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VALIDATING A PATENT ISSUED TO CARL E. ROBINSON, 
OF ANCHOR POINT, ALASKA, FOR CERTAIN LAND IN 
ALASKA 


Jun 11, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Enauz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H, R, 3877] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3877) to validate a patent issued to Carl E. 
Robinson, of Anchor Point, Alaska, for certain land in Alaska, and 
for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

H. R. 3877, introduced by Delegate Bartlett, has as its sole pur- 
pose validating a patent issued to Carl E. Robinson, formerly of 
pean Point, Alaska, which patent involved 160 acres of land in 

aska, 

No appropriation of Federal funds is required by this legislation. 

In summary—and as detailed more fully in the annexed report of 
the Department of the Interior dated March 7, 1957—the pertinent 
facts are these: Mr. Robinson was issued a patent to the lands in 
— by the Department of the Interior on October 11, 1954. 

hereafter, and upon reviewing the matter, the Department concluded 
that the allowance of the homestead entry of Mr. Robinson was in 
error, and that the October 11, 1954, patent was invalid, but that Mr. 
Robinson was entitled to equitable relief. A private bill having as its 
purpose giving to Mr. Robinson a preferential right of entry, H. R. 905 
of the 84th Congress, was introduced by Delegate Bartlett, was 
reported on favorably by the Department and by the House Commit- 
tee on Interior and Insular Affairs, and became law on August 1, 1955 
(69 Stat. A 87; Private Law 248, 84th Cong.). 

It. now appears that after receiving patent in 1954, but prior to 
the act of August 1, 1955, Mr. Robinson granted a warranty deed for 
the property to a Charles and Helen R. Snyder. The whereabouts of 
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Mr. Robinson are unknown and Mr. and-Mrs. Snyder cannot obtain 
from him the erroneously issued patent of October 11, 1954, in order 
to exchange it for a correctly issued patent. The Department of the 
Interior states that the Snyders acquired the lands in good faith, and 
recognizes that the action by the 84th Congress in enacting Private 
Law 248 (purporting to perfect a preference right of entry in Mr. 
Robinson) was ineffectual insofar as the Robinson-Snyder conveyance 
was involved. Thus, the Snyder title is today defective. 

H. R. 3877, the reported measure, would remove the cloud on the 
title of the Snyders by validating the patent issued on October 11, 
1954, to Mr. Robinson, the Snyders’ predecessor in title, and by 
repealing Private Law 248 of the 84th Congress. Its enactment is 
recommended by the Committee on Interior and Insular Affairs. 

The favorable report of the Department of the Interior dated 
March 7, 1957, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 7, 1957. 
Hon. Ciarr ENGta, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatwes, Washington, D. C. 

Dzar Mr. Enate: This is in reply to your request for the views 
of this Department on H. R. 3877, a bill to validate a patent issued 
to Carl E. Robinson, of Anchor Point, Alaska, for certain land in 
Alaska, and for other purposes. 

We recommend that H. R. 3877 be enacted. 

On November 12, 1952, Mr. Carl E. Robinson was permitted to 
raake a homestead entry on land within a mineral school section in 
Alaska, and complied with the homestead requirements in good faith. 
However, a question was raised whether the action allowing the entry 
on the school lands had been proper, since it appeared that the school 
section might have been reserved to the Territory under the act of 
March 4, 1915 (38 Stat. 1214), as amended by the act of March 5, 1952 
(66 Stat. 14; 48 U. S. C., sec. 353). Mr. Robinson’s preference right 
to make a homestead entry was based on his successful contest of a 
homestead entry which had been allowed prior to March 5, 1952. 
Therefore, the allowance of the Robinson entry was correct, if it could 
be held that his rights related back to the date of the contested entry. 
If his rights did not relate back to the date of that entry, his claim to 
the school section was defeated by the act of March 5, 1952, which 
reserved mineral school sections to the Territory of Alaska. Depart- 
mental employees in Alaska came to the erroneous conclusion that the 
allowance of the Robinson entry was legally proper, and, therefore, 
they authorized the issuance to Mr. Robinson of patent No. 1,147,303 
on October 11, 1954. Reviewing the facts, the Department held that 
the allowance of the Robinson entry was an error and that Mr. 
Robinson was actually a bona fide entryman entitled to equitable 
relief. Therefore, the Department reported favorably on H. R. 905 
of the 84th Congress which Delegate Bartlett introduced to grant 
relief to Mr. Robinson. This bill became law as the act of August 1, 
1955 (69 Stat. A87; Private Law 248, 84th Cong.). 

Meanwhile, subsequent to the issuance of the invalid patent to him, 
Mr. Robinson granted a warranty deed for the property to Charles 
and Helen R. Snyder. We understand that the Snyders purchased 
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the property in good faith, not knowing that there was a defect in the 
title. We understand that since that time attempts to contact Mr. 
Robinson in order to obtain the surrender of the erroneously issued 
patent for the _ of issuing a new and correct one have been 
unsuccessful. The Snyders’ title to the property is, as a result, 
clouded because it is based on an invalid patent. 

H. R. 3877 would validate that invalid patent and thereby would 
stg the Snyders’ — to the property which they purchased 
rom Mr. Robinson. The Department, consequently, recommends 
that this bill be enacted. 

The Bureau of the Budget has advised there is no objection to the 
submission of this report to your committee. 

Sincerely yours, 
HATFIELD CHILSON, 
Assistant Secretary of the Interior. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Act or Auaust 1, 1955 (69 Stat. A 87; Private Law 248, 84TH 
ConGREss) 


[The north half north half of section 36, township 3 south, range 
15 west, Seward meridian shall be open to homestead entry under the 
appropriate public land laws but all entries and patents hereunder 
shall be subject to a reservation to the Territory of Alaska of all 
minerals in the lands so entered and patented, and all minerals so 
reserved shall be subject to disposition under the same laws as other 
minerals reserved to the Territory: Provided, That Carl E. Robinson 
of Anchor Point, Alaska, shall be given preference right of entry on 
the land released to be considered as part of his homestead application, 
Anchorage serial 023957: Provided further, That the Territory of 
Alaska shall be allowed to make in lieu selection for the land released.] 


O 
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EXCHANGE OF LANDS, APACHE NATIONAL 
FOREST, N. MEX. 





Junz 11, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Cootzy, from the Committee on Agriculture submitted the 
following 


REPORT 


[To accompany §. 44] 


The Committee on Agriculture, to whom was referred the bill 
(S. 44) to authorize the Secretary of Agriculture to exchange certain 
lands in the State of New Mexico, having considered the same, 
aie favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

Page 2, line 5, strike out ‘‘79.24” and insert ‘79.34’. 

The purpose of this bill is to authorize the Secretary of Agriculture 
to exchange for private lands about 80 acres of land in the Apache 
National Forest, N. Mex. The exchange would correct a long- 
standing error in conveyancing described in detail in the letter from 
the Department of Agriculture recommending enactment of the bill. 
The bill provides that if the Federal lands are appraised at a higher 
value than the private lands for which they are exchanged, the private 
landowners shall pay to the Federal Government the difference in 
appraised value. 

The amendments recommended by the Department in its letter to 
the chairman of the Senate Committee on Agriculture and Forestry 
have been made. Following is the text of the Senate report: 


[S. Rept. 190, 85th Cong., Ist sess.] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 44) to authorize the Secretary of Agriculture to exchange 
certain lands in the State of New Mexico, having considered the same, 
report thereon with a recommendation that it do pass with amend- 
ments. 


86007 
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cr Fhis bill provides for the exchange of'79.34 acres ‘of public lands for 
040 aerés of private lands, any excess in the value of the public lands 
to-bepaid for in-cash. This would correct’an error in conveyancin 
resulting from an irregular survey and is fully described in the attached 
letter from the Department of Agriculture. 
The committee amendments are clarifying only and are explained 
in the Department’s report. 


‘DEPARTMENTAL VIEWS 


_.DEPARTMENT OF AGRICULTURE, 
Washington, D. C., March 14, 1957. 
‘Hon: Aten J. EvLENDER, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 


Dear Senator Et.enper: This is in response to your letter of 
January 10, 1957, requesting a report on S, 44,.a bill-to authorize the 
Secretary of Agriculture to exchange certain lands in the State of 
New Mexico. 

We recommend enactment of S. 44 if amended in line 5, page 2 
of the bill to change “79,24 acres’ to ‘‘79.34 acres.”” It is also sug- 
a that certain language of the bill hereinafter referred to either 

e clarified or stricken. 

This bill would authorize and direct the Secretary of Agriculture 
to convey by quitclaim deed to the persons named therein all right, 
title, ahd interset of the United States in and to a described 79.34- 
acre tract of land and to accept in exchange a conveyance of a described 
40-acre tract. Both of these tracts are within the Apache National 
Forest in New Mexico. The bill also would provide that the Secretary 
shall have the two parcels of land appraised and that if the lands 
granted by the United States are of greater value than the lands 
conveyed to the United States, the grantees of the Government shall 
pay the difference in value, the money so received to be deposited into 
the Treasury as miscellaneous receipts. The appraisal of the federally 
owned property is to be exclusive of any increased value resulting 
from development or improvement of the tract by the prevent occu- 
pants or their predecessors and shall give full effect to the equities of 
these people in the tract. 

The intent of the following language which begins on line 3, page 3, 
of the bill is not clear: 

“* * * but the Secretary of Agriculture shall consider and give full 
effect to all of the equities of the said Floyd McMahan and Annie 
Locket McMahan in such federally owned property.” 

We are not aware of any equities which should be taken into con- 
sideration in appraising the federally owned property described in the 
bill, other than those resulting from the development or improvement 
of the property by the McMahans or their predecessors in interest, 
which equities, according to the bill shall not be included in the 
appraisal. For this reason it is suggested that the language quoted 
above either be clarified or stricken. 

Enactment of this bill will permit adjustment of a confused land- 
ownership problem of long standing. 
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In 1891 patent was issued to John Starkweather covering the 
E¥SW*Y of section 33, T. 5 S., R. 18 W. and EXNWY of section 4, 
T.68S., R. 18 W. Had the surveys of these townships been regular, 
the patented tracts would have formed a single 160-acre tract about 
one-fourth mile east and west by 1 mile north and south. However, 
section 33 of T. 5 S., R. 18 W. was at the time unsurveyed. Also, 
T. 6 S., R. 18 W. as surveyed is approximately three-fourths mile 
easterly of the normal position in relation to the township to the north, 
so that section 4 of T. 6 S., instead of being directly south of section 33, 
T.5S., is offset to the east and lies south of section 34. The patented 
subdivisions properly located according to surveys in place therefore 
would not have Seeuned a contiguous tract. 

Subsequent to the patent, all of the land except the NEYSWY, of 
section 33 was reconveyed to the United States under the provisions 
of the lieu selection act of June 4, 1897. The NEY%SW% of section 33, 
T. 5 S., was presumed to be the location of the homestead improve- 
ments and subsequently has passed through many ownerships. It is 
now known as the Cross V Ranch. 

More accurate surveys reveal that the structures, cultivated land, 
fences, orchards, and other improvements which constitute the Cross V 
Ranch at present lie east of the patent description and are located on 
national forest land. The house and other improvements are situ- 
ated in the SW¥ of section 34, T. 5 S., R. 18 W., and the fields and 
fenced areas extend southeasterly into lots 18, 19, 22 and 23 of section 
4,T.6S., R. 18 W. Thus, the description to which holders of this 
property have record title does not cover the area developed, im- 
proved and used by successive owners since 1891. It is apparent that 
the homestead was erroneously described in the patent. 

In view of the long history of use, and siveltene and sale as the 
Cross V Ranch of the tract first described in S. 44, and of the fact that 
various occupants of the ranch have held record title to the second 
described tract in the bill, which is of value chiefly for national-forest 
purposes, the provisions of S. 44 appear equitable and a practical 
means of correcting the mislocation of the described properties and 
clarification of the titles thereto. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


True D. Morss, 
Acting Secretary. 
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MIDWEST CLAYPAN EXPERIMENT STATION, McCREDIE, 
MO. 


Junz 11, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Coouzy, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany 8. 1034} 


The Committee on Agriculture, to whom was referred the bill 
(S. 1034) to authorize and direct the Secretary of Agriculture to 
convey to the University of Missouri, for agricultural purposes, certain 
real property in Callaway County, Mo., having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of this bill is to authorize the Secretary of Agriculture 
to convey to the University of Missouri without consideration the 
Midwest Claypan Experiment Station, McCredie, Mo., on condition 
that it is used for agricultural purposes by the agricultural college 
of the university. The university is now operating the experiment 
station and conditional transfer of the title to the institution if con- 
sistent with the policy which has heretofore been established with 
respect to a number of other specialized experiment stations through- 
out the country. 

Enactment of the bill was recommended in executive communica- 
tion No. 369 from the Secretary of Agriculture to the Speaker, House 
of Representatives. The report of the Senate Committee on Agri- 
culture and Forestry includes the text of a similar executive communi- 
cation to the President of the Senate. 


[S. Rept. No. 186, 85th Cong., 1st sess.] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 1034) to authorize and direct the Secretary of Agriculture 
to convey to the University of Missouri, for agricultural purposes, 
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certain_real property in Callaway County, Mo., having considered 
the same, report thereon with a recommendation that it do pass with- 
out amendment. 

This bill provides for transfer of the Midwest Claypan Experiment 
Station to the curators of the University of Missouri, without cost, 
conditioned upon use for the purposes of the College of Agriculture. 
The station is now being operated and maintained a the university 
under an agreement which relieved the Department of yet of 
considerable costs, 


DEPARTMENTAL VIEWS _ 


DEPARTMENT OF AGRICULTURE, 
Washington .25,.D. C., January 24, 1957. 
The PRESIDENT OF THE SENATE, 
United States Senate. 


Dear Mr. Presipent: There is enclosed a draft of proposed legis- 
lation to authorize and direct the Secretary of Agriculture to convey 
to the University of Missouri, for agricultural purposes, certain real 
property in Callaway County, Mo. 

The purpose of this proposed legislation i is to authorize the Secretary 
of Agriculture to convey to the curators of the University of Missouri, 
without cost, the United States Department of Agriculture Midwest 
Claypan Experiment Station, at McCredie, Mo. In addition to the 
land, the conveyance would ‘include buildings and improvements at 
the station. The transfer would be made on the condition that the 
property be used for the purposes of the College of Agriculture. In 
the event that the property ceased to be used for such purposes, all 
right, title, and interest in the said property would automatically 
revert to the Federal Government. 

The land on which the Midwest, Claypan Experiment Station is 
located was acquired by the Soil Conservation Service of this Depart- 
ment in 1937 by purchase from the Northwestern Mutual Life Insur- 
ance Co. The purchase price was $13,107.48. The property 
acquired at purchase consisted of 300 acres of land including buildings 
estimated to be valued at $3,975. This station was transferred from 
the Soil Conservation Service to the Agricultural Research Service 
under Secretary’s memorandum No. 1318, dated October 14, 1952. 

Under the provisions of ® memorandum of understanding entered 
into on September 20, 1954, by this Department and the curators of 
the University of Missouri, a cooperative research program in soil 
and water conservation and management studies, including work on 
terrace layout and design, erosion control, irrigation and water-supply 
development, and effects of deep placement of fertilizers on the 
utilization of claypan soils, is being carried on. This agreement also 
transferred the title and ‘possession of the personal property and 
operating equipment to be used and disposed of in carrying out the 
terms of the agreement. Under the agreement the university assumed 
the responsibi ‘ity for the operation and maintenance of the station. 

The aforementioned memorandum was to serve.as a document of 
cooperation pending consideration that the facilities would be trans- 
férred to the university through normal legislative channels. 

When the University of Missouri assumed responsibility for the 
operation and maintenance of the station, the Department was 
relieved of considerable costs. The Missouri Agricultural Experiment 
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Station has materially increased its financial support for the operation 
of the station. The increased contribution by the State makes it 
possible for the Department to cooperate in other research programs 
of high priority. 

This proposed legislation follows closely the pattern established b 
Public toa 825, 8ist Congress, approved September 23, 1950, whic 

rovided for transfer of title, without cost, of certain agricultural dry- 

lod and irrigation field stations to the States in which such stations 
were located. It authorized the Secretary of Agriculture or, when the 
lands concerned were public domain, the Secretary of the Interior to 
convey the interest of the United States in the lands including water 
rights, buildings, and improvements at certain specified field stations 
of the Department of Agriculture to the States concerned. Transfers 
were not mandatory but were subject to arrangements mutually 
agreeable to the States and the Department. 

Conveyance of this property would result in no additional cost to 
the Government. 

We have discussed this proposal with Missouri State authorities, 
and it is satisfactory to them. 

A copy of the proposed legislation and a similar letter have also been 
sent to the Spaulece of the House of Representatives. 

The Bureau of the Budget advises that there is no objection to the 
submission of this proposal. 

Sincerely yours, 


True D. Morsg, 
Acting Secretary. 
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PROVIDING FOR THE CONVEYANCE OF CERTAIN REAL 
PROPERTY OF THE UNITED STATES IN MASSACHU- 
SETTS TO THE WOODS HOLE YACHT CLUB 


Jonz 13, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. R. 6623] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 6623) to provide for the conveyance of certain 
real property of the United States in Massachusetts to the Woods Hole 
Yacht Club, having considered the same, report favorably thereon 
with amendment and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

After the enacting clause, strike out section 1, and in lieu thereof 
insert the following: 


That, notwithstanding any other provision of law and upon 
determination by the Administrator of General Services that 
the property described in section 2 of this Act is surplus to the 
needs of the Government, the Administrator of General 
Services shall convey to the Woods Hole Yacht Club, Woods 
Hole, Massachusetts, subject to such terms, conditions, 
reservations, and restrictions as may be determined by the 
Administrator of General Services to be necessary to protect 
the interests of the United States, all right, title and interest 
of the United States in and to the real property described in 
section 2, upon the payment to the United States by such 
yacht club of the fair market value of such property, as 
determined by the Administrator of General Services, within 
a two-year period beginning on the date the property is 
determined to be surplus. i determining the foie market 
value for the purposes of this Act the Administrator of 
General Services shall not include the value of improvements 
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constructed on such property by such yacht club during the . 
period of the lease referred to in section 2. The money. ~ 
received from the conveyance authorized by this section sh 

be covered into the Treasury as miscellaneous receipts. 


The purpose of the bill is to authorize the sale at market value 
of approximately three quarters of an acre of land at Woods Hole, 
Mass., to the Woods Hole Yacht Club. 

The land has been under lease to the club since 1935. and is actively 
used by the club with a membership of some 100 families. The 
Department of the Interior is presently using an adjoining area for 
biological research by the Fish and Wildlife Service, but its representa- 
tive testified that it will have no use for the portion occupied by the 
yacht club upon the expiration of its lease. 

The bill provides that in the determination of the fair market value 
no allowance shall be made for the value of the improvements installed 
by the club. General Services Administration has reported that it has 
no objection to the enactment of the bill provided it is amended to 
authorize insertion in the deed of such terms, conditions, reservations, 
and restrictions as may be determined by the Administrator to be 
necessary to protect the interests of the United States. Accordingly, 
the subcommittee amended the bill in conformity with that report. 

‘ Enactment of the bill will not result in any expense to the United 
tates. 

There are no changes in existing law. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., June 8, 1957. 
Hon. Hersert C. Bonner, 
hairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: Your letter of April 4, 1957, requested the 
comments of the General Services Administration with reference to 
H. R. 6623, 85th Congress, a bill to provide for the conveyance of 
certain real property of the United States in Massachusetts to the 
Woods Hole Yacht Club. 

The purpose of the bill is to require the Secretary of the Interior to 
convey to the Woods Hole Yacht Club, Woods Hole, Mass., all right, 
title, and interest of the United States in and to the real property 
described in section 2 of the bill upon the payment to the United 
States by the yacht club of the fair market value of the property as 
determined by the Secretary of the Interior. 

We are informed that the property described in the bill comprises 
approximately 0.65 acre of a 4.4-acre tract of land which the Govern- 
ment acquired by donation in 1883. As far as we are able to ascertain 
there is no connection between the original donors and the Woods 
Hole Yacht Club pertinent to the consideration of the merits of. this 
bill. Aside from the portion described in the bill, the entire tract is 
used for a fish biology research station operated by the Fish and Wild- 
life Service of the Departinant of the Interior. As indicated in the 
bill, the tract described therein is under a 25-year lease to the Woods 
Hole Yacht Club, beginning January 1, 1935. This lease was made 
pursuant to Private Law 341, 73d Congress, approved June 25, 1934 
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(48 Stat. 1430), which authorizes and directs the leasing of the property 
for such period and on such terms as the Secretary of Commerce (now 
Interior) shall deem advisable, « Weare also informed that the lease 
reserves an annual rental of $25.and provides that any buildings or 
improvements erected thereon by the lessee become the property of 
the Government upon termination of the lease. We understand 
that a small building and wharf have been constructed on the land by 
the lessee. 

The property described in this bill has not been reported excess to 
GSA pursuant to the Federal Property and Administrative Services 
Act of 1949, as amended, However, we are informed that the Depart- 
ment of the Interior intends to report the property excess upon expira~ 
tion of the lease. In this connection it should be noted that if this 

roperty is presently excess to the needs of the Department of the 
iateatie | it may be reported to General Services Administration subject 
to the existing lease. 

General Services Administration is generally opposed to the enact- 
ment of legislation affecting Government-owned real property which 
contravenes the purposes and procedures of the Federal Property and 
Administrative Services Act of 1949, as amended. Of special concern 
to us is legislation which would require a conveyance of Government- 
owned real property before a determination has been made that the 

operty is surplus to Government needs. It should be noted that the 
Federal Property and Administrative Services Act of 1949, as amended, 
provides for disposals of surplus real property for certain public pur- 
poses without compensation, or at substantially reduced monetary 
consideration. ‘Therefore, assuming the property is reported excess to 
General Services Administration, the effect of this bill, if enacted, 
would be to deprive other agencies of the opportunity to use this prop- 
erty (provided there is a requirement), and to prevent its possible 
use for other public purposes as specified in the act. 

Important also in the consideration of this measure is the authority 
granted General Services Administration pursuant to Public Law 971, 
84th Congress, approved August 3, 1956, authorizing the disposal of 
surplus real property by negotiation at the fair market value. Assum- 
ing the property is determined to be surplus to the Government’s 
needs GSA could, pursuant to this act, negotiate the sale of the 
ee to the Woods Hole Yacht Club upon expiration of the lease, 

owever the sale price would have to include the fair market value of 
the improvements placed thereon by the lessee. 

Although this bill is not compatible with our present authorizations 
we recognize that there may be extenuating considerations in this 
instance, and in view of the length of time the Woods Hole Yacht 
Club has used this property, the improvements it has placed thereon, 
the wording of the private oe authorizing the leasing of the property, 
and the provision for the payment of the fair market value of the 
land, GSA will not be opposed to the enactment of the measure, pro- 
vided it is amended to authorize conveyance by the Administrator of 
General Services upon determination that the property is surplus to 
the needs of the Government and provided further the bill is amended 
to authorize such terms, conditions, reservations, and restrictions in 
the deed as many be determined by the Administrator of General 
Services to be necessary to protect the interests of the United States, 
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= a be accomplished by amending section 1 of the bill to read 
as follows: 

“That, notwithstanding any other Pecan 9 of law and upon de- 
termination by the Administrator of General Services that the pro 
erty described in section 2 of this Act is surplus to the needs of the 
Government, the Administrator of aed naiilage shall convey to 
the Woods Hole Yacht Club, Woods Hole, Massachusetts, subject to 
such terms, conditions, reservations, and restrictions as may be deter- 
mined - the Administrator of General Services to be necessary to 
protect the interests of the United States, all right, title and interest of 
the United States in and to the real property described in section 2, 
upon the payment to the United States by such yacht club of the fair 
market value of such property, as determined by the Administrator 
of General Services, within a two-year period beginning on the date 
the property is determined to be surplus. In determining the fair 
market value for the purposes of this Act the Administrator of General 
Services shall not include the value of improvements constructed on 
such property by such yacht club during the period of the lease re- 
Saned to in section 2. The money received from the conveyance 
authorized by this section shall be covered into the Treasury as mis- 
cellaneous receipts.” 

Except for the value of the improvements which in the event the 
lease were not renewed would become the property of the Govern- 
ment, the enactment of H. R. 6623 will not result in a fiscal loss to 
the Government. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 


Franxuin G. Froerz, Administrator; 


O 
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RENOUNCING ANY RIGHT, TITLE, AND INTEREST WHICH 
THE UNITED STATES MAY HAVE IN CERTAIN LANDS 
IN MONTANA 


Junz 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Ena, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 1319] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 1319) to renounce any right, title, and interest 
which the United States may have in certain lands in Montana, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of S. 1319, favorably reported without amendment by 
the Committee on Interior and Insular Affairs, is to clear title to cer- 
tain real property in Harlowton, Mont., which was willed to the 
Federal Government by Mr. Edwin A. Patterson, of Harlowton. 
The remainders and contingencies with which he surrounded the 
devise were such that the United States could not legally accept the 
property. Although the property has not been actually conveyed to 
the United States, this bill’s enactment would remove any possible 
cloud on the title so that the property can revert to the family heirs 
with a salable title. 


BACKGROUND HISTORY 


By a valid testamentary disposition of his property, Edwin A. 
Patterson, of Harlowton, Mont., deceased, devised a life estate in all 
of his property to his wife with the remainder to his brothers; the 
remainder in a half interest in the lots described in the bill was be- 

ueathed to the United States “to be used for a Federal building and 
t-class apartment house.” 

The remainder, including the one-half interest in the subject lots, 
vested in Mr. Patterson’s brothers upon the death of his widow, the 
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United States Government having declined, in the meantime, to 
accept the property. The United States attorney’s office in Butte, 
Mont., rejected the property on advice of the Attorney General of the 
United States, the Attorney General having been advised on April 11, 
1955, that the General Services Administration was unable to accept, 
as agent for the Government, a bequest of property ‘‘to be used for a 
Federal building and first-class apartment house.” The ability to 
accept conditional devises of real property is, according to the General 
Services Administration, precluded by the language of 40 United 
States Code 304 and 40 United States Code 350. 


DEPARTMENTAL REPORTS 


The favorable report to the Senate Interior and Insular Affairs 
Committee from the General Services Administration is set forth 
below in full: 

GeneraAL Servicrs ADMINISTRATION, 


Washington, D. C., April 2, 1957, 
Hon. James E. Murray, 


Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


Dear Mr. CuarrMan: Your letter dated March 7, 1957, requested 
the comments of the General Services Administration with reference 
to S. 1319, a bill to renounce any right, title, and interest which the 
United States may have in certain lands in Montana. 

The purpose of the bill is to renounce any right, title, and interest 
the Government may have to certain property described as lots 5 to 12, 
block 25, Graves second addition to Harlowton, Wheatland County, 
Mont., which the Government may have obtained under the last will 
and testament of Edwin A. Patterson, of Harlowton, Mont., who 
died on May 12, 1954. 

By his last will and testament dated April 15, 1954, Mr. Patterson, 
the owner of various properties, including a half interest in the lots 
described in subject bill, bequeathed all bis property to his wife for 
life, remainder to his three brothers, excepting bowever the remainder 
in a half interest in the described lots which was devised and be- 
queathed ‘“‘to the United States of America to be used for a Federal 
building and first-class apartment house.” 

Mr. Patterson died May 12, 1954. On June 1, 1955, the district 
court of the State of Montana in and for the county of Wheatland, 
rendered its decree of settlement of account and distribution Jn the 
Matter of the Estate of Mr. Patterson. In dealing with the remainder 
in subject property, the decree states that this interest was to go to 
and vest in the United States Government. However, the United 
States Government by and through the United States district at- 
torney’s office in Butte, Mont., has declined to accept said property. 
Therefore said property shall go and vest in the following heirs: a life 
estate to Jennie Patterson the widow, in all the property, remainder 
to Claude Patterson, brother, one-third, Carl Patterson, brother, 
one-third, and Ervin Patterson, brother, one-third. 

Upon the death of Mr. Patterson’s widow on June 18, 1955, the 
remainder, including the one-half interest in subject lots vested in 
Mr. Patterson’s brothers. When the brothers attempted to alienate 
the one-half interest in the described property, Mr. James Higgins, 
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attorney, White Sulphur Springs, Mont., objected to the title because 
of the devise in the will of Edwin A. Patterson of the one-half interest 
to the United States of America. It is reported that his objection 
was based on his belief that an action to quiet title would not clear 
the title for the reason that no proper service could be made on the 
United States of America and suggested that a resolution be passed in 
Congress renouncing any interest of the United States to the property. 

The property described in the bill consists of eight 25-foot lots on 
which there are 6 houses, which were appraised at $12,000 in the 
estate. 

During the course of the probate proceedings the attorney for the 
estate, Mr. Larry O. Foss, Harlowton, Mont., requested an opinion 
of the United States attorney for Montana in which three questions 
were submitted as follows: 

1. Does the United States Government wish to take this property, 
and pay the taxes due thereon? 

2. If an election is made to take the property, can the heirs make 
an agreement with the Government to divide the property so that it 
need not be sold? 

3. If the Government does not wish to take the property, who can 
be contacted with authority to release to the heirs any claim the 
Government may have to it? 

The United States attorney for Montana requested an opinion of 
the Attorney General as to whether the United States may accept 
the devise. The matter was in turn referred to the General Services 
Administration on March 18, 1955, and on April 11, 1955, the General 
Services Administration replied as follows: 

“Your letter of March 18 requests an expression of our views 
regarding authority of this Administration to accept a devise of an 
interest in land at mel Mont., ‘* * * to be used for a Federal 
Building and first-class apartment house.’ 

“Tt appears that the devisor intended that the United States would 
acquire a one-half interest ‘in the remainder’ in and to the land 
described in the will to be used by the United States for the aforesaid 
purposes. 

“We are of the opinion that this Administration is not authorized 
under title 40, United States Code, section 304 or title 40, United 
States Code, section 350, to accept a devise so conditioned. 

‘As to the third question propounded by Mr. Foss in his letter to 
the United States attorney dated. February 17, you may conelude that 
the absence of authority to accept the conditional devise may be 
sufficient evidence of failure of the devise to permit passage of title 
to the conditional interest to the parties entitled under the laws of 
the State of Montana. We would not be disposed to request congres- 
sional approval of the acceptance by this Administration of the con- 
ditional devise.” 

General Services Administration reiterates the position previously 
taken in this matter, and inasmuch as S. 1319 provides the most 
feasible approach to the removal of the possible cloud on the title to 
the property involved, General Services Administration favors 
enactment of this measure. 

Enactment of S. 1319 will not result in a fiscal loss to the Govern- 


ment nor increase the budgetary requirements of the General Services 
Administration. 
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The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 
Sincerely yours, 


FRANKLIN G. Fiorrs; 
Adminstrator: 
No expenditure of funds would result from the passage of S. 1319: 


The Committee on Interior and Insular Affairs recommends its 
enactment. 
Oo 
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AUTHORIZING THE EXTENSION OF CERTAIN RIGHTS TO 
REMOVE TIMBER FROM LANDS ACQUIRED BY THE 
UNITED STATES 


JunzE 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Enatz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 7522] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7522) to authorize the extension of certain 
rights to remove timber from lands acquired by the United States, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


H. R. 7522, if enacted, would authorize the Secretary of the Interior 
to extend for a period not to exceed 2 years from September 20, 1957, 
the right of the McCloud River Lumber Co. to cut and remove 
certain timber which it owns on a 160-acre tract of land within the 
Shasta National Forest, Calif., by virtue of a reservation of such 
timber for a period of 25 years from September 20, 1932. 

The extension of time is needed by the United States to arrange for 
and complete an exchange transaction, agreeable to the McCloud 
River Lumber Co., whereby the timber in question, roughly estimated 
to amount to 800,000 board-feet, would be conveyed to the United 
States in exchange for national forest timber of equal value elsewhere. 

The tract of land described in the bill adjoins the McCloud River 
and includes the lower falls of that river, a very scenic feature. A 
campground and picnic area, which is heavily used throughout the 
summer months, is maintained by the Forest Service on the tract of 
land in question. Since the cutting of the timber on this tract would 
damage the scenic value of the river and falls and diminish the usabil- 
ity of the campground and picnic area, the Department of Agricul- 
ture is anxious to carry out the exchange of timber described in the 
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foregoing. Details of the transaction are said to have been worked 
out to the mutual satisfaction of the Forest Service and the McCloud 
River Lumber Co. The public interest would be well served by the 
enactment of H. R. 7522, introduced by Mr. Engle. 

No expenditure of Federal funds is authorized by this legislation. 


AGENCY REPORTS 


The favorable reports of the Department of Agriculture and the 
Department of the Interior, wherein it is stated that the Bureau of 
the Budget has no objection, are set forth following: 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., June 3, 1957. 
Hon. Cuiair EnGiz, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear ConcressMAN EnauzE: This is in response to your request of 
May 15, 1957, for the views of this Department on H. R. 7522, a bill 
to authorize extension of certain rights to remove timber from lands 
acquired by the United States. 

We recommend that this bill be enacted. 

H. R. 7522 would authorize the Secretary of Agriculture to extend 
for a period not to exceed 2 years from September 20, 1957, the right 
of the McCloud River Lumber Co. to cut and remove certain timber 
which it owns on a tract of land within the Shasta National Forest, 
Calif., by virtue of a reservation of such timber for a period of 25 
years from September 20, 1932. This reservation is set out as an 
exception in the deed from the Shaw Lumber Co. to the United States 
dated February 20, 1941, delivered in an exchange transaction pur- 
suant to the act of March 20, 1922 (16 U.S. C. 485, 486). The pur- 
pose of the proposed extension of the rights to this timber is to provide 
time for acceptance of a conveyance of the reserved timber by the 
Secretary of the Interior under the aforementioned act of March 20, 
1922, as amended (16 U.S. C. 485, 486), in exchange for not to exceed 
an equal value of national forest timber. 

The tract of land described in H. R. 7522, 110 acres more or less, 
was acquired from the Shaw Lumber Co. in an exchange transaction 
completed in 1941. The Shaw Lumber Co. previously had purchased 
this tract subject to an outstanding right in the McCloud River 
Lumber Co. to all the pine timber on the land and the right to enter 
upon the tract and to cut and remove this timber for a period of 25 
years from September 20, 1932. The United States necessarily took 
title to the land subject to this previously reserved interest of the 
McCloud River Lumber Co. The right of the company to this timber 
will terminate on September 20, 1957. 

The described tract of land adjoins the McCloud River and includes 
the lower falls of that river, a very scenic feature. To facilitate public 
use and enjoyment, the Forest Service has maintained on the tract a 
campground and picnic area, which is heavily used throughout the 
summer months. The timber cover is reported to be large, somewhat 
scattered pine trees. Cutting of this timber would materially damage 
the beauty and esthetic values of the river and falls, would seriously 
diminish the usability of the campground and picnic area since most 
of the shade would be removed and since logging damage would be 
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inevitable, and would affect the continued productivity of the land 
which already has national-forest status. 

Preliminary negotiations have been carried on by the Forest Service 
of this Department looking toward acquirement of the outstanding 
interest of the McCloud River Laesitber Oo. in this tract by exchanging 
therefor not to exceed an equal value of national-forest timber to be 
cut from other lands within the national forest. Cutting of such 
timber would be subject to the conditions and requirements which 
govern the logging of timber from national-forest lands in this area 
to assure selective logging and adequate precautions against undue 
damage. The McCloud River Lumber Co. is cognizant of the public 
interest in this tract of land and has indicated that it will be agreeable 
to an exchange transaction on an equitable basis. In the absence 
of such an arrangement the company presumably will log the timber 
which it now owns prior to the expiration date of September 20. 
Although no precise cruises have been made, preliminary estimates 
are that timber on the described land amounts to about 800,000 
board-feet. 

The procedures for carrying out an exchange transaction ‘such as 
above noted for the purpose of acquiring this timber necessarily are 
somewhat lengthy and time consuming. It may not be feasible to 
move forward with these procedures sufficiently before September ‘20, 
1957, to assure preservation of the timber stand in question, We 
regard preservation of the timber on this small tract of land to assure 
continued public enjoyment of the recreational resource and continued 
productivity of the land, as being in the public interest. Enactment 
of H. R. 7522 will insure adequate time for the accomplishment of 
this objective. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


































































































True D. Morsg, 
Acting Secretary. 












DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 11, 1957. 





Hon. Cuarr ENGte, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enattz: This is in reply to your request for the views of 
this Department on H. R. 7522, a bill to authorize the extension of 
a rights to remove timber from lands acquired by the United 

tates, 

We would not object to the enactment of H. R. 7522. 

H. R. 7522 would authorize the Secretary of Agriculture to extend 
to a date not later than September 20, 1959, the right of the McCloud 
River Lumber Co. to cut and remove merchantable timber situated 
on a tract of land (approximately 160 acres) described as land exchange 
survey numbered 331. The right of the McCloud River Co. to harvest 
this timber until September 20, 1957, was reserved by the compan 
in a deed dated September 20, 1932. That reservation was set fort 
in a deed from the Shaw Lumber Co. to the United States, dated 
February 20, 1941, at the time this Department accepted title to the 
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lands. The deed was recorded in the official records of Siskiyou 
County, Calif. 

We understand that the Forest Service of the Department of 
Agriculture has developed the tract as a public recreational area. 
The McCloud River Co. now wishes to exercise its rights to cut and 
remove this timber, and the value of the tract for public recreational 
use, if the company should cut and remove the timber, would be 
greatly reduced. Accordingly, the Forest Service has informed us 
that it is prepared to negotiate an exchange with the McCloud River 
Co. under which the company would surrender its rights under the 
reservation to the United States in exchange for national forest timber 
of equal value elsewhere. The purpose of the bill is to afford the 
United States and the company an additional period of not more than 
2 years in which to complete negotiations and to consummate the 
proposed exchange. Since the proposed exchange appears desirable 
to us, we would not object to the enactment of H R. 7522. 


The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 
Sincerely yours, 


Hatrietp CHILson, 
Under Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends that 
H. R. 7522 be enacted: 
O 





85TH CoNGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 583 


ELIMINATING THE FINANCIAL LIMITATION ON REAL AND PER- 
SONAL ESTATE HOLDINGS OF THE AMERICAN HISTORICAL 
ASSOCIATION AND TO EXEMPT FROM TAXATION CERTAIN 
PROPERTY OF SUCH ASSOCIATION IN THE DISTRICT OF COLUM- 
BIA 


June 20, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. McMui.1an, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany S. 1586] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1586) to eliminate the financial limitation on real and per- 
sonal estate holdings of the American Historical Association and to 
exempt from taxation certain property of such association in the Dis- 
trict of Columbia, having considered the same report favorably 
— without amendment and recommend that the bill S. 1586 

0 pass. 
he purpose of this bill is twofold. It would eliminate the financial 
limitation of $500,000 on real and personal estate holdings of the 
American Historical Association, and would exempt from taxation 
certain property of such association in the District of Columbia. 

The charter of the American Historical Association was approved 
by Congress under an act of incorporation approved January 4, 1889, 
and the association was authorized to hold real and personal estate in 
the District of Columbia to an amount not exceeding $500,000. Asa 
result of the devaluation of the dollar in the 1930’s and the existing 
general prosperity of the country, the securities now held by the 
association have a market value of about $650,000. In addition, it 
owns real estate valued at about $40,000, which is used entirely for 
nonprofit, educational, and historical purposes. 

The bill would exempt from District of Columbia real-estate taxes, 
the real property situated in square 817, described as lot 23, owned, 
occupied, and used by the American Historical Association, so long 
aS the same is so owned and occupied, and not used for commercial 
purposes. This property is located at 400 A Street SE., and the land 
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and building is assessed at $9,923. The current rate of tax is $2.30 
per hundred, and the tax loss to the District of Columbia would be 
$228.22 annually. 

CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


(25 Stat. 640) 


That Andrew D. White of Ithaca, in the State of New York; George 
Bancroft, of Washington, in the District of Columbia; Justin Winsor, 
of Cambridge, in the State of Massachusetts; William F. Poole, of 
Chicago, in the State of Illinois; Herbert B. Adams, of Baltimore, 
in the State of Maryland; Clarence W. Bowen, of Brooklyn, in the 
State of New York, their associates and successors, are hereby created 
in the District of Columbia a body corporate and politic, by the name 
of the American Historical Association, for the promotion of historical 
studies, the collection and preservation of historical manuscripts, 
and for kindred purposes in the interest of American history and of 
history in America. Said association is authorized to hold real and 
personal estate in the District of Columbia so far [only as may be 
necessary to its lawful ends to an amount not exceeding five hundred 
thousand dollars] as may be necessary to its lawful ends, to adopt a 
constitution, and to make by-laws not inconsistent with law. Said 
association shall have its principal office at Washington, in the District 
of Columbia, and may hold its annual meetings in such places as the 
said incorporators shall determine. Said association shall report 
annually to the Secretary of the Smithsonian Institution concerning 
its proceedings and the condition of historical study in America. 
Said Secretary shall communicate to Congress the whole of such re- 
ports, or such portion thereof as he shall see fit. The Regents of the 
Smithsonian Institution are authorized to permit said association to 
deposit its collections, manuscripts, books, pamphlets, and other 
material for history in the Smithsonian Institution or in the National 
Museum; at their discretion, upon such conditions and under such 
rules as they shall prescribe. O 





85TH CONGRESS HOUSE OF REPRESENTATIVES ‘ Reporr 
1st Session No. 584 


PROVIDING FOR THE CONVEYANCE OF CERTAIN REAL PROPERTY 
IN THE DISTRICT OF COLUMBIA TO THE ASSOCIATION OF THE 
OLDEST INHABITANTS OF THE DISTRICT OF COLUMBIA 


June 20, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. McMi tan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 7409] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 7409) to provide for the conveyance of certain real 
roperty in the District of Columbia to the Association of the Oldest 
nhabitants of the District of Columbia, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill H. R. 7409 do pass. 
The amendments are as follows: 
On page 1, line 8, immediately before the period at the end of the 
first section insert the following: 


: Provided, That whenever the said real property no longer 
is occupied by the said Association for the eererene of said 


Association, all right, title, and interest of the said Associa- 
tion in and to such property shall revert to the District of 
Columbia. 

As used in this section the term “purposes of said Associa- 
tion”, means substantially the purposes of the said Asso- 
ciation as they were set forth in the constitution and by-laws 
of the said Association as of January 1, 1957, and such pur- 
poses shall be deemed to include the housing and care of 
such firefighting equipment belonging to the District of 
Columbia or to said Association as was being housed and 
cared for by said Association as of January 1, 1956. No 
conveyance pursuant to this Act shall be effective until such 
time as there shall be filed with the Recorder of Deeds of. 
the District of Columbia a certified copy of said constitution 
and by-laws, and an itemization of said drefighting equipment. 
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approved by the said Board of Commissioners: Provided, 
That the said Board of Commissioners may, without effect- 
ing a reverter, withdraw from the custody of said Association 
such of the firefighting equipment as is the property of the 
District of Columbia. 


On page 2 strike lines 3 through 9 and insert in lieu thereof the 
following: 


Beginning for the same at a point on the south line of 
M Street, said point of beginning being 127.50 feet West of 
the west line of Wisconsin Avenue; and running thence East 
along the south line of M Street 38.38 feet to the center line 
of the west wall of the premises 3208 M Street, N. W.; 
thence in a Southerly direction along the center line of said 
wall and a continuation thereof 90.0 feet; thence in a Westerly 
direction along a line parallel to the south line of M Street 
38.88 feet, more or less, to a point 127.50 feet West of the 
west line of Wisconsin Avenue; thence in a Northerly direc- 
tion 90.0 feet to the point of beginning: all as shown on plat 
of survey recorded in the Office of the Surveyor of the District 
of Columbia in Survey Book 51, Page 66. 


The purpose of this legislation is to provide for the conveyance 
of certain real property in the District of Columbia to the Association 
of the Oldest Inhabitants of the District of Columbia. 

The Association of the Oldest Inhabitants in the District of Co- 
lumbia was forced to give up property, which they occupied, sometime 
ago and now have an opportunity to acquire a piece of property that is 
owned by the District of Columbia Government and is not used for 
any purpose whatsoever. 

The Commissioners of the District of Columbia have agreed to 
deed this property to the Association of the Oldest Inhabitants of 
the District of Columbia in return for having given up quarters which 
they formerly occupied in an old engine house at 19th and H 
Streets NW. 

The Commissioners are favorable to this legislation but suggest 
certain amendments to the bill which were written in by the sub- 
committee which considered this legislation and the full committee at 
the time it was reported so as to safeguard the rights of the District 
of Columbia whenever the Association of the Oldest Inhabitants no 
longer occupies the property for the purposes of the association. In 
other words at the time the title and the property will revert to the 
District of Columbia. 

The other amendment written into the bill simply gives an accurate 
property description of the property being transferred by the bill. 

A public hearing was held by the Judiciary Subcommittee of the 
House District Committee on June 10, 1957, and no one appeared in 
opposition to this legislation. 





85rH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 593 


HERBERT C. HELLER 


JuNE 21, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S&S. 1169] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1169) for the relief of Herbert C. Heller, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 312, 
85th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the recommendation 
of the Senate. 


(S. Rept. No. 312, 85th Cong.] 


PURPOSE 


S. 1169 authorizes and directs the Civil Service Commission to pay, 
out of the civil service retirement and disability fund, to Mr. Heller, 
interest covering a period of approximately 11 years on the refund of 
his retirement deductions which was due him at the time of his separa- 
tion but which was denied him through an administrative error. 


STATEMENT 


Mr. Heller left the Federal service January 30, 1946. His applica- 
tion for a refund of his retirement deductions was denied by the Civil 
Service Commission because his record of service furnished by the 
specs in which he had been employed indicated service in excess 
of 5 years, which circumstance barred a refund under the law then in 
effect. In notifying him of the action, the Commission advised him 
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that his service was such that he would be entitled to a reduced annuity 
beginning when he reached age 55 or to an unreduced annuity at age 62. 

In 1956, upon reaching the age of 62, Mr. Heller filed an application 
with the Commission for the unreduced annuity. In adjudicating the 
application, the Commission found that his total creditable service 
amounted to less than 5 years. This disclosure barred him from an 
annuity and established that he was eligible and could have been given 
a refund at the time of his original request in 1946. 

Pursuant to the Retirement Act, interest on Mr. Heller’s retirement 
account accrued only to the date of his separation from service. 
However, since the Government has has the use of the money over 
the entire period and Mr. Heller has been deprived of the use of the 
money through error not of his making, it is equitable that he be paid 
interest thereon from the date of separation to the date on which the 
refund was made. 

cost 


The Civil Service Commission has advised that interest computed at 
the rate of 3 percent, compounded annually from February 1, 1946 
(date of separation) to February 20, 1957 (date of refund), totals 
$248.80. 

AGENCY VIEWS 


The views of the Civil Service Commission, in which no objection to 
enactment of the bill is registered, follows: 


Unitep States Crvim Service Commission, 
Washington, D. C., April 26, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Senator Eastianp: I am referring further to your letter of 
February 12, 1957, relative to S. 1169, a bill for the relief of Herbert 
C. Heller. 

On January 30, 1946, Mr. Heller was separated by reduction in force 
from his position in the Civilian Production Administration, after 
having served from June 1, 1942. The record certified to the Com- 
mission by the Administration showed that he alleged service in the 
Ordnance Department (Army) from 1917 to 1918, which employment 
had not been verified. 

Application for refund of retirement deductions filed by Mr. Heller 
at that time was dismissed because he apparently had performed at 
least 5 years of service, which circumstance barred refund payment 
under the law then in effect. In notifying him of such action, the 
Commission advised him that 5 years of service would entitle him to 
a reduced annuity beginning when he reached age 55 or to an un- 
reduced annuity at age 62. 

He made no protest at the time, nor did he deny the fact of having 
completed 5 years of service. However, in adjudicating the annuity 
claim which he filed in 1956 after reaching age 62, verification of the 
alleged ordnance service from 1917 to 1918 showed that he served 
there only a little over a month—from June 22 to July 31, 1918. 
Since this gave him considerably less than the 5 years’ service neces- 
sary for annuity title, he was informed that refund only could be paid. 
Following exchange of correspondence regarding the amount due, his 
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claim for refund was received in the Commission on February 13, 
1957, and paid by check mailed him by Treasury Department on 
February 20. 

By the terms of the Retirement Act, interest on Mr. Heller’s 
retirement deductions accrued only to the date of separation from 
service, January 30, 1946. On this basis, the refund paid him totaled 
$635.34 (deductions $593.54, interest $41.80). 

The bill (S. 1169) would direct that Mr. Heller be paid 3 percent 
interest on the refund from date of separation to date of payment. 
Such interest from February 1, 1946, to February 20, 1957, totals 
$248.80, and enactment of the proposal would result in this sum being 
paid the former employee. 

The Commission’s denial of refund in 1946 can only be viewed as 
due in large measure to Mr. Heller’s own acts in originally claiming to 
have performed service which he did not perform and in failing to 
report the true facts after his claim was dismissed in 1946. The 
Commission did not verify the alleged service at that time because 
the volume of claims received during that emergency period made 
such action in all affected cases practically impossible. However, 
since the Government had the use of the money over the period, the 
— will interpose no objection to the bill’s being enacted into 
aw. 

The Bureau of the Budget advises that there would be no objection 
to the submission of this report to your committee. 

By direction of the Commission. 

Sincerely yours, 


Harris ELvtsworts, Chairman. 


O 








85TH Concress }) HOUSE OF REPRESENTATIVES {' Report 
1st Session No. 594 


MALOWNEY REAL ESTATE CO., INC. 


June 21, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1339] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1339), for the relief of the Malowney Real Estate Co., Inc., 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the Malowne 


Real Estate Co. of Springfield, Ohio, the sum of $14,425.26 in f 
settlement of all claims against the United States for income taxes 
erroneously collected for the years 1944 and 1945. 


STATEMENT 


The Malowney Real Estate Co. made an overpayment of income 
taxes as the result of having been overassessed by the Government. 
The amount of $14,425.26 stated in H. R. 1339 is the amount which 
was subsequently determined by the Internal Revenue Service to 
have been overpaid. However, the Malowney Real Estate Co.’s 
claim for refund was refused because more than 2 years had elapsed 
between the time that the tax had been erroneously paid and the time 
the ‘claim for refund had been filed. 

The internal-revenue agent in charge of the Cincinnati, Ohio, office 
of the Internal Revenue Service investigated the returns of the 
Malowney Real Estate Co., Inc., for the years which ended January 
31, 1943 to 1947, inclusive. Mr. George R. Malowney, the president 
of the company, executed a ‘Waiver of restrictions on assessment and 
collection of deficiency of tax’? on November 18, 1947. .On April 7, 
1948, a report of the examination was made by the Internal Revenue 
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Service as of November 21, 1947. An assessment was made, on the 
basis of the waiver signed by Mr. Malowney, on May 28, 1948, which 
assessed deficiencies in tax aggregating $35,958.02 plus interest on 
the alleged deficiency. Partial payments were made on the deficiencies 
so fixed. The payments were made between January 4 and March 
16, 1950, and totaled $16,524.72. These payments were applied to the 
deficiencies assessed for the years 1944 and 1945. 

The company protested this action by the Internal Revenue Bureau, 
and asked that there be a reexamination. The reply from the Collector 
of Revenue was that if the payment was not made within 10 days the 
law provided for the issuance of a warrant for distraint which author- 
izes collection seizure and sales of property or other measures to satisfy 
the amount fixed by the Government. This information was included 
on a form 21 issued by the Treasury Department. In the face of 
this, the company sold some of its properties and applied the pro- 
ceeds to the assessed deficiencies. The amount paid in this manner 
amounted to $16,524.72. 

The company had its accountants make an exhaustive analysis of 
the books, records, and other data relating to its income, and then 
filed a claim for a refund on June 30, 1950. The company claims a 
refund of $16,524.72 and covered the years ended January 31, 1944 
to 1947, inclusive. Subsequently the company filed separate claims 
for each year. As a result of the claim of the company the Internal 
Revenue Service made a reexamination of the company’s records. 

A supplemental report made in connection with this reexamination 
disclosed that $33,158.45 of the taxes assessed in 1948 on the basis 
of the original report were excessive assessments. As a result the 
amounts remaining to be paid on the basis of that original report were 
abated by the Internal Revenue Service. However, a refund of an 
overpayment of $14,425.26 on the erroneous assessment was denied 
because the 2 years had elapsed as described above. 

This committee has considered the facts of this matter carefully. 
The Treasury Department in its report on the bill states that it is 
not in favor of the enactment of the bill because the granting of 
relief to this taxpayer might encourage other taxpayers to seek relief. 
However, it is clear that the amount was erroneously paid. Further, 
the erroneous character of the assessment was established by a supple- 
mental report dated March 22, 1955; while the last payment was 
made on March 16, 1950. The claim for refund was made on June 30, 
1952. This sequence of dates shows that the claim was in fact made 
shortly after the 2-year period had expired, and the resulting exami- 
nation was not finally concluded until 1955. This committee feels 
that this company is entitled to the money, and relief should be 
granted it in accordance with the terms of H. R. 1339. Accordingly, 
the committee recommends that the bill be considered favorably. 


TREASURY DEPARTMENT, 
Washington, February 4, 1957. 
Hon. EmManvet CELuer, 
Chairman, House Committee on the Judiciary, 
Old House Office Building, Washington, D. C. 
My Dear Mr. Cuarrman: This letter is in reply to your request 
of January 25, 1957, for the views of this Department on H. R. 1339 
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(85th Cong., 1st sess.), entitled ‘A bill for the relief of the Malowney 
Real. Estate Co., Inc.” 

H. R. 1339, if enacted, would authorize and direct the Secretary 
of the Treasury to pay to the Malowney Real Estate Co., Inc., of 
Springfield, Ohio, the sum of $14,425.26, without interest. This 
payment would be in full settlement of all claims of the company 
against the United States for income taxes erroneously collected for 
the years 1944, and 1945, The bill further provides that no part of 
the amount appropriated in excess of 10 percent thereof shall be paid 
to any agent or attorney on account of services rendered in connection 
with this claim. 

According to the records of the Internal Revenue Service, the 
returns of the Malowney Real Estate Co., Inc., for the years ended 
January 31, 1943 to 1947, inclusive, were investigated by the office 
of the internal revenue agent in charge, Cincinnati, Ohio. Inadequate 
records were furnished to the examining officer for his investigation. 
Consequently, the investigation was very difficult and much of the 
examination was made from secondary records. 

Deficiencies in tax aggregating $35,958.02, plus deficiency interest, 
were assessed on May 28, 1948. The assessments were made on the 
basis of a ‘Waiver of restrictions on assessment and collection of 
deficiency in tax,’’ executed by Mr. George R. Malowney, president, 
on November 18, 1947. 

The adjustments to income which resulted in the deficiencies in 
taxes assessed were made on the basis of the best ‘evidence available 
at the time of the examination. The adjustments were fully discussed 
with the taxpayer’s accountants prior to the execution of the agree- 
ment for the assessment of the resulting deficiencies. 

Partial payments on the deficiencies were made between January 4 
and March 16, 1950. These payments totaled $16,524.72, and they 
were applied to the deficiencies for 1944 and 1945. 

After an exhaustive analysis of the books, records, and supporting 
data of the company by its accountants, a claim for refund was filed 
on June 30, 1952, which was more than 2 years after the last tax 
payment on March 16,1950. This claim for refund was for $16,524.72 
and covered the years ended January 31, 1944 to 1947, inclusive. 
About a month later, separate claims were filed for each year. All 
the claims were filed more than 4 years after the case had been closed 
on the basis of an agreement voluntarily executed by the president 
of the company. 

Section 322 (b) (1) of the Internal Revenue Code of 1939 prohibits 
the allowance of credit or refund unless a claim is filed by the taxpayer 
within 3 years from the time the return was filed or within 2 years 
from the time the tax was paid. 

Inasmuch as the deficiencies in taxes assessed in 1948 had not been 
pore in full, a reexamination of the records of the company, as adjusted 

y the accountant, was made in connection with the claims for refund, 
The supplemental report, dated March 22, 1955, disclosed that 
$33,158.45 of the taxes assessed in 1948 on the basis of the original 
report were excessive assessments, The unpaid balances of the defi- 
ciencies were abated. A refund of the overpayment of $14,425.26 was 
denied, however, on the ground that the claims for refund had not been 
timely filed under. the provisions of section 322 of the 1939 Code, 
which are summarized in the preceding paragraph. 
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The failure of the Malowney Real Estate Co., Inc., to file timely 
claims was apparently due to no fault of the Internal Revenue Service. 
The excessive taxes assessed and paid by the company, which are now 
barred by the statute of limitations, resulted from the company’s 
failure to furnish adequate records to the examining officer at the time 
of the original investigation, according to the files of the Internal 
Revenue Service. 

Congress has determined that it is sound policy to include in the 
revenue system a statute of limitations by the operation of which, 
after a certain period of time, it becomes impossible for the Govern- 
ment to collect additional taxes or for a taxpayer to obtain refunds 
of overpayments of taxes. Except in the case of special circumstances, 
which do not appear to exist here, this Department believes that the 
granting of special relief in the case of taxes erroneously collected, the 
refund of which is not claimed in the time and manner prescribed by 
law, constitutes a discrimination against other taxpayers similarly 
situated and might create an undesirable precedent which would 
encourage other taxpayers to seek relief in the same manner. 

In view of the foregoing, the Treasury Department is not in favor 
of the enactment of H. R. 1339. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Very truly yours, 
Dan TxrRoop Smita, 
Deputy to the Secretary. 


SPRINGFIELD, Onto, February 14, 1957. 


Hon. EManvet CELLER, 
Chairman, House Committee on the Judiciary, 
Old Office Building, Washington, D. C. 

Dear Stir: Reference is made to H. R. 1339 (85th Cong., 1st sess.) 
entitled ‘‘A bill for the relief of the Malowney Real Estate Co., Inc.,” 
and to the letter of the Treasury Department, addressed to you under 
date of February 4, 1957. 

In the letter aforementioned are many statements which in our 
opinion do not represent the true situation and hereinafter such 
statements as appear misleading will be quoted and answered. 

We believe, contrary to the feeling of the Treasury Department, 
these are ‘“‘very special circumstances” because of, first, the magnitude 
of the loss by the taxpayer and second, it all resulted from the failure 
of the Department to correctly audit the taxpayer’s records. 

While we regret having to bring out the fact that Mr. Day, at the 
time of the first examination is shown to have been not fully experi- 
enced in auditing and tax law, it is clearly a fact, and not one for 
which the taxpayer should be held responsible. 

Our years of experience with the representatives of the Income Tax 
Department indicates that this erroneous audit is a case of “one in & 
million,” and could not happen under the organization of the Depart- 
ment at present. 

We, as accountants, are accustomed to quiet, efficient, and courteous 
examiners and conferees, which is in great contrast to the methods of 
Examiner Day, as recited by Messrs. Malowney and Stansbury, his 
bookkeeper. 
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We believe that refund could be made under section 3801, but since 
the Department does not see fit to so interpret the section, we have 
requested the special bill proposed by the Honorable Clarence J. 
Brown, in the belief in spite of the position of the Treasury Depart- 
ment, it is not the intent of Congress to allow such an injustice to 
remain uncorrected. 

Nor, do we believe a precedent will be established; however, it 
should be borne in mind that the precedent, if any, would be to correct 
Treasury Department errors. It would appear that such a precedent 
should be established in cases where the injustice is of consequence. 

It is requested that the committee consider the data presented here- 
tofore for a full and complete disclosure of the taxpayer’s position, and 
the failure of the Department to prevent the discrimination caused by 
its Own omissions. 

If, however, additional data is needed or required the undersigned 
will be available at any time. 

Yours very truly, 
Dats F. Perry, 
Certified Public Accountant. 
Strate or Onto, 
Clark County, ss: 


On this 20th day of February 1957, before me, a notary public in and 
for said county and State, personally appeared the above-named 
Dale F. Peery, who acknowledged that he did sign the foregoing instru- 
ment and that the same is his free act and deed. 

In testimony whereof, I have hereunto subscribed my name and 
affixed my official seal on the day and year last aforesaid. 


[SEAL] Ruts Eirert, Notary Public. 
My commission expires September 1, 1958. 


The Treasury Department letter states in paragraph 3 the following: 

“According to the records of the Internal Revenue Service, the 
returns of the Malowney Real Estate Co., Inc., for the years ended 
January 31, 1943 to 1947, inclusive, were investigated by the office 
of the internal revenue agent in charge, Cincinnati, Ohio. Inadequate 
records were furnished to the examining officers for his investigation. 
Consequently, the investigation was very difficult and much of the 
examination was made from secondary records.”’ 

The company denies that the records were inadequate for the 
following reasons: 

1. Ernst & Ernst compiled these records and made the tax returns, 
which they signed as having been, in their opinion, correct, and there- 
upon assisted in compiling final records, all of which were available 
to Mr. Day,.the examiner. 

2. Upon request from Mr. Richard Doolan, during the time of the 
second examination, Ernst & Ernst were requested to review their 
papers, and did so, reporting back that they found no data which 
would indicate that their figures were in any way incorrect. 

3. Mr. Doolan had no difficulty in interpreting the records when he 
made his examination. These records consisted, in addition to the 
regular journals and ledgers, Ernst & Ernst workpapers, with~all the 
explanations, journal entries, etc. 
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On the contrary, however, Mr. Day must be convicted of inex- 
perience in the matter of accounting theory and tax law, and one or 
two instances will establish such inexperience, as follows: 

A. There appears in Mr. Day’s report as an explanation of an addi- 
tional income of $38,680 the following: 

“This adjustment results as numerous debits and credits to the 
intercompany account being entered on one company’s records and not 
entered by the other and visa versa. The adjustment is reflected 
through cost of sales. This amount is the Belmont Housing Co., Inc.” 

To any experienced accountant, the explanation is inane and 
erroneous. 

Any accountant of sufficient training to interpret a set of books, 
knows that the mere failure to record an entry does not increase the 
profit by that amount. On the other hand, in case of failure to record 
such as was claimed, a correcting entry would debit “Purchases” and 
credit “‘Accounts payable,” and there would be no profit until a sale 
was made, in which case only the difference between the cost and selling 
price would be profit. 

The additional income of $51,680.57 set up by Mr. Day, would have 
caused a net worth of $55,282.48, in the absence of distribution of 
profits, whereas the balance sheet of the company showed only 
$3,601.91 net worth. A cursory examination by the net worth method 
would have proven the adjustments to have been erroneous. 

In view of the requirement (sec. 57 as reported in P. H. Service 
21.002), “‘As soon as practical after the return was filed, the Commis- 
sioner shall examine it and compute the correct amount of tax,’’ the 
Department also stands convicted of error in not supervising the work 
of Mr. Day, particularly in view of the large assessment, and it also 
appears that the audit report was simply placed in the mill, and the 
assessment made without supervision of anyone superior to Mr. Day. 

It is therefore denied that sufficient records were not available for 
Mr. Day’s examination, but rather his inexperience prevented him 
from making a true finding as required by the Department. 

The Treasury Department letter states in paragraph 4 the following: 

“The assessments were made on a ‘‘Waver of restrictions on assess- 
ment signed by George R. Malowney, president, on November 8, 
1947.” 

The statement is true, except that the waiver was obtained under 
what Mr. Malowney claims was duress and coercion. His statement 
is as follows: 

“Referring to the taxes of the Malowney Real Estate Co., Inc., for 
the year prior to 1946, I wish to state that— 

“1. I protested that the company could not have made enough 
money to cause that amount of tax Mr. Day proposed. 

“2. Mr. Day mentioned that the records were fradulent, even though 
they were largely prepared by Ernst & Ernst, 

“3. Mr. Day stated that if we did not agree to the proposed assess- 
ment he would make a $200,000 assessment and put us out of business. 

“4. I protested to other representatives of the tax department, and 
on the basis of these protests a reexamination should have been made, 
but no action was taken. 

“Tf necessary these statements can be corroborated. 

“Yours truly, 


“Gro. R. MALowney.” 
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Mr. Malowney remembers that no other agent than Mr. Day at- 
tempted to explain the additional assessments, therefore the company 
stands convicted on the basis of erroneous evidence of one man, and 
until this date the tax department has not indicated that anyone ever 
reviewed Mr. Day’s findings as they are required to do. 

Had the Department charged with the duty of collection reported 
Mr. Malowney’s complaints, simple justice would have then required 
a reexamination. 

It is pointed out that Mr. Malowney did not voluntarily agree, as 
stated in paragraph 7 of the Treasury Department letter. As shown 
above he was coerced into signing under threats. 

The Treasury Department letter states in paragraph 5: 

“The adjustments to income which resulted in the deficiency in 
taxes assessed were made on the basis of the best evidence available 
at the time of the examination.”’ 

The above statement is not a fact. Mr. Day had access to all 
records of the company and those of Ernst & Ernst, the same records 
which have proven him to be in error. 

It also states: 

“The adjustments were fully discussed with the taxpayer’s account- 
ants prior to the execution of the agreement for the assessment of the 
resulting deficiencies.” 

This statement is in error. There were no excessive deficiencies, 
and the discrepancies were discussed with Mr. Stansbury, who was 
not allowed to represent Mr. Malowney until he was placed on the 
Malowney payroll. He was not a recognized practitioner. This fact 
was known by the Department. 

In view of Mr. Malowney’s objections, it was the duty of the ex- 
aminer to make sure of his position by reexamination. This is in line 
with the requirement that the Commissioner must compute the correct 
tax. 

Most important, attention is called to the fact that it is impossible 
to explain errors in such a manner as to justify them; therefore, 
explanations of any kind must have been inane. 

The Treasury Department letter refers to the statute of limitations, 
in paragraph 8. 

We do not claim that the claim or claims were timely filed; on the 
contrary, the claim disallowed by the Department has been presented 
to Congress on the basis that a grave injustice has been done. 

These are facts: 

The original assessment of $35,958.02 did, upon threat of the 
Department to force sales, in order to collect, cause the company to 
dispose of 10 double houses, fully financed, and rented at a profit, and 
which it hoped to retain for investment purposes. ‘These houses cost 
$61,840.39, sold for $123,776.98, resulting in gross profit which caused 
heavy taxes in the years 1950 and 1951. 

Had the company retained these houses, small tax would have been 
incurred and the houses would have soon been paid for. 

Actually the forced sale cost the company not only the $14,425.26 
taxes, but the increased value of the property which is now about 
$160,000. This, considering income, interest etc., has cost the com- 
pany a fantastic amount of money. 

Fair play would require the Department to bend every effort to 
right the injustice, rather than use evéry regulation possible to avoid it. 

Please note this summary: 
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Tax overpaid $14, 425. 26 
Cost of house 
60, 000. 00 


174, 425. 26 


These houses were rented at about $120 to $130 per unit or about 
$15,000. 

Considering the yearly profit, interest and the above loss, it is easily 
seen that the erroneous assessment has resulted in an involuntary loss 
of more than $200,000. 

It is believed that section 3801 was enacted for the purpose of 
nullifying the statute of limitations in certain circumstances. 

It is obviously a method of correcting errors and therefore injustice. 
It has been interpreted to cover various cases of injustice and can 
again be reinterpreted. 

Please refer to the examination of Mr. Day for the years 1944 and 
1945. 


In year 1944 he includes an income $38, 680. 00 
In year 1945 he includes an expense 25, 840. 30 


Difference 12, 839. 70 


The explanation is identical for each year’s adjustment. 

If the income of $38,680 had belonged in 1945, or if the expense of 
$25,840.30 belonged in 1944, the case would apparently qualify under 
section 3901. 

i since both are in the wrong year, it is said that statute does not 
apply. 

Is the taxpayer to be penalized to the extent outlined herein, simply 
because he did not know much about taxes and allowed himself to be 
coerced into agreeing to an assessment? 

Or does the Department have the obligation of correcting erroneous 
assessments as the result of its own mistakes in fact and theory. 

It is unrealistic to place upon the taxpayer the onus of proving 
the Department’s examiners to be correct or to be penalized for not 
so doing. 

The Iotter of the Department, in paragraph 11 states: “Except in 
the case of special circumstances which do not appear to exist here, 
this Department believes the granting of special relief in the case of 
taxes erroneously collected, the refund of which is not claimed in the 
time and manner prescribed by law, constitutes a discrimination 
against other taxpayers similarily situated and might create an 
undesirable precedent.” 

What is much more to the point? 

1. Would it not be an undesirable precedent to allow the Depart- 
ment to penalize a taxpayer to the extent stated herein, on the basis 
of a prima facie erroneous tax examination by an unexperienced 
examiner, and to allow the assessments to be made without any 
review of the erroneous audit? 

2. The statute of limitations amply protects the Government with 
respect to small items, but in the case of large adjustments, the law 
concerning fraud and omitted income etc., effectively nullifies the 
statute on the part of the Government, but not the taxpayer. 

3. Neither the regulations nor other laws of the land approve or 
condone such errors as have been described in our claim to have been 
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made by the Department, and the onus for correction should be on the 
Department. 

4. In ordinary circumstances there is nothing wrong with the 
statute of limitations. However, in case of an injustice of the magni- 
tude of the case of the Malowney Real Estate Co., Inc., it becomes 
necessary to request Congress to correct the wrong perpetrated by the 
Department. 

5. Does the Department think these are not “special eircum- 
stances’? The erroneous audit and the unjust result due to the 
failure to correctly audit the company’s books constitutes special 
circumstances, since such an examination is so rare as to be almost 
nonexistent in the files of the Department? 

6. For the Department to object to the nullification of the statute 
in these special circumstances, and to deny any remedy, would be like 
denying freedom to a prisoner who proved his innocence, on the 
grounds that he did not prove it soon enough. The injustice does not 
lessen over a period of years. 

Analogy to the case of Arthur Oppenheimer, Jr., H. R. 1329. 

The Committee on the Judiciary is respectfully referred to its re- 
port on House bill No. 1329, for the relief of Arthur Oppenheimer, 
which it recommended to pass. 

The report recites in line 13: “There is absolutely no contention that 
the tax was not erroneously paid, nor that the Government still has it.” 

Also, starting on line 15: ‘“The Treasury Department bases its de- 
cision not to repay this money solely on the fact that the statute of 
limitations has run and hence the applicant is out. This seems a 
rather arbitrary defense, since the Government in receiving the tax, 
ought to have known that the claimant was overpaying his tax. * * *” 

It is contended that the situation was positively analogous to that 
of the Malowney Real Estate Co., Inc., for the following reasons: 

1. There is no contention that the refund is not owing, in fact it is 
admitted by examination by the Department. 

2. The Government ‘‘ought to have known” that the claimant was 
overpaying its taxes, and would not know if a competent auditor had 
made the examination or if his work had been reviewed by his superior. 

As we have set forth elsewhere, a cursory examination of the sworn- 
to balance sheet would have shown that the profits claimed to be 
omitted were not reflected in such balance sheet. 

3. The Government is required to compute the correct amount of 
tax, and if any of the many verbal protests had been honored, a new 
and timely examination should have been made. 

In the Oppenheimer case, there may have been some difference of 
opinion concerning the interpretation of the law, but in the case of 
the Malowney Real Estate Co., Inc., the overcharge was the result 
of the agent’s error in his examination, and the failure of his superiors 
to supervise his work. 

It is believed that the United States system of justice, which bends 
every effort to protect even a convicted criminal, should not permit 
the Government to retain funds of so large amount, on the basis 
of the statute of limitations, on the theory that the temporary relaxa- 
tion of the law might be a precedent. 


23014°—58 H. Rept., 85-1, vol. 6——4 





10 MALOWNEY REAL ESTATE CO., INC. 


While it is not believed that justice depends on military record, it is 
pointed out that Mr. Malowney, like Mr. Oppenheimer, is a veteran. 
Date F. Prsry. 
STATE OF OxIO, 
Clark County, ss: 

On this 20th day of February 1957, before me, a notary public in 
and for said county and State, personally appeared the above-named 
Dale F. Peery, who acknowledged that he did sign the foregoing 
instrument and that the same is his free act and deed. 

In testimony whereof, I have hereunto subscribed my name and 
affixed my official seal on the day and year last aforesaid. 


[SEAL] Rots E1rert, Notary Public. 
My commission expires September 1, 1958. 


O 





85ta Concress }) HOUSE OF REPRESENTATIVES | : Report 
1st Session No. 595 


FRANK A. SIMMONS 


JuNE 21, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Buropick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2752] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2752), for the relief of Frank A. Simmons, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to relieve Frank A. Sim- 
mons of all liability to refund to the United States the sum of $1,242.09 
paid him as a retired chief boatswain of the United States Navy during 
the time he worked as a greensman on a golf course at the Marine 
Corps air station, El Toro, Calif., and the bill would also provide that 
he be paid the money withheld from his pension payments. 


STATEMENT 


Mr. Simmons is a retired chief boatswain of the United States Navy, 
and therefore is entitled to retirement pay for that rank. He was 
employed at the Memorial Golf Course at the Marine Corps air sta- 
tion at El Toro, Calif., as a greensman between November 1, 1954, 
and April 19, 1955. He was paid $250 a month for his work as a golf 
course maintenance man. 

Mr. Simmons made an honest effort to determine whether there 
was any reason that might bar his taking the golf course job before 
he ever started work. He was advised by his superior that this job 
did not come within the usual scheme of civil service Government 
employment in that no appropriated funds were authorized or used 
to pay persons performing maintenance work on the golf course. 
Thus reassured, Mr. Simmons went to work to supplement his retire- 
ment income. It was subsequently determined that the prohibition 
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contained in section 212 of the Economy Act of 1932 did apply to Mr. 
Simmons, and that therefore he could not draw that part of his 
retired pay which, combined with the pay for the services he rendered 
on the golf course, exceeded $3,000 a year. The amount over the 
statutory $3,000 amounted to $1,242.09 and this is the amount stated 
in H. R. 2752. 

This committee has found that this is a case where the circumstances 
make legislative relief appropriate and desirable. From the facts 
of this case it is apparent that the strict application of the 1932 law 
has operated to impose an unfair hardship on this retired Navy man. 
He accepted the money in good faith, and further he performed the 
work on the golf course for which he received compensation which 
resulted in his being denied his pension payments. This committee 
recommends that the relief provided for in H. R. 2752 be granted Mr. 
Simmons, and therefore that the bill be considered favorably. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 

Washington, D. C., April 10, 1957. 

Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuartrman: Reference is made to your letter of 
January 25, 1957, to the Secretary of the Navy requesting comment 
on H. R. 2752, a bill ‘for the relief of Frank A. Simmons.” 

The purpose of the bill is to relieve Frank A. Simmons, a retired 
commissioned warrant officer of the United States Navy from liability 
to repay the sum of $1,242.09 to the United States. The liability to 
repay the sum arose from the fact that he was employed at the 
Memorial Golf Course, Marine Corps Air Station, El Toro, Calif. 

Since Mr. Simmons was an employee of the United States while so 
employed he was subject to section 212 of the Economy Act of 1932 
and. therefore could not draw that part of his retired pay which, when 
combined with his civilian pay, exceeded a rate of $3,000 per year. 

Mr. Simmons did not report his employment at the Bl Toro golf 
course to the finance center until April 12, 1955, and was overpaid 
retired pay in the amount of $1,242.09 between November 1, 1954, and 
April 19, 1955. 

The Department of the Navy has long favored the repeal of the 
dual compensation statute as well as the repeal of the dual employ- 
ment statute. These laws are however the law of the land and apply 
to all retired officers in Mr. Simmons’ position. Until these laws are 
repealed the Department of the Navy is opposed to private relief 
legislation as being discriminatory with respect to other officers in 
the same category who have complied with the restrictions of law. 

Your attention, however, is invited to the case of Tato v. The 
United States (Court of Claims No. 139-54, decided November 7, 1956) 
wherein the court held that a commissioned warrant officer was not a 
commissioned officer and was therefore not subject to the dual 
compensation statute. If that case is followed for all commissioned 
warrant officers, Mr. Simmons may on that basis be relieved of liability 
to repay the money involved herein. 
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The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H. R. 27852.. 

For the Secretary of the Navy. 

Sincerely yours, 
E. C. SrepHan, 
Rear Admiral, United States Navy, Chief of Legislative Tnaison. 


O 
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1st Session No. 596 


KENNETH F. AILES 


June 21, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 3344] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3344) for the relief of Kenneth F. Ailes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to waive sections 15 to 
20 of the Federal Employees’ Compensation Act in favor of Kenneth 
F. Ailes of Vallejo, Calif., so that he can file his claim for compensation 
for personal injuries alleged to have been sustained while he was 
employed by the Department of the Navy at the naval operating base 
in Guam in 1947, 


STATEMENT 


In April of 1947 Mr. Kenneth F. Ailes was working as a sheet-metal 
worker at the naval operating base at Guam. Mr. Ailes states that 
while he was so employed his back was injured. He reported his 
injury to the dispensary at Camp Petie, Guam, and was treated by 
the medical officer on duty. As a result of this injury he was not able 
to report back to work for nearly 30 days. When he did report back 
to work he was assigned light duty. The Navy report to the com- 
mittee observes that Mr. Ailes stated that at the time he was not 
informed nor did he know that he had to file his claim in accordance 
with the terms of the Compensation Act. 

_ Mr. Ailes returned to the United States and reported the fact of his 
injury to the office at 45 Hyde Street, San Francisco, but he was not 
correctly advised as to the necessity of his filing a claim. From the 
material presented to the committee it appears that at that precise 
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time the injury was not paining him although there was a recurrence 
a short time later. 

The injury continued to cause Mr. Ailes trouble. He went to work 
on a project in Nebraska, but his injury forced him to cease work. 
He subsequently went to work at the Mare Island Shipyard. There 
he reported his condition to his supervisor, H. W. Cilley, who saw 
to it that Mr. Ailes was given an appointment with the Compensation 
Section of the Safety Division at Mare Island. The recurrence at 
the Mare Island Shipyard occurred in 1952, and he was treated by a 

rivate physician for a probable prolapsed intervertebral disc. The 
ormal claim was filed in November of 1953, but it was rejected 
because more than 6 years had elapsed from the date of the injury. 

We feel that this is a proper case for legislative relief. Mr. Ailes 
reported the injury promptly at the time it occurred, and he was 
treated for 30 days before he returned to light duty. Yet he was not 
advised to file in order to protect his rights under the Employees’ 
Compensation Act. He reported the injury at the office in San 
Francisco at which he was to check out when he returned from his 
job on Guam in the fall of 1947. In addition he reported the injury 
to the Labor Board at Mare Island in 1947 and again in 1948, but 
was advised that nothing could be done for him. Under these 
circumstances we feel that he should be given the opportunity to 
present his claim for a consideration on its merits. Therefore, we 
recommend that it be considered favorably. 

The report of the Navy which interposes no objection to the enact- 
ment of the bill, and the report of the Department of Labor which 
would oppose the bill unless the Congress finds extenuating circum- 
stances are as follows: 

DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orrice oF LEGISLATIVE LIAISON, 
Washington, D. C., April 25, 1957. 
Hon. Emanvet Cerner, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Reference is made to your letter of 
January 29, 1957, to the Secretary of the Navy requesting comment 
on H. R. 3344, a bill for the relief of Kenneth F. Ailes. 

This bill would waive sections 15 to 20 of the Federal Employees’ 
Compensation Act to allow the claim of Kenneth F. Ailes for personal 
injuries alleged to have been sustained in or about February or March 
1947, while he was employed as a sheet-metal worker by the Depart- 
ment of the Navy at the naval operating base, Guam, to be acted 
upon under the remaining provisions of the above act in such a manner 
as if such claim had been timely filed, provided such claim is filed 
within 60 days of the date of enactment of this bill. 

The personnel record of Mr. Ailes indicates that he claims he 
injured his back while he was working as a sheet-metal worker at the 
naval operating base in Guam in the first part of 1947. He stated 
that he reported this injury immediately to the dispensary at Camp 
Petie, Guam, and was treated by the medical officer on duty. He 
states that he was not aware, and was not told, that it was necessary 
and proper to file the appropriate Compensation Act form at that 
time. A recurrence of the injury took place in April of 1952 and Mr. 
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Ailes was treated by a private physician for a probably prolapsed 
intervertebral disc. .The records of the case were forwarded to the 
Bureau of Employees’ Compensation where the case was rejected on 
December 8, 1953, on the basis that the claim was barred by sections 
15 to 20 of the Federal Employees’ Compensation Act, as amended, 
in respect to the giving of notice of injury and the filing of claim for 
compensation. An appeal was made to the Employees’ Compensa- 
tion Appeals Board and the basic decision was sustained. Neither 
decision went into the merits of the claim since Mr. Ailes had not 
submitted it within the prescribed time limits. 

For the foregoing reasons, the Department of the Navy interposes 
no objection to the enactment of H. R. 3344. 

The Department of the Navy has been informed by the Bureau 
of the Budget that there would be no objection to the submission of 
this report on H. R. 3344 to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
E. C. STEPHAN, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison. 


DEPARTMENT OF LABOR, 
OFrFice OF THE SECRETARY, 
Washington, March 14, 1957. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 


House of Representatives, 
Washington, D. C. 

Dear ConcressMAN Cetier: This is in further response to your 
recent request for comments on H. R. 3344, a bill for the relief of 
Kenneth F. Ailes. 

The bill would waive the time limitations of the Federal Employees’ 
Compensation Act in favor of Mr. Ailes with respect to the filing of 
notice of injury and claim for compensation. It would also preclude 
the accrual of benefits, except medical and hospitalization expenses, 
for any period prior to the date of enactment. 

The records of the Bureau of Employees’ Compensation of this 
Department show that the first information received concerning an 
injury to Mr. Ailes was through a letter from him dated August 3 
1953. In this letter he requested medical care for an injury allege 
to have been sustained while in the employ of the naval operatin 
base at Guam, on or about February or March, 1947. He sinesd 
that while assisting other employees in moving a heavy shear he 
injured his back and that the injury caused him to be off from work 
for about 3 weeks. This absence was covered by leave with pay. 
He describes several subsequent recurrences of the disability, the last 
one in June 1952, while he was employed at the Mare Island Naval 
Shipyard. Formal claim for compensation was received by the Bureau 
on November 17, 1953. 

Since more than 6 years elapsed between the time of the alleged 
injury and the filing of claim for compensation, the claim was rejected 
by the Bureau on the ground that it was barred by the limitation 
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provision of section 20 of the Compensation Act. The maximum 
period within which claim may be filed is 5 years. On April 21, 1955 
the Bureau’s decision was reviewed and ed by the Employees’ 
Compensation Appeals Board. 

Unless the Congress should find extenuating circumstances which 
justify ae the time limitations in this case, I would not favor 
enactment of legislation which would provide preferential treatment 
of a single individual in a group of similarly situated persons. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 


James T. O’ConngELL, 
Under Secretary of Labor. 





851TH CONGRESS HOUSE OF REPRESENTATIVES ‘ Report 
1st Session No. 597 


ROBERT B. PETERMAN 


Jung 21, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cramer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5365] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5365) for the relief of Robert B. Peterman, having considered 
the same, report favorably thereon with amendment and recommends 
that the bill, as amended, do pass. 

The amendment is as follows: 

Page 2, line 4, strike out ‘‘in excess of 10 per centum thereof”. 

The facts in connection with this claim are given in detail in the 
report from the Department of the Army, dated December 5, 1956, 
and recommends the enactment of the bill. Therefore, after a care- 
ful review, your committee concurs in the recommendation of the 
Army. ‘The report is as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., December 5, 1955; 
Hon. EManvue.t CELter, 
hairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your letter enclosing a 
copy of H. R. 5321, 84th Congress, a bill for the relief of Robert B; 
Peterman, and requesting a report on the merits of the bill. 

The Department of the Army favors the above-mentioned bill. 

This bill provides as follows: 


“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise anernnemteds to 


Robert B. Peterman, master sergeant, United States Army, retired 
(Army serial number R-691177), the sum of $77.55. The payment of 
such sum shall be in full settlement of all claims of the said Robert B. 
Peterman against the United States on account of additional retired 
pay due him for the period beginning June 1, 1942, and ending August 
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31, 1943, both dates inclusive, his claim therefor having been dis- 
allowed because not received in the General Accounting Office within 
10 full years after such claim first accrued.” 

The records of the Department of the Army show that Robert B. 
Peterman was born on April 27, 1882, at Berwick, Pa.; that he served 
in the United States Navy and the National Guard; that he served in 
an enlisted status in the Regular Army, Army serial No. R-691177, 
from January 21, to December 14, 1918, and from March 19, 1919, to 
May 31, 1942; that, he was promoted to the grade of master sergeant 
on August 8, 1940; and that, on May 31, 1942, he was retired from 
active service with the rank of master sergeant by reason of physical 
disability incurred in line of duty. 

The records further show that Master Sergeant Peterman was a 
member of the Officers’ Reserve Corps (ORC) of the Army of the 
United States from March 16, 1923, to April 28, 1942, when his 
resignation as a captain in the Officers’ Reserve Corps was accepted. 

On April 13, 1942, a board of medical officers convened at Walter 
Reed General Hospital, Army Medical Center, Washington, D. C., 
to consider the retirement of M. Sgt. Robert B. Peterman because of 
disability after 20 years’ service. This board found that Master 
Sergeant Peterman ‘‘is permanently physically incapacitated for active 
service, because of: (1) Diabetes mellitus, chronic moderate. (2) 
Arteriosclerosis, generalized, mild; and that the incapacity is incident 
to the service.”” The board recommended retirement. The findings 
and recommendations of the board were approved by the Surgeon 
General on April 28, 1942. Pursuant to this action, Master Sergeant 
Peterman was retired on May 31, 1942, under the provisions of Public 
Law 140 dated June 30, 1941 (55 Stat. 394). 

During the period June 1942 to July 1953, the total service of 
Master Sergeant Peterman for basic-pay purposes was computed to 
include service in the Navy from March 3, 1903, to March 13, 1907 
(less 16 days); service in the National Guard while in active (Federal) 
service from September 8, 1916, to March 29, 1917, and all service in 
the Regular Army, or a total service of 28 years 7 months 24 days. 

On June 3, 1953, Master Sergeant Peterman forwarded a duly au- 
thenticated statement of his service in the Pennsylvania National 
Guard to the Adjutant General and requested a recomputation of his 
creditable service for retirement purposes. Pursuant to this request, 
it was officially determined on July 9, 1953, that Master Sergeant 
Peterman had National Guard service in the Pennsylvania National 
Guard from June 25, 1908, to June 24, 1911; from June 25, 1911, to 
April 15, 1916; and from May 12 to August 21, 1916, or a total of 8 
years 1 month 1 day, which was not credited for basic-pay purposes 
at time of retirement. 

Provision for the crediting of National Guard service is contained 
in Public Law 421, September 7, 1944, an act to amend further the Pay 
Readjustment Act of 1942 (58 Stat. 729). This act provides in perti- 
nent part: 

“Sec. 3A, In computing the service for all pay purposes * * * 
such persons, in addition te the time required to be credited by the 
section under which they are paid, shall be credited with full time for 
all periods during which they were enlisted or held commissions as 
officers * * * in the Organized Militia prior to July 1, 1916, or in 
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the National Guard, or in the National Guard Reserve, or in the 
National Guard of the United States, * * *.” 


* * * * * * * 


“Src. 11. Sections 1 to 5, inclusive, of this Act shall become effective 
as of June 1, 1942, * * *.” 

The National Guard service of Master Sergeant Peterman is credit- 
able for retired-pay purposes retroactive to June 1, 1942 (the effective 
date of the foregoing act; also, the first day of retirement of Master 
Sergeant Peterman) and as such it entitles him to a total service for 
basic-pay purposes of over 30 years. 

This error in computation was brought to Master Sergeant Peter- 
man’s attention on August 11, 1953, by a letter from the Department 
of tne Army, which stated in part: 

“2. Recomputation of your account pursuant to the corrected 
statement of service reveals the following: 


Period y Old rate Rate of ad- Total ad- 
due due justment due | justment due 


June 1, 1942, to June 30, 1946 5. $150. 08 $5.17 
July 1, 1946, to Sept. 30, 1949 5. 6 


Total adjustment due 


“3. To obtain payment of the adjustment listed above, it will be 
necessary that you submit claim to the General Accounting Office, 
Claims Division, Washington 25, D. C., by indorsement to this com- 


munication.” 

Relative to this claim, the General Accounting Office on September 
23, 1955, advised the Department of the Army: 

“Mr. Peterman presented to us a claim for additional retired pay 
based upon prior service in the National Guard, for the period June 1, 
1942, to September 30, 1949. By settlement dated December 14, 1953, 
he was allowed $417.19 as additional retired pay for the period Sep- 
tember 1, 1943, to September 30, 1949. Since the claim was not 
received here until August 31, 1953, that portion covering the period 
from June 1, 1942, to August 31, 1943, was barred under the 10-year 
statute of limitations prescribed in the act of October 9, 1940 (54 
Stat. 1061).” 

Section 1 of the act of October 9, 1940, provides: 

“That every claim or demand (except a claim or demand by any 
State, Territory, possession, or the District of Columbia) against the 
United States cognizable by the General Accounting Office under sec- 
tion 305 of the Budget and Accounting Act of June 10, 1921 (42 Stat. 
24), and the Act of April 10, 1928 (45 Stat. 413), shall be forever barred 
unless such claim, bearing the signature and address of the claimant 
or of an authorized agent or attorney, shall be received in said office 
within ten full years after the date such claim first accrued: Provided, 
That when a claim of any person serving in the military or naval forces 
of the United States accrues in time of war, or when war intervenes 
within five years after its accrual, such claim may be presented within 
five years after peace is established.”’ 

The subject bill would authorize the payment of $77.55 (the dif- 
ference between $494.74 and $417.19) to Robert B. Peterman as 
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additional retired pay as a master sergeant, United States Army, for 
the period June 1, 1942, to August 31, 1943. The General Accounting 
Office advises: “Since the claim was not received here until August 
31, 1953, that portion [$77.55] covering the period from June 1, 1942, 
to August 31, 1943, was barred under the 10-year statute of limi- 
tations * * *.” 

The Department is convinced that the granting of special relief to 
claimants who allow a statute of limitation to run against them is 
generally a discrimination. However, special circumstances such as 
appear in this case may warrant exceptions to the general rule. 
Here the claimant was clearly entitled to the additional retired pay. 
Furthermore, the claimant was not notified that his total service for 
basic-pay purposes was over 30 years until after August 11, 1953. 
Hence, it appears that the letter of notification written August 11, 
1953, did not allow him sufficient time to develop and submit his 
claim within the 10-year period. 

The Department is of the opinion that the strict adherence to the 
letter of the law in this instance would result in a denial of the equitable 
consideration to which this claimant is entitled. 

M. Set. Robert B. Peterman has had a long and honorable career in 
the United States Army. He served in the National Guard, an 
organization which has as a slogan, “In Peace or War, You Can 
Always Count on the National Guard—Keep your Guard Up!” and 
which advises veterans: 

“Could you use a ‘nest egg’ at 60? You bet you could. It may 
seem like a long way off now, but, as the years go by, you’ll appreciate 
more and more the importance of a retirement income. Membership 
in the guard will provide a ‘nest egg’ for your later years.” 

It is the view of the Department of the Army that, under the facts 
and circumstances, this claimant is justly and equitably entitled to 
recover the full amount of his retired pay. The Department, accord- 
ingly, recommends the enactment of the subject bill, H. R. 5321. 

The cost of this bill, if enacted, will be $77.55. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


Caries C. Finucane, 
Acting Secretary of the Army. 


Ocroser 6, 1955. 
To Whom It May Concern: 


The undersigned hereby states that he did not receive additional 
retired pay as master sergeant from June 1, 1942, to August 31, 1943. 


Rosert B. PerermMan, R-691177. 


Sworn to before me this 7th day of October 1955. 
[SEAL] J. P. Hons, 
Notary Public in and for Montgomery County, Ohio. 


My commission expires July 1, 1957. 
O 












be 
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85TH CONGRESS } HOUSE OF REPRESENTATIVES § }Reporr 
1st Session No. 598 


MICHAEL S. TILIMON 


June 21, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Porr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6166] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6166) for the relief of Michael S. Tilimon, having considered 


the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 1, line 5, strike out the figures and insert in lieu thereof 
“$9 000”. 

The purpose of the proposed legislation is to pay the sum of $2,000 
to Michael S. Tilimon, of Toledo, Ohio, as compensation for false 
arrest and imprisonment by the FBI on December 23, 1955, and 
February 23, 1956. 

STATEMENT OF FACTS 


It appears that the State Bank of Ladi, Dane Branch, Dane, Wis. 
was robbed on February 2, 1955. The loot included a quantity o 
National City Bank of New York travelers’ checks. Thirty-six of 
these checks were cashed in a number of cities in the State of Michigan 
during August and September 1955. All of the checks were signed 
and countersigned by an individual using the name Russell Wells. 
Investigation of the case by agents of the Federal Bureau of Investiga- 
tion revealed numerous circumstances indicating that claimant might 
have been identical with Russell Wells, including identification by 
several witnesses of the photograph of claimant as being the man who 
had cashed certain of the checks involved. The results of the investi- 
gation were presented to the office of the United States Attorney at 
Grand Rapids, Mich. Prosecution was authorized and a warrant 
charging claimant with the interstate transportation of fraudulent 
travelers’ checks was issued. Claimant was arrested in Toledo, Ohio, 
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on December 23, 1955, and lodged in jail. On the following day he 
was released on a $7,500 cash bond. Investigation of the case was 
continued until January 24, 1956, when one of the witnésses who had 
previously identified claimant began to waver in his certainty and 
finally concluded that he had erred in his identification of Tilimon. 
On the following day the United States Attorney’s office at Grand 
Rapids was advised that one of the witnesses had changed his identi- 
fication of the defendant and on February 23, 1956, a petition for dis- 


missal of the complaint was granted. The petition for dismissal 
stated as grounds that— 


Subsequent investigation, conducted by Government offi- 
cers, has now revealed facts which were not, and could not, 
have been known at the time of the issuance of the warrant 
of said arrest. 


The Department of Justice states in its report that— 


From an examination of all the facts in this case it appears 
that there can be no question of the good faith of the agents 
who made this arrest or of the reasonableness of their sus- 
picions on the evidence before them. Likewise there is no 
evidence, and no inferences can be drawn, of malice or want of 
probable cause on which to base a charge of false imprison- 
ment. On the contrary, his subsequent exoneration was 
based on facts which were not, and could not have been 
known at the time of his arrest. Sections 1495 and 2513 of 
title 28, United States Code authorize the recovery of dam- 
ages against the United States resulting from unjust convic- 
tions and imprisonment. It will be noted, however, that 
these statutes do not authorize recovery unless there has been 
a conviction. These statutes are indicative of the extent 
to which Congress has been willing to compensate persons 
for unjust imprisonment. To grant this claimant compensa- 
tion for his one night incarceration and expenses incident to 


his arrest would accord him preferential treatment denied 
others in similar situations. 


Mr. Tilimon states in his affidavit dated May 21, 1956, as follows: 


As serious to me as the above expenditures are, it seems 
almost small to even dwell on them in view of the less tangible 
but much more real damages and hurt this incident caused 
me. 

The personal indignity and affront of the crudely excessive 
manner of my arrest—in my own place of business—can never 
be made up to me. To be thrown in jail practically on 
Christmas Eve, a holiday season which otherwise would have 
meant a great deal to me and my wife as we celebrated it with 
my other relatives, converted something we had looked for- 
ward to and made plans for into a nightmare of worry and 
concern. 

It was not pleasant to spend this time in jail. Even if I 
had been guilty this would have been most distasteful. But, 
for an innocent man to be put into this situation, then, in try- 
ing to secure his release be made to feel that. he is imposing 
on the Federal commissioner that had to appear to arrange 
his release, etc., made it more terrible. 
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There is no way to portray the anguish of mind that my 
loyal wife and I went through and endured as well as we could 
during the anxious days we spent trying to clear my name. 
There is no amount of money that could undo or rectify that. 
The worry and concern, the sleepless nights, the chagrin be- 
fore my friends and acquaintances—these are effects of this 
incident which I can never fully foreget. Of course, my 
friends and acquaintances doubted the truth of the charges 
against me—but I knew they weren’t absolutely convinced. 
I can understand this and don’t hold it against them. But 
how terrible a feeling to have to be protesting my innocence 
to the many people who inquired of me about this arrest— 
always feeling that I was on the defensive and that it was up 
to me to prove my innocence, instead of the reverse. 

I am a businessman, in the public eye. I am known by a 
large number of persons. The matter of my arrest and the 
charges against me were given publicity in Toledo in both 
newspapers, over the radio, and on the television station (I 
am informed). I have told many, many people of my inno- 
cence and of my ultimate discharge from the charges—but 
how many more there probably are who still wonder about 
this thing. And how many people there must be to whom 
the name “Mike Tilimon” means nothing—except what they 
remember about my having been arrested by FBI agents. 
(I am attaching to this statement photostatic copies of 
some of the newspaper clippings on this incident.) Of course, 
this also caused considerable concern to my employer, the 
Commodore Perry Hotel. My work as a night maintenance 
man involves considerable responsibility on my part and by 
the very nature of the work means that I have free run of 
the premises and am largely unsupervised in my work. A 
bank robber, check forger, a man arrested by the FBI— 
hardly the qualities wanted in a man working in my type job. 

Then, after having myself cleared my name and enduring 
the long wait for the charges to be formally dismissed and 
after all of this adverse publicity, I met almost a stone wall 
in trying to arrange suitable (if that is ever possible of ac- 
complishment in a case like this) news releases or publicity 
to in some measure rehabilitate my name. The only thing 
the FBI agent or attorneys would do was to authorize the 
release of the colorless order of the dismissal of the charges 
against me. I still have not been able to get any statement 
for purposes of publication that will even in a small way, 
give me something to point to when I am still questioned 
about this matter. Even those good friends of mine who 
never doubted my innocence still inquire of me why, if it is 
true as I tell them that I have been fully cleared and that 
the matter was all a mistake, there is nothing in the papers 
saying so. 

There is no adequate way to set forth sally or even to 
accurately convey the damages of this general nature that 
this incident caused me. Only if one tries to put themselves 
in my place and imagine what a thing like this would be like 
to go through and live with and try to live down can my 
position be at all appreciated. 
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I fee] that I am entitled to some measure of relief for all of 
this. Certainly, it should not be necessary for me to bear 
the expense of the investigation undertaken by me to prove 
my innocence—even if there had been adequate grounds for 
originally suspecting me. I cannot afford the near $1,000 I 
had to lay out for this purpose. Also, it would seem that a 
suitable way should be found to counteract the adverse 
publicity to which I have been subjected—in a way that 
would lay this matter to rest in the minds of my friends 
and acquaintances and provide me with a ready and con- 
venient way to show to all that this matter was a mistake 
from the very beginning and that I had no part init. I feel, 
further, while no amount of money will ever truly restore 
me to the position I was in before this happened, nor ade- 
quately compensate me for the miserable experience I was 
put through, that a general award of compensatory damages 
would be in order. 


Your committee cannot agree with the conclusion reached by the 
Department of Justice. Mr. Tilimon has submitted to the com- 
mittee copies of newspaper articles with headlines such as ‘““Toledoan 
is held on check charge.” ‘Little things like forged checks can cost 
a lot.’ In this item it is stated that he had to post a $7,500 bond. 
This type publicity injured his business and it is the opinion of the 
committee that he should be compensated for this expense and humil- 
iation. Therefore, your committee recommends that he be awarded 
the sum of $2,000, and the bill is amended accordingly. 

The committee has been advised by the author of the bill that an 
attorney is involved and should be entitled to a fee. 

The committee has been advised that the endorser of these checks 
has been apprehended and sentenced to prison for 10 years. 

Similar bills have been passed and enacted into law. Private Law 
No. 262, 82d Congress; Private Law No. 405, 82d Congress; Private 
Law No. 768, 82d Congress, and many others. 


DEPARTMENT OF JUSTICE, 
Orricr or tHt Depury AtrorNey GENERAL, 
Washington, D. C., April 8, 1957. 
Hon. Emanvet CELLER; 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Reference is made to the bill (H. R. 6166), for the relief of Michael 
S. Tilimon, which was introduced in the House of Representatives on 
March 19, 1957, and referred to your committee for consideration. 

The bill would provide for the payment of the sum of $3,500 to 
Michael S. Tilimon of Toledo, Ohio, in settlement of his claim against 
the United States as compensation for his imprisonment and expenses 
incident thereto following arrest under mistaken identity on a charge 
of having forged stolen travelers’ checks, which charge was subse- 
quently dismissed without prosecution. 

The State Bank of Lodi, Dane Branch, Dane, Wis., was robbed on 
February 2, 1955. The loot included a quantity of National City 
Bank of New York travelers’ checks. Thirty-six of these checks 
were cashed in a number of cities in the State of Michigan a 
August and September 1955. All of the checks were signed an 
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countersigned by an individual using the name Russell Wells. In- 
vestigation of the case by agents of the Federal Bureau of Investiga- 
tion revealed numerous circumstances indicating that claimant might 
have been identical with Russell Wells, including identification by 
several witnesses of the photograph of claimant as tebe the man who 
had cashed certain of the checks involved. The results of the investi- 
gation were presented to the office of the United States attorney at 
Grand Rapids, Mich. Prosecution was authorized and a warrant 
charging claimant with the interstate transportation of fraudulent 
travelers’ checks was issued. Claimant was arrested in Toledo, Ohio, 
on December 23, 1955 and lodged in jail. On the following day he was 
released on a $7,500 cash bond. Investigation of the case was con- 
tinued until January 24, 1956, when one of the witnesses who had pre- 
viously identified claimant began to waiver in his certainty and finally 
concluded that he had erred in his identification of Tilimon. On the 
following day the United States Attorney’s office at Grand Rapids was 
advised that one of the witnesses had changed his identification of the 
defendant and on February 23, 1956, a petition for dismissal of the 
complaint was granted. The petition for dismissal stated as grounds 
that “subsequent investigation, conducted by Government officers, 
has now revealed facts which were not, and could not, have been 
known at the time of the issuance of the warrant of said arrest.”’ 

From an examination of all the facts in this case it appears that 
there can be no question of the good faith of the agents who made 
this arrest or of the reasonableness of their suspicions on the evidence 
before them. Likewise there is no evidence, and no inferences can be 
drawn, of malice or want of probable cause on which to base a charge 
of false imprisonment. On the contrary, his subsequent exoneration 
was based on facts which were not, and could not have been known 
at the time of his arrest. Sections 1495 and 2513 of title 28, United 
States Code, authorize the recovery of damages against the United 
States resulting from unjust convictions and imprisonment. It will 
be noted, however, that these statutes do not authorize recovery unless 
there has been a conviction. These statutes limit the extent to which 
Congress has been willing to compensate persons for unjust imprison- 
ment. To grant this claimant compensation for his one night incar- 
ceration and expenses incident to his arrest would accord him prefer- 
ential treatment denied others in similar situations. 

Accordingly, the Department of Justice is unable to recommend 
enactment of the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
WituiaM P. Rocers, 
is Deputy Attorney General. 
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1st Session 





ARTHUR L. BORNSTEIN 


JunE 21, 1957.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Buroicx, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. R. 6530] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6530) for the relief of Arthur L. Bornstein, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of 
$1,764.93 to Arthur L. Bornstein, of Powellton, Mass., in full settle- 
ment of all claims against the United States. 
reimbursement for judgments rendered against him in the courts of 
Massachusetts, under date of August 3, 1956, arising out of an 
accident occurring when he was performing his duties as a motor 
vehicle operator in the post office service, Boston, Mass. 


STATEMENT OF FACTS 


Mr. Bornstein has submitted a statement to the committee in 
which he states as follows: 


On March 8, 1954, at 8:15a. m. I was operating mail truck 
No. 491604, 3-ton White, 750 cubic feet capacity. While pro- 
ceeding southwesterly on West Second Street, South Boston, 
Mass., coming into the intersection of C Street, I slowed 
down and I then observed a private automobile traveling 
very fast on my left so I stopped to allow this car to get by 
me. Private Operator Theodore M. Pandt, 5 Columbia 
Terrace, Cambridge, Mass., either lost control or misjudged 
his distance, as his right front collided with left front of the 
standing mail truck, kept on going about 25 or 30 feet and 
swerved across the street and collided with a vehicle right 
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side to curb easterly and owned by Mr. Marion Murphy, 
238 Lake Shore Drive, Weymouth, Mass. 

On August 3, 1956, trial was held before Judge Mildred 
Halloran in district court of East Norfolk in Quincy, Mass. 
The judge took the case under advisement and, despite all 
the evidence in my favor, sometime later brought in a verdict 
against me. When I was informed of the verdict I asked 
that the case be appealed and was informed that the 5-day 
time limit for appeal had expired. I appealed to the judge 
to waive the statutory 5-day time limit but this was denied. 

The verdict was $819.25 and cost, $8, a total of $827.25 
ye damsz.ge plus $345 personal injuries for Mr. Theodore 
M. Pandt. Mr. Marion Murphy received $592.68 for prop- 
erty damage, for a total of $1,764.93 complete. 

I was judged not responsible for this accident by the Post 
Office Department’s accident claims adjuster who is in charge 
of vehicle accidents. 


The General Counsel of the Post Office Department, in his report 
dated June 6, 1957, states that the Department believes it to be 
unfair to expect an employee to pay such judgments without reim- 
bursement since the Federal Tort Claims Act (28 U. S. C. 2671-2680) 
provides relief in such cases had the plaintiffs maintained the actions 
against the Government instead of the postal chauffeur. Therefore, 
after a careful review of the evidence, your committee recommends 
favorable consideration of the bill. The author of the bill advises 
the committee that an attorney is involved and is entitled to a fee. 


Post OrricE DEPARTMENT, 
BuREAU OF THE GENERA] COUNSEL, 
Washington, D. C., June 6, 1957. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request for a 
report on H. R. 6530, a bill for the relief of Arthur L. Bornstein. 

The records of this Department indicate that on March 8, 1954, a 
mail truck operated by Arthur L. Bornstein in the course of his official 
duties was involved in an accident which resulted in personal injury 
and property damage to Theodore M. Pandt and property damage to 
Marion L. Murphy. Messrs. Pandt and Murphy brought suit against 
the postal chauffeur in the civil court of the State of Massachusetts 
and judgments totaling $1,580 plus cost were rendered against the 
Government employee. It is presumed that the costs brought the 
total amount paid by Mr. Bornstein to $1,764.93, the amount set 
forth in the bill. 

This Department believes it to be unfair to expect an employee to 
pay such judgments without reimbursement since the Federal Tort 
Claims Act (28 U.S. C. 2671-2680) provides relief in such cases had 
the plaintiffs maintained the actions against the Government instead 
of the postal chauffeur. 
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In view of the foregoing, this Department recommends enactment 
of H. R. 6530. 
The Bureau of the Budget has advised that there would be no 
objection to the submission of this report te the committee. 
Sincerely yours, 


Ass McGrecor Gorr, 
General Counsel. 


O 
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85rmH Coneress |)’ HOUSE OF REPRESENTATIVES ° {| Report 
1st Session No. 600 


RAYMOND R. SANDERS VAN SERVICE 


Junge 21, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burpicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6664] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6664) for the relief of Raymond R. Sanders Van Service, havin 
considered the same, report favorably thereon with amendment an 
recommend that the bill do pass. 

The amendment is as follows: 

Page 2, line 2, strike out “in excess of 10 per centum thereof’. 

The purpose of the proposed legislation is to pay the sum of $150.50 
to Raymond R. Sanders Van Service, of Springfield, Mo., for cost of 
transportation charges for the moving of the household goods of 
Alfred Wayne Chittender, United States Army, bill of lading 
WQ 16050777 from Springfield, Mo., to Oklahoma City, Okla., on 
November 23, 1943. 

Records show that in July 1943, Alfred Wayne Chittenden, 2315 
Howard Avenue, Springfield, Mo., was employed at the 413th sub- 
depot, Vichy Army Airfield, Vichy, Mo., as an aircraft mechanic. On 
July 29, 1943, Mr. Chittenden requested that he be transferred to 
the Oklahoma City Air Service Command, Tinker Army Airfield, 
Oklahoma City, Okla., as the subdepot at Vichy Army Airfield was 
being discontinued. His transfer was approved effective September 1, 
1943, and shipment of his household goods from Springfield, Mo., to 
Oklahoma City, Okla., was authorized by officials at Vichy Army 
Airfield. He resigned from his position at Oklahoma City on Novem- 
ber 16, 1943, “because of housing facilities and promotion prospects” 
with his last day of work being November 12, 1943. 

Government bill of lading No. WQ 16050777 was issued at Vichy 
Army Airfield on November 4, 1943, authorizing Sanders Transporta- 
tion Co. to transport listed household goods, with a total weight of 
6,070 pounds, belonging to Mr. Chittenden from Springfield, Mo., to 
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Oklahoma City, Okla. ‘The retained copy of this bill of lading bears 
‘a ‘notation indicating that Mr. Chittenden resigned November 12, 
1943, another notation that changed the total weight to 3,470 pounds, 
and a third apparently in Mrs. Sanders’ writing stating that it was 
“corrected by Mrs. Raymond R. Sanders.” The records further show 
that Mr. Chittenden’s household effects were not transported to 
Oklahoma City until November 26, 1943, 10 days after his resignation. 

No demand for payment by the United States was presented by the 
van service until some 11 years afterward. The claim was referred to 
the General Accounting Office (GAO No. TK 577629) which returned 
it without action in accordance with sections 71 (a) and 237, title 31, 
United States Code, which provide, pertinently, as follows: 


(1) Every claim or demand (except a claim or demand by 
any State, Territory, possession or the District of Columbia) 
against the United States cognizable by the General Ac- 
counting Office under sections 71 and 236 of this title, shall 
be forever barred unless such claim, bearing the signature and 
address of the claimant or of an authorized agent or attorney, 
shall be received in said office within ten full years after the 
date such claim first accrued * * *, 

(2) Whenever any claim barred by subsection (1) of this 
section shall be received in the General Accounting Office, 
it shall be returned to the claimant, with a copy of this sec- 
tion, and such action shall be a complete response without 


further communication. (Oct. 9, 1940, ch. 788, § § 1, 2, 54 
Stat. 1061.) 


Inquiry was made of the van service to determine when it became 
aware that Mr. Chittenden had terminated his service with the Govern- 
ment and why no claim was submitted to the United States until 
some time after the passage of the 10-year period of limitation on 
claims against the United States. Under date of June 14, 1956, over 
the signature of Mrs. Raymond R. Sanders, as business manager, the 
following reply was received: 


In regards to your question in second paragraph of letter, 
during which time did I become aware that Mr. Chittenden 
terminated his services with the Government? To that 
question, I can’t answer as I do not keep a record of when 
people come back here, unless we do the moving back, and we 
didn’t bring him back. He was in our office several months 
after we moved him to Oklahoma City, and mentioned the 
fact he had already moved away from Oklahoma City but 
didn’t mention the fact he was not with the Flight Test 
Department. And as I say, we keep no record of those 
things. 

I do have a letter from Mr. Chittenden written on Novem- 
ber 2, 1943, to transportation officer, Vichy Army Airbase, 
Vichy, Mo., asking how soon they were going to authorize 
his move. At the bottom of this letter is a note signed by 
Lt. Dwight Beers, stating: “(Necessary papers forwarded to 
the Raymond R. Sanders Moving Co., Springfield, Mo., 
this date.” 

Then we talked several times with Vichy Base as well as 
headquarters at Oklahoma City in regards to this bill. I 
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have letters dated way back to 1944 where we tried several 
times to get all the correct papers together for billing. Each 
of these bases requested, freight bills, weight tickets and 
the bill of lading. I advised them at the time, if we get the 
papers all scattered, we would be years getting our pay, that 
they were all to be mailed to one place. ‘To this reply, over 
the phone, they insisted they had to have certain of the 
papers, which I know they didn’t, only the 4 yellow copies 
of the bill of lading and an inventory, the rest we were to 
have sent to District of Columbia. But I thought during 
the war, there might be different arrangements so I just 
sent all the papers they asked for. Somewhere in the 
shuffling around of the papers, several were misplaced and 
I was never able to get them all together. 

But this bill was never dead or never paid, because I had 
written or called several times about it, nothing ever getting 
into District of Columbia for payment. 

Then 1 day, all the records were sent away from Vichy,. 
Mo., and I couldn’t get any information from that source. 

Finally, 1 day, Mr. Chittenden, who is now a builder, came 
into the office and asked us if we ever got paid and I advised 
him we had not and for some reason we had not been able 
to get all the papers together again for payment. He said 
he had a bunch tiapas in his file on the moving and maybe 
he had some that would help, so he brought them over. In 
these papers (he said had been mailed to him from Oklahoma 
City) was the Government bill of lading, original, that we 
had tried so hard to get. And that is when we started again 
to try to collect. 

On July 13, 1944, I again wrote Tinker Field advising them 
I received a phone call from Vichy Field, Vichy Mo., asking 
for all the freight bills and bills of lading and weight certifi- 
cates, which I mailed them all I had and several letters, still 
didn’t get our check. 

Then I wrote Army Service Force, Finance Office, Wash- 
ington, D. C., I received a letter from them on December 6, 
1944 advising us that there was no record of this bill ever 
having reached that office and suggested we handle direct 
with the TT office, Vichy Army Airfield, Vichy, Mo., for 
further information, signed Captain Knadler. So you see, 
you really can’t say this bill is dead, since we have tried and 
tried to get this paid to us. 

We really should be paid interest on all the time this bill 
has gone unpaid. 

I wish to assure you we are not trying to get something from 
the Government that is not coming to us. This is only a true 
bill for moving and packing services. And it has certainly 
not been our fault, that the papers were all misplaced, unless 
I should have just refused to have sent them to Oklahoma 
City or Vichy, Mo. either. I believe they would have been 
very angry had I refused to send them the papers they asked 
for. And we were interested at the time in getting anyone 
working with the Armed Forces moved with the least delay. 

We can certainly use this money and I certainly hope we 
are able to get our check, with no more delay. 
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The Secretary of the Army states that the company did not prose- 
cute its claim vigorously. It is the opinion of the committee that 
this small company.did everything possible to make collection of this 
account and the record shows that the Government bill of lading was 
mailed and nothing ever came of it. The General Accounting Office 
rejected the claim due to statute of limitation. Therefore, your 
committee feel that the company should not suffer because of this 
technicality, and recommend favorable consideration of the bill, 


RayMmonp R. SANnpDERs, 
Springfield, Mo., January 6, 1955, 
Army Service Force, 


Finance Office, United States Army, 
Transportation Division (or Department of Defense), 
Washington, D. C. 

Dear Str: I thought you may wish me to certify again that pay- 
ment has not been received, since this bill is long standing. So 
make this a part of the bill. 

I certify that this bill of $150.50 has not been paid and that total 
weight of 5,000 pounds for a special trip was allowed and that these 
are the only papers I have left of these, except my copies. 

I also certify that the tiny weight ticket is the only one I have 
left and that this shipment was weighed on the city lot scales at 
Campbell and Pacific, Springfield, Mo. Weighmaster at that time 
was Billy Gibson, a cripple, now deceased, and new weighmaster is 
C. L. Millikin, at the same location. 


RayMonp R, SANDERS, 


Owner, 
By Mrs. Raymonp R. SANDERs, 
Business Manager. 


Notarized January 5, 1955. 
[SEAL] Cart C. SANDERS, 
My commission expires September 20, 1955. 


DEPARTMENT OF THE ARMmYy, 
Washington 25, D. C., November 1, 1956. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your letter enclosing 
a copy of H. R. 8086, 84th Congress, a bill for the relief of Raymond R. 
Sanders Van Service. 

The Department of the Army is opposed to this bill. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $150.50 to Raymond R. Sanders Van Service, 
of Springfield, Missouri, in full settlement of all claims against the 
the United States. Such sum represents the cost of transportation 
charges for the moving of the household goods of Alfred Wayne 
Chittenden, United States Army, bill of lading WQ 16050777 from 
Springfield, Missouri, to Oklahoma City, Oklahoma, on November 23, 
1943”, 


a a ee ee 
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Records show that in July 1943, Alfred Wayne Chittenden, 2325 
Howard Avenue, Springfield, Mo., was employed at the 413th sub- 
depot, Vichy Army Airfield, Vichy, Mo., as an aircraft mechanic. 
On July 29, 1943, Mr. Chittenden requested that he be transferred 
to the Oklahoma City Air Service Command, Tinker Army Airfield, 
Oklahoma City, Okla., as the subdepot at Vichy Army Airfield was 
being discontinued. His transfer was approved, effective erase 
1, 1943, and shipment of his household goods from Springfield, Me.,. 
to Oklahoma City, Okla., was snthosled by officials at Vichy Army 
Airfield. He resigned from his position at Oklahoma City on Novem- 
ber 16, 1943, ‘‘beeause of housing facilities and promotion prospects” 
with his last day of work beg November 12, 1943. j 

Government bill of lading No. WQ 16050777 was issued at Vichy. 
Army Airfield on November 4, 1943, authorizing Sanders Transporta- 
tion Co. to transport listed household goods, with a total weight of 
6,070 pounds, belonging to Mr. Chittenden from Springfield, Mo., to 
Oklahoma City, Okla. The retained copy of this bill of lading bears 
a notation indicating that Mr. Chittenden resigned November 12, 
1943, another notation that changed the total weight to 3,470 pounds, 
and a third apparently in Mrs. Sanders’ writing stating that it was 
“corrected by Mire, Raymond R. Sanders.” The records further show 
that Mr. Chittenden’s household effects were not transported to 
Oklahoma City until November 26, 1943, 10 days after his resignation. 

No demand for payment by the United States was presented by the 
van service until some 11 years afterward. The claim was referred, 
to the General Accounting Office (GAO No. TK 577629) which re- 
turned it without action in accordance with sections 71 (a) and 237; 
title 31, United States Code, which provide, pertinently, as follows: 

‘(1) Every claim or demand (except a claim or demand by any 
State, Territory, possession or the District of Columbia) against the 
United States cognizable by the General Accounting Office under sec- 
tions 71 and 236 of this title, shall be forever barred unless such claim, 
bearing the signature and address of the claimant or of an authorized 
agent or attorney, shall be received in said office within ten full years 
after the date such claim first accrued * * *. 

“‘(2) Whenever any claim barred by subsection (1) of this section 
shall be received in the General Accounting Office, it shall be returned 
to the claimant, with a copy of this section, and such action shall be a 
complete response without further communication. (Oct. 9, 1940, ch. 
788, §§ 1, 2, 54 Stat. 1061.)” 

Inquiry was made of the van service to determine when it became 
aware that Mr. Chittenden had terminated his service with the Gov- 
ernment and why no claim was submitted to the United States until 
some time after the passage of the 10-year period of limitation on 
claims against the United States. Under date of June 14, 1956, over 
the signature of Mrs. Raymond R. Sanders, as business manager, 
the following reply was received: 

“In regards to your question in second paragraph of letter, during 
which time did I become aware that Mr. Chittenden terminated his 
services with the Government? To that question, I can’t answer as 
I do not keep a record of when people come back here, unless we do 
the moving hack. and we didn’t bring him back. He was in our 
office several months after we moved him to Oklahoma City, and 
mentioned the fact he had already moved away from Oklahoma City 
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but didn’t mention the fact he was not with the Flight Test Depart- 
ment. And as I say, we keep no record of those things. 

“T do have a letter from Mr. Chittenden written on November 2, 
1943 to transportation officer, Vichy Army Airbase, Vichy, Mo., 
asking how soon they were going to authorize his move. At the 
bottom of this letter is a note signed by Lt, Dwight Beers, stating: 
‘Necessary papers forwarded to the Raymond R. Sanders Moving Co., 
Springfield, Mo., this date.’ 

“Then we talked several times with Vichy Base as well as head- 
quarters at Oklahoma City in regard to this bill. I have letters 
dating way back to 1944 where we tried several times to get all the 
correct papers together for billing. Each of these bases requested, 
freight bills, weight tickets and the bill of lading. I advised them at 
the time, if we get the papers all scattered, we would be years getting 
our pay, that they were all to be mailed to one place. To this reply 
over the phone, they insisted they had to have certain of the papers, 
which I know they didn’t, only the 4 yellow copies of the bill of lading 
and an inventory, the rest we were to have sent to District of Colum- 
bia. But I thought during the war, there might be different arrange- 
ments so I just sent all the papers they asked for. Somewhere in the 
shuffling around of the papers, several were misplaced and I was 
never able to get them all together. 

“But this bill was never dead or never paid, because I had written or 
called several times about it, nothing ever getting into District of 
Columbia for payment. 

“Then one day, all the records were sent away from Vichy, Mo., 
and I couldn’t get any information from that source. 

“Finally, one day, Mr. Chittenden, who is now a builder, came into 
the office and asked us if we ever got paid and I advised him we had 
not and for some reason we had not been able to get all the papers 
together again for payment. He said he had a bunch of papers in 
his file on the moving and maybe he had some that would help, so he 
brought them over. In these papers (he said had been mailed to him 
from Oklahoma City) was the Government bill of lading, original, 
that we had tried so hard to get. And that is when we started again 
to try to collect. 

“On July 13, 1944, I again wrote Tinker Field advising them I 
received a phone call from Vichy Field, Vichy, Mo., asking for all the 
freight bills and bills of lading and weight certificates, which I mailed 
them all I had and several letters, still didn’t get our check. 

“Then I wrote Army Service Force, Finance Office, Washington, 
D.C. I received a letter from them on December 6, 1944, advising us 
that there was no record of this bill ever having reached that office 
and suggested we handle direct with the TT office Vichy Army Air- 
field, Vichy, Mo., for further information, signed Captain Knadler. 
Se you see, you really can’t say this bill is dead, since we have tried 
and tried to get this paid to us. 

“We really should be paid interest on all the time this bill has 
gone unpaid. 

“T wish to assure you we are not trying to get something from the 
Government that is not coming to us. This is only a true bill for 
moving and packing services. And it has certainly not been our 
fault, that the papers were all misplaced, unless I should have just 
refused to have sent them to Oklahoma City or Vichy, Mo., either. 
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I believe they would have been very angry had I refused to send them 

the papers they asked for. And we were interested at the time in 
etting anyone working with the Armed Forces moved with the least 
elay. 

“We can certainly use this money and I certainly hope we are able 
to get our check, with no more delay.” 

While the above letter indicates that there may have been some 
mishandling of the matter on the part of Army officials, it clearly 
shows that the van service did not prosecute its claim vigorously. It 
leaves unsettled the problem of whether the van service became 
aware, prior to making the shipment, that because of Mr. Chittenden’s 
resignation there might be some irregularity in shipping the goods 
under a Government bill of lading. The present bill would discrimin- 
ate in favor of the van service against others similarly situated. 
Accordingly, the Department of the Army recommends that this bill 
be not favorably considered. 

The cost of this bill, if enacted, will be $150.50. 

The Bureau of the Budget has advised that it has no objection to 
the submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
0 Secretary of the Army. 








85TH CoNGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 601 


WALTER H. BERRY 


JuNnE 21, 1957.—Committed to the Committee of the Whole House.and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6961) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6961) for the relief of Walter.H. Berry, having considered the 
same, report favorably thereon with amendment and recommend that 


the bill do pass. 

The amendment is as follows: 

Page 1, line 11, strike out ‘in excess of 10 per centum thereof.” 

The purpose of the proposed legislation, as amended, is to authorize 
the Secretary of the Treasury to pay, out of any money in the Treasury 
not otherwise appropriated, to Walter H. Berry, of Washington, Ind. 
the sum of $1,097.30, in full satisfaction of his ¢ aim against the United 
States for salary for the period May 10 to September 2, 1947, during 
which he was erroneously separated from his CAF-7 civil- 
service position at the United States Naval Ammunition Depot, 
Crane, Ind. 

STATEMENT 


The records of the Department of the Navy indicate that Mr. Berry 
was separated from his CAF-7 civil-service position at the Naval 
Ammunition Depot, Crane, Ind., on May 9, 1947, due to a reduction 
in force. Mr. Berry appealed his separation on the basis that his 
separation was in violation of the retention preference regulations. 
It was determined that there was a position occupied by an employee 
with lesser retention rights to which Mr. Berry could have been 
reassigned, but on the basis of medical evidence on file from Mr. 
Berry’s physician, the station considered Mr. Berry not physically 
qualified for reassignment to a position with greater physical demands. 
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On August 19, 1947,,the Sixth United States Civil Service Region 
directed Mr. Berry’ s reinstatement. He was reinstated effective Sep- 
tember 2, 1947, to the position of construction inspector, CAF-7. 

By the act approved June 10, 1948, the improper removal of persons 
in this category was provided for, but the act was not made retroactive, 
so that this claimant does not come within the purview of that act. 
The law also provides that the amount which the person wrongfully 
or erroneously separated should get must be subject to deduction of 
other income during tliat’ period of time and, in this connection, the 
Department of the Navy notes that Mr. Berry was paid for 477 hours 
of annual leave, so that the only amount remaining would be in the 
sum of $260. 

The committee does not believe that this amount should be deducted 
for the reason that this was earned annual leave and, even if Mr. Berry 
had been retained in his position, he would have been entitled to the 
pay while on annual leave. 

The committee is, therefore, of the opinion that, under all the cir- 
‘cumstances, the bill, H. R. 6961, as amended, should be considered 
favorably and so recommends, 


DxePARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington, D. C., July 29, 1953. 


Hon. WitiiAm LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Mr. CuHarRMAN: Reference is made to your letter of 
May 20, 1953, to the Secretary of the Navy requesting comment on 
S. 1898, a bill ‘for the relief of Walter H. Berry. 

Enactment of this bill would authorize and direct the Secretary of 
the Treasury to pay to Walter H. Berry, of Washington, Ind., the 
sum of $1,097.30, in full satisfaction of his claim against the United 
States for salary for the period May 10 to September 2, 1947, during 
which he was erroneously separated from his CAF-7 civil-service 
position at the United States Naval Ammunition Depot, Crane, Ind. 

Records of this Department indicate that Mr. Berry was separated 
from his CAF-7 civil-service position at the naval ammunition depot, 
Crane, Ind., on May 9, 1947, due to a reduction in force. At the time 
of his separation, Mr. Berry was paid accrued annual leave in the 
amount of 477 hours (time equivalent to the period May 10, 1947, to 
1 p. m. on August 5, 1947). His annual salary was $3,522. 60. 

Mr. Berry appealed his separation to the Sixth United States Civil 
Service Region on the basis that his separation was in violation of the 
_ retention preference regulations. It was determined that there was a 
osition occupied by an employee with lesser retention rights to which 
r. Berry could have been reassigned. On the basis of medical evi- 
. dence on file from Mr. Berry’s pea hysician, the station con- 
»sidered Mr. Berry not physica ualified for reassignment to a 
. position with greater physical cee 

Under date of August 7, 1947, the United States Civil Service Com- 
mission advised the activity that it was the opinion of the regional 
medical officer that no positive statement could be made, on the basis 





WALTER H. BERRY 3 


of the medical information submitted, that Mr. Berry was not physi- 
cally qualified to perform the duties of the position to which he could 
have been reassigned. The station was invited to submit further 
additional information regarding the physical condition of Mr. Berry. 
A 10-day period was allowed in which this additional information 
could be supplied. No further response was made by the station. 

On August 19, 1947, the Sixth United States Civil Service Region 
directed Mr. Berry’s reinstatement. He was reinstated effective 
September 2, 1947, to the position of construction inspector (general) 
CAF-7, $3,522.60 per annum. Inasmuch as Mr. Berry was paid for 
477 hours of annual leave, which was equivalent to full pay until 1 
p. m. on August 5, 1947, his financial loss was only for the period 
August 6 through September 1, 1947, or approximately $260. 

The act approved June 10, 1948 (c. 447, 62 Stat. 354), is the only 
statute which provides retroactive pay for persons improperly re- 
moved from Government service. After considering the question 
of its effective date, Congress did not write into this act any provision 
which would make it applicable to those persons who were improperly 
removed from Government service prior to its enactment. The 
enactment of private legislation for the benefit of one person, such as 
here proposed, would be unfair to the many others who had no means 
of restitutioa prior to June 10, 1948. 

In view of the foregoing, the Department of the Navy is opposed 
to the enactment of S. 1898. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report on 
S. 1898 to the Congress. 

Sincerely yours, 
Ira H. Nunn, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


O 








85TH CoNnGREss HOUSE OF REPRESENTATIVES ( Report 
1st Session No. 604 


NICOLAOS PAPATHANASIOU 


Junge 21, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 528) 


The Committee on the Judiciary, to whom was referred the bill 
(S. 528) for the relief of Nicolaos Papathanasiou, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Nicolaos Papathanasiou. The bill provides 


for an appropriate quota deduction and for the payment of the re- 
quired visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 28-year-old native and citizen of 
Greece who entered the United States on August 20, 1951, at Savannah, 
Ga., as a seaman. On October 2, 1951, he was voluntarily inducted 
into the United States Army and was honorably discharged with the 
rank of corporal, September 10, 1953. He presently resides in Port- 
land, Oreg. 

A letter, with attached memorandum, dated September 18, 1956, to 
the chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 4141, 


which was a bill pending in the 84th Congress for the relief of the same 
alien, reads as follows: 








NICOLAOS PAPATHANASIOU 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 18, 1956, 
Hon. James O. Eastanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dar SENATOR: In response to your request for a report relative to 
the bill (S. 4141) for the relief of Nicolaos Papathanasiou, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Port- 
land, Oreg., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
’ The beneficiary is chargeable to the quota for Greece. 
Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE NICOLAOS PAPATHANASIOU, 
BENEFICIARY OF S&S. 4141 


The beneficiary, Nicolaos Papathanasiou, a native and citi- 
zen of Greece, was born on August 30, 1928. He was married 
on March 2, 1952, to Elizabeth Stergiou, a Greek national. 
The marriage was terminated by divorce on April 30, 1954. 
He has no children. He resides at 2834 Northeast 48th Ave- 
nue, Portland, Oreg. He is a painter by trade and is 
presently unemployed. He completed 12 years of school in 
Greece. He has no income or assets. 

Mr. Papathanasiou has no near relatives in the United 
States. His mother resides in Greece. His previous occu- 
pation was that of a merchant seaman for a period of 4 years. 

The beneficiary arrived in the United States on August 20, 
1951, at Savannah, Ga., as a member of the crew of the steam- 
ship Mother M. L. He was granted 29 days within which to 
reship foreign but failed to depart from the United States. 
Deportation proceedings were instituted against him on July 
23, 1956, on the ground that after admission as a seaman, he 
failed to comply with the conditions of such status. He was 
found deportable on this ground on July 27, 1956. He has 
been granted the privilege of departing voluntarily from the 
United States with the provision that failure to so depart 
will result in his deportation. 

Mr. Papathanasiou served in the United States Army from 
October 2, 1951, to September 10, 1953, when he was honor- 
ably discharged with the rank of corporal. 


Senator Wayne Morse, the author of the bill, has submitted 
number of letters and documents in connection with the case, among 
which are the following: 









































NICOLAOS PAPATHANASIOU 


Untrep States SENATE, 
Commirrf&e on Foreren Retattons, 
July 3, 1956. 
Hon. James O. EaAstianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Mr. CuHatrMan: On June 29, I introduced S. 4141 for the 
relief of Nicolaos Papathanasiou, a young man who is a Greek citizen 
but who is at present living in Portland, Oreg. 

In my remarks on the floor of the Senate I stressed the fact that this 
young man voluntarily arranged to be drafted and was inducted into 
the United States Army in October of 1951. He received his basic 
training at Fort Belvoir, Fort Eustis, and Fort Storey in Virginia. 
He was sent overseas in March of 1952 and was stationed in Berlin, 
Germany, where he served under the command of General Matthews 
and Col. Samuel E. Sax. Among his documents, which are enclosed, 
is a letter of commendation from his commanding officer, Lieutenant 
Colonel Sax, praising him for his conscientious attitude and efficient 
performance, 

The case of Nicolaos Papathanasiou was brought to my attention 
by Father Angelo Gavalas, dean of the Holy Trinity Greek Orthodox 
Church in Portland. Father Gavalas says he is a very good member 
of the church and is a member of the church liturgical choir and youth 
organization. He also says that Mr. Papathanasiou is seriously con- 
sidering entering the priesthood and that he is one of the finest young 
men in the community. Father Gavalas mentions the fact that 
Nicolaos speaks English like a native and attributes this to the fact 
that he attended the American College at Athens and served in the 
United States Army. 

However, Father Gavalas speaks of his having made exceptional 
progress because of his intelligence and his strong desire to become 
an American. The young man himself wrote: “My spirit, heart, and 
soul are dedicated to the ideals of the American Nation and way of 
life. My one desire since I was a little boy * * * was to become a 
citizen of this blessed country * * *. I have remained loyal to the 
Constitution of the United States and proudly have obeyed the Federal 
and State laws.” 

In my judgment, it would be a great mistake to deport this young 
man without first giving careful consideration to all the merits of his 
case. I very much regret that this problem was not called to my 
attention earlier in the session because I feel that your committee 
should have adequate time in which to study all of the aspects of the 
case. 

I am satisfied that here is a young man who, in the interest of justice 
and equity, deserves to be allowed to remain in this country. 

As supporting evidence for Mr. Papathanasiou’s case, I enclose a 
copy of S. 4141 together with my remarks, a letter dated June 19 
from Father Gavalas; a letter from Nicolas Papathanasiou dated 
June 19 and its enclosures; photostated letter from Selective Service 
Local Board 1, New York City, to Immigration and Natiraluzation 
Service, same city, dated September 13, 1951; Army induction order, 
September 25, 1951; two letters from Immigration and Naturalization 
Service; quota number receipt from United States consul, Berlin; 
letter of commendation from Laiatetibiit Colonel Sax; copy of signed 
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statement requesting membership in Army Reserve; copy of penal 
record of Nicolas Papathanasiou, July 14, 1950; copy of separation 
from active service in United States Army, September 10, 1953. 

Mr. Chairman, I have gone into this case very carefully and it is my 
hope that your committee will be able to give my bill, S. 4141, prompt 
cinsideration. 

With kind regards, 

Sincerely, 
Warne Morse. 


PortLanD, Orea., June 19, 1956. 
Hon. Senator Wayne Morss of Oregon. 


Your Honor: My name is Nicolaos Papathanasiou, and I have 
been a resident of the State of Oregon for the past 3 years. I am a 
citizen of Greece. I was born in Athens, Greece, in the year 1928. 
In the year 1947 I left my native country, and went to work as a 
cadet officer in the Hellenic merchant marine. I \.as actively em- 
ployed till 1950. At this time, while in an English port, I was 
— with the opportunity to join a United States merchant ship. 

joined this vessel, and a few days later, while in Rotterdam, Holland, 
I signed the ship’s official articles in the presence of the American 
consul there. 

Upon the vessel’s return to the United States, port of Galveston, 
Tex., June 2, 1950, I applied at the United States Coast Guard, and 
was issued merchant-marine documents that were validated for emer- 
gency service also. It is known that United States merchant seamen 
have been refused such validated documents after being screened by 
the FBI. Evidently I made the grade. 

I remained on the same vessel making various trips abroad and back 
to the United States. In September of 1950 I was told that all alien 
seamen within the United States merchant marine had to register with 
the Selective Service. I registered with local board 1, Manhattan, 
New York City, September 11, 1950. I was told to do this by the 
Seafarers International Union. I was classified as 4-—C (nonresident 
alien, I presume). 

In August of 1951, while I was in the port of New York City, I in- 
quired of the Selective Service about the possibility of joining the 
United States Army. I was told then that according to the selective- 
service law, as revised, an alien in the United States on a valid pass or 
visa which remains in that state on the day of induction may volunteer 
for service. At that time I was on a 29-day shore leave which was to 
expire before the next selective-service call on October 1. The Selec- 
tive Service furnished me with a letter addressed to the Immigration 
Service, New York City, stating that if an extension was granted to my 
shore leave until approximately October 10, they would accept me for 
induction in the Armed Forces. This permission was granted, and the 
original copy was kept by the Selective Service. I was finally inducted 
into the United States Army on October 1, 1951. 

I received my basic training in Fort Belvoir, Fort Eustis, and Fort 
Storey, all within the State of Virginia. I was sent overseas in 
March of 1952, and was stationed in Berlin, Germany. I was assigned 
to 7780 Composite Service Battalion, and served under the command 
of General Matthews and Col; Samuel E.Sax. My specific duties were 
to be in charge of the passenger section, passport and travel order 
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control of the United States railway transportation office in the United 
States sector of the city. During my entire tour of duty in the service ° 
I kept in touch with Mr. Carl B. Hyatt, assistant commissioner of 
citizenship and instruction division in Washington, D.C. The corre- 
spondence I received from him is available among the documents I sent 
you. Upon my return to the United States, I personally visited Mr. 
Carl Hyatt who informed me that only a bill passed by Congress 
could help me gain citizenship. 

Your Honor, since my separation from active service 3 years ago 
and in the total 6 years that I have been in America, I have enjoyed 
the privilege granted to native Americans as instituted by the fore- 
fathers of this great land. My one desire since I was a little boy 
attending the American College of Athens in Athens, Greece, was to 
become a citizen of this blessed country. I have not been idle in this 
respect, and have tried every conceivable way to accomplish it. My 
spirit, heart, and soul are dedicated to the ideals of the American 
Nation and way of life. I have remained loyal to the Constitution of 
the United States and proudly have obeyed the Federal and State 
laws. 

At the present I am a member of the Veterans of Foreign Wars, 
World War, Post 907, Portland, Oreg.; a member of the Holy Trinity 
Greek Orthodox community, of Portland, Oreg.; an active member of 
the Holy Trinity liturgical choir; and on the board of the local 
chapter of the National Greek Orthodox Youth Association. 

Hoping that this serves to explain my situation and status, I trust 
you will consider my plea and justified desire to become a citizen of 
this great and honorable country. 

Sincerely yours, 
Nicotaos PAPATHANASIOU. 


Hoty Trinity GREEK OrtHopox CuuRcH, 
Portland, Oreg., June 19, 1956. 
Hon. Senator WAYNE Morse of OrEGON. 


Your Honor: I wholeheartedly make an appeal on behalf of 
Nicolaos Papathanasiou, a member of my parish, and pray to God 
that you can help him in his unjust difficulty. Nick has served honor- 
ably in the United States Armed Forces for 2 years and was dis- 
charged with the rank of corporal. He has lived in the United States 
for the period of 6 years and during this time has exhausted all 
avenues toward becoming a naturalized citizen. 

At the present, Nick is a good member of society bearing his own 
responsibilities. He is a very good member of our church mixing 
exceptionally well with our youth. He is a member of the church 
liturgical choir and youth organization. He is even seriously thinking 
of entering the priesthood. Because of his great love for the church 
I see him practically every day on a social and on religious matters. 

Mr. Papathanasiou has only one close relative in Greece, his mother 
who resides in Athens, Greece, and whom he has not seen for 9 years. 
He is alone in this country with the exception of the friends he has 
made in Portland. It is amazing how fluently he speaks English 
like a native. The fact that he attended the American College in 
Athens, and served in the United States forces can account for this. 
But his exceptional progress can and should be attributed to his strong 
desire to become an American, and his intelligence, 
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It is a quirk of fate that brought Nick to this country and he is 
a worthy recipient. The way must be found, your honor, to keep this 
boy here and grant him his citizenship. If for any reason he were 
forced to leave America it would be like exiling a native American. 

I strongly underline his Americanism; that he is a Christian and an 
advocate of democracy. You are free to approach any member of 
our parish and of the regular churchgoers. I believe you will find 
that they know Nick and they will tell you that he is one of the finest 
young men in the community. 

With the sincere hope and with the prayer that a way through 
your blessed and gracious efforts, justice will be done so that Nick 
will be helped, I remain 

Sincerely yours, 
Rev. Aneeto Gavatas, Dean. 

Upon consideration of all the facts in this case the committee is of 


the opinion that S. 528 should be enacted and accordingly recommend 
that the bill do pass. 
O 





85TH Coneress }) HOUSE OF REPRESENTATIVES §! Reporr 
1st Session No. 605 


LOUTFIE KALIL NOMA (ALSO KNOWN AS LOUTFIE 
SLEMON NOMA OR LOUTFIE NOAMA) 


JunE 21, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 749] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 749) for the relief of Loutfie Kalil Noma (also known as Loutfie 
Slemon Noma or Loutfie Noama), having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to ce the status of permanent residence 
e 


in the United States to Loutfie Kalil Noma (also known as Loutfie 
Slemon Noma or Loutfie Noama). The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a native and citizen of Syria, approxi- 
mately 59 years of age, who entered the United States on May 18, 
1956, at Boston, Mass., as a visitor to secure medical treatment in 
order to regain her sight. She is unmarried and presently resides 
in Central Falls, R. I., with her brother who is a naturalized citizen 
of the United States. Two other brothers are also citizens and all 
three of them contribute toward her support. Her only near rela- 
tive abroad is an 85-year-old cousin in Syria. The examining doctors 
offer no hope of restoring her sight. 

A letter, with attached memorandum, dated April 9, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NaTuRALIZATION SERVICE, 
Washington, D. C., April 9, 1957, 


Hon. James O. EastrLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your requests for reports relative to 
the bills (S. 749 and S. 794) for the relief of Loutfie Noama under 
S. 749 and Loutfie Slemon Noma (Noama) under S. 794, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Provi- 
dence, R. I., office of this Service, which has custody of those files, 
According to the records of this Service, the correct name of the bene- 
ficiary is Loutfie Kalil Noma. 

The bills would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. They also di- 
rect that one number be deducted from the appropriate quota for the 
first year that such quota is available. 

The beneficiary is chargeable to the quota for Syria. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE LOUTFIE NOAMA OR LOUTFIE 
SLEMON NOMA (NOAMA), BENEFICIARY OF S, 749 AND S. 794 


The beneficiary, whose full correct name is Loutfie Kalil 
Noma, also sometimes known as Loutfie Slemon Noma or 
Loutfie Noama, a native and citizen of Syria, was born on an 
unknown date in 1898 in Arbeen. She has never married, is 
unemployed, and has no income. She lives at 143 Sylvian 
Street, Central Falls, R. I., with her brother, Esa Slemon 
Noma, a naturalized United States citizen, who is assisting 
in her support. Her assets consist of a home and small farm 
in Syria, valued at $3,000 in United States currency, and her 
personal possessions. She never attended school and is illiter- 
ate. In addition to the above-named brother, her brothers, 
Habib Slemon and Shaffee Slemon, live in Central Falls, 
R. I., and these two brothers, who are naturalized United 
States citizens, also contribute to her support. Her brothers 
are all retired and are fairly well to do financially. Miss 
Noma’s only near relative abroad is a cousin, 85 years of age, 
who lives in Syria. 

Miss Noma has been blind for almost 40 years, and the 
cause of her blindness is unknown. Before coming to the 
United States she was cared for by her cousin in Syria, and 
her only income was about $400 a year from produce from her 
small farm and between $200 and $300 a year sent to her by 
her brothers. 

The beneficiary’s only entry into the United States was on 
May 18, 1956, at Boston, Mass., at which time she was ad- 
mitted as a nonimmigrant visitor under bond in the amount 
of $1,000 until July 23, 1956. Her purpose in entering the 
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United States was to secure medical treatment so that she 
might regain her sight. She has been examined by doctors in 
Providence, R. I., and in Boston, Mass., but these examina- 
tions have offered no hope of her being able to see again. She 
was granted an extension of stay which will expire on May 18, 
1957. 

Private bill H. R. 1405 was introduced in the 85th Congress 
in behalf of this beneficiary under the name of Loutfie 
Noama. 


Senator Theodore Francis Green, the author of the bill, has sub- 
mitted the following information in connection with the case: 


Law Orrices or Samus. S. ANTER, 
Pawtucket, R. I., February 22, 1957. 
Re Miss Loutfie Noama 
Senator THroporE FrANcis GREEN, 
Sneate Office Building, Washington, D. C. 

Dear SENATOR GREEN: Relative to our conversation on the tele- 
phone, the following is a brief on the above-named person. 

Miss Loutfie Noama, a blind 58-year-old immigrant from Syria is 
here on a visa issued by the counsel in Damascus, Syria. The visa 
is termed as indefinite for medical treatment. 

Miss Noama, who has lived in a world of darkness for 35 years, has 
her only blood relations in this country. She has three brothers liv- 
ing in Central Falls, R. I., who live exemplary lives in the United 
States and who are credit to their communities. Miss Noama is mak- 
ing her home with a brother who is financially independent and is 
ready to give her the kind of love a blind person needs. To grant 
her residence in this country would be a humanitarian act. Virtually 
everyone who has read the original story of her plight or has come 
in contact with the person is in sympathy with her desire to stay in 
this fine country of ours. 

Upon passage of the bill granting her permanent residence, the 
brothers will purchase her a home to give her financial independence. 

The favorable publicity which has resulted from the concern shown 
this blind woman thus far by you and Representative Forand has 
been invaluable during these trying times in the Middle East. Clip- 
pings of the story have been sent to Syria and to all parts of the 
United States where Arabic speaking people reside. 

Enclosed please find newspaper clipping with further data to sup- 
plement this brief. 

Very truly yours, 


SAMUEL S. ANTER. 


Mr. Forand, the author of a companion bill (H. R. 1405) appeared 
before a subcommittee of the Committee on the Judiciary and recom- 
mended the favorable consideration of this legislation. 

Upon consideration of all the facts in this case, the Committee is 
of the opinion that S. 749 should be enacted and accordingly recom- 
mends that the bill do pass. 


O 
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1st Session No. 606 


EVANGELOS DEMETRE KARGIOTIS 


JuNE 21, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1212] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1212) for the relief of Evangelos Demetre Kargiotis, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The urpose of the bill is to grant the status of permanent residence 
in the United States to Evangelos Demetre Kargiotis. The bill pro- 
vides for an appropriate quota deduction and for the payment of the 
required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 25-year-old native and citizen of 
Greece who now claims to be stateless. He entered the United States 
June 4, 1952, at New York, N. Y., as a student. By serving in the 
United States Armed Forces for 2 years, he has forfeited his Greek 
citizenship. He is unmarried and is presently residing with an uncle 
in Cleveland, Ohio, who is a naturalized citizen of the United States. 

A letter, with attached memorandum, dated December 9, 1955, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 2272, which was a bill passed by the Senate in the 84th Congress 
for the relief of the same alien, reads as follows: 
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D&EPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 9, 1955. 
Hon. Haritey M. Kitcors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2272) for the relief of Evangelos Demetre Kargiotis, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
ee Ohio, office of this Service, which has custody of those 

es. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
. The beneficiary is chargeable to the quota for Greece. 
Sincerely, 


J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EVANGELOS DEMETRE 
KARGIOTIS, BENEFICIARY OF S. 2272 


The beneficiary, who was born on April 11, 1932, is a native 
and citizen of Greece. He is unmarried, unemployed, and 
resides at 3682 Warren Road, Cleveland, Ohio. 

Mr. Kargiotis registered for a full-time program of educa- 
tion at Fenn College, Cleveland, Ohio, for the summer quarter 
of 1954-55, and on May 24, 1955, he began attending these 
courses. The beneficiary was a student in the School of 
Engineering at Fenn College from September 12, 1952, 
through April 10, 1953, at which time he was inducted into 
the United States Army. 

The beneficiary dinchithias any notable assets and testifies 
he is now attending college under the benefits accorded 
veterans of the Armed Forces of the United States. His 
parents and two sisters reside in Greece and are natives and 
citizens of that country. Mr. Kargiotis resides in Cleveland, 
Ohio, with his uncle, George Rallis, a United States citizen 
by naturalization. The beneficiary has no one dependent 
upon him for support. Prior to his entry into the United 
States, he had resided only in Greece. 

Mr. Kargiotis arrived in the United States on June 4, 1952, 
New York, N. Y., on the steamship Nea Hellas, and was ad- 
mitted as a student for a period to expire March 10, 1953. 
An application for an extension of the period of his tempo- 
rary admission was received by this Service on April 2, 
1953. No action was taken on this application as it was held 
in abeyance pending revalidation of his passport. The 
beneficiary was inducted into the United States Army on 
April 21, 1953, and served until April 5, 1955, at which time 
he was honorably discharged with the rank of corporal. A 





EVANGELOS DEMETRE KARGIOTIS 


second application to extend his time of temporary stay in 
the United States was received from Mr. Kargiotis by this 
Service on June 9, 1955, stating that he wished to continue his 
course of studies which was interrupted because of his being 
drafted into the United States Army, but his request was not 
acted upon because he had evidenced his desire to remain 
in the United States permanently. 

The beneficiary was notified on July 18, 1955, that his non- 
immigrant status was deemed terminated and that a period of 
30 days in which to depart voluntarily from the United 
States was being granted. Deportation proceedings were 
instituted against him on August 25, 1955, on the charge 
that, after admission into the United States as a student, he 
failed to comply with the conditions of such status. He was 
accorded a hearing on this charge on September 22, 1955, and 
was found to be subject to deportation on the charge stated 
in the warrant of arrest. Voluntary departure has been 
authorized. 


Senator John W. Bricker is the author of the instant bill. Former 
Senator George H. Bender, the author of S. 2272, submitted the fol- 
lowing information in connection with the case: 


Unitep States SENATE, 
June 2, 1956. 
Hon. James O. Eastuanp, 
Chairman, Senate Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Mr. CuarrMan: I am sending you herewith supporting evi- 
dence in behalf of my bill, S. 2272, for Mr. Evangelos Demetre 
Kargiotis, which I should appreciate your considering at your earliest 
convenience. 

Mr. Kargiotis, as you will note, served with our Armed Forces for 
some 2 years, which service, I hope, will aid him in remaining in the 
United States. His case is presently pending before the Board of 
Immigration Appeals. Consequently, the most expeditious possible 
action on my bill would seem most desirable. 

; With my thanks for any help you may give me in this connection, 
am 
Cordially yours, 
Grorce H. Benper, 
United States Senator: 


History or Evancetos Demerre Karerotis, Atso Known As 
Evan D. Kararotis 


The above-named party was born in Athens, Greece, from parents 
of good character. He received a full education, having graduated 
from the Greek High School. Having received a high-school educa- 
tion, he was anxious to come to the United States for college purposes, 
and received aid from his uncle in the United States to come here and 
attend Fenn College in Cleveland, Ohio. 

While a student at Fenn College, having entered June 22, 1952, in 
accordance with our laws, he registered under the Selective Service 
Act, and on April 21, 1953, he was drafted into the United States 
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Army. He received an honorable discharge from the United States 
Army April 5, 1955. 

Due to technicalities in the immigration laws, and under the as- 
sumption he could obtain citizenship through his military record, he 
was informed that since he had not resided in the United States for 
a total of 12 full months prior to his being drafted, or served in the 
military service for a total of 3 full years, he was not eligible for 
citizenship. The above party resided in the United States for a total 
period of 11 full months. 

The Immigration Department has advised, however, he fill out the 
necessary forms and have a hearing, but was refused due to these 
circumstances and was not eligible to remain in the United States. 
They have advised that he would have to leave the United States and 
reenter legally which would, at this time, be impossible to do. He is 
eligible, as a student, presumably, to receive an extension of time in 
order to complete his studies, at which time, he would depart from 
the United States. 

The above party is of good parental backing, has an excellent edu- 
cation, has been active in the Armed Forces of the United States and 
at this time, a student in good standing at Fenn College. 

At the present time, he is residing with his uncle, who assisted him 
in coming to the United States, being one, George Rallis, of 3682 
Warren Road, Cleveland, Ohio; who has been a citizen of the United 
States for many years; he is a very successful businessman ; and active 
in numerous philanthropic activities. 

According to Greek law, since having served in the military service 
of the United States, and promising to defend the United States, he 
has automatically lost his rights as a Greek citizen. 

Respectfully submitted. 

Sam C. Myenar. 


Mr. Feighan, the author of a companion bill (H. R. 5431) appeared 
before a subcommittee of the Committee on the Judiciary and recom- 
mended the favorable consideration of this legislation. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 1212 should be enacted and accordingly recom- 
mends that the bill do pass. 
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RICHARDSON CORP. 


June 24, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1473] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1473), for the relief of Richardson Corp., having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

This bill would authorize and direct the Secretary of the Treasury 
to pay, out of any money in the Treasury not otherwise appropriated, 
the sum of $2,601.10 to the Richardson Corp., of Rochester, N. Y., 
in full settlement of all claims against the United States. Such sum 
represents drawback of tax on the distilled spirits alleged to have been 
used in the manufacture of nonbeverage products during the quarter 
April 1 to June 30, 1955. 

The records of the Internal Revenue Service indicate that on 
October 12, 1955, the Richardson Corp., of Rochester, N. Y., filed with 
the assistant regional commissioner, Alcohol and Tobacco Tax Divi- 
sion, New York, N. Y., a claim for drawback of $2,601.10 on 273.8 
proof gallons of distilled spirits alleged to have been used in the 
manufacture of nonbeverage products during the quarterly period 
specified in H. R. 8868. Upon investigation of the claim, it was found 
that all the distilled spirits covered by it, with the exception of one- 
tenth proof gallon (representing an error in computation), had been 
used during this period in the manufacture of authorized nonbeverage 
products. 

It was noted by the office of the assistant regional commissioner, 
however, that the claim had not been filed within the time required by 
section 5134 (b) of the Internal Revenue Code of 1954. This section 
provides that no such claim— 


shall be allowed unless filed with the Secretary or his deiegate 
within the 3 months next succeeding the quarter in which the 
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distilled spirits covered by the claim were used as provided 
in this subpart. 


The Assistant Regional Commissioner, under authority delegated 
to him by the applicable regulations (26 CFR (1954) sec. 197.120), 
rejected the claim of the Richardson Corp. because it was not filed 
until October 12, 1955, whereas the last day of the statutory period 
for filing this claim was September 30, 1955. It may be noted that 
the statutory period of limitation for filing i is jurisdictional and may 
not be waived or extended. 

The claimant’s treasurer, G. W. Blickwede, offered as an explana- 
tion for the delinquent filing a statement that the corporation’s 
business is seasonal, and during the summer its plant frequently 
operates many hours overtime, and that this increases the load on 
its accounting department. He further stated that the accountant 
handling the drawback became confused and assumed that he had 
until the end of October to file the claim; and that he actually started 
to prepare the claim in plenty of time but was diverted by the urgent 
need of the corporation’s factory for raw materials to keep production 
rolling. 

The committee, after the most careful review and consideration, is 
of the opinion that in view of the fact the corporation had been filing 
its reports regularly and promptly prior to the time this particular 
report was due relief should bs granted. The date of filing was 


October 12, 1955, whereas the last day of the statutory period for 
filing the claim was September 30, 1955, only 12 days. Therefore, 
your committee recommends favorable consideration of the bill. The 
author of the bill advises the committee that an attorney is involved 


and entitled to a reasonable fee. 


Treasury DEPARTMENT, 
Washington, July 17, 1956. 
Hon. EMAnNveL CELLER, 
Chairman, C. ommittee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrman: This letter is in reply to your request of 
January 27, 1956, for the views of the Treasury Department concerning 
H. R. 8868 (84th Cong... 2d sess.), entitled ‘“‘A bill for the relief of 
Richardson Corporation.” 

This bill, if enacted, would authorize and direct the Secretary of 
the Treasury to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $2,601.10 to the Richardson Corp., of 
Rochester, N. Y., in full settlement of all claims against the United 
States. The bill states that such sum represents drawback of tax on 
distilled spirits alleged to have been used in the manufacture of non- 
beverage products during the quarter April 1 to June 30, 1955. It is 
also provided that no part of the amount appropriated in the bill in 
excess of 10 percent thereof shall be paid to any agent or attorney on 
account of services rendered in connection with this claim. 

The records of the Internal Revenue Service indicate that on Oc- 
tober 12, 1955, the Richardson Corp., of Rochester, N. Y., filed with 
the assistant regional commissioner, Alcohol and Tobacco Tax Di- 
vision, New York, N. Y., a claim for drawback of $2,601.10 on 273.8 
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proof gallons of distilled spirits alleged to have been used in the 
manufacture of nonbeverage products during the quarterly period 
specified in H. R. 8868. Upon investigation of the claim, it was 
found that all the distilled spirits covered by it, with the exception of 
one-tenth proof gallon (representing an error in computation), had 
been used during this period in the manufacture of authorized non- 
beverage products. 

It was noted by the office of the Assistant Regional Commissioner, 
however, that the claim had not been filed within the time required 
by section 5134 (b) of the Internal Revenue Code of 1954. This sec- 
tion provides that no such claim “shall be allowed unless filed with 
the Secretary or his delegate within the 3 months next succeeding the 
quarter in which the distilled spirits covered by the claim were used as 
provided in this subpart.” 

The assistant regional commissioner, under authority delegated to 
him by the applicable regulations (26 CFR (1954) sec. 197.120), 
rejected the claim of the Richardson Corp. because it was not filed 
until October 12, 1955, whereas the last day of the statutory period 
for filing the claim was September 30, 1955. It may be noted that the 
statutory period of limitation for filing is jurisdictional and may not 
be waived or extended. 

The claimant’s treasurer, G. W. Blickwede, offered as an explanation 
for the delinquent filing a statement that the corporation’s business is 
seasonal, and during the summer its plant frequently operates many 
hours overtime, and that this increases the load on its accounting 
department. He further stated that the accountant handling the 
drawback became confused and assumed that he had until the end of 
October to file the claim; and that he actually started to prepare the 
claim in plenty of time but was diverted by the urgent need of the 
corporation’s factory for raw materials to keep production rolling. 

The records of the Internal Revenue Service show that the claimant 
had filed drawback claims for a number of years and apparently was 
well aware of the statutory time limitation. It appears, therefore, 
that the claimant’s failure to file the claim in question on time may 
be attributed to negligence. Apparently no act or statement of eny 
official or employee of the Internal Revenue Service contributed to 
the delinquency in filing this claim. 

Congress has determined that it is a sound policy to include in the 
revenue system various time limitations after the expiration of which 
certain claims for the refund or abatement of taxes cannot be filed. 
The particular limitation contained in section 5134 (b) of the Internal 
Revenue Code of 1954 was apparently intended by Congress to facili- 
tate the administration of the law. It enables the Internal Revenue 
Service to protect the revenue by timely investigation of claims after 
the distilled spirits have been used for nonbeverage purposes. ‘This 
limitation, which the Treasury Department believes is a reasonable 
one, has been in effect since the original drawback law was enacted 
in 1941. 

Except in the ease of unusual circumstances, which do not appear 
here, it would appear that the granting of special relief where a claim 
for drawback has been untimely filed constitutes a discrimination 
against other taxpayers similarly situated, and might have the unde- 
sirable effect of encouraging other taxpayers to seek similar relief. 

In view of the above stated facts and explanation, the Treasury 
Department is not in favor of the enactment of H. R. 8868. 
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The Director, Bureau of the Budget, has advised the Treasury 


Department that there is no objection to the presentation of this 
report. 


Sincerely yours, 
Dan THroop Smita, 
Special Assistant to the Secretary in Charge of Tax Policy. 


STATEMENT OF ACCOUNTANT CONCERNING REJECTED ALCOHOL DRAW- 
BACK CLAIM BY RICHARDSON CORPORATION 


RicHarpson Corp., 
Rochester, N. Y., January 31, 1956. 

Know all men by these presents, that I am an accountant in the 
employ of Richardson Corp., Rochester, N. Y., and set forth here- 
with statements concerning our alcohol drawback claim recently 
rejected by the United States Treasury Department: 

1. One of my many duties is the filing of alcohol drawback claims 
with the Treasury Department. 

2. Drawback claim was filed covering the use of nonbeverage 
alcohol for the period from April 1, 1955, to June 30, 1955. 

3. Claim was filed October 11, 1955, 11 days after grace period 
allowed for filing such claims. 

4. Claim had to be filed during the season when this company is at | 
its busiest and the workload on my desk at that time was exceedingly | 


5. Because of the workload I set the claim aside thinking also that 
we had until October 30 to file. 


I, John J. Lynah, being duly sworn, do hereby certify that the 7 
statements as given herewith are true, and do hereby recommend | 
that the contentions as submitted be given favorable consideration. 

Joun J. Lynau, 
Accountant, Richardson Corp. 

Sworn to and subscribed in my presence this 31st day of January © 
1956. 

[SEAL] Grorce W. BuicKweEDs, 

Notary Public in the State of New York, Monroe County No. 
204, N. Y. 
Commission expires March 30, 1956. 


AFFIDAVIT OF PROTEST OF RICHARDSON CORP. TO REJECTION OF ALCOHOL | 
DRAWBACK CLAIM : 


RicHARDSON CorpP., 
Rochester, N. Y., January 24, 1956. 
Know all men by these presents, that Richardson Corp., a New 
York corporation, does hereby protest assistant regional commis- 
sioner’s rejection to its claim for alcohol drawback filed with United 7 
States Treasury Department Internal Revenue Division, and presents 7 
the facts in connection therewith as follows: 
1. Drawback claim was filed covering the use of nonbeverage | 
alcohol for the period from April 1, 1955, to June 30, 1955. 
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2. Amount to be refunded was for 273.8 proof gallons at $9.50 
per gallon, for a total of $2,601.10. 

3. Claim was filed October 11, 1955, 11 days after grace period 
allowed for filing such claims. 

4. Claim was in perfect order in every other respect as established 
by aduit by an agent from the Revenue Department. 

5. Richardson Corp. accountant who regularly files such claim had 
become confused in his timing, thinking that the grace period did not 
expire until October 30. 

6. This was the first time during the many years that such drawback 
claims were permitted that Richardson Corp. had been delinquent. 

Richardson Corp. contends: 

1. That the Government having had the use of its funds for upward 
of 6 months the penalty for 11 days delinquency is too severe. 

2. That some penalty for late filing is warranted. 

3. That such penalty should be some percentage of the whole 
amount; say, 10 percent for filing during the first 30 days after the 
grace period, 25 percent for filing Ritvine the next 30 days, and perhaps 
100 percent thereafter. 

4, That in view of the above statements of facts and contentions 
our claim should be reinstated and paid in full or in major part thereof. 

I, F. W. Hewitt, being duly sworn, do hereby certify that the state- 
ments as given herewith are true, and do hereby recommend that the 
contentions as submitted be given favorable consideration. 


F. W. Hewrrt, 
President, Richardson Corp. 


Sworn to and subscribed in my presence this 24th day of January 
1956. 


[SEAL] Grorce W. Buickwepe, 


Notary Public. 
O 








85TH CONGRESS HOUSE OF REPRESENTATIVES {! Reporr 
1st Session ~ No. 612 


HARRY N. DUFF 


June 24, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1695} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1695), for the relief of Harry N. Duff, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to confer jurisdiction on 
the Court of Claims, notwithstanding the statute of limitation, to hear, 
determine, and render judgment on the claim of Harry N. Duff, of 
Denver, Colo., on his eligibility for disability retirement based on 
injuries sustained as the result of military service, 


STATEMENT 


Mr. Harry N. Duff previously brought his matter before the Court 
of Claims, and the court ruled that the statute of limitation had run 
against his claim and therefore dismissed his petition. The circum- 
stances of his claim and the sequence of events preceding the consider- 
ation of the matter by the Court of Claims is best summarized in fol- 
lowing short opinion which was rendered by the court at that time. 
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In the United States Court of Claims 
No. 194-55 
(Decided November 8, 1955) 
HARRY N. DUFF v. THE UNITED STATES 


Mr. George C. Dreos for plaintiff. 
Mr. John R. Franklin, with whom was Mr. Assistant 
Attorney General Warren E. Burger, for defendant. 


ON DEFENDANTS’ MOTION TO DISMISS OPINION 


WuitakeEr, Judge, delivered the opinion of the court: 

Plaintiff in his petition alleges that on the day following 
his commission, when reporting for duty, as a second lieu- 
tenant in the Army of the United States, he sustained an 
injury to his back, and that this injury was aggravated by 
his Army training, and further by a kick in the back by a 
prisoner of war, when he was on duty at a Prisoner of War 
Camp. 

On October 23, 1945, plaintiff appeared before an Army 
Retiring Board, which had been convened to determine 
plaintiff’s eligibility for retirement for physical disability. 
This board found that plaintiff’s injury permanently in- 
capacitated him from active service and that it was incurred 
in line of duty. 

The Surgeon General recommended that the case be re- 
turned to the board for further consideration, since he did 
not concur in its finding that plaintiff’s incapacity was an 
incident of his service. 

On April 2, 1946, the Retiring Board reaffirmed its former 
finding, but the Surgeon General again recommended dis- 
approval, and subsequently the Secretary of War concurred 
and formally disapproved the findings of the board that the 

laintiff’s incapacity had been incurred in line of duty. 

laintiff was released from active duty but denied retired 
pay. 

Plaintiff requested a review by the Army Disability Re- 
view Board, but this board held, on September 28, 1949, that 
plaintiff was not entitled to a rehearing. 

On February 8, 1954, plaintiff requested a review of his 
case by the Army Board for Correction of Military Records, 
but this board on January 7, 1955, denied the request for 
review. 

This case is quite similar to the case of Hunter Louis 
Girault v. United States, No. 50474, this day decided. The 
only difference is that in the Girault case the plaintiff did 
not request a review by the Board for Correction of Military 
Records, whereas in the case at bar such a request was made. 
But this is a distinction without a difference. As we held 
in the Girault case, a review by the Army’s Disability Re- 
view Board, or by the Board for Correction of Military 
Records, is not a prerequisite to the bringing of suit in this 
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court. Under the Act setting up both of these boards, the 
plaintiff may or may not request a review by either or both 
of them, but in the absence of such a request, the action of 
the Secretary of War on the Retiring Board’s findings is 
final and conclusive, unless arbitrary, or capricious, or plainly 
contrary to law. If arbitrary, plaintiff has a right to come 
into court as soon as an arbitrary decision is rendered. Be- 
fore doing so, it is not necessary for him to request a review 
by the Disability Review Board or by the Board for Cor- 
rection of Military Records. 

The decision of the Secretary of War, holding that the 
plaintiff’s disability was not an incident of the service, was 
entered on June 27, 1946. Plaintiff’s petition was filed on 
May 23, 1955, more than nine years later. 

Plaintiff’s petition is, therefore, barred by the statute of 
limitations. Cf. Lows M. Rosnick v. United States, No. 
193-54, decided April 5, 1955, 132 C. Cls. 1. 

Defendant’s motion is granted, and plaintiff’s petition is 
dismissed. 

It is so ordered. 

LARAMORE, Judge; Mappen, Judge; Lirriteton, Judge; 
and Jonrs, Chief Judge, concur. 


H. R. 1695 provides that the statute of limitations referred to in the 
foregoing opinion be waived. This would enable Mr. Duff to have 
his matter considered on the merits. This committee feels that Mr. 
Duff should be accorded this opportunity for a determination of his 
matter by the court. As is clearly shown in the opinion of the court, 
Mr. Duff was very diligent in pursuing the administrative remedies 
open to him in seeking to establish his claim. In fact he went to the 
extent of requesting, on February 8, 1954, a review of his case by the 
Army Board for Correction of Military Records. That board, 
nearly a year later on January 7, 1955, denied Mr. Duff’s request for 
review. In the light of the circumstances of this case this committee 
recommends that the bill be favorably considered. 

The report of the Department of the Army, which opposes the bill 
because it would grant a preference to the claimant in allowing him to 
file the suit, is as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., November 16, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHarrMan: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
with respect to H. R. 11590, 84th Congress, a bill for the relief of 
Harry N. Duff. 

This bill provides as follows: 

“That, notwithstanding the statute of limitation, jurisdiction is 
hereby conferred upon the United States Court of Claims to hear, 
determine, and render judgment upon the claim of Harry N. Duff, 
of Denver, Colorado, for injuries sustained as the result of military 
service, and his eligibility for retirement for physical disability. The 
court shall have such jurisdiction if suit is instituted within one year 
after the date of the enactment of this Act.” 
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‘ The Department of the Army is opposed to the enactment of this 
ill. 

Records of the Department of the Army reveal that Harry Newell 
Duff (referred to in H. R. 11590 as Harry N. Duff) was born on Feb- 
ruary 3, 1896, in Detroit, Mich. He was tendered a commission as 
first lieutenant, Army of the United States, on April 10, 1942, and 
entered upon active duty on April 22, 1942. He was relieved from 
active duty as of January 5, 1946, by reason of physical disability. 

Mr. Duff has alleged and submitted supporting affidavits to the 
effect that on April 24, 1942, when reporting for duty at his first 
station (Fort Williams, Lehi, Utah) he slipped and fell on the steps of 
the headquarters building. On November 17, 1942, he entered the 
station hospital at Fort Ord, Calif., was transferred to Letterman 
General Hospital on December 4, 1942, and thereafter, on December 
14, 1942, was transferred to Hammon General Hospital, Modesto, 
Calif. On January 13, 1943, an officer’s disposition board considered 
his case and rendered the following report: 

“This 47-year-old officer patient entered this hospital on transfer 
from Letterman General Hospital for further observation, treatment 
and disposition with a diagnosis of: 1. Arthritis, hypertrophic, severe, 
cervical and lumbar spine. 2. Deformity, third vertebra, consisting 
of defects in the neural arch and spondylolisthesis of the third on 
the fourth and the fourth on the fifth lumbar vertebra, cause unde- 
termined, The patient entered active duty on April 21, 1942, and 
on April 22, 1942, when he reported to Fort Williams, slipped on the 
icy front step at headquarters and about 1 hour later developed dull 
aching pain in the lower right back which lasted for 2 or 3 days and 
was associated with a slight limp. This pain recurred for 2 or 3 
days in May. About the Ist of July 1942, he developed pain in his 
left shoulder, dull in character with exervations of sharp pain that 
seem to shoot down the arm to the elbow. Twenty diathermy 
treatments to the shoulder in the outpatient department were of 
slight if any benefit. He had recurrences in his shoulder and his hip 
in August and November and after his commanding officer had failed 
to get him reclassified because of too frequent disability interfering 
with his work, and at the order of the 9th Service Command, he 
entered the station hospital at Camp Ord on November 17. An 
X-ray report of the cervical and lumbar spine was as follows: There 
is a very small amount of hypertrophic change along the anterior 
surface of the body of the seventh cervical vertebra. Otherwise, 
the bones of the cervical spine are essentially negative. Further 
study of the lumbar spine reveals that there is a congenital defect in 
the pars articularis of the laminae of the third and fourth lumbar 
vertebrae. There is anterior slipping of the lumbar spine on the 
fourth lumbar vertebra with separation of the laminae through the 
congenital defect in the third lumbar vertebra. The findings are 
those of spondylolisthesis moderate. There is a slight amount of 
hypertrophic slipping along the inferior border of the anterior surface 
of the body of the third lumbar vertebra. An X-ray of the left 
shoulder was negative. 

“The patient was transferred and admitted to the Letterman Gen- 
eral Hospital on December 4, 1942, where X-ray of the spine was 
repeated and showed hypertrophic arthritis and spondylolisthesis of 
the third on the fourth and fourth on the fifth lumbar vertebra. The 
diagnosis made at Camp Ord was confirmed. An ENT consultant 
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gave clearance for question of infected tonsils. The patient was 
transferred here on December 14, 1942. 

“On admission, he was having very little pain except in the left 
shoulder and stated that he had noted damp, foggy weather aggra- 
vates the pain both in the shoulder and the hip. he pain in the hip 
was localized as being in the lateral aspect and radiating down the 
lateral side of the thigh. The patient had had all his teeth removed 
in 1934 because of distressing pain in his extremities which was called 
neuritis. Physical examination revealed hypertrophied tonsils which 
did not appear infected. The right knee jerk was absent. The patient 
was seen by the orthopedic department whose report is as follows: 
There is some muscle spasm and some slight limitation of motion 
which is continuous all through the spme. ‘There is some tenderness 
ever the left rhomboids, and also over the tuberosity of the left 
humerus. There is definite tenderness in the region of the fourth 
lumbar spine. Leg tests were somewhat positive. X-rays and an Ap 
view of the pelvis and lumbar spine show definite osteoarthritic changes 
between the fourth and fifth lumbar vertebrae. A lateral view of the 
lumbar and dorsal spine show a definite spondyliolisthesis of the fourth 
lumbar on the fifth. There is some wedging of the Ist lumbar and 
possibly the 12th dorsal. There is definite lipping. An AP view of 
the cervical spine shows very little evidence of pathology although 
there is some slight tendency to lipping. The diagnosis is: 1. Spondy- 
lolisthesis. 2. Osteoarthritis. 3. Supraspmatus tendon, degenera- 
tion of, pariarthritis, left shoulder. 4. Possibie cervical arthritis. 

“With reference to the spondylolisthesis, there is only one cure and 
that is by fusion operation of the spine. Unless this is done there is 
always the potentiality of further disturbance. If this man is given 
duties which do not entail long standing, stooping, lifting, or twisting, 
he may be able to continue for quite some time, but this spine is very 
easily sprained and strained and will eventually result in root pain. 

“In addition he has an osteoarthritis of the spine which is only 
moderate or mild. It is not believed that this is giving much trouble 


as the spondylolisthesis. 
* * * * * * * 


“(1) Deformity of spine, third and fourth lumbar vertebra, con- 
sisting of defects in the neural arch and spondylolisthsis of the third 
on the fourth and the fourth on the fifth lumbar vertebral, cause con- 
genital. (2) Arthritis, chronic, nonsuppurative, nonvenereal, mild, 
spine, cause undetermined. (3) Other diseases of muscular system, 
supraspinatus tendon, degeneration of, mild, cause undetermined. LD 
1, 2, 3, No. EPTEAD [existed prior to entering active duty] that he 
has reached maximum hospital inprovement and is physically unfit 
for general service but fit for limited service. Limited service to be 
permanent and should consist of duties of an administrative type in a 
dry climate such as Midwestern States. 

“The board recommends: That he be returned to limited duty.” 

Subsequent to this decision, Mr. Duff was assigned to duty at the 
prisoner of war camp, Hereford, Tex. On November 4, 1944, while 
stationed at the prisoner of war camp, Lordsburg, N. Mex., he was 
kicked in the back by a prisoner he was attempting to subdue and 
suffered increasing discomfort. He was admitted to William Beau- 
mont General Hospital, El] Paso, Tex., on January 18, 1945, complain- 
ing of a constant low backache with radiation of pain down the right 
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thigh. Examination revealed moderate limitation of back motions 
and tenderness in the lumbar and sacroiliac region. X-rays revealed 
the existence of double spondylolisthesis (a forward incomplete dislo- 
cation of one of the lower lumbar vertebra on the vertebra below it). 
He received physiotherapy without change in symptoms, was fitted 
with a back brace and returned to permanent limited duty on March 
15, 1945. He was readmitted to the hospital on May 3, 1945, with 
the same complaints. He had worn the back brace only a short time 
and it did not seem to help. On July 6, 1945, he appeared before an 
officer’s disposition board at William Beaumont General Hospital. 
This board made the following findings and recommendations: 

“No. 1. Deformity of spine, manifested by defects in low arch of 
the third and fourth lumbar vertebrae, congenital, with spondylolis- 
thesis, first degree, L-3 on L-4 on L-5 with arthritis, chronic, non- 
suppurative, severe, third lumbar intervertebral joint and moderated 
fourth lumbar intervertebral joint, hypertrophic, sciatic neuritis, right, 
moderate, mechanical, symptomatic, following fall on slippery steps 
when reporting for duty, April 22, 1942, Fort Williams, Lehi, Utah. 
Line of duty: Yes. Condition: Unchanged. No.2. Arthritis, chronic, 
nonsuppurative, left wrist joint, severe, secondary to fracture, non- 
union waist of left carpal scaphoid bone, result of injury when wrist 
was struck by breech block of a gun while in combat, 148th Field 
Artillery, 1918, Verdun, France. Line of duty: No. Condition: 
Unchanged. 

“The board recommends that: Capt. Harry N. Duff, formerly 
classified on limited duty, be returned to permanent limited duty, 
not qualified for overseas duty or duty requiring marching, drilling, 
calisthenics, obstacle courses, lifting, or bending of the back, or field 
duty. In the event his services are not certified as essential, he should 
appear before the Army retirement board.” 

The clinical summary attached to this report listed as follows the 
basis for the determination that Mr. Duff’s back condition was 
incurred in line of duty as a result of aggravation of the injury by 
military service: 

“Yes. On basis of service aggravation. The pedicle defects are 
congenital in origin, however, the spondylolisthesis and asiatic 
neuntis [sic, sciatic neuritis] probably had their onset with the original 
injury and there is no evidence to show that this existed prior to 
entering the service and therefore the congenital condition is felt to 
be aggravated by the service. Yes—for commission service.” 

As the then Captain Duff’s services were determined to be non- 
essential, he was subsequently ordered to appear before an officer’s 
retiring board at William Beaumont General Hospital on October 23, 
1945. This board made the following findings: 

“The board having maturely considered the case, finds that Capt. 
Harry N. Duff, O-215702, Corps of Military Police, is incapacitated 
for active service; that said incapacity is the result of an incident of 
commissioned service in the case of diagnosis No. 1 and not an incident 
of commissioned service in the case of diagnosis No. 2; that the causes 
of said incapacities are: 1. Deformity of spine, manifested by inter- 
articular defect of L-4 with spondylolisthesis first degree L-3 on L-4 
and L-4 on L-5 with an arthritis, chronic, nonsuppurative, severe, 
third lumbar, intervertebral joint and moderate fourth lumbar inter- 
vertebral joint, hypertrophic; and sciatic neuritis, right, moderate, 
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mechanical; symptomatic following fall on slippery steps while report- 
ing for duty April 22, 1942, Fort Williams, Lehi, Utah, with subse- 
quent injury November 4, 1944, when kicked in the back by an unruly 
prisoner while stationed at Lordsburg, N. Mex. 2. Arthritis, chronic, 
nonsuppurative, left wrist joint, severe, secondary to fracture, non- 
union, waste of left carpal scaphoid bone, result of injury, when wrist 
was struck by a breechblock of a gun while in combat, 148th Field 
Artillery, 1918, at Verdun, France; that the causes of said incapacity 
is an incident of commissioned service in the case of diagnosis No. 1 
and not an incident of commissioned service in the case of diagnosis 
No. 2; that said incapacities originated on or about April 1942 for 
diagnosis No. 1 and on or about the year 1918 for diagnosis No. 2, 
and that said incapacities are permanent. 
* * * * * * * 


“The officer before the board has been advised of his right to file 
application for pension under WD Circular 474, dated December 18, 
1944,” 

The findings of this board were reviewed by the Office of the Surgeon 
General which advised The Adjutant General, United States Army, 
that it did not concur because: 

“1. This office does not concur in the findings of the Army retiring 
board convened at William Beaumont General Hospital, El Paso, 
Tex., October 23, 1945, in the case of Capt. Harry Newell Duff, 
O-215702, CMP-AUS. 

ne *x* * * 

“3. It is the opinion of this office that this officer’s spine defect 
clearly existed prior to entrance on active duty. Spondylolisthesis is 
considered a congenital defect and the hypertrophic arthritis and 
sciatic neuritis are considered natural sequelae of this condition. 

“4. It is the opinion of this office that the board may well find 
Capt. Harry Newell Duff, O-215702, CMP-AUS, incapacitated for 
active service; and that said incapacity in the case of both diagnoses 
is not the result of an incident of service. 

“5. Recommend that the record be returned to the board for re- 
consideration of its findings.” 

Accordingly, on December 22, 1945, the Secretary of the Army (then 
Secretary of War) returned the case to the Army retiring board for re- 
consideration of its findings in view of the remarks of the Surgeon 
General. On April 2, 1946, the Army retiring board reconvened at 
William Beaumont General Hospital, El] Paso, Tex., and made the 
following recommendation: 


‘“RECOMMENDATION FOR LIMITED SERVICE 


“Under the provisions of paragraphs 38 and 39, AR 605-250, dated 
March 28, 1944, the Army retiring board, William Beaumont General 
Hospital, Ei Paso, Tex., recommends Capt. Harry N. Duff, 0215702, 
Corps of Military Police, Army of the United States, for permanent 
limited service assignment.”’ 

The Office of the Surgeon General, United States Army, reviewed 
this reconsideration and on June 13, 1946, forwarded the following 
written objections to The Adjutant General, United States Army: 

“3. The records, including clinical records of this officer’s various 
hospitalizations, have been carefully reviewed in this office. As 
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early as November 1942 X-ray showed spondylolisthesis, osteo- 
chondritis lumbar vertebrae and arthritic, cervical, and lumbar 
vertebrae. Line of duty at that time was given as ‘no’ by station 
hospital, Fort Ord. When examined at Fort Ord he admitted that 
for the past 4 months there had been a gradual onset of pain, and 
no history of any fall in April 1942 was given at that time. In sub- 
sequent histories this was changed dating symptoms from time of 
fall. At Letterman General Hospital, December 4, 1942, essentially 
the same diagnosis was made, and again [the] line of duty [deter- 
mination] was{, no,] existed prior to entering active duty. This 
was less than 8 months after entering on active duty, and 2 years 
prior to injury in November 1944 which this officer gives as one 
cause of permanent aggravation. At Hammond General Hospital 
in February 1943 the same diagnosis was made and again [a finding 
of} line of duty, no, existed prior to entering active duty [was 
recorded]. At the hospital he was found unfit for general service. 
In March 1945 at William Beaumont General Hospital, following 
second alleged injury, the same diagnosis was made and again [a 
finding of] line of duty, no, existed prior to entering active duty [was 
recorded]. There has been no change in physical findings since 
1942 and symptoms are essentially the same. It is the opinion of 
this office that present findings are the result of natural progression 
of the preexisting disease as expressed in memo WD-SGO, December 
17, 1945, to The Adjutant General, Officers’ Branch. 

“4. It is recommended that Capt. Harry Newell Duff, O-215702, 
CMP-AUS, be found permanently incapacitated for active service by 
reason of (1) Deformity of spine, manifested by inarticular defect of 
L-4 with spondylolisthesis, first degreee L-3 on L+ and L-4 on L-5 
with an arthritis, chronic, nonsuppurative, severe, third lumbar, inter- 
vertebral joint and moderate fourth lumbar intervertebral joint, hyper- 
trophic; and sciatic neuritis, right, moderate, mechanical. (2) 
Arthritis, chronic, nonsuppurative, left wrist joint, severe, secondary 
to fracture, nonunion, waste of left carpal scaphoid bone, result of 
injury when wrist was struck by a breech block of a gun while in 
combat, 148th Field Artillery, 1918, at Verdun, France; that cause of 
incapacity (1) and (2) is prior to entering active duty; that officer be- 
came incapacitated for active service January 13, 1943; that causes of 
incapacities (1) and (2) are not an incident of service; that causes of 
incapacities (1) and (2) have not been permanently aggravated by 
military service; that said incapacities for active service are not the 
result of an incident of service; and that said incapacities are perma- 
nent. 

“5. Physically unfit for limited service. 

“6. This officer’s disability was not incurred in combat with an 
enemy of the United States or as the result of an explosion of an instru- 
mentality of war in the line of duty.” 

The Secretary of War adopted the findings of the Surgeon General 
and on June 27, 1946, informed Mr. Duff that the findings of the Army 
retiring board in his case had been disapproved, but that be might 
appeal to the Secretary of War’s Disability Review Board as provided 
in section 302, Servicemen’s Readjustment Act of 1944 (58 Stat. 287), 
as amended (38 U.S. C. 693i). 

On April 17, 1947, Mr. Duff appealed to the Secretary of War’s 
Disability Review Board. The board referred the X-rays previously 
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taken of Mr. Duff’s back to the chief, X-ray Service, Walter Reed 
Army Hospital, for interpretation. This examination resulted in the 
following report: 

“Review of the films of the spine in this case October 15, 1947, 
reveals no evidence of fracture and no evidence of trauma except for 
the sclerosis along the adjacent articular surfaces of L-3 and L-4 
believed to have resulted from normal trauma which occurs in an 
abnormal orthopedic situation.” 

Accordingly, on October 22, 1947, the disapproval by the Secretary 
of War dated June 25, 1946, of the findings of the reconvened Army 
retiring board on April 2, 1946, was affirmed. The board in affirming 
this action stated pertinently as follows: 


Conclusions 


“That the symptoms complained of and the additional physical 
findings while on active duty as a commissioned officer are not beyond 
the natural progress of preexisting diseases and do not constitute 
permanent aggravation.” 

Subsequently, Mr. Duff submitted additional evidence in support 
of his claim and appealed to the Secretary of the Army’s Disability 
Review Board for reconsideration of its prior ruling. On September 
20, 1948, the board reaffirmed its prior finding on the ground that the 
applicant had not presented new, pertinent, and material evidence 
bearing upon his case which, if previously considered, could reason- 
ably be expected to cause a finding other than the decision rendered 
at the original hearing. 

On August 2, 1954, Harry N. Duff petitioned the Army Board for 
Correction of Military Records to review the case and determine that 
his condition was service aggravated. However, on January 3, 1955, 
the Board ruled that a thorough review of Mr. Duff’s medical and 
military records failed to reveal any evidence of error or injustice 
relative to the finding that his physical disability was not permanently 
aggravated by military service. 

H. R. 11590 would confer, notwithstanding the statute of limitation, 
jurisdiction upon the United States Court of Claims to hear, determine, 
and render judgment upon the claim of Mr. Duff for subject injury 
and his eligibility for retirement for.physical disability. The Depart- 
ment of the Army is obliged to oppose the enactment of this bill 
which would grant the claimant an additional review of his case not 
granted others similarly situated. The United States Court of Claims 
in Pritchard v. United States (135 F. Supp. 420 (Ct. Cl 1955)), ruled 
in a suit brought upon a similar claim that: 

“Tt, follows that no court has any jurisdiction to review the action 
of the Secretary of War, acting for the President, unless his decision is 
arbitrary, or capricious, or plainly contrary to law.” 

Mr. Duff’s case has been fully adjudicated by boards of officials 
possessing particular expertise in such matters and authorized by law 
to make such adjudications. There would appear to exist no equit- 
able warrant for compelling the United States Court of Claims to 
substitute its judgment for that of the legally authorized administra- 
tive boards and grant the claimant a de novo hearing. (See veto 
message, Claim of William E. Stone for disability, Silty 2, 1956, 
expressing similar views on a bill substantially the same as H. R. 
11590). 
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The cost of this bill, if enacted, cannot be ascertained at this time, 
The Bureau of the Budget has advised that it has no objection to 
the submission of this report. 
Sincerely yours, 


Wiiser M. Brucker, 
Secretary of the Army. 





85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
Ist Session No. 613 


CARL J. WARNEKE 


Jung. 24, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3720] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3720), for the relief of Carl J. Warneke, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to confer jurisdiction on 
the Court of Claims to hear, determine, and render judgment on the 
claim of Carl J. Warneke, of Chicago, IIl., for disabilities he sustained 
as the result of exposure to mercury and arsenic while working with 
the War Production Board during 1944. 


STATEMENT 


In 1944, during World War II, Mr. Carl J. Warneke was the sole 
proprietor of the American Scientific Co. in Chicago. He acted as 
the technical director of the work of the company, and was the 
chemist in charge of that work. On September 22, 1944, the War 
Department entered into a contract with the American Scientific Co. 
for the distillation of 50,000 pounds of chemically pure mercury from 
approximately 82,000 pounds of mercury sulfate sludge. This con- 
tract, which was designated as contract No. W-11-019 sc—2300, was 
in force until August 14, 1945, when it was terminated by the United 
States in accordance with the terms of the contract. 

Mr. Warneke’s claim is based on the contention that the mercury 
sulfate sludge contained contaminations such as mercury chloride, 
arsenic, lewisite, antimony oxide, mercury oxide, general acids, cal- 
cium oxide, sodium chloride and fullers earth which drastically 
affected his health. He further states that the chemists of the Edge- 
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wood Arsenal, Chemical Warfare Office, Maryland, made exemina- 
tions of the contents of some of the shipments and corroborated the 
analysis of the contaminations present in the sludge with which he 
was required to work. 

Mr. Warneke took every precaution to protect himself and his 
assistants against the hazards of working with this material. These 
included protective clothing and gas masks. Yet despite these efforts, 
within a year after entermg upon the work under the contract Mr. 
Warneke states that he began to notice the effects of arsenic poisoning 
and severe fatigue. In 1947 and 1948, Mr. Warneke noticed deform- 
ities taking place in his hands, and he sought medical aid. He was 
hospitalized at Passavant Hospital in Chicago, and underwent exam- 
ination to determine the nature and extent of his disabilities. He 
states that these are the disabilities which are a direct result of his 
work on this contract. 'The committee feels that a court should pass 
upon this matter, for it is best able to pass on the technical sort of 
evidence which will be presented in substantiation of Mr. Warneke’s 
claim. The evidence presented to the committee shows that prior to 
September 22, 1944, Mr. Warneke was an able-bodied and healthy 
individual. The committee file contains statements of doctors, and 
photographs which show how his physical condition changed after he 
entered upon the work under the contract. The committee is con- 
vinced that Mr. Warneke should be accorded the right to present 
this matter to a court, and therefore recommends that the bill be 
considered favorably. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., May 13, 1957. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 3720, 
85th Congress, a bill for the relief of Carl J. Warneke. 

This bill provides as follows: 

“That, not withstanding any statute of limitation, jurisdiction is 
hereby conferred upon the United States Court of Claims to hear, 
determine, and render judgment upon the claim of Carl J. Warneke, 
of Chicago, IIl., for disabilities sustained as the result of exposure to 
mercury and arsenic contact while working with the War Production 
Board, Chicago, Ill., during 1944. Such suit may be instituted at 
any time within six months after the date of enactment of this Act: 
Provided, That proceedings for the determination of such claim, and 
appeal from, and payment thereon, shall be in the same manner as 
in the case of claims over which the Court of Claims has jurisdiction 
as now provided by law.” 

The Department of the Army is opposed to this bill. 

Mr. Warneke was born on November 18, 1903 in Milwaukee, Wis. 
He studied physics and chemistry at the Milwaukee School of Engi- 
neering and Notre Dame University. In 1932, he became a partner 
in the American Scientific Co. In 1944, Mr. Warneke was the sole 
proprietor of the company, the technical director of work, and the 
chemist in charge. This company was dissolved in 1948, allegedly 
because of Mr. Warneke’s poor health. 
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Records of the Department of the Army show that on September 
22, 1944, the War Department, acting through the Chicago Signal 
Depot, entered into contract No. W-11-019 sc—2300 with the American 
Scientific Co. of Chicago, Lil. The contract called for the distillation 
of 50,000 pounds of chemically pure mercury from approximately 
82,000 pounds of mercury sulfate sludge. The contract continued in 
existence until August 14, 1945, when, in accordance with the terms 
of the contract, it was terminated by the Government. On March 
27, 1946, a supplemental settlement agreement was entered into by 
the Government and the company pursuant to the terms of the 
Contract Settlement Act of 1944 (58 Stat. 649; 41 U.S. C. 101). 

According to Mr. Warneke, the mercury sulfate sludge contained 
contaminations such as mercury chloride, arsenic, lewisite, antimony 
oxide, mercury oxide, general acids, calcium oxide, sodium chloride, 
and fuller’s earth. Mr. Warneke has stated that chemists at Edgewood 
Arsenal, Md., made an analysis of the sludge which was to be 
refined under the terms of the contract. At the present time, there is 
no record of such an analysis either at Edgewood Arsenal, or elsewhere 
within the Department of the Army. Mr. Warneke submitted the 
following analysis, headed by the title “‘Analysis—Believed Correct, 
but Is Not Guaranteed.” 

AS.O; (arsenious trioxide) 

L (lewisite) 

ASC}; (arsenie trichloride) 

HgCle (mercuric dichloride) 

AO ISL LINGO ID SNE) GINeRtes). a. cc kt deeoase cee 
R,O;3 (aluminum and iron trioxide) 

CaO (calcium oxide) 

Vol. matter (volatile matter) 

Residual Ci as NaCl (residual chloride as sodium chloride) 


Mr. Warneke has claimed that as a result of working with this 
sludge, which, instead of being in a pure state, contained the above- 
listed impurities, he contracted mercury and/or arsenic poisoning, 
which poisoning caused the physical disabilities from which he 
presently suffers. 

In 1956, at the request of the Department of the Army, Mr. Warneke 
was examined at an Army dispensary. The following is a narrative 
medical evaluation of Mr. Warneke: 

“Chief complaint: Patient referred here for evaluation of (1) extent 
and (2) source (if possible) of disability from which he is suffering. 

“Informant: The patient who is alert, intelligent, and well oriented, 
but is vague and inconsistent on some portions of the history. 

“Present illness: This is the first United States Army dispensary 
(5029) visit of a 53-year-old white chemist who is alleged to have had 
arsenic poisoning resulting from exposure to arsenic in industry. 

“Twelve years ago (September 1944) the patient entered into a 
contract with the United States Government to reduce a crude product 
consisting of mercury sulfate, mercury chloride, and mercury oxide 
to metallic mercury with further purification to obtain a product 
suitable for use in batteries by the Signal Corps. Precautions suitable 
for the handling of mercury compounds were taken, but the presence 
of arsenic compounds was not suspected until later on. 

“‘Approximately 4 to 6 weeks after undertaking this project (October 
1944) the patient had an acute illness characterized by nausea and 
vomiting, swollen bleeding gums, blistering of the skin of hands, 
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forearms, and ankles, asthenia, and swollen wrists. He was treated 
at home for 2 to 4 weeks with a saturated solution of sodium perbo- 
rate applied to the affected skin and used asa mouthwash. Following 
treatment the patient was able to return to work. No thought was 
given to the possibility of acute or subacute metal poisoning. 

“Three months later (January 1945), following some procedural 
difficulties, an analysis of the crude product allegedly revealed an 
8 to 10 percent lewisite content in addition to the mercury compounds, 
Following this analysis, rubber gloves, protective clothing, and gas 
masks were used. 

“In the early spring of 1945 (February-March) a furnace in which 
the crude product was being heated, exploded, exposing the patient 
and his associates to ‘smoking vapor and fumes” momentarily. He 
was shortly thereafter hospitalized with an acute illness consisting of 
dyspnea, coughing, and hemoptysis, lasting 2 to 3 days. These 
symptoms cleared rapidly without residua. Very shortly after this 
episode, despite the protective measures described above, he allegedly 
developed blisters on the hands, feet, and perioral area, requiring 
several days hospitalization. Following this episode, which was 
believed to be due to lewisite having penetrated the protective 
clothing, even more stringent precautions were taken. 

“About 1 month later he noted onset of migratory, painless, swelling 
of the dorsum of the hands, wrists, elbows, ankles, and feet. For the 
next year he was treated and observed by several physicians for these 
complaints. There was also an associated anorexia and weight loss 
of 28 pounds (146 to 118 pounds). An analysis of hair (? at Passavant 
Hospital) for arsenic was interpreted as being within normal limits. 
No BAL was apparently given at any time. 

“During the next 3 years (1946-48) the patient was hospitalized 
on several occasions because of (1) pruritic skin rash involving the 
trunk and extremities; (2) periorbital edema; (3) periodic ankle edema; 
(4) asthenia and malaise of unknown etiology. There were no 
symptoms suggesting peripheral neuropathy. The diagnosis of 
rheumatoid arthritis was suggested by some of his physicians as the 
cause of his symptoms. 

“Beginning about 1949, the patient noted a progressive stiffness 
of the fingers with limitation of extension associated with swelling of 
the knuckles and ulnar deviation of the fingers. This deformity has 
progressed to the point where he can hardly move his fingers. He is 
able to drive a car with the palms of his hands, and is able to get a 
cigarette out of a pack and light it with considerable difficulty. Cir- 
cumscribed subcutaneous nodules have appeared in various locations 
in relation to the joints of both hands and feet.” 

“Repeated urinalysis were reported as normal except for albumi- 
nuria on “several occasions.” Blood counts were within normal 
limits except for a persistently elevated sedimentation rate. 

“One of his associates who was similiarly [sic] exposed allegedly had 
similar joint symptoms and deformity. This man died of unknown 
cause 2 years ago. 

“In summary, this patient had possible exposure to arsenic (inor- 
ganic and/or lewisite) and/or mercury by inhalation and/or skin con- 
tact over a 6-month period during which time he had 2 or 3 acute 
illnesses. This was followed by the development of weight loss, 
asthenia, and migratory, painless joint swelling of unknown etiology. 
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Three to four years following his initial possible exposure he developed 
progressive rheumatoid type changes in the hands which have led to 
a considerable degree of disability at the present time.” 

At the request of the Army Dispensary, Mr. Warneke was also 
examined by a civilian consultant in orthopedics who made the 
following findings: 

“Physical examination (see standard form 88): In addition, the 
following findings were noted: 1. Light touch and vibratory sensation 
reduced in the hands. 2. Almost complete paralysis of the dorsal 
and palmar interossei bilaterally, as well as marked weakness of the 
lumbrical muscles and the intrinsic muscles of the thumb. 3. Re- 
duced or absent powere [sic] in the intrinsic muscles of the feet. 

“X-rays: These conform to the report made by Dr. Faingold 
(November 26, 1956). However, the degree of bony change does 
not seem proportional to the seriousness of the bony deformities and 
the paralysis of the intrinsic muscles, assuming rheumatoid or chronic 
atrophic arthritis as the underlying disease. 

“Impression: 1. I estimate the degree of disability as 90 percent 
due to the deformity and the intrinsic muscular paralysis of the 
hands. 2. The etiology of these changes is most likely rheumatoid 
arthritis, although there are certain reservations as outlined above. 
In the absence of a history of painful peripheral neuritis, it seems 
doubtful that heavy metal poisoning could lead to this picture via 
neuropathy and muscular paralysis. The diagnosis of amyotrophic 
lateral sclerosis is rendered unlikely by the absence of observable 
muscle fasciculations.” 

On August 3, 1947, Mr. Warneke had been examined by his own 
physician, Dr. Howard Alt, who submitted the following report: 


“To Whom It May Concern: 


“T examined Mr. Carl J. Warneke at Passavant Memorial Hospital 
on August 3, 1947. He had been exposed to mercury and arsenic 
intermittently for several years. [Emphasis added.] For 12 months 
there had been pain and transient swelling of the ankles and wrists. 
There was progressive loss of weight and energy. The physical 
examination revealed swelling of the joints of the hands and wrists 
and several nodes in the left axilla. The heart tones were hyperactive 
but no definite murmur was heard. The lungs and abdomen were 
negative. Three large glands left axilla (not enlarging). No other 
glands except apitrochlears. Nodules right wrist and left elbow. 
Gums spongy. Hypertonic rectal sphincter. 

* * * * * * * 


“The X-ray examination was as follows: Dense fibrous strand in 
left midlung field extending up toward the lateral chest margin in 
the region of the third interspace. Questionable area of rarefaction 
in the left scapula, just beneath the coracoid process. Soft tissue 
swelling in the axilla and in the left forearm. Bones of the left fore- 
arm appear normal. Some segmentation of the small bowel suggestion 
abnormal motor function. Irritability of the colon. No evidence 
of organic lesion. Normal gallbladder. 

“The diagnosis on Mr. Warneke’s case was a rather active rheumatoid 
arthritis. He was advised to have a biopsy of the gland in the left 
axilla and have a followup X-ray of the left shoulder. An electro- 
cardiogram was not made.” [Emphasis added.] 
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Mr. Warneke’s medical records were submitted to the Office of the 
Surgeon General, Department of the Army. That office is of the 
opinion that the evidence indicates (in accordance with Dr. Alt’s 
original diagnosis) that Mr. Warneke is suffering from “a rather 
active rheumatoid arthritis” and that this condition is not one of the 
manifestations of poisoning due to mercury or arsenic; and further, 
that ‘There is lack of sufficient evidence to attribute, either directly 
or indirectly, the present physical condition of Mr. Carl J. Warneke 
to alleged chronic mercury or arsenic poisoning.” 

On the basis of the foregoing medical opinions, it appears that 
Mr. Warneke’s current disability is not related to work performed 
on the contract for the refinement of mercury sludge. In addition, 
the contract was in existence for agprokinngadly 1 year, yet Dr. Alt’s 
diagnosis makes reference to intermittent exposure to mercury and 
arsenic “for several years.” In view of these findings, the Depart- 
ment of the Army objects to this bill. An additional reason for 
objection is that, by allowing several years to elapse before presenting 
this claim, the Department of the Army has been prejudiced. The 
present nonavailability of an official chemical analysis of the material 
involved would make it impossible to controvert Mr. Warneke’s 
belief that the sludge contained dangerous impurities. It has been 
stated that: “The purpose-of the statute of limitations is to require 
any necessary litigation to be brought within such time as the partic- 
ular facts and circumstances may be proved with the utmost certainty 
and before adequate proof has become stale or entirely lost’ (34 
Am. Jur., sec. 9 (Cum. Supp. 1955)). It appears that this policy 
would be violated by passage of the subject bill, which seeks to 
waive the statute of limitations as it applies to this case. According 
to Mr. Warneke’s own statement, “In 1947 and 1948, I noticed 
minor deformities taking place in my hands.” The seriousness of 
this condition was corroborated by his own physician. Yet, Mr. 
Warneke has allowed several years to elapse before seeking an adjuca- 
cation of this matter. 

The cost of this bill, if enacted, cannot be ascertained at the present 
time, as it would depend on the amount of a possible judgment in 
favor of Mr. Warneke, rendered by the court which received juris- 
diction over this matter. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


Wiuser M. Brucker, 
Secretary of the Army. 


AFFIDAVIT 
State oF ILLINOISs, 
County of Cook, ss.: 

Carl J. Warneke, being first duly sworn on oath, deposes and says 
that he presently resides at 3135 North Oconto Avenue, in the city 
of Chicago, State of Illinois; that he is the same Carl J. Warneke for 
whose relief H. R. 3720 has been introduced in the House of Repre- 
sentatives as of January 24, 1957; that his claim for relief is based on 
the following facts: 
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On September 22, 1944, he was the sole owner and proprietor of a 
company known as the American Scientific Co., located at 1643 
North Hamlin Avenue, Chicago, Ill.; that on or about said date he 
entered into a written contract with the War Production Board under 
the jurisdiction of the United States Government, with headquarters 
at the United States Signal Depot, 1603 West Pershing Road, Chicago, 
Ill.; that the contract symbols were as follows: Order No. 815-CSD-45; 
contract No. W-11-019 CS~2300; P. R. No. 186-45. 

Under the terms of the contract this affiant was obligated to take 
mercury sulfate and reduce it to metallic mercury to be used for the 
manufacture of mercury dry cells for batteries. The contract dated 
September 22, 1944, was terminated on March 27, 1946, by a written 
cancellation order and acceptance. 

Affiant further states that he was president of the company and the 
technical director of the work done by the corporation and that he 
also was the chemist in charge; that the work to be done was experi- 
mental, and then followed the work of production; when the work on 
the contract became a production problem, this affiant states that he 
worked in the shop practically all of the time. 

Affiant further states that when the mercury sulfate was received 
from the Government, instead of being in a pure state, there were 
byproducts along with it and contaminations such as mercury chloride, 
arsenic, lewisite, antimony oxide, mercury oxide, general acids, calcium 
oxide, sodium chloride, and fuller’s earth. 

Affiant further states that the chemists of the Edgewood Arsenal, 
Chemical Warfare Office, Maryland, upon an examination of the 
contents of some of the shipments, corroborated the analysis as to con- 
taminations. 

Affiant further states that on some shipments the barrels were all 
broken because acid had eaten through the metal bands, and it was 
necessary to notify the railroad of the poisonous contents of the ship- 
ments; that it was necessary for this affiant to handle said shipments, 
and while so doing he used every available precaution for himself and 
assistants, such as protective clothing, gas masks, etc., but in about a 
year following his contact with the contents of the shipments affiant 
began to notice the effects of arsenic poisoning and severe fatigue. 

That some time in 1947 and also in 1948 this affiant noticed de- 
formities taking place in his hands; he sought medical aid and was 
examined by Dr. Alt, with offices at 750 North Michigan, Chicago, 
Til., who ordered affiant confined to the Passavant Hospital located 
at 303 East Superior Street, Chicago, Ill.; that under date of Novem- 
ber 7, 1947, Dr. Howard L. Alt submitted a written report to this 
affiant detailing the history and results of the doctor’s examination 
and findings; a copy of said report is herewith attached and marked 
“Exhibit A.” 

Affiant further states that some time subsequent to the 22d day of 
September 1944, he was notified by the Chicago health authorities 
to move the American Scientific Co. plant and to leave its place of 
business and cease working on the Government project in the area 
where the American Scientific Co. was located; the Chicago Health 
Department gave as reason for the request that the neighborhood was 
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getting contaminated; that pursuant to such statement by the afore- 
said Department, this affiant moved the plant to Arkansas with the 
consent of and at the United States Government’s expense. 

That there is attached to this affidavit a brief personal biography 
of affiant, which is marked “Exhibit B.” 

Affiant further states that under date of November 15, 1947, Dr. 
Alt supplied him with another written report entitled ‘Addenda to 
the health report on Carl J. Warneke as of November 7, 1947,” and 
. photostatic copy of which is attached hereto and marked “Exhibit 


Affiant further states that subsequent to September 1944, he 
received medical attention from the following doctors: Dr. Alfred, 
Murphysboro, Ark.; Dr. E. Mullins, who formerly officed at the 
corner of Elston Avenue and Cortland Street, Chicago, Ill. (who died 
in 1949); Dr. Harry Lee, Medical Arts Building, Hot Springs, Ark.; 
and Dr. A. V. Berquist, 6701 Northwest Highway, Chicago, Ill. 

That this affiant was also confined to an institution known as Alexian 
Brothers Hospital, located at 1200 West Belden Avenue, Chicago, 
Ill.; that the hospitalization and medical treatment subsequent to 
September 22, 1944, as aforesaid, was necessary because of the mani- 
festations of the effects upon his person due to being exposed to lewisite 
gas, mercury and arsenic products which were being used for the 
manufacturing of mercury dry cells and other products, pursuant to 
the terms of a written contract with the United States Government as 
hereinbefore noted and numerically identified. 

This affiant further states that prior to September 22, 1944, he was 
not knowingly suffering from rheumatoid arthritis and that he was 
considered to be an able-bodied and healthy individual; that he 
believes, and so charges the fact to be, that the injuries which he has 
sustained and which are evidenced by photographs hereto attached 
are and were the result of his exposure to the products called for in his 
contract with the Government of the United States and all of which 
involved arsenic in the form of lewisite gas, mercury and other allied 
and kindred products; that a medical report of one A. V. soem, a 

racticing physician, with offices at 6701 evthiensh Highway, Chicago, 
fil, and which report is dated December 22, 1955, is attached hereto 
in the form of a photostatic copy, and photostatic copies of the original 
reports submitted by Dr. Howard L. Alt of 720 North Michigan Ave- 
nue, Chicago 11, Ill., are also hereto attached. 

Affiant herewith submits an authentic photograph of himself which 
was taken about September 22, 1944, and authentic photographs 
taken of his hands, forearms, legs, knees, and feet, depicting the 
crippled and deformed condition of the aforesaid limbs as a result of 
arsenic poisoning contracted during the period when he was obliged 
to handle the products called for in the contract entered into with the 
United States Government as of September 22, 1944. 

Affiant further states that there are attached hereto photostatic 
copies of the contract submitted by the United States Government 
and accepted by the American Scientific Co., of 1633 North Hamlin 
Avenue, Chicago, Ill., together with purchase order, all dated Sep- 
tember 22, 1944, 
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This affiant further states that he has no other recourse but that of 
appealing to the Congress of the United States for the enactment of 
a private bill that will confer jurisdiction upon the United States 
Court of Claims to hear and process his claim for damages, including 
costs for medical treatment and hospitalization, all of which were 


sustained by reason of the facts as hereinbefore alleged and set forth. 
Cari J. WARNEKE, 
Subscribed and sworn to before me this 3d day of June 1957. 


[SEAL] Agnes A. OLINs. 
Notary Public. 


O 








85TH CoNnGREsS HOUSE OF REPRESENTATIVES Report 
1st Session ‘ No. 614 


QUIETING TITLE AND POSSESSION AS TO CERTAIN PROPERTY IN 
SAN JACINTO COUNTY, TEX., BY CONFERRING JURISDICTION 
ON THE UNITED STATES DISTRICT COURT 


Tune 24, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr, Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4768] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4768), to quiet title and possession with respect to certain real 
property in the county of San Jacinto, Tex., and authorizing named 
parties to bring suit for title and possession of same, having consid- 
ered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike the language contained in lines 3 to 9 inclusive on page 1, and 
lines 1 through 13 on page 2 of the bill and insert: 


That jurisdiction is hereby conferred notwithstanding the 
lapse of time, laches, or statutes of limitation, on the United 
States District Court for the Southern District of Texas, 
Houston Division, to hear, determine, and render judgment 
on the claims and controversies of the parties hereinafter 
named in groups 1 through 6, respectively, concerning the 
title and possession of, and for damages to the land included 
within the following described tracts of land, numbered 1 
through 6, respectively, in corresponding numerical order; 
and those parties are hereby granted permission and are 
authorized to bring suit or suits in said court against the 
United States of America for the title and possession of, and 
for damages to the land included within the tracts described 
herein: 
PURPOSE 
The purpose of the proposed legislation, amended as recommended 


by the committee, is to confer jurisdiction on the United States 
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District Court for the Southern District of Texas, Houston Division, 
to hear, determine, and render judgment on the claims and contro- 
versies of the six groups of individuals named in the bill concerning 
the title and possession of land included within the tracts of land 
described in the bill, and for damages to such land. 


STATEMENT 


The persons named in H. R. 4768 have asserted that the Govern- 
ment has wrongfully claimed title to land which is rightfully theirs. 
Some of these owners held property for nearly 25 years when a resurvey 
by the Government was taken as the basis for establishing that the 
United States had title to land they had taken to be theirs. In 
another instance the parties claim a perfect record title in fee simple 
which goes back for 75 years. These of course are matters which 
should be adjudicated by a court. Accordingly this committee has 
recommended that the bill be amended to confer jurisdiction on the 
United States District Court for the Southern District of Texas for 
that purpose. 

The report of the Department of Agriculture on the bill as intro- 
duced indicated that the Department would not object to the enact- 
ment of a bill consenting to suit against the United States to litigate 
the claims of the persons named in the bill. The language of that 
report is: 

“* * * We believe that a bill should not be enacted to release and 
quitclaim any of these tracts without a thorough investigation of each 
claim and a determination of its merits. If, however, the Congress 
should decide that the several groups of claimants should have the 
opportunity to litigate their claims, this Department would not object 
to enactment of a bill consenting to such suits and conferring jurisdic- 
tion thereafor upon the United States District Court for the Southern 
District of Texas.” 

This committee agrees that this is the best way of settling these 
controversies and therefore recommend that the bill amended as 
recommended by the committee be favorably considered. 

The report of the Department of Agriculture is as follows: 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 24, 1957. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear ConcressMAN CELuER: This is in response to your request 
of April 11, 1957, for an expression of views on H. R. 4768, a bill 
to quiet title and possession with respect to certain real property in 
the county of San Jacinto, Tex., and authorizing named parties to 
bring suit for title and possession of same. 
We recommend against enactment of this bill in its present form. 
The bill would release and quitclaim all right and title of the United 
States in 6 tracts of land, some being comprised of several parcels, 
and aggregating approximately 537 acres, in San Jacinto County, 
Tex., to 6 groups of persons, with provision that, if the persons 
comprising such groups are unable to agree with the United States 
as to the title onli description of the property to be quitclaimed, the 
several groups are granted permission to bring an action against the 
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United States for the title and possession of, and for damages to 
the several tracts of land, and jurisdiction for such suits is conferred 
upon the United States District Court for the Southern District of 
Texas, Houston Division. 

The bill is not clear as to how the quitclaiming of title to the several 
tracts would be accomplished or as to how agreement would be 
reached on behalf of the United States as to ownership between the 
several claimants to avoid the suits authorized to be instituted. To 
the extent that the bill itself purports to release and quitclaim the 
several tracts, it apparently is based on the assumption that the several 
groups of persons are entitled to the respective tracts on the basis of 
meritorious claims. 

Title to these lands, as parts of larger tracts, was acquired by the 
United States a number of years ago, some being acquired by deed 
and some by condemnation proceedings. Information now available 
to the Department does not indicate that any of the claims is meri- 
torious. We believe that a bill should not be enacted to release and 
quitclaim any of these tracts without a thorough investigation of each 
claim and a determination of its merits. If, however, the Congress 
should decide that the several groups of claimants should have the 
opportunity to litigate their claims, this Department would not object 
to enactment of a bill consenting to such suits and conferring juris- 
diction therefor upon the United States District Court for the Southern 
District of Texas. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report, 

Sincerely yours, 
True D. Morss, 
Acting Secretary. 
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FILOMENA AND EMIL FERRARA 


Junge 24, 1957.—Committed so the Committee of the Whole House and ordered 
to be printed 


Mr. Donounve, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4174] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4174) for the relief of Filomena and Emil Ferrara, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

; Page 1, line 6, strike out the figures and insert in lieu thereof 
“$5,000”. 

Page 1, line 7, strike out the figures and insert in lieu thereof 
"$1,000". 

Page 1, line 11, after the word ‘‘accident” insert ‘involving a United 
States Post Office vehicle,’’. : 

Page 2, line 5, strike out “in excess of 10 per centum thereof”’. 

The purpose of the proposed legislation is to pay the sum of $5,000 
to Filomena Ferrara, and the sum of $1,000 to Emil Ferrara, of 
Morgantown, W. Va., in full settlement of all claims against the 
United States. The payment of such sums are for personal injuries 
and property damages sustained by them as the result of an accident 
involving a United States Post Office Department vehicle, on June 28, 
1951, in Detroit, Mich. 


STATEMENT OF FACTS 


It appears that Mrs. Ferrara and son, Emil Ferrara, were driving 
eastward on West Fort Street, Detroit, Mich., when their car was 
struck by a postal vehicle which had run a red light while proceeding 
south on First Street. Mrs. Ferrara was seriously injured and her: 
son received less injuries, and their car was damaged to the extent of: 
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approximately $700; medical, hospital, and nursing care amounted to 
about $1,290. 

The Farraras testified before the subcommittee that an attorney 
was employed to file suit in the district court under the Federal Tort 
Claims Act and he permitted time limit to expire and, therefore, 
could not be considered under that act. They were not familiar with 
the law and their only recourse was to come to Congress for relief. 

The Post Office Department stated that it would have no objection 
to the enactment of the bill should it be amended to pay the sum of 
not to exceed $5,000 to Mrs. Ferrara and the sum of $1,000 to Emil 
Ferrara. The Department further advises that suit filed against the 
driver of the postal driver had been withdrawn and not necessary that 
the bill be amended in this respect. 

There is no controversy as to the cause of the accident; only the 
amount to be awarded. Therefore, after careful consideration, your 
committee agrees with the Post Office Department that the sums as 
set forth in the amended bill are fair and reasonable, and recommend 
favorable consideration of the bill as amended. Filed with the com- 
mittee are bills and expenses in connection with the claim. 

Injuries sustained by Mrs. Ferrara: (1) Fracture of the fifth, sixth, 
seventh, and ninth ribs posteriorly on the left; (2) cerebral concussion, 
momentary, historical; (3). laceration of supraorbital ridge, right; 
(4) multiple contusion and abrasions of left knee and left chest. 
Injuries to Emil Ferrara were brain concussion, large hematuma of 
scalp, costochondral separation, multiple abrasions, and contusions. 


Post Orrice DEPARTMENT, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., November 17, 1956. 
Hon. EmManvet CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your request for a 
report on H. R. 5833, a bill for the relief of Filomena and Emil Ferrara. 

This bill would authorize the payment of $10,000 and $5,000, 
respectively, to Mrs. Filomena Ferrara and Mr. Emil Ferrara, of 
Morgantown, W. Va. These sums would be in full settlement of all 
claims against the United States and its employees arising out of 
injuries and damages allegedly sustained by them in an accident 
whieh occurred on June 28, 1951, in Detroit, Mich. 

The records of this Department indicate that Mr. and Mrs. Ferrara, 
mother and son, were driving eastward on West Fort Street, in Detroit, 
when their automobile was struck by a postal vehicle which had run a 
red light while proceeding south on First Street. 

Later, Mrs. Ferrara filed a claim with the Department for $9,999.65, 
consisting of the following items: $709.25 representing estimated cost 
of repairs to and storage charges on her automobile; $1,290.40 for 
medical, hospital, and nursing care; and $8,000 for pain and suffering 
and loss of earnings. Mrs. Ferrara was advised that her claim ex- 
ceeded the amount that the Department has jurisdiction to settle. 

Claim was also filed for over $1,100 by Emil Ferrara, who was also 
advised that his claim was not within the jurisdiction of the Depart- 
ment. This advice was given to the two claimants through their 
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attorneys on January 18, 1952. Consequently, they were afforded 
an ample opportunity to either file administrative claims or bring 
suits within the statutory period prescribed by the Federal Tort Claims 
Act. Whether in the light of this information Congress should enact 
legislation for their relief simply because they failed to file timely suits 
under the Federal Tort Claims Act is a matter for determination by 
the Congress. The main purpose of that act was to relieve Congress 
of handling cases of this kind. 

In the view of this Department, the amounts sought in the bill are 
entirely out of proportion to the damage sustained by these two 
claimants. Mrs. Ferrara recovered from her injuries and resumed 
the conduct of her grocery store. It would seem that her expenses, 
plus a very generous allowance for pain and suffering, would not 
warrant an award in excess of $5,000. A generous award, covering 
both of these elements, to Emil Ferrara should not exceed $1,000. 

In view of the foregoing, this Department does not favor the 
enactment of this legislation. 

However, if any legislation is enacted for the benefit of these 
plaintiffs, there should be a provision requiring the suits which they 
brought against the postal driver to be withdrawn, or, if those suits 
have proceeded to judgment, that the judgment shall be satisfied out 
of any amount appropriated. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
Ase McGrecor Gorr, 
The Solicitor. 


eee 


Tue Harper Hospirat, 
Detroit, Mich. 


Mepicat Report Recarpinc Mrs. Firomena FERRARA 


To Whom It May Concern: 


This 60-year-old female patient was admitted to Harper Hospital 
at approximately 9 p. m., June 28, 1951, following an automobile 
accident which occurred approximately at 6 p.m. The patient had 
previously been taken to Receiving Hospital, where numerous X-rays 
were taken, including the skull films. The report was negative except 
= 3 chest X-ray, which revealed multiple fractures of the ribs on 
the left. 

The patient was evidently knocked unconscious at the time of the 
accident, but regained consciousness shortly after reaching Receiving 
Hospital. The patient was conscious at the time of her admissicn 
to Harper Hospital. A portable chest X-ray was taken at the time 
of admission to Harper Hospital, revealing that both lungs’ fields were 
well acrated and believed to be normal. There was evidence of 
fracture through the fifth, sixth, seventh, and ninth cibs posteriorly 
on the left, but there was no significant displacement of the fracture 
sites. ‘There was no evidence of a pneumothorax. The patient had 
a laceration in the region of the right supraorbital ridge. She also. 
had multiple bruises and abrasions of the left knee and le/t chest, as 
well as a contused area about the right orbit. The patient was 
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conscious but not alert at the time of her admission. There was no 
definite evidence at this time on physical examination of any intra- 
cranial injury. On June 29, the day following the accident, the 
patient was more alert. Intercostal blocks were done on the left 
side to relieve her chest pain. Her hospital stay and convalescence 
was one of slow but steady improvement. Her main complaint was 
that of pain in her left chest. Her pain slowly subsided, and she was 
discharged on July 16, 1951. 

Diagnosis at time of discharge: (1) Fractures of the fifth, sixth, 
seventh, and ninth ribs posteriorly on the left; (2) cerebral concussion, 
momentary, historical; (3) laceration of supraorbital ridge, right; 
(4) multiple contusions and abrasions of left knee and left chest, 


J.C. Day, M. D. 


B. & B. Cuevrotet, Inc., 
Detwoit, Mich., July 30, 1951. 
Mr. ANpDy STEFANI, 
Detroit, Mich. 

Dear Anpy: As per our telephone conversation of last Thursday, 
I went to look at the 1950 Chevrolet sport coupe belonging to Filomena 
Ferrara. 

The cost of repairing this car would be approximately $675. It 
could be slightly more or less after a more thorough ebck of the car 
is made. 

After the car is repaired the difference on a new 1951 Chevrolet 
sport coupe is $550. This includes the same equipment that is on the 
1950 (power glide, airflow heater, seat covers, undercoating and two- 
tone color). That price is allowing approximately $1,350 for the old 
car. 

If the car was to be traded in the present condition the cost would be 
$1,225 for a new one. 

Hoping these quotations are satisfactory, and wishing the injured a 
speedy recovery. 

Will be waiting your reply. 

Yours sincerely, 
B. & B. Cuervrotet, Inc., 
Lov Sreuarr, Salesman. 


O 





85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 616 


MAJ. HAROLD J. O’>CONNELL 


Junp 24, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. R. 6492] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6492) for the relief of Maj. Harold J. O’Connell, having con- 


sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Maj. Harold J. 
0’Connell $2,927.86 in full settlement of all claims against the United 
States for expenses he incurred in the treatment of his son, Michael 
W. O’Connell, who had been accidentally shot by his brother and 
was taken to the Memorial Hospital at Colorado Springs, Colo., for 
emergency treatment. 

STATEMENT 


Major O’Connell’s son Michael was critically injured on May 29, 
1956, when he was struck by a bullet from a 45-caliber pistol discharged 
by his 7-year-old brother Stephen O’Connell. The bullet penetrated 
the left upper arm, left thorax, liver, right thorax, right lower lobe of 
the lung and the boy’s right arm. A neighbor called an ambulance 
and the boy was rushed to the emergency ward of the Memorial 
Hospital, Colorado Springs, Colo. The boy was immediately taken 
to the operating room, and a team of several surgeons went to work 
to save the boy’s life. 

The report on the bill furnished this committee by the Department 
of the Air Force observed that the nearest military hospital to the 
scene of the accident was at Lowry Air Force Base, Denver, Colo.; a 
distance of approximately 70 miles. If it had been feasible to trans- 
port Michael to the Lowry Air Force Base Hospital he would have 
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been furnished medical care at Government expense as the dependent 
of a member of the Air Force. Some 6 months after this accident the 
Dependents’ Medical Care Act (70 Stat. 250; title 37 U. S. C. sec. 401 
et seq.) made provision for civilian medical care for dependents of 
military personnel in accord with the terms of that act. 

Major O’Connell was faced with an emergency situation, and the 
child could not be moved to the military hospital because of his con- 
dition. This committee has found that this is clearly established by 
the medical statements which are appended to this report. There is 
no question but that the boy could have been treated at Government 
expense at the military hospital, but the circumstances of the case 
made this impossible. The basic purpose of providing medical serv- 
ices for dependents of servicemen is clear in the legislation which has 
authorized that care. To deny relief in this case would be contrary 
to the spirit and purpose of that legislation. .The report made by the 
Air Force opposes the bill because this relief would in effect grant 
Major O’Connell preferential treatment. However, this committee 
does not feel that the matter should be disposed of on such a basis. 
This medical expense was incurred under circumstances in which 
Major O’Connell simply had no choice but to use the facilities of a civil- 
ian hospital. Accordingly, this committee recommends that the bill 
be considered favorably. 


NoveMBER 9, 1956. 


Re Michael Wilson O’Connell, 1330 North Foote Avenue, Colorado 
Springs, Colo., dependent of Capt. Harold J. O’Connell. 


To Whom It May Concern: 


Michael O’Connell was admitted to Memorial Hospital emergency 
room at 7:30 p. m. on May 29, 1956 with a gunshot wound accidentally 
discharged by his brother. The caliber of the revolver was 45. He 
was brought into the emergency room in severe shock, bleeding pro- 
fusely from a right and left chest wound and a wound of the left arm. 
He was in no condition to be transported to any military installation 
since it was a matter of saving his life. Extensive emergency treat- 
ment was instituted such as oxygen, 4 pints of blood and 1 pint of 
blood plasma. He was then taken to the operating room at 8:30 p. m. 
and operated upon in order to ‘control the severe hemorrhage and to 
correct the wounds of the arms, chest, liver, and diaphragm. 

Under general anesthesia the perforated chest wound was explored 
and it was found that the bullet had entered the left chest just to 
the left of the sternum and tranversed the liver blowing out a large 
area of the right lobe of the liver and contusing the lung. There was 
no evidence of involvement of the heart or pericardium. However, 
the diaphragm was severely lacerated. There was marked brisk 
bleeding from the liver. It was necessary to pack the liver with 
Gelfoam and close the diaphragm tightly over the liver. The chest 
was then closed with underwater drainage. He withstood the surgery 
satisfactorily and was still in moderate shock because of extensive blood 
loss. The hematocrit was low and it was necessary to supplement 
the hematocrit with more blood. 

His convalescence was slow but his recovery was excellent. The 
right lung expanded well and the contused areas improved. He was 
still not transportable as far as my judgment was concerned even at 
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this time. I felt that there would be a probability that a complication 
such as an accumulation of bile or old blood under the diaphragm 
would occur. 

On June 10 there was evidence of an accumulation of bile and old 
blood under the diaphragm as evidenced by an X-ray with the eleva- 
tion of the diaphragm. It was nec under general anesthesia to 
drain this collection of bile and blood. This was accomplished without 
complications or entrance into the thoracic cavity and the large drains 
were placed into this liver cavity and the wound left open for drainage. 
This wound gradually healed although there was considerable amount 
of biliary drainage for a short period of time. 

He was discharged from the hospital to his home to be cared for by 
his mother as far as the care of the wound, on June 19, 1956. 

It is my opinion that Michael O’Connell would not have survived 
had not immediate emergency treatment and defintive care been 
instituted for this severe gunshot wound of the liver, chest and arm. 
It is also: my opinion that he was not transportable at any time. It 
was necessary to have him enter the nearest hospital for care. I did 
not feel that he was transportable until I could be sure that there would 


be no complications from his wound. In my opinion, Captain 
O’Connell’s son could not have survived had the time been taken to 
transport him to a military installation. If remuneration is allowable 
for this dependent, I definitely feel that this case has merit to receive 
such financial aid. There has been considerable amount of expense 
involved in the treatment of Michael since it was necessary to have a 
private room, blood oxygen, and numerous laboratory examinations 


during the course of his illness. It was also necessary to have three 
7 nurses for short period of time until I felt that he was out of 
anger. 
I am pleased to report that Michael O’Connell has recovered com- 
pletely without permanent disability from his serious injury. 


Joun E. Karasin, M. D. 


Heapquarters, Arr Derenst ComMMAND, 
Unitep Srares Arr Force, 
OFrFIce OF THE SURGEON, 
Ent Air Force Base, Colo., December 11, 1956. 
To Whom It May Concern: 


The undersigned attended Michael W. O’Connell, son of. Maj. 
H. J. O’Connell, Jr., at the ernererney) room of Memorial Hospital 
in Colorado Springs, Colo. This child was injured in a gun accident 
on May 29, 1956, and was in very critical condition for several weeks 
following the accident. 

It was obvious to me that this patient was in no condition to be 
moved to another hospital until his condition stabilized. In my 
opinion it would have inadvisable to have moved this patient 
for a period of at least 3 weeks. 

Haroutp A. Myers, 
Colonel, USAF (MC). 
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Charges for complete treatment and hospitalization of Michael W. O'Connell and .tota| 
' amount of claim ' 


Exhibit} Check 
* No. No. 


‘ None | None | Hospital charges in full 
1 237 Hieepital charges paid by check No. 237 (balance of hospital charges paid in 


cas 
210 | Ambulance service which removed Michael O’Connell from home to Memo- 
rial Hospital 

227 | Anesthetist-operation on May 29, 1956 

245 | Anesthetist-operation on June 10, 1956 

221 | Nurse retained May 30 through June 5, 1956 

232 | Nurse retained June 6 through June 12, 1956 (same nurse as listed under 
exhibit No. 5, above) 

236 | Nurse retained June 13 through June 19, 1956 (same nurse as listed under 
exhibits 5 and 6, above) 

222 | Nurse retained May 30 through June 5, 1956 

234 | Nurse retained June 6 through June 12, 1956 (same nurse as listed under ex- 
hibit No. 8, above) 
| 236A — a June 13, 1956 (same nurse as listed under exhibits No. 8 and 9, 
above 

220 | Nurse retained May 30 through June 5, 1956__............-..-.-------,------ 

231 | Nurse retained June 6 through June 12, 1956 (same nurse as listed under ex- 
hibit No. 11, above) 

233 | Nurse retained June 13 through June 14, 1956 (same nurse as listed under 
exhibits 11 and 13, above) 

209 | Nurse retained on night of accident...... 

282 | Internal medicine doctor__.............. 

319 | Emergency room doctor 

264 | Assistant surgeon, 2 operations 

281 | Surgeon, 2 operations 
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Total expenditures and amount of claim 
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DEPARTMENT OF THE AIR Forcn, 
OFFICE OF THE SECRETARY, 
~ Washington, May 29, 1957. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your request for a 
report from the Department of the Air Force on H. R. 6492, 85th Con- 
gress, a bill for the relief of Maj. Harold J. O’Connell. 

The purpose of H. R. 6492 is to authorize and direct: the Secretary 
of the Treasury to pay, out of any money in the Treasury not other- 
wise appropriated, the sum of $2,927.86 to Maj. Harold J. O’Connell, 
of Colorado Springs, Colo. in full settlement of all claims against the 
United States. Such sum represents expenses incurred by him:in the 
treatment of his son, Michael W. O’Connell, who was shot by his 
brother and taken to the Memorial Hospital, Colorado Springs, Colo., 
for emergency operation and not being transportable to a military 
installation, on May 29, 1956. ST ant io 
‘ Michael W. O’Connell was critically injured when ‘shot by his 
brother on May 29, 1956. The shot penetrated the left upper arm, 
left' thorax, liver, right thorax, right lower lobe of lung and right arm. 
Michael was taken to the nearest hospital, Memorial ‘Hospital, 
Colorado Springs, Colo. The nearest military hospital was at Lowry 
Air Force Base, Denver, Colo., approximately 70 miles from Colorado 
Springs. Had it been feasible to transport Michael to the Lowry Air 
Force Base Hospital he would have been furnished medical care at 
Government expense as a dependent member of the Department of the 
Air Force. There were no provisions authorizing dependents to receive 
civilian medical care at Government expense until enactment of the 
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Dependents’ Medical Care Act (70 Stat. 250; ch. 7, title 37, U.S. C. A.) 
which became effective on December 7, 1956, some 6 months subse- 
quent to the occurrence of the incident related above. 

The financial hardship experienced by Major O’Connell when it 
became necessary to obtain civilian medical care for his son cannot 
be considered the fault of the Government. Although his son could 
have been cared for at a military hospital had one been available, 
obviously it is necessary in some cases that the military services 
station their personnel in areas not in the immediate vicinity of a 
military hospital. Enactment of H. R. 6492 would, in fact, by singling 
out Major O’Connell for preferential treatment, work an injustice 
upon numerous other military servicemen who were forced to obtain 
civilian medical care for dependents at their own expense prior to 
enactment of the Dependents’ Medical Care Act. As a consequence 
the Department of the Air Force is opposed to the enactment of 
H. R. 6492. 

The Bureau of the Budget has advised this Department that there 
is no objection to the submission of this report. 

Sincerely yours, 


Davin S. Srra, 
Assistant Secretary of the Air Force. 
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851m CONGRESS } HOUSE OF REPRESENTATIVES Report 
1st Session No. 617 


WIDOW AND CHILDREN OF JOHN E. DONAHUE 


June 24, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Dononve, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4986] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4986) for the relief of the widow and children of John E. Dona- 
hue, deceased, having considered the same, report favorably thereoti 
without amendment and recommend that the bill do: pass. 

The purpose of the proposed legislation is that in the administration 
of the Civil Service Retirement Act of May 29, 1930, John E, Donahue, 
deceased, former employee of the Department of Agriculture, shall be 
deemed to have been retired on June 24, 1954, pursuant to section 6, 
of such act, and to have elected at such time, pursuant to section 4 (b) 
of such act, to receive a reduced annuity and an annuity after death 
payable to his widow and children of John E, Donahue shall not be 
paid-unless an amount equal to the amount paid from the civil service 
retirement and disability fund pursuant to section 12 (f) of the Civil 
Service Retirement Act of May 29, 1930 (as in effect. on June 24, 1954), 
on account of the death of John E. Donahue, is redeposited in such 
fund within 6 months from the date of enactment of this act with 
interest thereon at the rate of 3 percent per annum for the period 
beginning on the date on which such amount was paid from such fund 
and ending on the date on which such redeposit is made. 


STATEMENT OF FACTS 


The late John E. Donahue was employed in the civilian Federal 
service for 20 years and 9 months. During 1954 and for several years 
prior thereto, he was employed in the Philadelphia branch of the 
Solicitor’s Office in the Department of Agriculture. On April 30, 
1954, he was given notice that effective as of June 30, 1954, the 
Philadelphia office would be closed and that he would be separated 
from the service due to a reduction in force. Mr. Donahue desired 
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to continue in the Federal service and requested a transfer to the 
Washington office but was informed that hie request could not be 
granted. 

At the time, but unknown to him or to anyone else, Mr. Donahue 
was ill from acute leukemia. He suffered extreme exhaustion and 
fatigue and was unable to carry out his duties but due to economic 
necessity he continued in his position. 

Realizing that his separation from Federal service was inevitable, 
Mr. Donahue resigned 6 days before his separation became effective, 
that is, on June 24, 1954. Under these circumstances his resignation 
was in lieu of a reduction in force, and his separation is deemed to be 
involuntary. 

Within less than 2 months after his separation, Mr. Donahue died 
(August 19, 1954). He was hospitalized 5 days before his death. 
His wife, Mary E. Donahue, was not informed of the nature of bis 
winess until August 14, 1954, and was instructed by the physician in 
charge not to let her husband know that he had leukemia. Mr. Dona- 
hue never knew the cause of his illness nor the inevitability of its 
outcome. He léft’him surviving a widow and 8 children, aged 13, 10 
and 6 years. 

Mr. Donahue’s widow filed an application with the Civil Service 
Commission for an annuity based on disability retirement. The 
Board of Appeals, acting for the Commission, denied her application 
on the ground that no application can be filed on behalf of a deceased 
nme employee under the provisions of the Civil Service Retirement 

ct 

The committee has made a rather extensive search, and although 
find no case directly in point, however, the following private laws are 
closely related and should apply i in the consideration of this bill: 

Private Law 974 of the 81st Congress: 


That in the administration of the Civil Service Retirement 
Act of May 29, 1930, as amended, Lawrence A. Pyle, late 
pert 8 of the Interstate Commerce Commagssion, shall be 

ered to have been retired thereunder as of the date of 
his death, August 8, 1947, and to have elected in writing 
at the time of such retirement to receive a reduced annuity 
with equal reduced annuity payable after his death of his 
widow, Mrs. Merle Leatherbury Pyle, if all amounts paid out 
of the civil-service retirement and disability fund on account 
of the death of the said Lawrence A. Pyle are redeposited in 
such fund not later than one year after the date of enactment 
of this Act together with interest at 4 per centum per annum 
= December 31, 1947, and 3 per centum per annum there- 
alter. 


Private Laws 275 and 276, also of the 81st Congress, provide for 
the relief of Mabel H. Slocum and Grace L. Elser, by authorizing and 
directing the Civil Service Commission to pay, out of any money in 
the civil service retirement and disability fund, an annuity equal in 
amount to the annuity each would have been entitled to receive, upon 
the death of her husband, had he elected in writing, at the time of 
such retirement, to receive a reduced annuity payable after his death 
to his wife as surviving beneficiary. 

Mrs. Donahue states in her statement that at 50 she has to work 
each day, leaving 3 minor children to take care of themselves at home 
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for the greater part of the time. Therefore, your committee is of the 
opinion that this is a meritorious bill, and recommend favorable 
consideration of the legislation. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., April 26, 1987. 


Hon. EMANUEL CELLER, 
Chairman, Commiitee on the Judiciary, 
House of Representatives. 

Dear ConGrEessMAN CELLER: This is in reply to your request of 
February 21, 1957, for a report on H. R. 4986, a bill for the relief of 
the widow and children of John E. Donahue. . 

This Department recommends that the bill not be passed. 

Mr. Donahue served as an attorney with the Department of Agri- 
culture from January 21, 1941, until his voluntary resignation at the 
close of business on June 25, 1954, at which time he was attorney in 
charge of the Philadelphia Office of the Solicitor (now General Counsel). 
Mr. Donahue’s resignation was dated June 7, 1954, and he gave as his 
reason ‘‘to accept higher salaried position in private industry.” On 
April 30, 1954, Mr. Donahue, along with all other employees of the 
Philadelphia Office of the Solicitor, had been issued a notice that his 
position would be abolished on June 30, 1954, as a result of the 
Solicitor’s decision that the Philadelphia office would be closed on that 
date. There is no record in the Office of the General Counsel that 
Mr. Donahue was suffering from any illness, and there is no record 
of absences for any unusual amount of time due to illness during the 
last several years of employment in that office. 

On August 25, 1954, the Solicitor was notified by the law firm of 
Walter W. Beachford, 1530 Spring Garden Street, Philadelphia 1, 
Pa., that Mr. Donahue had died rather suddenly on August 19, 
1954. Subsequent correspondence indicated that the immediate cause 
of Mr. Donahue’s death was leukemia. The Civil Service Commis- 
sion denied the widow’s claim to an annuity, which claim was predi- 
cated on the assumption that had Mr. Donahue been aware of Kas 
condition he would have filed an application for disability retirement. 
The Bureau of Employees’ Compensation also has received a claim 
for compensation. 

H. R. 4986, if approved, would consider John Edward Donahue to 
have been retired on June 24, 1954; whereas, in fact, his resignation 
was effective at the close of business on June 25, 1954, and the reduc- 
tion-in-force notice which had been issued to Mr. Donahue on April 
30, 1954, would have been effective on June 30, 1954. In view of the 
precedent which would be established if this bill is approved, we feel 
that, in fairness to the survivors of other employees who may find 
themselves in similar circumstances, this Department cannot recom- 
mend favorable consideration of H. R. 4986. It is presumed, how- 
ever, that the governmentwide implications of this bill would be for 
consideration by the Civil Service Commission. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morss, Acting Secretary. 
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Unitep States Civin Servicr Commission, 
Washington, D. C., June 14, 1957, 
Hon. Emanvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, House Office Building. 


Dear Mr. Cuuier: This refers to your letter of February 21, 1957, 
relative to H. R. 4986, a bill for the relief of the widow and children 
of John E. Donahue. 

Mr. John E. Donahue last served subject to the Civil Service 
Retirement Act as attorney-adviser, $10,600 per annum, in the Office 
of the Solicitor, Department of Agriculture. Subsequent to receiving 
notice of his pending separation due to reduction in force, Mr. Donahue 
resigned from this position to accept private employment. His 
separation from the Government became effective close of business 
June 25, 1954. 

As a separated employee aged 48 years and 9 months, with a total 
of 19 years, 4 months, and 6 days of Federal service, Mr. Donahue 
was eligible for a refund of his retirement account or for a deferred 
annuity commencing at age 62, as provided in section 7 (a) of the 
Retirement Act at that time which read: 

“Should any officer or employee to whom this Act applies after 
having rendered five years of civilian service, computed as prescribed 
in section 5 of this Act, but less than twenty years of creditable civilian 
service and before becoming eligible for retirement under section 1 (a) 
of this Act become separated from the service, such officer or employee 
shall be paid as he may elect, (A) a deferred annuity beginning at 
the age of sixty-two years, or the age at separation if beyond the age 
of sixty-two, computed as provided in section 4 (a) of this Act, or (B) 
the total amount credited to his individual account together with 
interest at 4 per centum per annum to December 31, 1947, and 3 per 
centum thereafter compounded on December 31 of each year to date 
of separation.” 

In addition, had Mr. Donahue regarded himself as totally disabled 
for useful service in his Federal position as of date of separation, 
he could have applied for disability annuity under section 6 of the 
Retirement Act, reading in pertinent part as follows: 

“Any officer or employee to whom this Act applies, who shall have 
served for a total period of not less than five years computed as pro- 
vided in section 5 of this Act, and who, before meeting the age and 
service requirements for retirement under section 1 (a) hereof, be- 
comes totally disabled for useful and efficient service in the grade or 
class of position occupied by the officer or employee, by reason of 
disease or injury not due to vicious habits, intemperance, or willful 
misconduct on the part of the officer or employee, shall upon his own 
application or upon the request or order of the head of the depart- 
ment, branch, or independent office concerned, be retired on an 
annuity computed in accordance with the provisions of section 4 
hereof: Provided, That proof of freedom from vicious habits, in- 
temperance, or willful misconduct for a period of more than five 
years next prior to becoming so disabled for useful and efficient 
service, shall not be required in any case.’ No officer or employee 
shall be retired under the provisions of this section unless examined 
by a medical officer of the United States, or a duly qualified physician 
or surgeon, or board of physicians or surgeons, designated by the 
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Civil Service Commission for that p , and found to be disabled 
in the degree and in the manner specified herein. No claim shall be 
allowed under the provisions of this section unless the application for 
retirement shall have been executed prior to the applicant’s separation 
from the service or within six months thereafter.” 

Less than 2 months eee his separation from Federal employ- 
ment, without having claimed benefits of any kind under the Retire- 
ment Act, Mr. Donahue died on August 19, 1954. His widow then 
applied for such death benefits as were allowable under the Retire- 
ment Act. The benefit determined to be due was that provided by 
section 12 (f) of the act specifying that: 

“In case any separated officer or employee who is entitled to a de- 
ferred annuity as provided in section 7 hereof shall die before having 
established a valid: claim for annuity, the total amount credited to his 
individual account with interest at 4 per centum per annum to Decem- 
ber 31, 1947, or the date of separation, whichever is earlier, and 3 per 
centum per annum thereafter, compounded on December 31 of each 
year, to date of death, shall be paid upon the establishment of a valid 
claim therefor, in the order of precedence prescribed in subsection (¢).” 

Mr. Donahue’s individual account, with interest, totaled $6,765.57. 
This amount was certified for payment to Mrs. Donahue, as widow, 
= voucher dated September 24, 1954, as full and final settlement in 
the case. 

Following this settlement Mrs. Donahue inquired whether she and 
se eee could be paid survivor annuities instead of the lump sum 

enefit. 

Our answer had to be in the negative, since the law authorized such 
widow’s and children’s annuities only where the employee had died in 
active service after 5 or more years of Federal employment, or after 
retirement under certain conditions and including an election on the 
part of the retiree to receive a reduced annuity in order to provide the 
survivor’s benefit to widow for life or until remarriage. 

There then ensued a series of efforts by and on behalf of Mrs. 
Donahue to obtain an administrative determination which would pro- 
duce the desired survivor annuities. These efforts centered about the 
contention that based on an application for retirement filed by his 
widow, Mr. Donahue should be determined to have been retired for 
disability and have elected the widow’s benefit, thereby affording 
Mrs. Donahue and the children benefits as survivors of an annuitant. 
The reasoning behind the contention was that at time of his resigna- 
tion Mr. Donahue had actually been totally disabled and in his final 
illness, and that, had he been aware of his condition, he would have 
applied and qualified for disability annuity; electing the widow’s 
benefit for his wife. 

There were a number of reasons why the position urged would not 
have been within the law. 

1: It. would have ignored the facts: Mr. Donahue had been a 
separated employee at time of death, and not an annuitant in any 
sense. The Retirément. Act specifically defined) an annuitant as 
including ‘‘Any employee who ose met all requirements of the Act 


for tithe [to annuity] and has filed claim therefor.’’ [Italic supplied .| 
«2. Section 6 provided for allowing disability annuity to an employ ve 
upon his own application or —_ the request or order of the head of 


the department. This, plus the fact that section 6 was strictly a re- 
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tirement provision as distinguished from one conferring a death bene- 
fit, clearly ruled out the acceptance of an application on behalf of a 
deceased person as a valid claim for disability annuity. 

3. Section 6 clearly prohibited retirement of any person under its 
terms unless examined by a medical officer of the United States or by 
a doctor designated by the Commission for such purpose and deter- 
mined by the Commission to be totally divabled. These absolute 
requirements could never have been truly fulfilled in Mr. Donahue’s 
case. A presumption in this regard would have amounted to an 
evasion of the law. 

4. The right of election as to type of annuity was given by the act 
only to the “officer or employee.’”’ Acceptance of Mrs. Donahue’s 
election of the survivorship plan of annuity for herself would have 
entailed a total disregard of this restriction on the election right. 

During the period from October 1954, up to March 1956, every ad- 
ministrative remedy was explored by or on behalf of Mrs. Donahue. 
Final decision in the case was conveyed to Mrs. Donahue under date 
of March 6, 1956, by the following letter from the Chairman of the 
Commission’s Board of Appeals and Review. 

“Dear Mrs. Donanue: I have your letter of February 20, 1956, 
concerning the Commission’s final decision with respect to your claim 
for retirement benefits which you believe accure to you as a result of 
Mr. John E. Donahue’s Federal civil service. 

‘“‘While we can sympathize with you in your viewpoint, we are 
obliged to constrain our decision to the absolute provisions of the law. 
This obligation is reflected, both in this Board’s decision of February 
3, 1955, and in the subsequent decision by the Commissioners issued 
at their direction on February 9, 1956. 

“You are doubtless aware that the only authority vested in the 
Commission for deciding a case of this kind is that which is set down 
as a matter of statute by the Congress. It is realized that a proper 
interpretation of the law and the intent of the Congress sometimes 
gives rise to a situation which seems inequitable to a claimant. How- 
ever, the administrative concern must be for the impartial and proper 
application of the law in every instance in order to avoid actual indi- 
vidual inequities. If those who administer the law do otherwise, they 
act illegally and, in effect, usurp the authority and prerogative of the 
Congress by exceeding the legislative intent. 

“Although it is regretted that your personal circumstances are not 
improved by the disposition of your dein, it is hoped that you will 
appreciate the sincerity of the Commission’s consideration of all of the 
representations in your behalf in reaching this decision.” 

H. R. 4986 proposes to legislate essentially the position Mrs. 
Donahue had previously urged upon the Commission. It would 
deem Mr. Donahue to have been retired for disability on June 24, 1954, 
and to have elected a survivorship benefit for his spouse. Annuities 
would thus be afforded the widow and three children. As a condition 
precedent to payment of the annuities, however, redeposit with in- 
terest would have to be made of the $6,765.57 lump-sum benefit 
already received. Such redeposit would have to be made within 6 
months from date of enactment of the bill. Interest would be charge- 
able at 3 percent annually from date the lump sum was paid from the 
retirement fund, up to date of redeposit. 

Following are the estimated benefits which the enactment of the 
bill would authorize: 
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1. A lump sum of $191 to the widow, covering unpaid annuity due 
on Mr. Donahue’s account for the month of July 1954. 

2. An annuity to the widow beginning September 1, 1954, at the 
rate of $112 per month, with rate increased to $125 per month from 
and after October 1, 1955. Annuity at the latter rate would continue 
to the widow for life or until remarriage. 

3. An annuity to each of 3 children starting September 1, 1954, 
and ending upon marriage, death, or attainment of age 18. Rate to 
each child would be $25 per month until October 1, 1955, when it 
would be increased to $28 per month. Upon termination of annuity 
to the oldest child, the benefits of the two remaining children would 
be subject to recomputation as though the oldest child had not sur- 
vived. Assuming all would survive unmarried until the oldest child’s 
attainment of age 18, the benefits of the 2 younger children would be 
raised to $34 per month effective July 1, 1959. 

Enactment of this bill would authorize an initial payment of back 
benefits, figured to June 30, 1957, totaling $7,011. 

The Commission does not favor enactment of this bill. The situa- 
tion presented by the case of Mr. Donahue is by no means unique. 
Many similar instances have occurred in the past and such cases may 
still arise under existing Retirement Act provisions. In our opinion 
there is no justification for singling out the case of Mr. Donahue for 
extraordinary action. The Commission has consistently taken the 
view that legislation such as this is undesirable, because it proposes 
to give certain individuals a benefit to which other persons similarly 
situated are not entitled. 

Adverse action on H. R. 4986 is accordingly recommended. 

The Bureau of the Budget advises there would be no objection to 
the submission of this report to your committee. 

Sincerely yours, 


Harris Evitswortu, Chairman. 


O 
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85TH CoNGRESS HOUSE OF REPRESENTATIVES { }#Reprorr 
Ist Session No. 618 


MRS. LYMAN C. MURPHEY 


Junge 24, 1957—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted 


the following 


REPORT 


[To accompany H. R. 6528] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6528), for the relief of Mrs. Lyman C. Murphey, having 


considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Mrs. Lyman C. 
Murphey a sum equal to the amount which would have been paid 
her in behalf of her minor children for the period of January 25, 1945, 
to March 8, 1953, if a claim for pension had been filed in behalf of 
those children with the Administrator of Veterans’ Affairs within a 
year of the death of their father who was a veteran of the First World 

ar. 

STATEMENT 


Lyman C. Murphey, Jr., and William Marshall Murphey were 
minors at the time of their father’s death. The father, Lyman C. 
Murphey, was a veteran of honorable service in the Armed Forces of 
the United States from May 21, 1918, to September 2, 1919. He 
died on January 25, 1945, of a non-service-connected cause. 

On October 8, 1945, Mrs. Murphey filed an application for pension 
with the Veterans’ Administration for herself and her two minor 
children. On October 16, 1945, the Veterans’ Administration asked 
Mrs. Murphey to furnish evidence of her marriage to the deceased 
veteran, and also birth certificates for the two boys 'in connection 
with application for compensation. It was brought out in the hearing 
conducted by this committee on the bill that apparently there was 
some question-in Mrs. Murphey’s mind concerning how to proceed 
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with this matter of pension, and so she went to the Veterans’ Adminis- 

tration office in Atlanta, Ga. There she talked with an employee 
of the Veterans’ Administration who advised her that if she had an 
income of more than $2,500 per year she would not be eligible for 
benefits. She took this to mean that this meant that the children 
were not entitled to any payments from the Government either. 

It was not until sometime in 1953 that she learned that her under- 
standing of the matter was incorrect, and that the minor children 
would have been entitled to payment. Acting on this new information 
she filed a new application for her minor child, William M. Murphey, 
on March 9, 1953. Monthly death pension benefits were paid to 
Mrs. Murphey as the legal custodian of the child from March 9, 1953, 
to April 1, 1956 when the child became 21 years of age. The other 
child, Lyman C. Murphey, Jr., was killed in an automobile accident 
on November 5, 1949, and so it was impossible for Mrs. Murphey to 
file another claim at the time in 1953 that she learned that the boys 
had been eligible to receive the death pension payments. 

This committee feels that the relief provided for in the bill H. R. 
6528 should be granted to Mrs. Murphey. She did act promptly to 
secure the pension payments which are the subject of this bill. 
However, the information she secured at the Veterans’ Administration 
office in Atlanta was of such a general nature that she incorrectly 
assumed that her boys could not receive any pension payments under 
the law despite the fact that their father had been a veteran. There 
is no question but that the boys were eligible to receive those payments. 
This bill merely provides that the sum that would have been paid if 
the original application had been granted be now paid to Mrs. 
Murphey. In the light of the facts of this particular case, this 
committee recommends that the bill be considered favorably. 

Mrs. Murphy has detailed the circumstances of this matter in the 
following affidavit: 

GEORGIA, 
De Kalb County: 


Before me the undersigned officer authorized to administer 
oaths and attest affidavits, there personally appeared Mrs. 
Marie Fladger Murphey, who being first sworn, deposes and 
says on oath that she makes this affidavit to be used as 
evidence in support of H. R. 6528 pending in the Congress of 
the United States. 

Affiant says that she is the widow of Lyman C. Murphey, a 
veteran of honorable service in the Armed Forces of the 
United States from May 21, 1918, to September 2, 1919, who 
died of an alleged non-service-connected cause on January 
25, 1945; that the said Lyman C. Murphey was survived by 
affiant, and by 2 sons, Lyman C. Murphey, Jr., born on 
January 11, 1933 (who died on November 5, 1949), and 
William Marshall Murphey, born on April 2, 1935. 

On February 24, 1945, the Veterans’ Administration sent 
affiant an application for use in filing for benefits. Due to 
the emotional strain under which she was suffering it was 
October 1945 before affiant made written application, taking 
the same in person to the offices of the Veterans’ Administra- 
tion in the Belle Isle Building in Atlanta Ga. There she 
was interviewed by some woman employee, the name of 
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whom she does not remember. This employee told affiant 
in positive terms that “if your income exceeds $2,500 per 
year you are entitled to no benefits.” No mention was ever 
made in the interview that benefits would be payable, regard- 
less of income, for the use of the two minor children. At 
the time affiant’s income exceeded $2,500, and she took as 
conclusive the information gathered in the mterview. She 
did receive the small sum allowed as a refund to be applied on 
funeral expenses of her deceased husband. But believing 
the representations of the employee of the Veterans’ Ad- 
ministration to be true, she did not comply with the written 
request of the Veterans’ Administration dated October 16, 
1945, for further information regarding marriage and birth 
certificates. In view of the verbal statements made to her 
during her interview at the VA, she felt that any further 
efforts would prove futile. She had been lulled into in- 
activity by the representations made to her and she felt 

owerless to pursue the matter further. Not until around 
March 1953, when she was told by a friend, who had suffered 
a similar sorrow in the loss of her husband who had been a 
veteran, and who had at first been denied benefits even 
though she had two minor children, that benefits could be 
obtained under the law for the children did she make appli- 
cation again. She then received benefits for her living child, 
William M. Murphey, for the period from March 9, 1953, to 
April 1, 1956, when the child became 21 years of age. 

Affiant failed to process her application earlier because of 
her mistaken belief of allowable benefits, such mistaken 
belief being caused by the misrepresentations above referred 
to. She was in need of the funds for the purpose of proper 
support of her two children. Affiant feels that she is en- 
titled to the moneys:to be appropriated under H. R. 6528 
as reimbursemént of'sums expended by her for the support of 
her two children. 

This affidavit is respectfully submitted to the Judiciary 
Committee of the House of Representatives of the Congress 
of the United States. 

Mrs. Marie Frapcer Murpuey. 


Sworn to and subscribed before me, this 23d day of April 
1957. 
[SEAL] (Mrs. R. E.) Anne B. peMoran, 
Notary Public, Georgia, State at Large. 
My commission expires December 17, 1958. 
The report of the Veterans’ Administration which opposes the bill 
because it would grant a preference to Mrs. Murphey is as follows: 


VETERANS’ ADMINISTRATION, 
Washington, D. C., August 3, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cruiser: This has further reference to your request for a 
report by the Veterans’ Administration on H. R. 4324, 84th Congress, 
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tp for the relief of Mrs. Lyman C. Murphey, which provides as 
ollows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 

rs. Lyman C. Murphey, Avondale Estates, Georgia, the widow of 
Lyman C. Murphey (Veterans’ Administration claim numbered XC 
3862082), a sum equal to the amount which would have been paid to, 
or on behalf of, the two minor children of the said veteran for the 
period beginning Jaruary 25, 1945, and ending March 8, 1953, both 
dates inclusive, if a claim for pension, by or on behalf of such minor 
children, had been filed with the Administrator of Veterans’ Affairs 
within one year after the death of the said Lyman C. Murphey, and 
had been allowed: Provided, That no part of the amount paid under 
this section in excess of 10 per centum thereof shall be paid or delivered 
to or received by any agent or attorney on account of services rendered 
in connection with this claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. Any person violating the 
provisions of this Act shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not exceeding $1,000. 

“Sec. 2. The Administrator of Veterans’ Affairs shall certify to the 
Secretary of the Treasury the sum which is to be paid: to Mrs. Lyman 
C. Murphey under the first section of this Act.” 

Lyman C. Murphey, XC 3862082, a veteran of honorable service 
in the Armed Forces of the United States from May 21, 1918, to 
September 2, 1919, died on January 25, 1945, of a non-service-con- 
nected cause. 

By letter dated February 24, 1945, the Veterans’ Administration 
forwarded to the veteran’s widow, Marie Fladger Murphey, a form of 
application for pension or compensation for her use in the event she 
desired to file application for benefits... The letter advised her, among 
other. things, that pension is not payable to.a widow with children 
whose annual income is in excess of $2,500; but that the fact a widow’s 
income is in excess of that amount would not bar the payment of 
pension for the veteran’s minor children. 

On October. 8, 1945, Mrs: Murphey filed with the Veterans’ Ad- 
ministration an application for pension or compensation for herself 
and two minor children, Lyman C. Murphey, Jr., born January 11, 
1933, and William Marshall Sicphep, hors April 2, 1935. Under 
date of October 16, 1945, the Veterans’ Administration requested 
Mrs. Murphey to furnish evidence of her marriage to the veteran and 
certified copies of the birth records of the veteran’s two minor children. 
Having received no reply from Mrs..Murphey, the Veterans’ Adminis- 
tration by letter dated May 24, 1946, advised her to the effect that if 
she submitted by October 16, 1946, evidence requested in the letter 
of October 16, 1945, her claim would be considered on the basis of 
her application; but that otherwise her claim was in a disallowed 
status because she had not furnished sufficient evidence to complete it. 

However, no communication was received from Mrs. Murphey 
until March 9, 1953, when she filed with the Veterans’ Administration 
an application for compensation or pension on behalf of the veteran’s 
child, William M. Murphey, together with a birth record of that child. 
On the basis of that application, monthly death pension benefits were 
paid to Mrs. Murphey, as legal custodian of the child, from March 9, 
1953, to April 1, 1956, the day preceding the child’s 21st birthday. 
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It appears from information furnished the Veterans’ Administration 
that the other child, Lyman C. Murphey, Jr., had died sometime 
prior to the filing of the application of March 9, 1953. 

Under. existing law, Veterans. Regulation 2 (a), as amended (38 
U.S. C. ch. 12A), in the event the claimant’s application is not com- 
plete at the time of original submission, the Veterans’ Administration 
will notify the claimant of the evidence necessary to complete the 
application, and if such evidence is not received within 1 year from 
to the date of receipt of such application. In view of these provisions 
application. It is further provided, in effect, that if a subsequent 
claim is received, an award of pension may not be.made effective prior 
the dateof receipt of such ‘application. In view of these provisions 
and: the facts in the case, the award of death pension on behalf of 
William M. Murphey oe on March 9, 1953, was proper, 
as was the denial of pension on behalf of either child for any period 
prior to that date. 

It has been contended on behalf of Mrs. Murphey to the effect that 
she did not make application on behalf of the children earlier than 
March 9, 1953, because of lack of knowledge that nonentitlement to 
widows’ pension by reason of income does not affect the separate 
eligibility of children to pension. Since the children were specifically 
included in her application of October 8, 1945, reference presumably 
was intended to be made to the completion of a claim. In any event, 
the basis for the contention is not understood since the facts establish 
that the Veterans’ Administration’s letter of February 24, 1945, 
advised Mrs. Murphey that nonentitlement of the widow because of 
income would not bar payment of pension to children. 

Section 1 of the bat paewbees that the Secretary of the Treasury 

ay to Mrs. Murphey a sum equal to the amount which would have 
bee paid to, or on behalf of, the two minor children of the veteran 
for the period beginning January 25, 1945, and ending March 8, 1953, 
if a claim for pension, by or on behalf of such minor children, had been 
filed with the Administrator of Veterans’ Affairs within 1 year after 
the death of the veteran, and had been allowed. Since the Veterans’ 
Administration is not informed as to the date of death of the child, 
Lyman C. Murphey, Jr., this agency is not able to compute the exact 
amount which would be cer ified to the Secretary of the Treasury 
under section 2 of the bill, if enacted. However, for the information 
of the committee, the rate for 2 children would be applicable from 
January 26, 1945, to the date of death of the child, Lyman C. Murphey, 
Jr., and the rate for 1 child from the day following such date through 
March 8, 1953. The rates are: 


Jan. 26, 1945, | Sept. 1, 1946, July 1, 1952, 
through through rou: 
Aug. 31, 1946 | June 30, 1952 Mar. 8, 1953 


$21. 60 $26. 00 
32. 40 39. 00 


There are many similar cases where, for one reason or another, 
claims on behalf of minor children are not filed, or if filed are not 
completed, and as a result monetary benefits on behalf of such 
children are not authorized. Enactment of the proposed legislation 
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would obviously be discriminatory in that it would single out the 
case of Mrs. Murphey for special legislative treatment to the exclusion 
of other cases which must be denied where similar circumstances exist, 
and might serve as a precedent for requests for treatment in similar 
cases. 

The Veterans’ Administration does not believe that private bills 
of this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
Joun S. Patterson, 
Deputy Administrator, 
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85TH CoNnGREss HOUSE OF REPRESENTATIVES Report 
1st Session No. 622 


LAND CONVEYANCE IN PRAIRIE COUNTY, ARK. 


June 24, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cootzy, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 2259] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 2259) to provide for the conveyance of all right, title, and in- 
terest of the United States to certain real property in Prairie County, 
Ark., having considered the same, report favorably thereon with 
amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 4, after the word “directed” insert a comma and add 
“upon payment to the United States of the sum of $175,”. 

The purpose of this bill is to correct a conveyance error which 
occurred in 1936 in connection with approximately 225 acres of land 
in Prairie County, Ark., which was acquired by the United States. 

Under the deed making that conveyance the United States received 
title to approximately 2 acres of land which should not have been 
included in the deed and which have consistently been regarded and 
used as private property This bill will authorize a conveyance by 
the Secretary of Agriculture to quiet the title to this property. 

The committee amendment (recommended by the Department of 
Agriculture in its letter approving enactment of the bill) will require 
that the persons receiving the conveyance shall pay to the United 
— the amount of $175, which is the assessed valuation of the 
and. 


DEPARTMENTAL APPROVAL 


Following is the letter from the Department of Agriculture recom- 
mending enactment of this bill with the above amendment. 





LAND CONVEYANCE IN PRAIRIE COUNTY, ARK, 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, March'14, 1957. 
Hon. Harotp D. Cootey, 
Chairman, Committee on Agriculture, 
House of Representatives, 

Dear Mr. Cootsy: This is in re Vv to your request of January 31, 
1957, for a report on H. R. 2259, a bi 1 to provide for the conveyance 
of all right, title, and interest of the United States to certain property 
in Prairie County, 

The Department opposes enactment of the bill unless it is first 
amended to provide for payment of $175 to the Government. 

The bill authorizes and directs the Secretary of Agriculture to con- 
veygto Clayton F. Ames and Maxine R. Ames, his wife, all right, 
title, and interest of the United States to a tract of land in the south- 
east corner of the northwest quarter of section 17, township 4 north, 
range 4 west, Prairie County, Ark. It consists of approximately 2 
acres and is a part of 224.92 acres deeded to the Government in 1936 
by A. L. Erwin and wife. This acreage was subdivided and sold in 
farm units to individual farmers. A part of this tract, approximately 
one-fourth acre, had been conveyed to the school district in 1910. 
By an opinion to the Secretary of Agriculture dated April 22, 1955, 
the Attorney General of the United States advised that the Govern- 
ment did not acquire title to the %-acre tract in the 1936 deed above 
mentioned. Accordingly, the Secretary of Agriculture offered to 

uitclaim the school district parcel under title 5, United States 

ode, section 567, for the consideration which the Government 
paid for it. In the same opinion the Attorney General reaffirmed his 
1937 opinion that the United States acquired title to the 1%-acre 
tract in the 1936 deed. A. L. Erwin and his wife executed a warranty 
deed in 1942 to S. L. Wesson on this 1%-acre tract. Several convey- 
ances have been made of these two tracts, the last of record being a 
warranty deed to Clayton F. Ames and Maxine R. Ames, his wife. 

Since the conveyance of the school tract was made to the Govern- 
ment through error, and since the Attorney General has held that the 
Government did not acquire title to the %-acre tract, this Depart- 
ment would have no objection to enactment of legislation author- 
izing and directing the Secretary of Agriculture to quitclaim it with- 
out consideration. In 1955 the 1\%-acre tract was appraised by 
the Farmers’ Home Administration at $500 which is the assessed 
valuation for tax purposes. The land was valued at $175 and the 
cabins at $325. Since the cabins were placed on the property by 
private parties at their own expense, this Department would | have no 


objection to the passage of the bill if first amended to provide pay- 
ment of $175 to the Government. 
The Bureau of the Budget advises there is no objection to the sub- 
mission of this report. 
Sincerely yours, 


True D. Morss, Acting Secretary. 
O 





85TH ConGREss HOUSE OF REPRESENTATIVES § }#Reporr 
1st Session No. 623 


APPROVING THE GRANTING OF THE STATUS OF 
PERMANENT RESIDENCE TO CERTAIN ALIENS 


JuNE 24, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Fricuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Con. Res. 194] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (H. Con. Res. 194) granting permanent residence 
to certain aliens, having considered the same, report favorably thereon 
with amendment and recommend that the concurrent resolution do 

ass 


The amendment is as follows: 
On page 3, strike out all of line 10. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution, as amended, is to record 
congressional approval of the granting of the status of permanent 
residence in the United States to certain refugees whom the Attorney 
General has determined to be eligible for such privilege under the 
provisions of section 6 of the Refugee Relief Act of 1953 (67 Stat. 403) 
prior to its amendment by the act of August 31, 1953 (68 Stat. 1044). 

The purpose of the amendment is to delete the name of James Low, 
also known as Yuk Lau (1300-128711) in view of the fact that his 
status has been adjusted under another provision of law. 


GENERAL INFORMATION 


Section 6 of the Refugee Relief Act of 1953 (prior to its amendment) 
has authorized the granting of the status of permanent residence in 
the United States to a limited number (5,000) of aliens who lawfully 
entered the United States as bona fide nonimmigrants prior to July 1, 
1953, and because of events which have occurred subsequent to their 
entry are unable to return to their country of birth, or nationality, or 
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last residence because of persecution or fear of persecution on account 
of race, religion, or political opinion, 

The same provision of the law provides that if the Attorney Gen- 
eral shall, upon consideration of all the facts and circumstances 
of the case, determine that such alien has been of good moral character 
for the preceding 5 years and that the alien was physically present 
in the United States on the date of the enactment of this act and is 
otherwise qualified under all other provisions of the Immigration and 
Nationality Act except that the quota to which he is chargeable is 
oversubscribed, the Attorney General shall report to the Congress 
all the pertinent facts in the case. If, during the session of the Con- 
gress in which a case is reported or prior to the end of the session of the 
Congress next following the session in which a case is reported, the 
Congress passes a concurrent resolution stating in substance that it 
approves the granting of the status of an alien lawfully admitted for 
permanent residence to such alien, the Attorney General is authorized, 
upon the payment of the required visa fee, which shall be deposited 
in the Treasury of the United States to the account of miscellaneous 
receipts, to record the alien’s lawful admission for permanent residence 
as of the date of the passage of such concurrent resolution. If, within 
the above specified time, the Congress does not pass such a concurrent 
resolution, or, if either the Senate or the House of Representatives 
passes a resolution stating in substance that it does not approve the 
granting of the status of an alien lawfully admitted for permanent 
residence, the Attorney General shall thereupon deport such alien in 
the manner provided by law. 

_ Included in this concurrent resolution (H. Cong. Res. 194), as 
amended, are 254 names. 

' Between February 1, 1956, and July 16, 1956, 370 applications were 
submitted to Congress. Of those, 242 have been approved and are 
included in the concurrent resolution; 104 applications were not 
approved; 4 applications were approved under other sections of law 
and action on them is unnecessary; 2 applications were withdrawn 
from the Congress and returned to the jurisdiction of the Department 
of Justice; 1 case was included on an earlier resolution; and 17 applica- 
tions have been held for further study and investigation. 

In addition, 3 applications, submitted in January of 1956, which 
were previously held for further information have been approved and 
included in this resolution; and 9 applications, submitted in 1957, 
have been advanced to this concurrent resolution. 

In each case which is recommended for approval; a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law; (6) is of good moral character; and (c) is possessed 
of strong equitiés which would warrant the granting of the status of 
permanent residence. 

The Attorney General’s recommendation in each of the cases 
covered by House Concurrent Resolution 194 are in the custody of 
the Committee on the Judiciary and are available to Members of the 
‘House of Representatives for inspection. 

The committee, after consideration of all the facts in each case 
Yeferred to in the concurrent resolution (H. Con. Res. 194), as 
amended, recommends that the concurrent resolution do pass. 


O 





85TH CoNGRESS HOUSE OF REPRESENTATIVES {f° Report 
1st Session No. 627 


SYLVIA OTTILA TENYI 


JunE 25, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hypz, from the Committee on Judiciary, submitted the following 


REPORT 


[To accompany H. R. 1424] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1424) for the relief of Sylvia Ottila Tenyi, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That, for the purposes of sections 203 (a) (3) and 205 of the Immigration and 


Nationality Act, Sylvia Ottila Tenyi shall be held and considered to be the child 
of Irene Tenyi Petercsak, a lawfully resident alien of the United States. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to facilitate the admission 
into the United States of Sylvia Ottila Tenyi. 
The purpose of the amendment is to correct errors in drafting. 


GENERAL INFORMATION 


The beneficiary is an 11-year-old native and citizen of Austria who 
was born out of wedlock. She presently resides in Yugoslavia with 
her maternal grandmother. Her natural mother, a lawfully resident 
alien in the United States, is residing in this country with her husband 
who is also a lawfully resident alien. 

The pertinent facts in this case are contained in a letter dated 
August 28, 1956, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary regarding 
a bill (H. R. 11429) pending during the 84th Congress for the relief 
of the same person. That letter and accompanying memorandum 
read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 28, 1956, 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMAN: In response to your request for a report 
relative to the bill (H. R. 11429) for the relief of Sylvia Ottila Penyi, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Detroit, Mich., office of this Service, which has custody of those files. 
According to the records of this Service, the correct name of the 
beneficiary is Sylvia Ottila Tenyi. 

The bill provides that for the purposes of section 205 (a) and 
section 203 (a) (3) of the Immigration and Nationality Act, the 
beneficiary shall be held and considered to be the legitimate child 
of Irene Penyi Petercsak. According to the records of this Service, the 
correct name of the beneficiary’s mother is Irene Tenyi Petercsak, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SYLVIA OTTILA PENYI, 
BENEFICIARY OF H, R. 11429 


Information concerning this case was obtained from the 
beneficiary’s mother, [rene Petercsak. 

Sylvia Ottila Penyi, whose correct name is Sylvia Ottila 
Tenyi, a native and citizen of Austria, was born on February 
7, 1946. She resides with her maternal grandmother, Mrs. 
Ella Tenyi, at Becej, Vojvodina, Yugoslavia, where she 
attends elementary school. She has no income or assets and 
is dependent upon her mother for support. She has never 
resided in the United States. 

Irene Peteresak, a native of Yugoslavia who claims to be 
stateless, was born on January 13, 1922. She entered the 
United States for permanent residence at Detroit, Mich., on 
February 12, 1954, and resides with her husband, John 
Petercsak, a legal resident of the United States, and infant 
daughter at 14197 Rutherford Street, Detroit, Mich. Mr. 
Petercsak is employed as a cook at the Detroit Athletic Club, 
Detroit, Mich., and earns a yearly salary of $4,680. Their 
assets consist of an equity of $10,000 in their duplex home, 
$2,000 worth of household furnishings, and cash savings of 
approximately $600. 

On October 12, 1954, Mrs. Peteresak submitted a petition 
for the issuance of an immigrant visa in behalf of the bene- 
ficiary. The petition was denied because the beneficiary is 
not a legitimate child as contemplated by section 101 (b) (1) 
(A) of the Immigration and Nationality Act. Mrs. Peter- 
csak has testified that the beneficiary is the issue of her liaison 
with a member of the United States Army occupation forces 
in Austria. 
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A report from the Director of the Visa Office, Department of State, 
reads as follows: 
DEPARTMENT OF STATE, 


Washington, October 25, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of June 14, 1956, re- 
questing a report of the facts in the case of Sylvia Ottila Penyi, bene- 
ficiary of H. R. 11429, introduced by Mrs. Griffiths on May 23, 1956. 

A report dated October 5, 1956, from the Embassy at Belgrade, 
Yugoslavia, states that the beneficiary of the bill has not applied for 
a visa or called at the Embassy. No information is available, there- 
fore, to indicate whether any factor in her case would render her in- 
eligible to receive a visa. ‘The child is understood to have been born 
at Salzburg, Austria, February 7, 1946, and is about 10 years of age. 

Owing to the oversubscribed condition of the Austrian quota the 
child would encounter an indeterminate wait to receive a nonprefer- 
ence immigrant visa. However, if legislation should be enacted along 
the lines of H. R. 11429, the consul will be able to take prompt action 
in the case. 

Sincerely yours, 


Roiianp WELCH, 
Director, Visa Office. 


Mrs. Griffiths, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 


her bill, as follows: : 


Sylvia Ottila Tenyi was born in Salzburg, Austria, on 
February 7, 1946. Her mother is Irene Tenyi Petercsak, a 
Yugoslavian; her father was an American GI who was 
serving with the Armed Forces in Europe at the time. His 
whereabouts is unknown. 

Since 1948 the child has resided with her maternal grand- 
mother, Ella Tenyi, at 27 Marshall Tito, Becej, Yugoslavia. 

In 1953 Irene Tenyi, the mother, married one John Peter- 
cesak in Canada. Mr. Petercsak was born in Hungary. He 
was lawfully admitted for permanent residence to the United 
States in 1953. His wife was lawfully admitted for perma- 
nent residence to the United States in 1954. They reside at 
14197 Rutherford, Detroit, Mich. 

On October 12, 1954, Mrs. Petercsak submitted a petition 
for the issuance of an immigrant visa in behalf of her child. 
The petition was denied because the beneficiary is not a 
legitimate child as contemplated by section 101 (b) (1) (A) 
of the Immigration and Nationality Act. 

Should this child be held and considered to be the legiti- 
mate child of Irene Tenyi Petercsak? 

In my opinion to answer in any way but the affirmative 
would be a great miscarriage of justice. 

This mother wants her child with her. She is married 
toamanwhowantstoadoptthechild. Heiswillingand ableto 
support the child and provide a home. Let me quote from a 
letter I received from the mother: “I have not seen my 
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daughter for 8 years. My mother is old and sick and she 
cannot look after her properly. And the child needs her 
mother, she needs me and a father. And another reason, 
right now she is growing up and being educated in a Com- 
munist country, which has very deep influence on 4 child’s 
soul, where they can mold a child in their own ways of life, 
who then will be a good Communist, that I wouldn’t like to 
happen to my child.” 

Our country has seen fit to permit this mother to enter the 
United States for permanent residence. It seems that to 
admit her child will relieve the most severe hardship visited 
upon the most innocent party. 

Owing to the oversubscribed condition of the Austrian 
quota the child would encounter an indeterminate wait to re- 
ceive a nonpreference immigrant visa. 

Favorable action on this Bill will make this child the legiti- 
mate daughter of Irene Tenyi Petercsak (for the purposes of 
the Immigration and Nationality Act), the result being to 
permit the child to qualify for third preference under the 
Austrian quota allotment. The consul will be able to take 
prompt action in the case and the child can soon be reunited 
with her mother. 

The following papers are on file with the committee: Cer- 
tificate of marriage (John Petercsak and [rene Tenyi); birth 
certificate (Sylvia Ottila Tenyi); translation of birth certifi- 
cate; affidavit of support; statement of earnings; statement 
of savings; affidavit of John Petercsak; affidavit of Irene 
(Tenyi) Petercsak. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1424, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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1st Session No. 628 


GILBERT B. MAR 


June 24, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cuetr, from the Committee on the Judiciary, submitted the fol- 
lowing 


REPORT 


[To accompany H. R. 1677] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1677) for the relief of Gilbert B. Mar, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That. for the purposes of the Immigration and Nationality Act, Gilbert B. Mar 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of September 22, 1948. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States as of September 22, 1948, 
to Gilbert B. Mar. 


The bill has been amended in accordance with established prec- 
edents. 


GENERAL INFORMATION 


The beneficiary of this bill is a 27-year-old native and citizen of 
China who first entered the United States as a student in September 
of 1948. He received a bachelor of science degree from the Massa- 
chusetts Institute of Technology in 1952. Subsequently, on July 30, 
1955, he was granted the status of a lawfully resident alien pursuant 
to the provisions of the Refugee Relief Act of 1953, as amended. The 
Electric Boat division, General Dynamics Corp. of Groton, Conn., is 
anxious to employ the beneficiary but cannot do so until such time as he 
becomes a citizen of the United States. 
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The pertinent facts in this case are contained in a letter dated May 
21, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 

ending during the 84th Congress for the relief of the same person. 
hat letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 21, 1956. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 10201) for the relief of Gilbert B. Mar, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and " Wetoraliaataoa Service files relating to the beneficiary by the 
aot? Ind., office of this Service, which has custody of those 

es. : 

The bill would permit the beneficiary to be naturalized upon com- 
pliance with all requirements of title III of the Immigration and 
Nationality Act, except that no period of residence or physical presence 
within the United States or any State shall be required. The bill also 
provides that he may be naturalized at any time after the date of its 
enactment if he is found to be otherwise eligible. 

Sincerely, 
——., Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GILBERT B. MAR, 
BENEFICIARY OF H. R. 10201 


The beneficiary, Gilbert B. Mar, also known as Gilbert 
Bing-noon Mar or Bing-noon Mar, a native and citizen of 
China of the Chinese race, was born on December 2, 1929. 
He married Margaret Yang, a resident alien of the United 
States, at Cambridge, Mass., on October 12, 1950. They 
reside with their two United States citizen children at 2436 
West Arlington Court, Indianapolis, Ind. 

The beneficiary is employed as an engineer by the Radio 
Corporation of America. He received a bachelor of science 
degree from the Massachusetts Institute of Technology, 
Cambridge, Mass., in 1952. The beneficiary and his wife 
earn $9,680 a year. They have $1,200 in savings and per- 
sonal property valued at $10,600. His parents, two sisters 
and brother reside in Formosa. 

The beneficiary entered the United States as a student at 
Anchorage, Alaska, on September 22, 1948. He was granted 
an adjustment of status to that of a permanent resident under 
the provisions of the Refugee Relief Act of 1953, as amended, 
on July 30, 1955. 

The beneficiary has had no military service. He is not 
registered under the Universal Military Training and Service 
Act. 
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Mr. Reed, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his bill, 
as follows: 


This bill would permit Mr. Mar to be naturalized upon 
compliance with all requirements of title III of the Immigra- 
tion and Nationality Act, except that no period of residence 
or physical presence within the United States or any State 
shall be required. The bill also provides that he may be 
naturalized at any time after the date of its enactment if he is 
found to be otherwise eligible. 

I became interested in the case of Mr. Mar in 1953 when 
he was employed as an engineer with the Foster Wheeler 
Corp.’s branch office in Danville, N. Y. This corporation 
has branch offices in the principal cities of the United States 
and Canada, and several of the officials connected with the 
Washington, D. C., New York, and Dansville, N. Y., offices 
recommended him to me in glowing terms, including former 
Adm. E. W. Mills, president of the corporation. 

I quote you the following excerpt from a letter I received 
from a very good friend of mine who is one of the leading 
citizens of Dansville, N. Y.: 

“T am pleased to take this opportunity to speak a very 
favorable word for Mr. Mar. He has been living in Dans- 
ville for some time, and is very highly respected by all Dans- 
ville citizens who know him. Mr. Mar is employed by the 
Foster Wheeler Corp. here, and is a well-trained engineer 
with a diploma from Massachusetts Institute of Technology.” 

Mr. Mar’s legal admission for permanent residence was re- 
corded as of July 30, 1955. He had applied for adjustment 
of his immigration status under the provisions of section 6 of 
Public Law 203. This means that it will be necessary for 
him to reside in the United States for at least 5 years, or until 
— 30, 1960, before becoming eligible to apply for citizen- 
ship. 

Last year the Electric Boat division, General Dynamics 
Corp. of Groton, Conn., was interested in having Mr. Mar 
join that organization, but he was prohibited from doing so 
Goonies he had not acquired full status as an American citi- 
zen. It is my understanding that this corporation is still in- 
terested in obtaining the services of this young man. This 
is one of the reasons why I hope your committee will see its 
way clear to take favorable action on my bill, H. R. 1677. 

Yor your ready reference I am submitting a copy of a letter 
dated February 14, 1956, which Mr. Mar received from the 
above-mentioned corporation. 

Mr. Mar is at present employed as a plant engineer with 
the Radio Corporation of America, Indianapolis, Ind. 





GILBERT B. MAR 


Exectric Boat Division oF 
GENERAL Dynamics Corp., 
Groton, Conn., February 14, 1956. 
Mr. Giupert B. Mar, 


23 Twin Drive, Dansville, N. Y. 


Dear Mr. Mar: This is in reference to employment ibilities 
with the Electric Boat division of General Dynamics Corp. As a 
result of your interview here, we would be pleased to have you join 
our organization as a member of the production planning section of 
the planning department. It is Mr. Bergeson’s feeling that you 
would be a great asset to this particular group, which plays a key part 
in the coordination of our submarine construction work. 

At the present time, we are unable to extend a definite offer of a 
position because you have not yet acquired full status as an American 
citizen. Consequently, under Defense Department regulations, we 
cannot grant you a confidential clearance. The length of time re- 
quired for processing such a clearance would render your working here 
during the interim impracticable for all parties concerned. There- 
fore, I can only suggest that you take whatever action you can toward 
expediting your attainment of full citizenship. 

I do hope that you meet with success, and I assure you that we will 
be anticipating further word from you with great interest. 

Yours very truly, 
Evectric Boat Division, 
GENERAL Dynamics Corp., 
Davip ANDERSON, 
Industrial Relations. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1677, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 





85 


~ - THe 


85TH CONGRESS HOUSE OF REPRESENTATIVES Reporr 
1st Session No. 629 


FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 


June 25, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Huu1nes, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 373] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 373) to facilitate the admission into the United 
States of certain aliens, having considered the same, report favorably 
ere without amendment and recommend that the joint resolution 

O pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of section 1 of the joint resolution is to consider three 
persons to be classifiable as returning resident aliens under the provi- 
a of section 101 (a) (27) (B) of the Immigration and Nationality 

ct. 

The purpose of section 2 of the joint resolution is to consider the 
widow of a United States citizen to be a nonquota immigrant. 

The purpose of section 3 of the joint resolution is to consider one 
person to be the minor child of United States citizens. 

The purpose of section 4 of the joint resolution is to provide for 
the issuance of a visitor’s visa to the fiance of a United States citizen. 
This section also provides that the beneficiary marry her fiance within 
3 months after her temporary admission. 

The purpose of section 5 is to make the provisions of sections 
203 (a) (2) and 205 of the Immigration and Nationality Act applicable to 
the foster mother of a United States citizen. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names of 
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several beneficiaries of pending bills in one joint resolution, after hay- 
ing considered each of the cases on their individual merits and having 
acquainted themselves with all the facts pertinent to each case. 
The beneficiaries of section 1 were the subjects of individual bills, as 
follows: 
H. R. 1362, by Mr. Cretella 
H. R. 2588, by Mr. Allen of California 
The beneficiaries of sections 2, 3, 4, and 5, were the subjects, respec- 
tively, of the following bills: 
H. R. 1867, by Mr. Yates 
H. R. 3876, by Mr. Ashley 
H. R. 3879, by Mr. Brown of Missouri 
H. R. 4319, by Mr. Ashley 
A brief summary of the facts in each case, departmental reports, 
and such additional information as was submitted to the committee 
appear below in the order that those cases appear in House Joint 
Resolution 373. 


H. R. 1362, by Mr. Cretella—Clelia Cusano Puglia 


The beneficiary is a 49-year-old widow, a native of the United States 
who is now a citizen of Italy. She lost her United States citizenship 
by voting in elections held in Italy in 1946, 1948 and 1952. One 
daughter is a citizen of the United States and resides in this country, 
and the beneficiary resides in Italy with her two sons and another 
daughter. 

While the committee is in agreement with the Director of the Pass- 
port Office, Department of State, that there is insufficient equity in 
this case to warrant the restoration of United States citizenship, it 
is their belief that the beneficiary should be given an opportunity to 
return to the United States. Consequently the language of the 
instant resolution granting her relief provides only that she shall be 
classifiable as a returning resident alien under the provisions of sec- 
tion 101 (a) (27) (B) of the Immigration and Nationality Act. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated July 25, 1955, regarding a bill 
then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., July 25, 1956, 
Hon. EMaNnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 6422) for the relief of Clelia Cusano Puglia, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Hartford, Conn., office of this Service which has custody of those files. 

The bill would provide for the naturalization of the beneficiary by 
taking prior to 1 year after the date of enactment, before any court 
referred to in subsection (a) of section 310 of the Immigration and 
Nationality Act or before any diplomatic or consular officer of the 
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United States abroad, an oath as prescribed by section 337 of such act. 
It would further provide that from and after naturalization, under the 
act, the beneficiary shall have the same citizenship status as that 
which existed immediately prior to its loss. 

Sincerely, 


aa , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CLELIA CUSANO PUGLIA, 
BENEFICIARY OF H. R. 6422 


Information concerning the beneficiary was obtained from 
her first cousin, James Cusano, the sponsor, a United States 
citizen, who resides at 420 Poplar Street, New Haven, Conn. 

Clelia Cusano Puglia, a native of the United States and 
now a citizen of Italy ,;was born May 11, 1908, in New Haven, 
Conn. She departed from the United States for Italy with 
her parents when less than 1 year old and has lived in that 
country ever since. Her United States citizenship was lost 
under section 401 (e) of the Nationality Act in 1940 by voting 
in the national election of Italy on June 3, 1946. The bene- 
ficiary also voted in the national elections of Italy on April 
18, 1948, and May 25, 1952. Her only marriage was in 
Italy to Gennaro Puglia, a native citizen and resident of that 
country, about 1930, and her husband died about 4 or 5 
years ago. ‘Two sons and two daughters were born in Italy 
of the marriage as follows: Mario, born April 9, 1931; 
Teresa, born April 1, 1936; Chiarina, born December 18, 
1938; and Mic ael, ‘born January 19, 1946. The child, 
Chiarina, who is self-supporting and who entered the United 
States at New York on December 21, 1954, as a United 
States citizen, resides as 123 Cedar Street, New Haven, 
Conn., with Mr. and Mrs. John Onofrio, a granduncle and 
a grandaunt. Mrs Puglia resides with her other three alien 
children, none of whom have been in the United States, in 
Facchio, Italy. The beneficiary received 4 years of ele- 
mentary schooling and is presently employed on a farm at 
15,000 lire per week. Her mother and a brother live in 
saaly and the beneficiary has a brother-in-law in the United 

tates. 

The sponsor, James Cusano, a naturalized citizen of the 
United States, was married to Madeline Nozzo on October 
26, 1931, at New Haven, Conn. He resides in that city with 
his wife and two daughters, Annette, age 21 years, and Lor- 
raine, age 18 years. Mr. Cusano is employed by the New 
York, New Haven & Hartford Railroad in New Haven, as a 
hostler and receives $100 a week. His family assets consist 
of a home valued at $15,000, $1,000 in cash, an automobile 
valued at $1,200, furniture valued at $2, 000 and clothing 
and personal effects. The sponsor received 4 years of school- 
ing in Italy, and attended night school in New Haven for 3 
years. His parents are deceased and he has 4 brothers and 
1 sister who live in Italy. He became a citizen of the United 
States on March 4, 1929, at New Haven, Conn. 
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The sponsor and the beneficiary’s en Chiarina, are 
the persons primarily interested in the bill. 


A letter dated June 4, 1955, from the Director of the Passport 
Office, Department of State, referred to above, reads as follows: 


DEPARTMENT OF STATE, 
Washington, June 14, 1956. 
Re H. R. 6422, for the relief of Clelia Cusano Puglia 
Hon. EManuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: Your letter of June 6, 1955, has been referred 
to me by the Director of the Visa Office. 

Clelia Cusano Puglia was born at New Haven, Conn., on May 11, 
1908, and was taken to Italy the following year by her Italian parents. 
She married an Italian national and has continued to live in Italy to 
date. She lost United States nationality by voting in the Italian 
elections on June 2, 1946. She also voted in the Italian elections of 
April 18, 1948, and May 25, 1952. 

There are no extenuating circumstances to distinguish this case from 
many other similar cases where the expatriate did not make timely 
application for naturalization under the provisions of Public Law 114 
of the 82d Congress, as amended by section 402 (j) of the Immigration 
and Nationality Act. The Department is therefore unable to recom- 
mend enactment of this legislation. 

Sincerely yours, 
Frances G. Knicut, 
Director, Passport Office. 


Mr. Cretella, the author of H. R. 1362, submitted the following 
statement in support of his bill: 


Mr. Chairman, my bill, H. R. 1362, in behalf of the above 
named would, if passed, enable her to be naturalized by tak- 
ing prior to 1 year after the effective date of this act the 
necessary oaths before an authorized court or a diplomatic 
or consular officer abroad. Upon naturalization she shall 
have the same citizenship status conferred upon her which 
existed immediately prior to its loss. 

Mrs. Puglia was born in the United States in 1908 and 
taken to Italy by her parents while an infant. She has been 
denied a United States passport since she voted in Italian 
elections in 1946, 1948, and 1952. No administrative rem- 
edy has been afforded her-under Public Law 114, 82d Con- 
gress, inasmuch as this legislation offers relief only to those 
having voted between the years 1946 and 1948. 

It is my understanding that Mrs. Puglia has made appli- 
cation at the United States Consulate in Naples for admis- 
sion to the United States, but by reason of the fact that she 
has no close relatives here to petition for her, a very lengthy 
waiting period must be endured. Her closest relative in 
the United States is a minor child, aged 16, who, of course, 
is unable to petition in her behalf. 

Mrs. Puglia’s husband passed away several years ago. 
She is presently living in Italy with 2 sons aged 26 and 11 
and 1 daughter aged 21, her mother and brother. 
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It is my belief that because no administrative remedy is 
available to Mrs. Puglia that this private bill in her behalf 
should be enacted. 


H. R. 2588, by Mr. Allen of California—Magoji and Eiju Nakashima 

The. beneficiaries are husband and wife, 73 and 71 years of age, 
respectively, who are natives and citizens of Japan. The male bene- 
ficiary entered the United States in 1908 and his wife came to this 
country 2 years later. They worked as migratory laborers until 
1919 when they started farming for themselves in California and con- 
tinued in that occupation until they returned to Japan. The bene- 
ficiaries have four married daughters living in the United States. 
ys is a United States citizen and the others are lawfully resident 
aliens. 

The pertinent facts in this case are contained in a letter dated June 
7, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 7, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CHarrMan: In response to your request for a report 
relative to the bill (H. R. 10481) for the relief of Magoji and Eiju 


Nakashima, there is attached a memorandum of information concern- 
ing the beneficiaries. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiaries by the San Francisco, Calif., office of this Service, which has 
custody of those files. 

The bill is intended to confer nonquota status upon the beneficiaries 
pursuant to section 101 (a) (27) (B) of the Immigration and Nation- 
ality Act, by providing that they shall be held classifiable as returning 
resident aliens. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MAGOJI AND EIJU NAKA-~ 
SHIMA, BENEFICIARIES OF H. R. 10481 


Information concerning this case was obtained from Toyo 
Thelma Tsutsui, daughter of the beneficiaries. 

Magoji Nakashima and Eiju Nakashima, who are citizens 
of Japan, were born on April 10, 1884 and October 10, 1885, 
respectively, in Kochi, Japan. They have four married 
daughters living in the United States. Three of their 
daughters are lawful permanent residents of the United 
States and the other is a United States citizen. The bene- 
ficiaries reside in Japan. 

Magoji Nakashima is a retired farmer. Eiju Nakashima is 
a housewife. Both attended elementary school in Japan, 
They have no income and are supported by their children, 
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who send the beneficiaries about $100 monthly. Their sole 
asset is a house located on one-third of an acre of land, 
which together are worth from $300 to $400. Mr. Naka- 
shima is able to raise sufficient produce on this land for their 
needs. 

The beneficiaries’ daughter, Toyo Thelma Tsutsui, said 
that her father came to the United States in 1908 and that her 
mother followed him to this country 2 years later. They 
worked as migratory laborers until 1919, when they started 
farming for themselves near Sacramento, Calif. They 
continued farming until they returned to Japan in 1935. 
Neither beneficiary was ever employed in Japan, and when 
their savings which had been accumulated in the United 
States were spent, they had to rely on their children for 
support. 

Fred Shoichi Nomura, the interested party and a friend 
of the family, is a United States citizen who was born on 
January 1, 1899, in Hilo, T. H. He was married to Ayako 
Takunaga in Honolulu, T. H., on February 17, 1930. They 
have three United States citizen children. The family 
lives at 822 Fifth Avenue in Oakland, Calif. Mr. Nomura 
is an insurance and real estate broker whose income from 
his business is $6,000 yearly. He is a high school graduate 
who took an additional course in business training. His 
assets consist of a house and furniture valued at $12,000, an 
automobile worth $2,000, a bank account of $1,500, and 
stocks worth $4,000. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which reads as follows: 


DerPARTMENT OF STATE, 
Washington, June 26, 1956. 
Hon. EManvet CEetuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cettier: | refer to your letter of April 19, 1956, request- 
ing a report of the facts in the case of Magoji and Eiju Nakashima, 
the beneficiaries of H. R. 10481 which was introduced by Mr. Allen 
of California on April 12, 1956. 

The files of the Department contain a report dated May 28, 1956 
from the Consulate General at Kobe-Osaka, Japan containing the 
following information: 

“Mr. Magoji Nakashima and his wife, Eiji, are registered on the 
waiting list of intending immigrants chamheniete to the nonpreference 
portion of the annual quota for Japan with priority date of December 
6, 1954. 

’ “Mr. and Mrs. Nakashima were interviewed by a consular officer 
on August 2, 1955, with the view of determining che ability to meet 
the requirements for returning resident alien visas in nonquota status 
under section 101 (a) (27) (B) of the Immigration and Nationalit 
Act, and on December 12, 1955, Mr. Nakashima was again interviewed. 
Although they have been able to establish previous lawful entry for 
permanent residence, Mr. and Mrs. Nakashima have been unable to 
establish that they departed from the United States with the intention 
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of returning thereto, or that their protracted absence from the United 
States was caused by reasons beyond their control. 

“The Nakashimas resided in the United States from 1919 to 1935; 
they returned to Japan in 1935 ostensibly because of the sudden illness 
of Mr. Nakashima’s father; in 1936 they purchased some five acres 
of farm land in Japan upon which they took up residence. Neither 
Mr. Nakashima nor his wife applied for re-entry permits prior to their 
departure from the United States in 1935.” 

Owing to the oversubscribed condition of the Japanese quota, 
Mr. and Mrs. Nakashima will encounter an indeterminate wait before 
it will become possible to consider their applications for nonpreference 
quota immigrant visas. However, if the proposed legislation is 
enacted, the consul will be able to give prompt consideration to their 
visa application. 

Sincerely yours, 
RoutitanD Wetcs, Director, Visa Office. 


Mr. Allen of California, the author of H. R. 2588, appeared before 
a Subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Mr. Chairman, H. R. 2588 has for its purpose the admission 
of Magoji and Eiju Nakashima as returning resident aliens. 
They are citizens of Japan, and were born in 1884 and 1885, 
respectively, in Kochi, Japan. They have four married 
daughters living in the United States, one of which is a 
United States citizen, and the others are lawful permanent 
residents. Each daughter has 1 son, all 4 of which have 
served in the United States Army. 

Mr. Nakashima came to this country in 1908, and his 
wife in 1910. They engaged in farming in the Sacramento 
area until 1935, when they returned to Japan to care for 
Mr. Nakashima’s father, who was gravely ill. They were 
quite successful in truck farming in California, and were 
regarded as leaders in the Japanese community there. It is 
my understanding that their return to Japan was intended 
merely to be a temporary visit, but due to the lingering 
illness of the father, they purchased 5 acres in Japan upon 
which to sustain themselves until they might return to their 
children in this country. 

When their savings were exhausted, they had to rely on 
their children for additional support. It later, of course, 
became impossible for them to return to this country due to 
the war and, since then, due to their depleted finances. Their 
children are extremely desirous of taking care of the aged 
parents, who want to spend their remaining years with their 
family in this country. The daughters are presently supply- 
ing about 95 percent of the parents’ support. They are in 
poor health and are looking forward to living in California 
with their daughter Thelma Tsutsui, who requested me to 
introduce this bill. 

I therefore request that H. R. 2588 be given favorable con- 
sideration by this committee. 

In support of the above, I submit excerpts from letters 
written to me by the following: 
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Mr. Ross Hansen, 3203 Evergreen Avenue, West Sacra- 
mento, Calif.: 

‘‘We have been informed by their children that you have 
been kind enough to introduce a private bill in behalf of 
Magoji and Eiju Nakashima to enable them to enter the 
United States. 

“Their daughter, Mrs. Ogawa, and her husband had 
farmed our land for a number of years prior to the time the 
Nakashimas left for Japan, so my wife and I are well ac- 
quainted with the family. They are wonderful people, and 
we have had no occasion to question their integrity or moral 
character. 

“Tt certainly would be wonderful if the Nakashimas could 
return to this country and spend their last years amongst 
their children who are all in this country.” 

Mr. Martin Guidera, 557 Crocker Road, Sacramento, 
Calif. : 

“The Nakashimas were engaged in truck farming prior to 
their departure for Japan, and, since I was a buyer for whole- 
sale produce merchants, I saw them almost daily for a period 
of approximately 7 years. When they went to Japan, they 
told me that they were planning to come back, and asked me 
to look after their daughter, Thelma, who was to look after 
their farm in their absence. I have been informed that 
they were unable to return immediately because of Mr. 
Nakashima’s father’s illness and therefore got stuck there. 

“Tn all of my dealings with them, I found them to be very 
good people. They worked very hard, were dependable and 
trustworthy, and enjoyed the best of reputation among their 
people.” 

Mr. Masao Itano, 1414 4th Street, Sacramento, Calif.: 

“T first came to this country from Japan in 1906, and as 
soon as the law permitted I applied for United States 
citizenship and became a naturalized citizen of the United 
States in 1954. 

“T came to Sacramento, Calif., in 1918 with my wife. 
Among the people with whom we first came in contact were 
Mr. Magoji Nakashima and his wife, Mrs. Eiju Nakashima, 
who are now asking your help in their effort to return to this 
country from Japan. 

“My wife and I were most intimately acquainted with Mr. 
and Mrs. Nakashima for 18 years from 1918, when we first 
came to Sacramento, until 1936, when they went to Japan 
for a visit. During our acquaintance we enjoyed their 
cordial friendship. During this time they were engaged in 
truck farming in Sacramento, Calif., and were quite success- 
ful. We found them always kind, honest, trustworthy, 
conscientious, and hard working. Not only skillful and 
successful in farming, they were public spirited and were 
regarded as leaders among the Japanese community here. 

“They have four children, who are all married, have fam- 
ilies, and live in this country, and have an earnest desire to 
call their parents to this country and look after them in their 
advanced age. 
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“Since they went to Japan they always wanted to come 
back to this country but circumstances beyond their control 
prevented them from accomplishing their desire. 

“T believe Mr. Nakashima is now 73 years old and Mrs. 
Nakashima 1 year younger. They have no immediate rela- 
tives who would look after them in Japan. As their age 
advances their desire to return to this country and join their 
children intensifies. They want to spend the rest of their 
lives in this country with their children, and the children 
are extremely desirous of taking care of the aged parents.” 

Mr. Magoji Nakashima, Kobe, Japan: 

“We have heard from our children the wonderful news that 
you introduced a bill in the Congress of the United States in 
order to enable us to go to the United States. We find it 
on to express our appreciation for what you are doing 

or us. 

“When we came to Japan some 20 years ago, we certainly 
had not expected to stay this long. However, my father was 
gravely ill, and of course it was impossible for us to leave, 
and with the passage of time it was not possible for us to 
reenter the United States. 

“The passage of the McCarran Act with its small quota 
for Japan provided no solution for people as old as us since 
we just can’t wait very long. We are fortunate in that my 
wife and I are together yet, but we dread the day when one 
of us will be alone if all of our children are to be across the 
ocean from us. 

“We hope and pray that you are successful.” 


SacRAMENTO, Cauir., February 19, 1957. 


Hon. Joun J. ALLEN, 
Washington, D. C. 

Dear Sir: Thank you very much for helping me in trying to get 
my parents back here. Mr. Nomura showed me the letter he received 
from you, and I am very glad that it is progressing very fast. I 
wrote to my parents, and I’m sure they are very happy. 

In his letter, my father has never given up the hope to join us, 
and, thanks to you, I hope his faith will reward him and my mother. 
Thank you. 

Sincerely, 
T. Tsutsul. 
H. R. 1867, by Mr. Yates—Yotsu Yusawa Heim 


The beneficiary is a 63-year-old Japanese widow of a United States 
citizen. She has two children, both United States citizens, and she 
resides with her son who is an officer in the United States Air Force 
presently stationed in Japan. 

The pertinent facts in this case are contained in a letter dated 
December 16, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 7522) pending during the 84th Congress for 
the relief of the same person. That letter and accompanying memo- 
randum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., December 16, 1956. 


Hon. EManvuet CeEiier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 7522) for the relief of Yotsu Yusawa Heim, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by 
the Chicago, Ill., office of this Service, which has custody of those 
files. 

The bill is intended to authorize the admission of the beneficiary 
into the United States for permanent residence as a nonquota alien, 
if she is found to be otherwise admissible under the immigration 
laws. It is noted that the bill makes reference to statutory pro- 
visions which are no longer applicable. 

As a quota immigrant the beneficiary would be chargeable to the 
quota of Japan. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE YOTSU YUSAWA HEIM, 
BENEFICIARY OF H. R. 7522 


Information concerning this case was obtained from Miss 
Katherine Yuki Heim, the daughter of the beneficiary. 

Yotsu Yusawa Heim, a native and citizen of Japan, was 
born on April 28, 1894. She was married in the Philippines 
in 1918 to John B. Heim, a citizen of the United States, who 
died in the Philippines in 1945. She has two children, both 
citizens of the United States. Mrs. Heim resides with her 
son, Charles, a member of the United States Air Force, at 
Kadota Air Force Base, Japan. 

The beneficiary has never been in the United States. Ac- 
cording to her daughter, Mrs. Heim is not gainfully employed. 
She receives a pension of $54 per month as the widow of a 
former member of the United States Navy and $120 per 
month allotment from her son. Her assets consist of $500 
savings and stocks valued at $4,700. She has eight brothers 
and sisters living in Japan. 

Katherine Yuki Heim is employed as a typist at a salary 
of $75 per week. She has cash savings of $650 and stocks 
and other personal property valued at $4,000. She has 
stated that it is her intention to provide support and a home 
for her mother if she is permitted to enter the United States. 

Mrs. Heim was the beneficiary of private bill H. R. 909, 
82d Congress, which was not enacted. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which is printed below. 
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DEPARTMENT OF STATE, 
Washington, November 17, 1966. 
Hon. EManvuet CELuEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: Reference is made to your letter of August 3, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Yotsu Yusawa Heim, beneficiary of H. R. 7522, 
84th Congress, Ist session. 

A report recently received by the Department from the American 
Embassy at Tokyo, Japan, states that Mrs. Heim was born on April 28, 
1897, at Tokyo, Japan. She was married twice, the second time 
being to John B. Heim at Makati, Rizal, Philippine Islands, on June 7 
1917. Mrs. Heim is at the present time registered under the secon 

reference portion of the quota for Japan with a registration date of 
March 13, 1953, the date on which her petition was filed. However, 
as the second preference category of the quota for Japan is oversub- 
scribed, itis anticipated that Mrs. Heim would undergo a considerable 
period of waiting before a number could be allotted for her use. 

It should be noted that H. R. 7522, 84th Congress, Ist session, 
which seeks to afford relief for Mrs. Heim, refers to section 13 (c) of 
the Immigration Act of 1924 as amended. However, the afore- 
mentioned act was repealed by the Immigration and Nationality Act 
of 1952. 

At this time the Department has no knowledge of any factor in 
Mrs. Heim’s case which would render her ineligible to receive an 
immigrant visa. However, it should be borne in mind that any ground 


of ineligibility which may come to light prior to visa issuance would 
preclude her from receiving a visa. 
Sincerely yours, 


Rotitanp We cu, Director, Visa Office. 


Mr. Yates, the author of H. R. 1867, submitted the following state- 
ments and letters in support of his bill: 


I am happy to file this statement concerning my bill, H. R. 
1867, on behalf of Mrs. Yotsu Yusawa Heim, which is being 
heard by your committee today. 

Mrs. Heim is the widow of John B. Heim, an American citi- 
zen who served in the United States Navy for 30 years. He 
died in the Manila Internment Camp in the Philippines in 
1945. Mrs. Heim is 60 years of age, and in excellent health. 
She is now residing in Japan with her American citizen son, 
Ist Lt. Charles K. Heim, box 54, 6091st Reconnaissance 
Squadron, APO 328, San Francisco, Calif. I am informed 
that Lieutenant Heim will be leaving Japan to return to the 
United States in July on a 6-month leave of absence from the 
Air Force in order to finish his course in aeronautical engi- 
neering. Mrs. Heim’s daughter, Miss Katherine Heim, is a 
resident of my district at 930 Newport Street, Chicago, IIl., 
is an American citizen, and is gainfully employed. 

On April 17, 1951, I filed with your committee in support 
of a similar bill, H. R. 909, a photostat copy of the marriage 
certificate of J. B. Heim and Yotsu Yusawa; photostat copy 
of Mr. Heim’s discharge from the United States Navy ; photo- 
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stat copy of a diploma which Mrs. Heim received from De- 
signing and Dressmaking Institute in Manila, Philippine 
Islands, and a letter from the Veterans’ Administration at 
Manila, dated March 13, 1951, advising that Mrs. Heim is 
in receipt of a pension as the unremarried widow of John B. 
Heim. 

Inasmuch as this case has been pending since I first intro- 
duced a bill on behalf of Mrs. Heim on January 3, 1951, and 
since favorable action on my present bill H. R. 1867 will 
reunite this mother with her two American citizen children, 
I hope that the bill will be reported. 


House or REPRESENTATIVES, 


Washington, D. C., March 18, 1956. 


Hon. EMANvEt CELLER, 
Chairman, House Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In connection with my bill H. R. 7522 for 
the relief of Yotsu Yusawa Heim, which has been docketed for con- 
sideration by your committee, I enclose copies of an affidavit and 
service record of Mrs. Heim’s son, Lt. Charles K. Heim, who is 
stationed in Japan. I am informed that the originals of both were 
submitted to the American consulate in Tokyo some time ago. 
Lieutenant Heim advises that he will be stationed in Japan until 
about July 1957. 

I hope that early action may be taken on H. R. 7522 and shall 
appreciate your advice. 

Sincerely yours, 
Stipney R. Yares, 
Member of Congress. 


6091st RECONNAISSANCE SQUADRON, 
- APO 328, San Francisco, Calif., March 1, 1956. 
S-4 


Subject: Officer records. 
To: American Consul, Consular Section, American Embassy, Tokyo, 
Japan. 

1. The personnel records of the below-named officer, this squadron, 
have been screened and the following information is submitted: 

(a) Name: Charles Kiju Heim. 

(6) Rank: 1st lieutenant. 

(c) Serial number: AOQ3006647. 

(d) Length of service: Airman: April 20, 1951, to June 26, 1953; 
officer: June 27, 1953 to present. 

(e) Annual salary: $7,400. 

(f) Time left in service: Indefinite. 

2. The above information is true and correct to the best of my 
knowledge. 

Tom S. Heron, 
Captain, USAF, Adjutant 
(For the Commander). 
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AFFIDAVIT 


Before me, a person authorized to administer oaths, appeared one 
Charles Kiju Heim, first lieutenant, United States Air Force, APO 
328, San Francisco, Calif., who, upon being duly sworn, does depose 
and say the following: 

That I was born on the 18th day of October 1926 in the city of 
Cavite, the Philippines. In fact my father, John Baptist Heim, was 
an American citizen at the time of my birth; 

That at the present time I am serving as a first lieutenant in the 
United States Air Force on active duty as an aircraft observer. That 
I have voluntarily changed my contract tour of duty from 3 years to 
indefinite; 

That my income for the past 3 years has been as follows: 1953, 
$4,500; 1954, $6,400; 1955, $7,400; 

That at the present time I have approximately $1,000 in the Chase 
Manhattan Bank, Yokota Air Base, Japan, both in checking and 
savings accounts; 

That I own 335 shares of common stocks of San Miguel Brewery, 
Manila, Philippines, the present market value of which is equivalent 
to $15 per share, and it has paid dividends for the past 5 years which 
is equivalent to $1.60 per share per annum; 

That my wife is the owner of real estate valued at $5,500 which is 
located in Manila, Philippines; 

That I have sold my house located at West Area, Yokota Air Base, 
for a sum of $1,970 on installment. The full and final sum to be paid 
by October of this year; 

That besides a $10,000 Government life insurance policy, I have an 
additional $25,000 of life insurance through non-Government insur- 
ance companies; 

That I have been married to Maria Teresita Heim since October 17, 
1953. My wife, son (Charles, Jr.), and daughter (Kathleen) are my 
only dependents besides my mother, Yotsu Yusawa Heim; 

That I have been supporting my mother since 1951, and since Au- 
gust 1954 she has been residing with me at the above address; 

That I allocate $70 every month to her as clothing, entertainment, 
and other personal expenses. This is aside from the normal expenses 
such as food, board and lodging, which are also borne by me; 

That I estimate my present average living expenses per annum to 
be about $6,200. This includes taxes, general and living expenses such 
as $44 per month for premiums on my insurance policies, $15 per 
month for premiums on my wife’s and son’s insurance policies, $18 per 
month for a parcel of land I am buying by installment, and my mother’s 
support. I have no other financial obligations other than the ones 
mentioned above and am not at present obligated for payment on 
either a home, TV set, or other items of personal property. 

That the applicant in this case is my mother and because of this 
parental relationship, I have been supporting her and I am willing to 
undertake her support in the United States; 

That last year eee approximately $1,450 forhersupport. There- 


7 fore, I can afford to spend a like sum for her support in the future; 
That at present it is planned for my mother to live with my sister 

at my stateside residence, 930 West Newport, Chicago 13, Ill. Ihave 

‘¥ never previously executed any affidavit of support for anyone else 

+] except for my mother; 

23014°—58 H. Rept. 85-1, vol 6—-12 
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That I hereby guarantee that the prospective immigrant named 
in this affidavit will not become a public charge during her stay in the 
United States and if so requested by the United States immigration 
authorities, I am ready and willing to deposit a bond in support of 
my guaranty. My mother is named as the cobeneficiary on some of 
my insurance policies, and would receive on my demise, a sum of 
$12,500 based upon present life insurance now in force on my life. 

Further affiant sayeth naught. 

Cnartes K. Her, 
First Lieutenant, USAF. 


Subscribed and sworn to before me this 5th day of March 1956 at 
APO 328, San Francisco, Calif. 
Tom S. Herron, 
Captain, USAF, 
Adjutant, 6091st Reconnaissance Squadron. 


Cuaicaco 13, Iu., February 17, 1956. 
To the Members of the Subcommittee of the Judiciary: 


GENTLEMEN: In reference to the bill 7522, I am writing to assure 
you that I very much want my mother here with me in the United 
States, and that she will be financially secure and no burden to the 
Government. 

Aside from a widow’s pension which she receives monthly, she also 
has income from investments. In addition, both my brother, who is 
a lieutenant in the Air Force, and I will be more than glad to assume 


responsibility for her welfare once she is admitted to this country. 
My brother has agreed to send her a monthly allowance, and I have 
a reliable job with a firm I have been with for close to 3 years. 
I hope this information will help you to decide in favor of my 
mother’s case. 
Sincerely, 


KATHERINE Herm. 
H. R. 3876, by Mr. Ashley—Zmirah Mittelman 


The beneficiary is a 27-year-old native of Israel who now resides in 
Ontario, Canada. Legislation in her behalf (Private Law 834, 84th 
Cong.) was enacted waiving feeblemindedness as a ground for exclusion 
from the United States. When that legislation was considered, the 
committee was of the opinion that the enactment of that legislation 
would enable the beneficiary to obtain an immigrant visa in view of 
the fact that her turn on the quota waiting list had been reached on 
two occasions. 

The beneficiary’s father became a naturalized citizen of the United 
States in November of 1944 and her mother became a citizen of this 
country on February 11, 1957. The beneficiary’s only other close 
relative, a sister, is also a United States citizen. 

The pertinent facts in this case are contained in a letter dated April 
25, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 26, 1957. 
Hon. EMANUEL CELLERy 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 3876) for the relief of Miss Zmirah Mittel- 
man, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the New York, N. Y. office of this Service, which has custody of those 
files. 

The bill would confer nonquota immigrant status upon the 27-year- 
old legitimate daughter of a citizen of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Palestine. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT=- 
URALIZATION SERVICE FILES RE MISS ZMIRAH MITTELMAN, 
BENEFICIARY OF H. R. 3876 


Information concerning this case was furnished by the 
beneficiary’s father, Haim Mittelman, who is the sponsor of 


the bill. 

The beneficiary, Zmirah Mittelman, was born in Palestine 
on July 4, 1929, and is a citizen of Israel. She is single and 
resides in Windsor, Ontario, Canada, where she is employed 
as a domestic. Her only near relatives are her parents and a 
sister who are citizens and residents of the United States. 
Miss Mittelman has been a resident of Canada since 1952 
and her sole entry into the United States was for a visit of 4 
days in 1953. 

The beneficiary was refused an immigrant visa by the 
American consul at Windsor, Ontario, Canada, on October 
12, 1954, because she was feeble-minded and therefore in- 
eligible for a visa under section 212 (a) (1) of the Immigra- 
tion and Nationality Act. On August 1, 1956, Private Law 
834 was. enacted, waiving inadmissibility under the above 
section of law but did not give immediate relief since the 
fourth preference portion of the quota for Palestine for 
which she is eligible, was oversubscribed. 

The sponsor was born in Russia on June 16, 1897. He was 
admitted to the United States for permanent residence on 
June 28, 1938, and became a naturalized United States citizen 
on November 8, 1944. He was married in 1928 in Palestine 
to Purje Funk. She was admitted to the United States for 
permanent residence on October 8, 1948, and became a 
naturalized United States citizen on February 11, 1957. In 
addition to the beneficiary, they have a 22-year-old married 
daughter who is a citizen of the United States. Mr. Mittel- 
man is employed as a garment worker in New York City and 
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earns approximately $5,500 per annum. His assets consist 
of $10,000 in a savings account and personal property valued 
at approximately $2,000. Mr. Mittelman states that the 
beneficiary will reside with him uponeher arrival in the 
United States. 


The Director of the Visa Office, Department of State, supplied the 
committee with the following additional information in this case: 


DEPARTMENT OF STATE, 
Washington, September 21, 1956. 
CoMMITTEE ON THE JUDICIARY, 
Subcommittee No. 1, House of Representatives. 


Dear Sirs: I refer to your letter of September 4, 1956, concerning 
the visa case of Miss Zmirah Mittelman, one of the beneficiaries of 
Private Law 834, approved August 1, 1956. 

As Miss Mittelman was originally registered on the waiting list of 
nonpreference immigrants under the Israeli quota on November 4, 
1946, she has been accorded this priority date. This priority was 
not lost because of the finding in 1947 that she was ineligible on medical 
grounds to receive a visa. 

Miss Mittelman was originally classified as a nonpreference immi- 
grant. Her father, a naturalized United States citizen filed a petition 
with the Immigration and Naturalization Service on June 8, 1953, to 
establish fourth preference immigrant status for her as the adult 
daughter of an American citizen. Under the provisions of the visa 
regulations, section 42.25 (c) of title 22 of the Code of Federal Regula- 
tions Miss Mittelman has the benefit of her earlier registration as a 
nonpreference immigrant, and accordingly continues to have a priority 
of November 4, 1946, as a fourth preference immigrant, even though 
the petition establishing such status was not filed until 1953. 

Unfortunately, the demand against the Israeli quota on the part of 
qualified applicants entitled to first, second, and third preference 
immigrant status, will exhaust the available numbers of the quota, 
during the present year, and probably, for a further indeterminate 
period. Since under the law, all the quota numbers must be used for 
qualified applicants within the first, second, and third preference 
categories, before any numbers may be used for fourth preference and 
nonpreference applicants, there is no way by which a fourth preference 
quota immigrant visa may be issued to Miss Mittelman until the 
status of the quota permits the issuance of such visa to applicants 
of her priority data. In the event that a private law should be 
enacted by the 85th Congress, to accord Miss Mittelman nonquota 
status, and no question of ineligibility to receive a visa should arise 
other than that already removed by Private Law 834, the consul will 
be able to expedite the issuance of a visa to her. 

I may add that letters have been received from a number of inter- 
ested Members of Congress inquiring whether action in Miss Mittel- 
man’s case may not be taken retroactively as of the date of the refusal 
of a visa to her in 1947 on grounds which have now been removed by 
Private Law 834 in view of the evident intent of the Congress that she 
be permitted to join her relatives in the United States as soon as 
possible. 

I have written to these interested Members of Congress to say that 
although the appealing circumstances of this case are recognized, 
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retroactive action along the lines suggested does not appear possible 
under the provisions of the Immigration and Nationality Act. 
Sincerely yours, 
Roittanp We cna, Director, Visa Office. 


Mr. Ashley, the author of H. R. 3876, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, I appreciate this opportunity to testify in 
behalf of my bill (H. R. 3876) for the relief of Miss Zmirah 
Mittelman. Miss Mittelman is, in my opinion, entitled to 
the help which this bill would give her. At the present time 
the beneficiary resides in Windsor Locks, Ontario, where she 
is awaiting the opportunity to rejoin her family in New York. 
As you may recall, Private Law 834 (84th Cong.)—which was 
favorably considered in this committee—was passed with 
that endin view. The effect of Private Law 834 was to waive 
the provisions of the Immigration and Nationality Act 
excluding from this country aliens who are mentally defec- 
tive—the provision which, up to the time the law was passed, 
prevented Miss Mittelman from rejoining her parents who 
are naturalized United States citizens and who are competent 
to support her. 

As you know, it was unquestionably the intent of Congress 
that the granting of such waiver would permit Miss Mittel- 
man to join her family in this country without delay. It 
was assumed that since Miss Mittelman’s turn was reached 
on the waiting list back in 1947, she would not be faced with 
an additional waiting period when the ground on which she 
was refused her visa at that time was waived. 

Unfortunately, Miss Mittelman became 21 years of age 
prior to the time the President signed Private Law 845. She 
was, therefore, accorded a fourth preference status rather 
than allowed immediate entrance into the United States. The 
quota for Israel is presently so heavily oversubscribed that 
the American consul in Windsor Locks feels unable even to 
estimate at what time Miss Mittelman might be admitted 
under her present status. Had I realized this situation, I 
would, of course, added this additional waiver to the bill 
passed last year. The sole purpose of the present bill is to 
remedy that oversight. 

Because the intention of the Judiciary Committee, the Con- 
gress, and the President was to allow Miss Mittelman to 
rejoin her family, I feel that there is complete justification 
for granting nonquota status to Miss Mittelman at this time, 
so that she may, in fact, join her parents without further 
delay. 

By reuniting Miss Mittleman to the warmth and security 
of her family, we will have offered the one remedy for the 
prolonged hardship and heartache she has endured during a 
decade of separation from her parents. Her father, Hiam 
Mittleman, a New York garment worker, is both extremely 
willing and able to support and care for his daughter—now 
the only unmarried child in the family. He earns an average 
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yearly salary of some $5,500, and has additional assets 
amounting to $10,000 in savings and $2,000 of personal 
property. Can there by any doubt that these are the very 
considerations which prompted the Director of the Visa 
Office, Mr. Rolland Welch, to recognize “the appealing 
circumstances” of this case? 


H. R. 3879, by Mr. Brown of Missouri— Anna Marie Deutch 


The beneficiary is a 22-year-old native and citizen of Austria who is 
the fiance of a United States citizen who served honorably in the 
United States Army. He was stationed in Austria for 14 months and 
met the beneficiary during that time. 

The pertinent facts in this case are contained in a letter dated 
March 30, 1956, from the Commissioner of Immigration and Naturali- | 
zation to the chairman of the Committee on the Judiciary regarding a 
bill (H. R. 8871) pending during the 84th Congress for the relief of 
the same person. That letter and accompanying memorandum read 
as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 30, 1956. 


Hon. EManvuet CELuER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8871) for the relief of Anna Marie Deutch, 
there is attached a memorandum of information concerning the bene- | 


ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Kansas City, Mo., office of this Service, which has custody of those 
files. 

The bill would authorize the admission of the beneficiary into the 
United States for a period of 3 months as a nonimmigrant temporary 
visitor provided she is coming to the United States with the intention 
of marrying Edgar F. Still and provided she is otherwise admissible 
under the Immigration and Nationality Act. The bill further provides 
that, if the marriage occurs within 3 months following her entry into 
the United Siates, the beneficiary shall be granted permanent residence 
in the United States as of the date of the payment of the required visa 
fee. It also directs that in the event the marriage does not occur within 
3 months, the beneficiary shall be required to depart from the United 
States. 

Sincerely, 
—_— ——, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANNA MARIE DEUTCH, 
BENEFICIARY OF H. R. 8871 


Information concerning this case was obtained from Mr. 
Edgar Floyd Still, the beneficiary’s fiance. 

The beneficiary, Anna Marie Deutch, a native and citizen 
of Austria, was born on March 1, 1935. She has never 
oe and resides at Leonfilonersta Ofe 24A, Linz Urfahn, 

ustria. 
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The beneficiary is employed in a store in Austria. Her 
educational background, salary, and assets are unknown. 
She has never been in the United States. Her mother and 
sister reside in Austria. 

The beneficiary’s fiance, Edgar Floyd Still, a native and 
citizen of the United States, was born on October 25, 1932. 
He resides at 3641 Olive Street, Kansas City, Mo., and is 
employed as an assembly line laborer by an automobile man- 
ufacturer. Mr. Still earns $86.80 a week and has personal 
property valued at $1,500. He served honorably in the 
United States Army from April 1, 1953, to March 18, 1955, 
with 14 months of overseas duty in Austria. Mr. Still 
advised that he first met the beneficiary in the fall of 1954 
and saw her three times a week until February 1955, at which 
time he returned to the United States. He also advised that 
he had never been in the beneficiary’s home or met her 
parents, although the beneficiary resides with her mother 
and sister. Mr. Still expressed an intention to marry 
subject if she is permitted to enter the United States. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF SraTE, 
Washington, October 3, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cewier: I refer to your letter of February 3, 1956, 
requesting a report of the facts in the case of Anna Marie Deutch, 
beneficiary of H. R. 8871, introduced by Mr. Short on January 26, 
1956. 

A report has been received from the Consulate at Salzburg, Austria, 
indicating that Miss Deutch has filed an informal application for a 
visitor visa and that action thereon is pending the enactment of legis- 
lation along the lines of H. R. 8871. 

It does not appear that she would be ineligible to receive a visitor 
visa in the event such legislation is enacted on her behalf but the final 
determination of eligibility will be made when it becomes possible to 
take final action upon her application. 

Sincerely yours, 
Roittanp We cu, Director, Visa Office. 

Mr. Brown of Missouri, the author of H. R. 3879, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Mr. Chairman, I am appearing before you today in behalf 
of H. R. 3879, a bill which I introduced for the relief of 
Anna Marie Deutch. 

I have looked into this situation, Mr. Chairman, and from 
the information I have been able to obtain, I sincerely believe 
itis a worthy matter. Miss Deutch, a 22-year-old resident of 
Austria who has never married, is the fiance of one of my 
constituents, Mr. Edgar F. Still. 

Mr. Still met the young woman while he was serving with 
our Armed Forces in Europe for a period of 14 months in 
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1954-55 and hopes to marry her just as soon as she is granted 
a visa to come to the United States. 

Mr. Still and his mother have told me that the entire Still 
family is extremely anxious for the young woman to come to 
the United States, and have been working toward this end 
for about 2 years. A report from the Department of State, 
dated October 3, 1956, indicates that Miss Deutch filed an 
informal application for a visitor visa at Salzburg, Austria, 
and that action is pending the enactment of legislation along 
the lines of this bill. There is nothing I have seen that would 
indicate that Miss Deutch should not be admitted to the 
United States. 

So, in view of statements from the Still family, reports from 
the Immigration and Naturalization Service and my own 
inquiries among friends of the Still family, Mr. Chairman, 
I respectfully urge the passage of this bill. 


Mr. Brown also supplied the committee with the following affidavit 
made by the beneficiary’s United States citizen fiance. 


AFFIDAVIT 


State or Missourt, 
County of Barry, ss: 
Edgar F. Still, of lawful age, being first duly sworn makes 
oath and says that he is a resident of Barry County, Mo. 
Affiant states that if Anna Marie Deutsch, whose present 
address is Linz 1 Urfahn, Leonfildnersta, Ofe 24—A, Austria, 


is permitted to enter the United States of America, that he 
intends to marry her, and that if she is permitted to entered 
the United States that she will never become a public charge. 
That there is now pending H. R. 8871, same being a bill 
introduced by Representative Dewey Short, for the relief of 
the said Anna Marie Deutsch. 
Epaar F. Sriuu. 


Subscribed and sworn to before me this 30th day of June 
1956. 


[SEAL] Royse Enuts, Notary Public. 
My commission expires September 14, 1959. 
H. R. 4319, by Mr. Ashley—Anna Rossetti 


The beneficiary is a 62-year-old native and citizen of Italy who is a 
widow. Her only marriage was terminated by the death of her hus- 
band in 1951. The beneficiary’s admission into the United States is 
sponsored by her niece, who is also her foster child, Mrs. Leroy R. 
Kohne, a citizen of the United States. Mrs. Kohne’s mother died at 
her birth and her aunt cared for her until she married Mr. Kohne in 
1944. 

The pertinent facts in this case are contained in a letter dated May 
28, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
(H. R. 9630) pending during the 84th Congress for the relief of the 
— person. That letter and accompanying memorandum read as 
ollows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 28, 1956 


Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHAIRMAN: In response to your request for a report 
relative to the bill (H. R. 9630) for the relief of Anna Rossetti, aes 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Cleve- 
land, Ohio, office of this Service, which has custody of those files. 

The bill is intended to confer a preference upon the alien in the 
issuance of a quota-immigrant visa pursuant to sections 203 (a) (2) 
and 205 of the Immigration and Nationality Act, by providing that 
Anna Rossetti shall be held and considered to be the mother of Mrs. 
Leroy R. Kohne, a citizen of the United States. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANNA _ ROSSETTI, 
BENEFICIARY OF H. R. 9630 


Information concerning the case was obtained from Mrs. 
Leroy R. Kohne, the niece of the beneficiary. 

The beneficiary, Anna Rossetti, nee Nicolella, was born 
on April 20, 1895, in Naples, Italy. Her only marriage was 
to Paolo Rossetti on October 10, 1936, in Capua, Italy. The 
marriage was terminated by the death of Mr. Rossetti in 
1951. No children were born of this marriage. 

Anna Rossetti presently resides in Italy. Her parents 
are deceased. She has a sister and two brothers living in 
Italy. The beneficiary dwells alone and receives a pension 
from the Italian Government of 5,000 lire ($10) monthly. 
She does occasional practical nursing to augment her income, 
and has no known assets. 

Mrs. Leroy R. Kohne is the foster child of the beneficiary 
as her mother died at her birth and her aunt cared for her 
until she married Mr. Kohne on August 12, 1944, in Capua, 
Italy. Mr. Kohne was born on July 10, 1912, in Toledo, 
Ohio, and was serving in the United States Armed Forces at 
the time of their marriage. He was honorably discharged 
from the Armed Forces, and his wife entered the United 
States as a war bride. Mrs. Kohne was naturalized as a 
United States citizen in the United States district court in 
Toledo, Ohio, on June 16, 1949. Mrs. Kohne lives with her 
husband and 2 sons, ages 8 and 9. Her husband has been 
employed as a yard conductor for the Nickel Plate Railroad 
in Toledo, Ohio, since 1931, except for military service 
during World War II. Her husband receives a salary of 
ey $6,000 yearly and their alleged net worth is 
about $30,000. Mrs. Kohne has testified that it has not 
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been decided whether the beneficiary, if admitted to the 
United States for permanent residence, would remain perma- 
nently in the United States. 


The Acting Director, Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, April 19, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of March 26, 1956, re- 
questing a report of the facts in the case of Anna Rossetti, the bene- 
ficiary of H. R. 9630, which was introduced by Mr. Ahsley on Feb- 
ruary 28, 1956. 

The files of the Department contain a report dated March 31, 1955, 
from the consulate general at Naples, Italy, indicating that Mrs. 


Rossetti has been found to be classifiable as a nonpreference immigrant | 


chargeable to the Italian quota and that, owing to the oversubscribed 
condition of this quota, she will encounter an indefinite wait after she 
obtains a passport and exit permit from the Italian authorities and 
registers on the quota waiting list, before her turn will be reached for 
consideration. 
Sincerely yours, 
JoserpH J. CHAPPELL, 
Acting Director, Visa Office. 
Mr. Ashley, the author of H. R. 4319, appeared before a subcom- 


mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, thank you for this opportunity to testify 
in favor of my bill (H. R. 4319) for the relief of Anna Rossetti. 
The beneficiary is, in my opinion, desirous of the relief sought 
by this legislation. Mrs. Rossetti is the aunt-foster mother 
of one of my Toledo constituents, Mrs. Leroy R. Kohne. 
Mrs. Rossetti is an Italian citizen, and was born April 20, 
1895, in Naples. Although she was married from 1936 until 
her husband’s death in 1951, no child of her own resulted. 

The purpose of the bill before us is to hold and consider her 
the mother of Mrs. Kohne, a naturalized citizen of the United 
States, for purposes of the Immigration and Nationality Act. 
The legislation is required because Mrs. Rossetti was held 
not to have sufficient ties in Italy to insure her return should 
she be granted a visitor’s visa to enter the United States. 

There is, I feel, ample evidence to show that the mother- 
daughter relationship between Mrs. Rossetti and Mrs. 
Kohne is as strong as if Mrs. Rossetti had actually been Mrs. 
Kohne’s mother. At this point I would like to quote 
from a letter written me by Mr. Kohne: 

“Mrs. Rossetti received my wife from the hands of her 
dying sister when she was 6 days old, and kept her, and 
raised her in decency and honor until she was 27 years old, 
at which time I married her. (Although she was not legally 
adopted) Mrs. Rossetti paid (for) my wife’s schooling (and) 
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also at the time of the bombings paid a serious bill for 
doctors and hospitals and cared for her for 4 months (while 
she was) in a cast.” 

Mr. Chairman, to all intents and purposes Mrs. Rossetti, 
the beneficiary of this legislation, has been Mrs. Kohne’s 
mother since she was 6 days old. Passage of the bill would 
enable Mrs. Rossetti to obtain a second preference status 
6. and allow her to rejoin her foster daughter and son-in-law. 

The beneficiary is regarded as an outstanding citizen of 
her small Italian hometown, and frequently supplements her 
tiny ($10 a month) Government pension by doing practical 


itted 


, Te nursing. 
ene- Mr. and Mrs. Kohne have indicated there desire to have 
Feb. their mother join them in Toledo, and have furnished ample 
evidence that they can support her. They indicated their 
955. | net worth at $30,000 and this is continually supplemented 
irs. by Mr. Kohne’s $6,000 salary as a yard conductor for the 
rant Nickel Plate Railroad. The Kohnes also have two young 
bed sons who look forward to their “grandmother’s” coming. 
she In conclusion, it is my hope that the committee will 
and favorably recommend that this bill pass, and thereby enable 
for this family group to be joined together in Toledo. 


Upon consideration of all the facts in each case included in the joint 
resolution, the committee is of the opinion that House Joint Resolution 
373 should be enacted and accordingly recommends that it do pass, 
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JunE 25, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hyps, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 368] 


The Committee on the Judiciary, to whom was referred the joint 


resolution (H. J. Res. 368) for the relief of certain aliens, having 
considered the same, report favorably thereon without amendment 
and recommend that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to grant the status of perma- 
nent residence in the United States to 12 persons and to cancel de- 
portation in the case of 1 person. The resolution also provides for 
the payment of the required visa fees, for quota deductions and the 
posting of bonds in cases where they are necessary. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution is designed to grant the status 
of permanent residence in the United States to four persons. This 
section also provides for the payment of the required visa fees but no 
quota deductions have been provided for in this section since the 
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beneficiaries are all entitled to,nonquota status. The beneficiaries 
were the subjects of individual bills, as follows: 
H. R. 1503,.by Mr. Kilgore 
H. R. 1504, by Mr. Kilgore 
H. R. 1508, by Mr. King 
Section 2 of the joint resolution is designed to grant the status 
of permanent residence in the United States to two persons who are 
afflicted with tuberculosis. This section further provides that except 
in the case of beneficiaries entitled to medical care under the Depend- 
ents’ Medical Care Act, suitable bonds will be posted as surety that 
the beneficiaries will not become public charges. They were the 
subjects of the following bills: 
H. R. 1519, by Mr. King 
H. R. 3295, by Mr. Kearney 
Section 3 of the joint resolution is designed to grant the status of 
permanent residence in the United States to six persons. This sec- 
tion also provides for the payment of the required visa fees, for appro- 
priate quota deductions, and for the posting of a bond as surety that 
one beneficiary will not become a public charge. They were the 
subjects of the following bills: 
H. R. 1592, by Mr. Machrowicz 
H. R. 1676, by Mr. Ray 
H. R. 2287, by Mr. Powell 
H. R. 3149, by Mr. Healey 
H. R. 3439, by Mr. Dorn of New York 
H. R. 4041, by Mr. Gubser 
Section 4 of the joint resolution provides for the cancellation of 


deportation proceedings in the case of one person who was the subject 
of the following bill: 
H. R. 1671, by Mr. Ray. 
A brief summary of each case, departmental reports, and such 
additional information appear below in the order that the names of the 
beneficiaries are listed in House Joint Resolution 368. 


H. R. 1503, by Mr. Kilgore— Guillermina Peralta Anderson 


The beneficiary is a 49-year-old native and citizen of Mexico who 
is the wife of a United States citizen whom she married in 1945. She 
first entered the United States in 1931 without inspection and was 
deported as a prostitute later in the same year. The beneficiary has 
since been admitted to the United States as a visitor on several occa- 
sions and was last admitted to the United States for permanent resi- 
dence on April 20, 1956, at which time she presented a visa which 
was issued by the American consul at Monterrey, Mexico, when H. KR. 
7267, 84th Congress, was apparently mistaken for a private law. 

The pertinent facts in this case are contained in letters dated Janu- 
ary 10, 1956, and March 11, 1957, from the Commissioner of Immi- 
gration and Naturalization to the chairman of the Committee on the 
Judiciary, which read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D, C., January 10, 1956, 
Hon, EMANUEL CELLER, 
Ohairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMan: In response to your request for a report 
relative to the bill (H. R. 7267) for the relief of Guillermina Peralta 
Anderson, there is attached a memorandum of Information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the Laredo, Tex., office of this Service, which has custody of those 
files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States 
aliens who have engaged in prostitution, and would grant the alien 
permanent residence if she is found to be otherwise admissible. It 
would also provide that this exemption shall apply only to a ground 
for exclusion of which the Department of State or the Department of 
Justice had knowledge prior to the enactment of this act. 

Sincerely, 
—_—_—— , Commissioner, 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE GUILLERMINA PERALTA ANDERSON, 
BENEFICIARY OF H. R. 7267 


Guillermina Peralta Anderson, alias Cristina Ortiz, Corina Parra, 
and Maria Luisa Ortega, was born in Chilpancingo, Guerrero, Mexico, 
on August 3, 1907, and is a citizen of Mexico. She married Holger 
Emil Anderson on May 25, 1945, in Nuevo Laredo, Tamaulipas, 
Mexico, where she has resided since 1938. She has no children and, 
other than her husband, her only close surviving relative is a sister 
who resides in Mexico. She completed the fifth grade in the public 
schools of Mexico and has no employment other than as a housewife. 

The beneficiary entered the United States without inspection at 
Hidalgo, Tex., on August 29, 1931, and was apprehended 2 days 
later. She was deported to Mexico as a prostitute on December 1, 
1931, on which date in the United States District Court at Browns- 
ville, Tex., upon her plea of guilty to entering the United States by 
eluding inspection, she was sentenced to 91 days, the time she had 
already been in jail. On two occasions her applications for permis- 
sion to reapply for admission to the United States for permanent 
residence after deportation have been denied by this Service on the 
ground that she is now excludable as a person who has engaged in 
prostitution. On September 19, 1950, she was granted permission 
to enter the United States as a temporary visitor for pleasure under 
the ninth proviso of section 3 of the act of February 5, 1917, for a 
period of a year, no single visit to exceed 29 days. This permission 
to enter the United States as a visitor has been renewed yearly since 
1950 under the act of 1917 and the Immigration and Nationality Act, 
but her visits are now restricted to periods not exceeding 72 hours 
each. All evidence obtained in investigations by this Service indi- 
cate that she has been completely rehabilitated for the past 15 years. 
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Holger Emil Anderson, husband of the beneficiary, was born in 
Kristine Hamn, Sweden, on March 20, 1903. He has been a permanent 
resident of the United States since 1910, and acquired United States 
citizenship through the naturalization of his father on March 8, 1915. 
His first marriage was terminated by. divorce at Laredo, Tex., on 
January 25, 1945. At Laredo, Tex., for the past 25 years he has owned 
and operated an electric-motor repair shop, which business is valued 
at approximately $19,000 and which has a gross annual income of 
about $20,000. He also owns property in Burbank, Calif., valued at 
about $15,000. On October 28, 1938, he was arrested at Laredo, Tex., 
on charges of lunacy and contempt of court, but the charges were 
dismissed on the following day and he was released. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 11, 1957. 


Hon. Emanvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuairman: This refers to the report furnished by this 
Service to the committee on January 10, 1956, relative to Guillermina 
Peralta Anderson, beneficiary of private bill H. R. 7267, 84th Con- 
gress. Mrs. Anderson is now the beneficiary of private bill H. R. 
1503, 85th Congress. 

The following new additional information has been received con- 
cerning this beneficiary: 

The subject beneficiary was issued an immigrant visa at the Ameri- 
can consulate, Monterrey, Mexico, when private bill H. R. 7267 was 
apparently mistaken for a private law. She was admitted for per- 
manent residence at Laredo, Tex., on April 20, 1956, at which time 
she presented the visa. She last entered the United States at Laredo, 
Tex., on January 14, 1957, after a visit to Mexico of a few hours’ 
duration. She now resides with her husband at Laredo, Tex. 

The beneficiary appears to be subject to deportation on the ground 
that at the time of entry she was excludable from the United States 
under section 212 (a) (12) of the Immigration and Nationality Act 
as an alien who had engaged in prostitution. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Kilgore, the author of H. R. 1503, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified as follows: 


Gentlemen, this bill, H. R. 1503, for Guillermina Peralta 
de Anderson, age 50, is one that got away from us in the last 
Congress. This bill asks that Mrs. Anderson be considered 
as having been lawfully admitted for permanent residence 
as of the date of its enactment. 

In effect, for several months last year both Mr. and Mrs. 
Anderson thought, through no fault of their own, that she 
was the beneficiary of private legislation in the last Congress 
when H. R. 7267, to remove the cause for her exclusion under 
section 212 (a) (12) of the Immigration Act, was pending 
before this subcommittee. 
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Through an error in the office of the American consul at 
Monterrey, Mexico, as affirmed by the attached letter of 
October 24, 1956 from the Director of the Visa Office, 
Rolland Welch, an immigrant visa was erroneously issued 
to Mrs. Anderson on April 19, 1956, on the mjstaken under- 
standing that she was the recipient of private legislation 
under H. R. 7267. The immigration authorities concurred 
in her admission since official correspondence reflected that 
the American consul had received a copy of a private law 
affecting Mrs. Anderson’s admission. This is according to an 
attached letter of October 24, 1956, from Immigration Com- 
missioner Swing. 

None of this did I know until August 22 when I had a 
long distance call from Laredo, Tex., from Mr. Anderson in 
reply to my having written him on August 18 that the Con- 
gress had adjourned, the bill had not been reported, and 
therefore had died, and that I would reintroduce the same 
bill in this Congress. Mr. Anderson advised me I was surely 
mistaken, that his wife had been admitted in April as a result 
of this legislation and that everything was just dandy. I 
did some fast checking and the result is this bill. 

This is the first time since Mr. and Mrs. Anderson were 
married in 1954 that they have been able to live together 
continuously as husband and wife. In 1950, Mrs. Anderson 
was ceaeare. permission under the ninth proviso of section 3 
of the act of February 5, 1917, for brief visits. This per- 
mission was subsequently renewed annually and adjusted 
under the new act. 

Gentlemen, there is no question about Mrs. Anderson’s 
rehabilitation. I have a letter from the Anderson’s pastor, 
Rev. W. A. Bergherm, at Laredo, to that effect. Also the 
report submitted by the Immigration Service on the bill in 
the last Congress speaks for itself in that regard. 

Actually, however, that is not the question at this time. I 
feel that we have an obligation here to grant Mrs. Anderson 
lawful admission in view of the administrative errors that 
led her to believe that is what she had. At this stage, depor- 
tation would be merciless, so I appeal again to your thought- 
ful consideration of this measure. 


er. Mr. Kilgore submitted the following letters in support of his bill: 


com DEPARTMENT OF STATE 


: Washington, D. C., October 24, 1956. 
Hon. Jon M. Kiucore, 


House of Representatives. 


Dear Mr. Kixcorse: I refer to your interest in the visa case of 
Guillermina P. Anderson, the subject of your letter of August 29, 
1956. 

A report dated October 9, 1956, has been received from the consulate 
at, Monterrey, Mexico, stating that an immigrant visa was erroneously 
issued to Mrs. Anderson on April 19, 1956, in the mistaken under- 
standing that H. R. 7267 which you introduced on July 11, 1955, for 
her relief, had been enacted. 

The report adds, however, that Mrs. Anderson stated in her visa 
application that she was not a member of any ineligible class. As 

23014°—58 H. Rept.. 85-1, vol. 6— 138 
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she was apparently admitted into the United States for permanent 
residence she must have been found by the immigration authorities 
not to be inadmissible under the law. 
Sincerely yours, 
Roiianp We cs, Director, Visa Office. 


DEPARTMENT OF JUSTICE, 
{IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 21, 1956. 
Hon. Joz M. Kincoreg, 
House of Representatives, Washington, D. C. 


Dear Mr. Kitcore: Reference is made to your letter of November 
19, 1956, concerning Guillermina Peralta Anderson, who was the bene- 
ficiary of private bill H. R. 7267 introduced by you in the first session of 
the last Congress. You inquire concerning the circumstances sur- 
rounding Mrs. Anderson’s paviiheion and action contemplated in her 
case. 

Mrs. ANDERSON, notwithstanding her inadmissibility, was admitted 
at Laredo, Tex., on April 20, 1956, after presentation by her of an 
immigrant visa and official correspondence which reflected that the 
American consul at Monterrey, Mexico, had received a copy of a 
private law affecting her immigration status. 

The office having jurisdiction in the area where Mrs. Anderson 
presently resides has been instructed to defer institution of deportation 
proceedings until notified further. It is contemplated that no action 


to enforce Mrs. Anderson’s departure will be taken before February 
1, 1957. 
Sincerely, 


J. M. Swine, Commissioner. 


Sreventu-Day Apventist CHURCH, 


Laredo, Tex.,: May 27, 1955. 
Representative Joz M. Kinigors, 
House Office Building, Washington, D. C. 

Dear Mr. Kitcors: We are directing this appeal to you in behalf 
of our fellow church members, Mr. and Mrs. it E. Anderson. We 
are most desirous that you use your influence to relieve an embarras- 
sing situation in which this couple have been placed, due to prevailing 
immigration regulations as they pertain to Mexican citizens. 

Mr. Anderson has been in contact with you through correspondence 
regarding the case of his wife, so that we need not enter into the details 
of the matter. Suffice it to say that Mrs. Guillermina Peralta Ander- 
son about 18 years ago was deported from the United States. This 
happened before they were acquainted with each other. 

Mr. Anderson is a citizen of the United States. He married his 
present wife in May of 1945. In 1930 he established an electrical 
armature shop in the city of Laredo, Tex. Through the years he has 
built up an excellent reputation in his line of work. ‘The best firms 
and organizations of the city seek his services. He is a very busy 
and much trusted man. 

Regarding his relations to the church.. We have no member that 
is more faithful in attendance to the services on the Sabbath than 
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Mr. and Mrs. Anderson. Due to prevailing conditions, Mrs. Ander- 
son is unable to attend our midweek prayer service, but Mr. Anderson 
is most faithful. He never misses a service. They are both baptized 
members of our church, and they are both consistent. Christians. 
We can vouch for the Andersons morally. They are the type of 
people that America may be proud of as citizens. 

The present immigration regulations permit Mrs. Anderson to 
remain in the United States only 72 hours at a time. This results, in 
practice, that she is allowed only about one-half of the week at home 
with her husband. The balance of the week she must spend in Mexi- 
can territory. This means that a living quarters be maintained in 
Nuebo Laredo, Mexico, for she has no relatives in that city. 

You can readily see how this arrangement would affect their home- 
life in many ways. They are restricted in making plans for anything 
that would be outside of the 3-day period. No trips can be made in 
his country that involves more than the allotted time, unless he travels 
alone. Since they prefer to be together over the weekends, it means 
that she must remain away from home most of the working portion of 
the week, and this produces a difficult situation for Mr. Anderson. He 
is deprived during these days of work of home cooking. 

As we have witnessed this upset situation in the homelife of this 
couple, we have longed to bring relief to the family. We are confident 
that the authorities of these great United States would bring about a 
change could they sense the hardships being imposed on this family. 
Surely this Government does not mean to hold this charge against 
Mrs. Anderson forever. 

You would do this community, as well as this family, a real service, 


Mr. Kilgore, if you could bring about a change in this trying situation. 
Very respectfully yours, 


W. A. Bercuerm, Pastor. 
H. R. 1504, by Mr. Kilgore—Rodrigo Eulalio Santa Ana-Alvardo 

The beneficiary is a 46-year-old native and citizen of Mexico who 
is married to a naturalized citizen of the United States, and is the father 
of their three native-born citizen children. The beneficiary was 
admitted to the United States for permanent residence in 1913. He 
was convicted in 1935 for possession of Marihuana and sentenced to 
serve 1 year, and in 1938 he was again convicted for violation of 
narcotic laws and was sentenced to serve 4 years imprisonment. He 
— entered the United States in 1952 after a temporary visit to 
iVLEX1ICO. 

The pertinent facts in this case are contained in a letter dated May 
17, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary regarding a bill 
(H. R. 5289) then pending for the relief of the same person. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 17, 1965. 
Hon: EMANvEL CBELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Degar Mr. Caarrman: In response to your request of the Depart- 

ment of Justice for a report relative to the bill (H. R. 5289) for the 
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relief of Rodrigo Eulalio Santa Ana-Alvarado, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturaliza- 
tion Service files relating to the beneficiary by the San Antonio, Tex., 
office of this Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. 

Sincerely, 
ee , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING RODRIGO 
EULALIO SANTA ANA-ALVARADO, BENEFICIARY OF H. R. 
5289 


Rodrigo Eulalio Santa Ana-Alvarado, the beneficiary, was 
born on December 14, 1910, at Cadereyta-Jimenez, Nuevo 
Leon, Mexico, and is a citizen of Mexico. He-is married to 
Carmela Balli de Santa Ana, a legal resident alien, and he 
has three children who are citizens of the United States, 
namely: Rodrigo, Jr., age 22; Romeo, age 20; and Raul, age 
12. He resides at 2206 Date Palm Avenue, McAllen, Tex. 
His mother, Francisca Alvarado, also resides at McAllen, 
Tex., and is partly dependent upon him for support. 

Since November 1952, the beneficiary has been employed 
by General Beverage Distributors, Inc., McAllen, Tex., as 
a route salesman and earns approximately $60 per week with 
a small bonus depending upon his sales. He attended the 
Roosevelt Elementary School, McAllen, Tex., and finished 
the fifth grade. 

Mr. Santa Ana entered the United States at the port of 
Hidalgo, Tex., on May 10, 1913, with his parents and has 
resided in the United States since that date. He was con- 
victed in State district court, Edinburg, Tex., on April 20, 
1935, for possession of marihuana and sentenced to 1 year in 
the penitentiary. On December 12, 1938, in United States 
district court, Brownsville, Tex., he was convicted for viola- 
tion of law governing and controlling narcotics, to wit: Deal- 
ing in, acquiring and transferring marihuana, and was sen- 
tenced to 4 years imprisonment. On August 15, 1952, he 
reentered the United States at the port of Hidalgo, Tex., 
after a temporary visit to Mexico. Subsequent to his re- 
entry on August 15, 1952, deportation proceedings were in- 
stituted on November 10, 1953, on the grounds that he had 
been convicted of a violation of narcotic laws. He was 
granted a hearing before the special inquiry officer who or- 
dered deportation. This order was sustained by the Board 
of Immigration Appeals. 


Mr. Kilgore, the author of H. R. 1504, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
this bill, as follows: 


First, let me thank you gentlemen for your generous deci- 
sion on January 25, 1957, to reconsider H. R. 1504, for 
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Rodrigo Eulalio Santa Ana-Alvarado, so that I can again 
appear before you today in his behalf. 

Let me reconstruct briefly the background of this legisla- 
tion. This bill is identical to H. R. 5289 of the 84th which 
was tabled by your committee on June 25, 1956. In view 
of the hardship which would result to Santa Ana’s family 
he has a wife, mother, two children, and some relatives now 
dependent on him—from his deportation, I asked the Immi- 
gration Service on June 29, 1956, to call in his file for review 
since I planned to reintroduce another bill for him during 
this Congress. On December 18, 1956, the Service told me 
they were proceeding with the outstanding order of deporta- 
tion. When I again advised the Service I was planning 
reintroduction of the bill, they agreed to withhold deporta- 
tion provided your committee would advise the central office 
that you would reconsider the legislation. That reconsider- 
ation you kindly affirmed on last January 25. 

I am not holding any brief for narcotics violators. But 
Santa Ana got involved in 1938—depression years for the 
Valley of Texas. He had a weekend job paying $2.50. 
On this he was providing bare necessities for his wife and 
2 boys, 7 and 4 years old. When he was approached by 2 
men about how he could make an extra $40 or $50 by con- 
tacting another fellow in Reynosa, Mexico, who would bring 
some marihuana to McAllen, Tex., for Santa Ana to deliver, 
he agreed to do so after refusing at first to have anything 
to do with the deal. Later he found that one of the men 
who contacted him was a Government agent. Santa Ana 

robably would have had a good case of entrapment when 
bs went before the Federal judge, but he pleaded guilty and 
took the sentence. He was sentenced on December 4, 1938, 

and was subsequently released on December 30, 1941. 

This happened almost 20 years ago. I have here addressed 
to the chairman, for the most part, character references 
from people who know Santa Ana well, his parish priest, 
employers, the principal of the public school his children 
attended, police officers, friends, city officials, and reputable 
businessmen. I will let them speak for themselves. All 
show he is and has been, subsequent to this action a re- 
spected, law abiding resident. 

His children are citizens. His wife was naturalized on 
December 9, 1954. The whole family is highly respected. 

Were it not for a technicality in the Immigration Act of 
1952 which would not allow suspension of deportation for a 
native of Mexico who can show 10 years of good moral 
character, this legislation would not be necessary. What 
you do in his case will be dictated by your wisdom and your 
mercy and for whatever consideration you show I wish to 
thank you sincerely. 


The committee received numerous letters in support of this bill 
which read, in part, as follows: 
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Aputt Prosation Department oF Hipautco County, 
Edinburg, Tex., January 28, 1957. 
Re Rodrigo Santa Ana, McAllen, Tex. 
Hon. Francis E. WaAtrter, 
Chairman, House Judiciary and Naturalization Subcommittee, 
Washington, D. C. 

Dear Sir: The undersigned has been personall ae uainted with 
the above-named Mr. Rodrigo Santa Ana, of Mc ex. 

From my personal investigation and activainbanes with Mr. Santa 
Ana and his family, I am in a position to state that he bears a very good 
reputation as a law-abiding citizen in the community in which he 
resides. 

In view of this man’s fine conduct and reputation, I do not hesitate 
to vouch for his moral character, honesty and reputation since he 
paid his debt to society some 15 years ago. 

Yours very truly, 
Jor V. ALAMIA, 
Adult Probation Officer, Hidalgo County, Tex. 


McAttsen, Tex., January 7, 1954. 
To Whom It May Concern: 

This is to state that Rodrigo Santa Ana is at the present time 
employed by General Beverage Distributors, of which I am manager, 
at McAllen, Tex. Rodrigo Santa Ana has been employed by this 
firm since about November 1952, as route salesman. 

I hereby vouch for the good moral character of Rodrigo Santa Ana 
during the period of time that he has been employed by this firm. 
I was not acquainted with Rodrigo Santa Ana prior to the time we 
employed him. I can further state that he is a dependable and 
faithful employee. 

Lrre Buacxstoneg, Alamo, Tez. 


Sworn to and subscribed before me by the said Lee Blackstone this 
— day of January 1954, to certify which witness my hand and seal 
of office. 

[SEAL] Mark Muscrove, 

Notary Public, Hidalgo County, Tex. 


Sacrep Heart Cuurca, 
Os.aTe FaTuHERs, 
McAllen, Tex., January 29, 1957. 
Re Rodrigo Santa Ana, McAllen, Tex. 
Hon. Francis E. WAutrer, 


Chairman, House Judiciary and Naturalization Subcommittee, 
Washington, D. C. 


Dear Str: This is to state that the above named gentleman, 
Rodrigo Santa Ana, is a practicing member of this parish, and has 
been one for a number of years. 
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Although I have been located here in McAllen and have known 
this man for only about a year and a half, I consider him a good and 
dependable man, whom his friends and neighbors like and respect. 


Sincerely yours, 
Rey. J. L. Busca, O. M. I: 


Et Eco, 
McAllen, Tex., January 26, 1957. 


Hon. Francis E. Waurer, 
hairman, House Judiciary and Naturalization Subcommittee, 
Washington, D. C. 

Dear Sir: I am writing you with reference to Rodrigo Santa Ana, a 
resident of this city. L publish a newspaper in McAllen, Tex., 
El Eco; I was for 4 years a member of the board of directors of the 
McAllen Municipal Hospital, and also served 5 years as a member of 
the board of trustees of the McAllen Independent School District. 

Mr. Santa Ana is deserving of your consideration and of the favor- 
able action of your committee. He has a good reputation as a law- 
abiding citizen and he is a good provider for his family ever since he 
was released from imprisonment some 15 years ago. 

Mr. Santa Ana has reared a fine family in this city; bis two oldest 
sons have worked under me; both of them are graduates of high 
school, and his family is a credit to this community. He has been 
steadily employed since his release and owns his own home. His 
character and reputation are above reproach. 

I sincerely trust that this man will not be deported, as it would 
not only be a tremendous hardship on his family, his aged mother, 
and his youngest son, who is 14 years of age, but it would be a terrible 
miscarriage of justice and a cruel and unusual punishment. Mr. 
Santa Ana has paid for his violation of the law many times over, and 
the citizens of this community feel that his deportation would be a 
senseless and useless thing. This man is certainly worthy of your 
favorable action. 

Sincerely yours, 
Lroneto GONZALEZ. 


GenerRAL BeveraGe Distrisutor’s, Inc., 
McAllen, Texr., January 26, 1957. 
Hon. Francis E. Watrer, 
irman, House Judiciary and Naturalization Subcommittee, 
Washington, D. C. 
Dear Sir: I understand that there is a bill pending before your 
committee with reference to Rodrigo Santa Ana. 
This is to advise that Mr. Santa Ana is at the present time em- 
ployed by General Beverage Distributor’s, Inc., of which I am man- 
er, at McAllen, Tex. He has been employed by this firm since 
about November 1951, as route salesman. During all of this time I 
have been closely associated with him, and for the past 2 years he has 
been under my supervision. 
I unhesitatingly vouch for the good moral character of Rodrigo 
Santa Ana during the period of time that he has been employed by 
this firm. I was not acquainted with him prior to the time that we 
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employed him. I can further state that he is a dependable and faith- 

ful employee, and is sober and industrious. I will certainly appreciate 

rete giving him every consideration, and I trust that you will give 
im the benefit of the relief sought by the pending bill. 

I understand that it has been almost 20 years since the violation 
of law occurred for which he is sought to be deported, and in the 
meantime he has long since paid his debt to society, reared a family 
in this country, including 3 children born in the United States, 1 of 
whom has served with the Armed Forces of this country, and I also 
understand that he has been a law-abiding and hard-working person 
all this time. 

To deport this man now, I sincerely feel, would be a great mis- 
carriage of justice and a discredit to this country. I would recommend 
him for American citizenship if it is possible for him to obtain it. 

Sincerely yours, 
Vernon Pues, Manager. 


E. E. Vickers, 
Suerirr, Hipatco County, 
Edinburg, Tex., January 28, 1957. 
Re Rodrigo Santa Ana, McAllen, Tex. 
Hon. Francis E. Watrer, 
Chairman, House Judiciary and Naturalization Subcommittee, 
Washington, D. C. 

Dear Str: This letter is in reference to Mr. Rodrigo Santa Ana, 
of McAllen, Tex., with whom I have been personally acquainted for 
the last 25 years. 

I have been a law-enforcement officer in Hidalgo County for the 
past 12 years, and I am familiar with Mr. Santa Ana’s case, and I 
am ready to testify that since his release from imprisonment, some 
15 years ago, he has conducted himself as an upright, law-abiding 
citizen. I know of my own personal knowledge that his reputation 
and§that of his family in McAllen, Tex., the same community where 
I reside, is very good. 

Yours very truly, 
H. Sancuez, Deputy Sheriff. 


McA.uuLen Pustic ScHoo.s, 
McAllen, Tex., January 31, 1957. 
Hon. Francis E. Water, 
Chairman, House Immigration and Naturalization Subcommittee, 
Washington, D. C. 

Dear Str: This is to state that I have known Rodrigo Santa Ana 
since he enrolled in the Roosevelt School in McAllen, Tex., when he 
was about 8 years of age. When he completed the sixth grade he 
was promoted to junior high school but had to quit school and go to 
work soon after having enrolled. While Rodrigo was with us I found 
him to be a good, honest, steady worker. 

Rodrigo married here in McAllen and has three fine boys. It was 
my privilege to be the two older boy’s principal as they too attended 
the Roosevelt School. 
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Any consideration shown Rodrigo will be greatly appreciated. I 
believe he is a good citizen worthy of your consideration. 


Zara V. THIGPEN, 
Principal Roosevelt School since 1918: 


E. E. Vickers, 
Suerirr, Hipateo County, 
Edinburg, Tex., Jan. 28, 1957. 
Re Rodrigo Santa Ana, McAllen, Tex. 
Hon. Francis E. Water, 
Chairman, House Judiciary and Naturalization Subcommittee, 
Washington, D. C. 

Dear Sir: This letter is written in behalf of the above named Mr. 
Rodrigo Santa Ana, of McAllen, Tex., with whom I have been per- 
sonally acquainted for at least 11 years, and have always found him 
to be a dependable family man, whose reputation in the community 
in which he resides is above reproach. 

I am willing to testify that Mr. Santa Ana, since paying his debt to 
society, and his release from imprisonment some 15 years ago, has 
conducted himself as a good law abiding citizen, and is looked upon in 
this county as an honest, hard working family man. 

I recommend Mr. Santa Ana for your consideration. 

Yours very truly, 
Tom L. WiNGERT, 
Chief Deputy Sheriff. 
H. R. 1508, by Mr. King—Rose Hanna Cox Fransone and Heleene 
Garbutt 

The beneficiaries are mother and daughter, the wife and adopted 
child, respectively, of a United States citizen. They are natives and 
citizens of Australia who were admitted to the United States as 
visitors in 1953. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated May 6, 1957. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 6, 1957. 


Hon. EmMANvueEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 1508) for the relief of Mrs. Rose Hannah Cox 
Fransone (nee Garbutt) and her minor child, Heleene Garbutt, there 
is attached a memorandum of information concerning the beneficiar- 
ies. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiaries by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would grant the aliens permanent residence in the United 
States upon payment of the required visa fees. It also directs that 
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the required numbers be deducted from the appropriate immigration 
quotas. 10 
It appears that Mrs. Fransone is eligible for nonquota status and, 
if otherwise qualified, able to obtain a nonquota immigrant visa. Her 
daughter, Heleene Garbuti, is chargeable to the quota for Australia. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. ROSE HANNAH 
COX FRANSONE (NEE GARBUTT) AND HER MINOR CHILD, 
HELEENE GARBUTT, BENEFICIARIES OF H. R. 1508 


Rose Hannah Cox Fransone, nee Garbutt, a native and 
citizen of Australia, was born on October 7, 1927. Her 
daughter, Heleene Garbutt, who was born out of wedlock on 
June 24, 1945, is also a native and citizen of Australia. Mrs. 
Fransone’s first marriage to Ralph Cox, a United States citi- 
zen, was terminated by the death of Mr. Cox on May 7, 1953. 
No children were born of that marriage. She married her 
present husband, Andrew Fransone, a United States citizen 
at Long Beach, Calif. on June 23, 1953. They now have 
two children. Heleene Garbutt was adopted by Mr. Fran- 
sone on July 20, 1954. The family resides at 331 18th Street, 
San Pedro, Calif. 

Mrs. Fransone attended elementary school in Australia. 
She is employed on a part-time basis as a banquet waitress, 
earning approximately $30 a week. Her husband is em- 
ployed as a gasoline service station attendant in San Pedro, 
Calif., and receives a monthly sal of $300. They own 
personal effects valued at $400 and are indebted in the 
amount of $2,000 for medical expenses, an automobile and 
furniture. 

The beneficiaries entered the United States at New York 
N. Y., on May 10, 1953, and were admitted as visitors until 
August 9, 1953. Deportation proceedings were instituted on 
April 6, 1954, on the ground that they failed to comply with 
the conditions of their admission. On March 21, 1955, they 
were granted the privilege of voluntary departure with the 
alternative of deportation if they fail to: depart when 
required. 

n April 22, 1948, Mrs. Fransone was convicted in Sydney, 
Australia, for petty larceny and was placed on probation for 
a period of 1 year. Under section 4 of Public Law 770, 83d 
Congress, enacted September 3, 1954, it appears that she is 
not now inadmissible to the United States under the pro- 
visions of section 212 (a) (9) of the Immigration and Na- 
tionality Act. 

Private bills H. R. 8525, 83d Congress and H. R. 4496, 
84th Congress, introduced in behalf of the beneficiaries were 
not enacted. 


Mr. King, the author of H. R. 1508, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
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consideration of his bill. Mr. King also submitted the following 
letters in support of this legislation: 


Hovuss or REPRESENTATIVES, 
Washington, D. C., June 7, 1957. 
Hon. EMaNnvEt CELuer, 


Chairman, Committee on the Judiciary, 
House Office Building, Washington, D. C. 

Dear Mr. Cetuer: With reference to my bill, H. R. 1508, which 
I have introduced for the relief of Mrs. Rose Hannah Cox Fransone 
(nee Garbutt) and her minor child, Heleene Garbutt, I am submitting 
evidence of the worthiness of these beneficiaries for favorable con- 
sideration of the committee for permanent residence. 

Mrs. Fransone and her daughter, Heleene, who is now 12 years of 
age, have been living in San Pedro, Calif., since 1953 when she and 
her daughter came to this country following the accidental death of 
her first husband, Ralph James Cox. 

She is presently married to Mr. Andrew Fransone, a first cousin of 
her deceased husband, who has legally adopted her daughter, Heleene, 
and they now have two American citizen children Andrea and Andrew. 

I believe, upon examination of the enclosures, including several 
character references and a  itwom containing the signatures of 
neighbors attesting to her character, you will agree that it would 
be in the best interest of all concerned to extend permanent residence 
in the United States to Mrs. Fransone and her daughter, Heleene. 


Very sinceraly, C R. K 
eci, R. Kine, 
Member of Congress. 


San Pepro Hacienpa, 
San Pedro, Calif., January 30, 1957. 
Hon. Ceci, R. Kine, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Kina: In acknowledgment of your kind letter of Jan- 
uary 18, I wish to thank you for once again reintroducing bill H. R. 
1508. 

May I add that I hope this year will see the passing of this bill. 

As you know this bill has been pending since the latter part of 1953. 
Mrs. Fransone is now the mother of two lovely United States citizens, 
Andrea and Andrew II. It does seem to me that with the influx of 
deserving Hungarians and the exceptions being made within our 
immigration laws that something could be done to expedite Mrs. 
Franson’s citizenship along with that of her daughter, Heleene 
Garbutt. 

Mrs. Fransone has proven herself to be a fine mother and an honor- 
able and trustworthy wife. It is my greatest wish to see her a citizen 
of this country. 

Thank you again and again for all your efforts on her behalf and 
yeu patience in introducing this bil] over and over again. If I may 

e of any assistance to you in these efforts please call on me. 
Very truly yours, 
Patricia CLayson SPEER, 
Director of Public Relations. 
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Wycxorr WEsTovER 


Los AncgEtss, February 24, 1956. 


In re private bill H. R. 8525 of March 23, 1954, re Mrs. Rose Hannah 
Cox Fransone. 


Hon. Ceci R. Kine, 
House of Representatives, Washington, D. C. 


Dear Sir: I am writing you at the request of Mrs. Mark B. Speer, 
Jr., who was formerly Miss Patricia Clayson, the daughter of one of 
our closest friends, Dr. and Mrs. Harold Clayson, all of San Pedro, 
Calif. 

Pat Clayson Speers advises me that you were kind enough to 
introduce private bill H. R. 8525 on March 23, 1954, seeking legisla- 
tion which would permit Mrs. Rose Hannah Cox Fransone, a widow 
from Australia, to remain in the United States, where she is now 
residing in San Pedro, Calif. Pat advises me that you are, of course, 
fully familiar with the complex situation. 

It appears that the Immigration Department is currently reacti- 
vating the matter in an effort to deport Mrs. Fransone. You, of 
course, will know whether or not the bill has been reintroduced, if 
necessary, and its present status and what is the best procedure to be 
followed pending the adoption of appropriate legislation to permit 
Mrs. Fransone to remain in the United States. Anything you can do 
to assist straightening out and obtaining an equitable and just termi- 
nation in this matter will be greatly appreciated by all of us. 

With kindest personal regards, in which Mrs. Westover joins me, 
I am 

Sincerely, 
Wyckxorr WESTOVER. 





Law Orrices Cuirron A. Hix 


San Pepro, Caurr., March 19, 1954. 
Re Rose Hannah Cox Fransone nee Garbutt, and daughter, Heleene 

Garbutt. Immigration File No. 1610-9388, San Pedro District, 

Hon. Crecit Kina, 
Representative in Congress, 
New House Office Building, Washington, D. C. 

My Dear Cecit: This has to do with Rose Hannah Cox Fransone 
concerning whom | telephoned you a few days ago. 

Mrs. Fransone’s maiden name was Rose Hannah Garbutt, and her 
former home was in Australia. During the war she met Ralph James 
Cox, an American soldier, kept company with him, and they became 
engaged. After Cox’s return to the United States she corresponded 
with him, and approximately in January of 1953 she left Australia 
with her daughter, Heleene Garbutt, a minor child of about 7 years 
of age, for England for the purpose of marrying Ralph James Cox. 
They were married about April 1, 1953. Cox came back to the United 
States and was, on May 7, 1953, killed by virtue of an accident in his 
employment as a truckdriver. Rose Hannah Cox and her young 
daughter, Heleene Garbutt. flew to the United States immediately 
thereafter on a temporary visa or permit. Heleene Garbutt is an 
illegitimate child, not the child of Ralph James Cox. 


RELIEF OF CERTAIN ALIENS 17 


Mrs. Cox was brought to me by the brother of her deceased husband 
with the request that I assist her in every way I could in connection 
with the death claim against the Belyea Truck Co. through the 
Industrial Accident Commission. 

An application for continuance of her temporary visiting permit or 
visa was made by me on August 7, 1953, for the reason that her 
presence was necessary in the administration of her husband’s estate 
and the prosecution of her claim. 

Shortly after she arrived here there seemed to be a cooling of 
affection between the Cox family and Rose Hannah Cox. She and 
Andrew Fransone, a first cousin of the deceased Ralph James Cox, 
were married on June 23, 1953. Rose Hannah Cox Fransone, as her 
name now is, is now pregnant by her husband, Andrew Fransone. 

She has been ordered to depart from the United States not later 
than March 31, 1954. The immigration authorities will not give us 
much satisfaction as to why they are so adamant about deporting 
this young lady, although it is believed that one of the reasons is that 
there is a record of one instance of petty theft a number of years ago 
in Australia. On the other hand, there are quite a number of very 
fine people who have a high regard for this young lady and would 
like to see her given permission to remain so that she can get her 
status clarified and possibly remain here continuously. Mrs. Spears 
of Portuguese Bend, who is the daughter of Dr. Harold W. Clayson, 
whom I am sure you know, is one of the persons very much interested 
in assisting Mrs. Fransone. I understand a petition is being ci:cu- 
lated requesting that all the help be given Mrs. Fransone as is possible 
so that she can remain in the United States. 


I would very much appreciate your finding out if anything can be 
done through the Immigration Department; if not, that a special 
bill be introduced whereby she can remain in the United States for 
another year, and until after her baby is born, and possibly her status 
as an immigrant may be established. Anything you can do, I would 
appreciate. 

Very truly yours, 


Cuirron A. Hix. 


San Pepro, Caurr., July 15, 1954. 
Re Rose Hannah Cox Fransone, nee Garbutt, and daughter, Heleena 

Margaret Garbutt 

Hon. Crcit Kine, 
Member of Congress from California, 
New House Office Building, Washington, D. C. 

My Dear Cecit: On or about March 27 last you were kind enough 
to introduce in Congress special bill concerning the legalizing of entry 
in to the United States for permanent residence Rose Hannah Cox 
Fransone, nee Garbutt, and daughter, Heleena Margaret Garbutt. 

Subsequent to that time, upon favorable recommendation of the 
adoption division of the county clerk’s office, Heleena Margaret 
Garbutt has been adopted by her stepfather, Andrew Fransone, a 
citizen of the United States. 

Rose Hannah Cox, Fransone is pregnant with child to be born 
within the next 2 to 4 weeks, 
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If favorable action on the above-mentioned bill could be had by 
both houses before adjournment of Congress, untold difficulties to 
these very fine young people could be avoided. It goes without say- 
ing, that the adoption division of the county clerk’s office would never 
have recommended the adoption of this child if she and her mother 
were not both good citizenship material. 

Anything you can do will be sincerely appreciated. 

Very truly yours, 
Cuirron A. Hix. 
H. R. 1519, by Mr. King—Juan Ysais-Martinez 


The beneficiary is a 40-year-old native and citizen of Mexico who 
was admitted to the United States for permanent residence in 1919. 
He last entered the United States after a visit to Mexico in 1950 and 
was convicted following that entry for smuggling aliens into the 
United States. He was fined $300 and placed on probation for 2 

ears. 
7 The beneficiary resides with his wife, a United States citizen, and 
their seven native-born United States citizen children who are 
dependent upon him for support. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization dated November 
16, 1955, and February 20, 1957, to the chairman of the Committee 
on the Judiciary, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 16, 1956. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 3277) for the relief of Juan Ysais-Martinez, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary y the Los 
Angeles, Calif. office of this Service, which has custody of those files. 

The bill would grant the alien the status of a permanent resident 
of the United States upon payment of the required visa fee. The bill 
would also require that a bond be deposited to insure that the alien 
shall not become a public charge. 

Sincerely, 
——,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE JUAN YSAIS-MARTINEZ, BENEFICIARY OP 
H. R. 3277 


The beneficiary, Juan Ysais-Martinez, a native and a citizen of 
Mexico, was born on June 23, 1916. He was married to Felicitas 
Vasquez, a native-born United States citizen, at Long Beach, Calif., 
on December 16, 1944. Neither had been previously married. The 
couple now reside with their six American-born children at 1023 East 
Rubideaux Street, Wilmington, Calif. The alien has no formal edu- 
cation, and is employed as a laborer by a local trucking company at 
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$1.97 per hour. He has no assets other than a small equity in the 
home in which he resides. He has no relatives residing in Mexico. 
In addition to his wife and children he has one brother, a lawful 
permanent resident alien, who resides in Wilmington, Calif. 

Mr. Ysais last entered the United States at Calexico, Calif., on 
October 1, 1950, and was admitted as a returning resident alien. He 
was subsequently convicted in the United States District Court, 
Southern District of California, on October 27, 1950, for smuggling 
aliens into the United States. Deportation proceedings were insti- 
tuted against him as a result of this conviction and, after a hearing, 
he was ordered deported from the United States. The alien was 
originally admitted to the United States for permanent residence at 
El Paso, Tex., on June 5, 1919. 

In addition to the beneficiary’s arrest and conviction for smugglin 
aliens into the United States, for which he was fined $300 and place 
on 2 years’ probation, he was arrested and convicted for drunk drivin 
in Wilmington, Calif., on July 18, 1949. He paid a fine of $100 an 
was placed on probation for 1 year. Mr. Ysais, and later his wife 
and children, have been the recipients of public assistance from 1939 
until February 1955. . The present balance of aid rendered the alien 
and his family by the Bureau of Public Assistance, Department of 
Charities, County of Los Angeles is $3,733.92. Mr. Ysais has been 
requested by the bureau of public assistance to make payments upon 
this account; however, he has been unable to do so to date. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 20, 1957. 
Hon. Emanvust CEuter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: This refers to the report furnished by this 
Service to the committee on November 16, 1955, relative to Juan 
Ysais-Martinez, beneficiary of private bill H. R. 3277, 84th Congress. 
Mr. Ysais-Martinez is now the beneficiary of private bill H. R. 1519, 
85th Congress. 

The following additional information has been received concerning 
this beneficiary : 

The subject beneficiary and his wife are now the parents of seven 
children, the last having been born in Torrance, Calif., on October 22, 
1955. ‘Their assets are now valued at approximately $3,500 and con- 
sist of savings, equity in their home, an automobile, furniture, and 
personal possessions. 

Sincerely, 


‘J. M. Swine, Commissioner. 


Mr. King, who appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, submitted the 
following letters in support of this legislation: 
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House or REPRESENTATIVES, 
Washington, D. C., June 7, 1957. 
Hon. EMANvEL CELLER, 
Chairman, House Committee on the Judiciary, 
House Office Building, Washington, D. C. 


Dear Mr. Crextier: With reference to my bill, H. R. 1519, for 
the relief of Juan Ysais-Martinez, I am submitting evidence which I 
trust the committee will consider worthy of granting permanent resi- 
dence to the beneficiary. 

Mr. Martinez is a Mexican national 41 years of age, who has had 
continuous residence in the United States since his admission at El 
Paso, Tex., on June 5, 1919. 

On December 16, 1944, he was married to a native-born citizen of 
the United States and they now have eight American citizen children. 

In the event my bill for the relief of Mr. Martinez is not considered 
favorably, his children will be left fatherless and a family which would 
otherwise be supported by an industrious worker will become objects 
of charity. 

Very sincerely, 


Crcit R. Kine, Member of Congress. 


San Pepro, Cauir., 
February 25, 1954. 
Re Juan Ysais-Martinez, file 1600-K-5168-Los Angeles (A2869853) 
Hon. Cecit R. Kine, 
Congressman 17th District, State of Calizornia, 
Congressional Building, Washington, D. C. 

Dear ConeressMAN Kina: I respectfully request that a private 
bill be introduced in behalf of the above-named alien for the reasons 
herein stated. 

The alien is a Mexican national. All administrative appeals have 
been taken. He is under order of deportation. 

The alien is 38 years of age, a native and citizen of Mexico. He has 
had continuous residence in the United States since his admission at 
El Paso, Tex., on June 5, 1919. On December 16, 1944, he was mar- 
ried to a native-born citizen of the United States. Five United States 
citizen children have been born of this union. The Board of Immigra- 
tion Appeals concedes that the alien’s wife and children, all:of whom 
are native-born citizens of the United States, are entirely dependent 
upon the alien for their support and maintenance. 

With the sole exception of the incident leading to deportation pro- 
ceedings, the alien has at all times been an individual of high moral 
character and a law abiding resident. 

On October 1, 1950, he aided some six Mexican men to enter into 
the United States illegally. He was caught and arrested and, on 
October 27, 1950, upon his plea of guilty, he was convicted in the 
District Court of the United States for the Southern District of 
California, Southern Division, at San Diego, of bringing, attemptin 
to bring and aiding and assisting in the bringing into the Unite 
States of aliens in violation of section 144, title 8, United States Code, 
he was sentenced to pay a fine of $150 and to imprisonment for a 
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period of 6 months on each of 2 counts, the sentences of imprisonment 
to be suspended for 2 years and probation granted. 

It is held that the alien is not entitled to any relief and that he must 
manditorily be deported. 

The alien has been a victim of tuberculosis. His condition is one 
of an arrested tuberculosis. His deportation to Mexico will be a 
sentence of death. He will be dead as to his family and they will 
become public charges of the county of Los Angeles. If this is not 
an exceptional case, even within the drastic language of the present act, 
then there are no such cases. 

No question of national security is here involved. 

This is a case where the alien should as a matter of justice be given 
fair consideration. Banishment is cruel. His children will be left 
fatherless and a family which would otherwise be supported by an 
industrious worker will become objects of charity. 

Your careful consideration of this alien’s cause and your cooperation 
will be sincerely appreciated. 

Respectfully yours, 
Leonarp Di1Micett, 
Attorney at Law. 


H. R. 3295, by Mr. Kearney—Mrs. Inge Johnson 


The beneficiary is a 21-year-old native and citizen of Germany whe 
is the wife of a United States citizen, a former serviceman. She was 
admitted to the United States as a visitor for medical treatment for 
tuberculosis. 

The pertinent facts in this case are contained in a letter dated April 
20, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 20, 1957. 
Hon. Emanvet Ce.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrman: In response to your request for a report 
relative to the bill (H. R. 3295) for the relief of Mrs. Inge Johnson, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by 
= Albany, N. Y. office of this Service, which has custody of those 

es. 

The bill would grant the beneficiary permanent residence in the, 
United States upon payment of the required visa fee. The bill 
would also require that a bond be deposited to insure that the alien 
shall not become a public charge. 

It should be noted that prior to her admission to the United States 
as a visitor, the beneficiary was denied an immigrant visa as one 
who was afflicted with tuberculosis. However, on the recommenda- 
tion of the Secretary of State, the ground of inadmissibility was 
waived. 

Sincerely, 
J. M. Swine, Commissioner. 


23014°—58 H. Rept., 85-1, vol. 6——14 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. INGE JOHNSON, 
BENEFICIARY OF H. R. 3295 


Mrs. Inge Johnson, nee Grabow, a native and citizen of 
Germany, was born on September 7, 1935, in Berlin, Ger- 
many. She was married to Charles Joseph Johnson, a 
native and citizen of the United States, in Berlin, Germany, 
on December 19, 1955. They have no children. She lives 
witb her husband at Round Lake, N. Y. Mrs. Johnson has 
not been employed in the United States. The family assets 
consist of a car, household furnishings, and personal belong- 
ings estimated to be worth about $1,500. Her parents live 
in Berlin, Germany. Other than her husband, she has no 
near relatives in the United States. 

The beneficiary’s husband is employed as an assembler by 
the General Electric Co. at Schenectady, N. Y. His annual 
earnings average between $5,000 and $6,000. There is no 
other income. 

Mrs. Johnson attended public school in her native country, 
completing 1 year of high school. She resided in Germany 
from birth until August 14, 1956. At that time she came to 
the United States with her husband who was being returned 
after duty in Germany with the United States Army. She 
first learned she was afflicted with tuberculosis during a 
routine medical examination several years before her mar- 
riage. Her husband was also aware of her affliction at the 
time they were married. 

The beneficiary’s only entry into the United States 
occurred at New York, N. Y., on August 16, 1956, at which 
time she was admitted as a nonimmigrant visitor to receive 
medical treatment. She was not immediately hospitalized, 
but had made prior arrangements to be treated by Dr. F. C. 
Maxon of Albany, N. Y. Recently she was advised by the 
doctor that two successive sputum tests had proved positive, 
and on the doctor’s advice she was, on March 11, 1957, 
admitted to the Albany Hospital. She will remain there 
about 3 months, and her treatment will include surgery. 
Prior to entering the United States, she was denied an immi- 
grant visa at the United States Consulate in Berlin, Ger- 
many, because she was afflicted with tuberculosis, although 
otherwise qualified for nonquota status. 







Mr. Kearney, the author of H. R. 3295, submitted the following 
statement in support of his bill: 


Mrs. Inge Johnson, see Grabow, a native and citizen of 
Germany was born on September 7, 1935 in Berlin, Germany. 
She was married on December 19, 1955 to Charles Joseph 
Johnson, a native and citizen of the United States in Berlin, 
Germany. They have no children, and live at Round Lake, 
N Mr. Johnson is employed as an assembler by the 
General Electric Co., Schenectady, N. Y. His annual earn- 
—— between $5,000 and $6,000. 

rs. Johnson resided in Germany from birth until August 
14, 1956. At that time she came to the United States with 
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her husband who was being returned after duty in Germany 
with the United States Army. She learned she was afflicted 
with tuberculosis several years before her marriage. She 
was admitted to the United States at New York, N. Y. on 
August 16, 1956 as a nonimmigrant visitor to receive medical 
treatment. Prior arrangements had been made for her to 
be treated by Dr. F. C. Maxon of Albany, N. Y. 

Recently Mrs. Johnson was advised by the doctor that 
two successive sputum tests had proved positive and on the 
doctor’s advice she was admitted to the Albany Hospital 
on March 11, 1957. She will remain there about 3 months 
and her treatment will include surgery. Mrs. Johnson was 
denied an immigrant visa because she was afflicted with 
tuberculosis. 

I feel that the case merits favorable consideration in that 
the beneficiary is otherwise qualified for nonquota status 
and provision has been made for her treatment for her tuber- 
culosis affliction in this country, thereby permitting her 
to remain with her husband. 


H. R. 1592, by Mr. Machrowicz—Purificacion de Peralta 


The beneficiary is a 37-year-old native and citizen of the Philippine 
Islands who is the daughter of a United States citizen. Her mother, 
a citizen of the Philippines, was admitted to the United States for 
permanene residence in 1955. The beneficiary was admitted to the 

nited States in 1948 as a visitor and her status was subsequently 
changed to that of a student. With the exception of a 1-day visit 
to Canada she has resided in the United States since that time. She 
is employed as an assistant dietitian by St. Joseph Mercy Hospital in 
Detroit, Mich. 

The pertinent facts in this case are contained in a letter dated 
January 11, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 7485) pending during the 84th Congress for 
the relief of the same person. That letter and accompanying memo- 
randum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 11, 1956. 
Hon. EManvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHairMan: In response to your request for a report 
relative to the bill (H. R. 7485) for the relief of Purificacion de Peralta, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Detroit, Mich., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for the Philippines. 

Sincerely, 
, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING PURIFICACION 
DE PERALTA, BENEFICIARY OF H. R. 7485 


The beneficiary, a native and citizen of the Philippines, was 
born on January 11, 1920. She is single and resides with her 
parents at 1612 Bagley Street, Detroit, Mich. Her father 
is a naturalized citizen of the United States; her mother is 
a citizen of the Philippines and was admitted to the United 
States for permanent residence on September 8, 1955. Miss 
de Peralta attended Madonna College, Livonia, Mich., and 
received a bachelor of science degree in dietetics in June 1953. 
She is presently employed as an assistant dietitian by St. 
Joseph Mercy Hospital, Detroit, Mich. Her salary is $245 
monthly and she has cash assets of $700. 

The beneficiary first entered the United States at San 
Francisco, Calif., on December 30, 1948, and was admitted 
as a visitor for a period of 6 months. She has remained in 
the United States since that time with the exception of a 
1-day visit to Canada in August 1950. On December 9, 
1949, her status was changed to that of a student and she 
received several extensions of the period of her temporary 
admission, the last of which expired on September 2, 1955. 
When she failed to depart and evidenced her desire to remain 
in the United States permanently, a warrant for her arrest 
was issued by this Service charging that she had failed to 
comply with the conditions of the status under which she was 


admitted. She was accorded a hearing on November 28, 
1955, and found to be subject to deportation on the charge 
stated in the warrant of arrest. Voluntary departure has 
been authorized. 


H. R. 1676, by Mr. Ray—Orietta Giardino 

The beneficiary is a 26-year-old native and citizen of Italy who was 
last admitted to the United States as a visitor in 1953. She resides 
with and issupported by her mother, a lawfully resident alien in the 
United States, and her stepfather, a United States citizen, who has 
adopted her. 

The pertinent facts in this case are contained in a letter dated 
May 22, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary regarding 
a bill (H. R. 10140) pending during the 84th Congress for the relief 
of the same person. That letter and accompanying memorandum 
read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 22, 1956. 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 10140) for the relief of Orietta Giardino, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
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the New York, N. Y., office of this Service, which has custody of those 


es. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the appropriate 
immigration quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ORIETTA GIARDINO, 
BENEFICIARY OF H. R. 10140 


The beneficiary, Orietta Giardino, formerly known as 
Orietta Panella, is a native and citizen of Italy who was born 
on November 19, 1931. She is unmarried and resides with 
her parents in Roslyn, Long Island, N. Y. The beneficiary’s 
mother is a lawful permanent resident of the United States. 
Her marriage to Miss Giardino’s natural father was termi- 
nated by annulment. She is now married to a United States 
citizen who adopted the beneficiary in this country in Novem- 
ber 1954. The beneficiary has no other close relatives in the 
United States or abroad. She is not gainfully employed and 
has no assets other than personal property valued at $1,000. 
She is supported by her adoptive father who is a practicing 
physician in Brooklyn, N. Y., and who owns the house in 
which they live. 

Miss Giardino last entered the United States at New York, 
N. Y. as a visitor on November 8, 1953 and was admitted to 
April 16, 1954. She subsequently received extensions to 
April 15, 1956. Deportation proceedings are being insti- 
tuted on the ground that she failed to maintain or to comply 
with the terms of her nonimmigrant status. 


Mr. Ray, who appeared before a Subcommittee of the Committee 
on the Judiciary and testified in support of this measure, supplied with 
ne following letter, order of adoption, and statement in support of 

is bill: 


House or REPRESENTATIVES, 
Washington, D. C., June 10, 1957. 
H. R. 1676, for the relief of Orietta Giadino. 
Hon. Francis E. Watrer, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: This is a very simple case—the beneficiary 
is subject to deportation, ordered in 1956, but which has been sus- 
pended as a result of the introduction of H. R. 10140 in the 84th 
Congress, and now H. R. 1676 in the 85th Congress. The beneficiary 
is a native and citizen of Italy, who was born November 9, 1931. Her 
mother is a lawful permanent resident of the United States, whose 
marriage to the beneficiary’s natural father was terminated by annul- 
ment. The mother is now married to a United States citizen, who 
adopted the beneficiary in this country in November 1954. She has 
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no other close relatives in the United States or abroad. She is not 
gainfully employed, has no assets except personal property valued at 
$1,000 and is supported by her adopted father, who is a practicing 
hysician in Brooklyn, and who owns the house in which the family 
fives. The beneficiary’s mother is in poor health. 
I know the beneficiary and I am sure that she and her family deserve 
favorable action on H. R. 1676. 
Sincerely yours, 
Joon H. Ray, 
Member of Congress. 


OrprErR or ADOPTION 


(At a surrogate’s court, held in and for the County of Nassau, N. Y., 
at the Nassau County Courthouse, at Mineola, in said county on 
the 26th day of October 1954) 

Present: Hon. John D. Bennett, Surrogate. 


In the Matter of the Adoption of Orietta Panella, an Adult, by 
P. Edward Giardino 


On the petition of P. Edward Giardino and Orietta Panella, the 
adoptee, both adults, duly verified before me the 26th day of October 
1954, and the affidavit of Donald J. Siskind, attorney at law, duly 
sworn to, and the above-named parties having severally appeared 
before me together with Orietta Panella, an adult, and said parties 
constituting all of the parties required to appear before me pursuant 


to the provisions of an act relating to the domestic relations, con- 
stituting chapter 14 of the Consolidated Laws, as amended, and said 
parties having been examined by me, as required by said law, and said 
parties having presented to me an instrument containing substantially 
the consents required by said law, an agreement on the part of the 
foster parent to adopt and treat the adoptee as his own lawful child, 
and a statement of the date and place of birth of the adoptee to be 
adopted, as nearly as the same can be ascertained, the religious faith 
of the parent of the adoptee, the manner in which the foster parent 
obtained the adoptee and said instrument having been duly signed, 
sealed and acknowledged as required by law by each person whose 
consent is necessary to the adoption; and Willoe R. Gregory having 
been specifically designated by me to make an investigation to verify 
the truth of the allegations set forth in the petition, the instrument or 
agreement of adoption and other papers in this proceeding and such 
other facts relating to the said adoptee, Orietta Panella, and to the 
foster parent; as would give me full knowledge as to the desirability of 
approving said adoption, and the said investigator, having made his 
report in writing, and the same having been filed i in this court; and said 
investigator having reported that the facts and conditions as set forth 
in the petition, the instrument or agreement of adoption and other 
papers in this proceeding are true and are fairly stated, and further 
reporting that in his opinion the adoption of the said adoptee, Orietta 
Panella, as prayed for in the petition herein would be for the best 
interests of said adoptee; 

And it appearing to my satisfaction that the moral and temporal 
interests of the adoptee, Orietta Panella, will be promoted by granting 





RELIEF OF CERTAIN ALIENS 27 


the petition of said P. Edward Giardino and Orietta Panella and allow- 
ing and approving the proposed adoption; and it appearing to my 
satisfaction that there is no sueneiiabid objection to the change of 
name proposed. 

Now, on motion of Fink, McNamee & Pavia, attorney for the 
petitioner herein, it is 

Ordered that the petition of P. Edward Giardino and Orietta 
Panella, for the adoption of Orietta Panella, an adult, adoptee, born 
on the 14th day of November, 1931 in Rome, Italy, be and the same 
is hereby granted and that such adoption and the agreement therefor 
submitted upon this application be and the same hereby are in all 
respects allowed and approved, and it is 

urther ordered that the adoptee, Orietta Panella, shall be hence- 
forth regarded and treated in all respects as the child of said P. Edward 
Giardino and Tea Giardino, his wife, and be known and called by the 
name of Orietta Giardino. 
Joun D. Bennett, Surrogate. 


I certify that the annexed copy of order of adoption is a true copy 
of the original and of the whole thereof on file in this office. 


Everett C. Furman, 
Clerk of the Surrogate’s Court, Nassau County, N. Y. 
Dated October 26, 1954. 


Report ON Orretta GIARDINO 


Applicant was born Orietta Panella in Italy on November 
14, 1931. Her mother’s marriage was annulled in Italy and 
her mother married Dr. P. Edward Giardino, an American 
citizen. Mrs. Giardino’s citizenship proceedings are pending. 

By order of the surrogate’s court, Nassau County, on 
October 26, 1954, Dr. Giardino legally adopted his step- 
daughter. 

The Giardino family, consisting of Dr. and Mrs. Giardino, 
and the applicant, reside at 2 Edgewood Lane, Roslyn, N. Y., 
the premises being owned by Dr. Giardino. Dr. Giardino 
owns and practices medicine at premises 419 Bay Ridge 
Parkway, Brooklyn, N. Y. 

Miss Giardino entered the United States in Baltimore on 
July 24, 1950,on a nonimmigrant visa. She departed on May 
28, 1951. On December 19, 1951, she reentered on a non- 
immigrant visa at La Guardia Airport. She departed 
January 16, 1953. On November 8, 1953, she reentered 
with a nonimmigrant visa at Idlewild Airport. 

Her alien registration number is A-10-076297. Due to 
serious condition of her mother’s health, Miss Giardino has 
received an extension of her visa until April 15, 1956. Since 
she would only be entitled to a 4th preference on the quota, 
which is not available, she is not eligible for preexamination. 


H. R. 2287, by Mr. Powell—Irma Flora Bissessar 

The beneficiary is a 30-year-old British subject who was born in 
Trinidad, British West Indies. She is unmarried and since December 
of 1956 she has been employed by B. Blumenthal & Co. in New York 
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as an office clerk. She was admitted to the United States as a student 
in 1948 and continued her studies until 1954 when she was hospitalized 
for dementia praecox. The beneficiary’s mother is a lawfully resident 
alien in the United States and her sister is a United States citizen. 

The pertinent facts in this case are contained in reports from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated March 22, 1956, and March 7, 
1957, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 22, 1956. 
Hon. EMANvEeL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuaAirman: In response to your request for a report 
relative to the bill (H. R. 8071) for the relief of Irma Flora Bissessar, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the New 
York, N. Y. office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. The bill further provides that a suitable and proper bond 
or undertaking shall be deposited pursuant to section 213 of the 
Immigration and Nationality Act. 

The beneficiary is chargeable to the quota for Trinidad, a subquota 
of Great Britain. 

Sincerely, 


—- , Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 


TION SERVICE FILES RE IRMA FLORA BISSESSAR, BENEFICIARY OF 
H. R. 8071 


Information concerning this case was obtained from Dr. Samuel A. 
Sidat Singh, a naturalized citizen of the United States, who is the 
husband of the beneficiary’s sister. 

Irma Flora Bissessar, a British subject, was born on February 14, 
1927, in Trinidad, British West Indies. She is unmarried and resides 
with her sister, Grace, the wife of Dr. Sidat Singh, at 70 Sunnyside 
Drive, Yonkers, N. Y. Miss Bissessar attended Atlantic Union College, 
South Lancaster, Mass. from 1949 to 1953 and received a degree of 
bachelor of arts in home economics. She also attended the graduate 
school of New York University from September 1953 to April 1954. 
On May 5, 1954, she was admitted to Harlem Valley State Hospital, 
Wingdale, N. Y., under a regular order of certification signed by a 
justice of the supreme court of the State of New York. Her ailment 
was diagnosed as dementia praecox, paranoid type, and the prognosis 
was guarded. However, on February 5, 1956, the beneficiary was 
released on convalescent status to the custody of her sister, Mrs. Sidat 
Singh. At no time has the beneficiary been a public charge. She is 
presently unemployed and is supported by her mother, a British sub- 
ject and lawful permanent resident of the United States. With the 
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exception of Mrs. Sidat Singh, who is a naturalized United States 
citizen, all members of the beneficiary’s immediate family are British 
subjects. Three brothers are now in the United States in student 
status, one brother resides in England and another brother is a Cana- 
dian resident. One sister resides in Trinidad and another sister is 
presently in the United States as a temporary visitor whose application 
for adjustment of status to that of a permanent resident is pending. 

The beneficiary was admitted to the United States on November 23, 
1948 at New York, N. Y., as a student under $500 departure bond. 
She received several extensions, the last of which expired October 21, 
1954. A warrant of arrest in deportation proceedings was issued on 
June 30, 1954, and the beneficiary was found deportable on September 
8, 1955, on the ground that she had failed to maintain the student 
status in which she was admitted. An order was entered granting 
her the privilege of voluntary departure in lieu of deportation. She 
has not availed herself of that privilege and a warrant of deportation 
was issued on January 9, 1956. 

Dr. Sidat Singh, a practicing physician, has an annual income of 
$10,000 a year. His assets consist of $3,000 in stocks and approxi- 
mately $90,000 in real estate. The beneficiary’s mother, Mrs. 
Charlotte Bissessar, who also resides with the Sindat Singhs, has 
$16,000 in a savings account in Trinidad. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., March 7, 1957. 


Hon. Emanvuet CeE.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to the report furnished by this 
Service to the committee on March 22, 1956, relative to Irma Flora 
Bissessar, beneficiary of H. R. 8071, 84th-Congress, who is now the 
beneficiary of H. R. 2287, 85th Congress. 

The following additional information has been received concerning 
this case: 

“Upon the advice of her doctor and in furtherance of her conva- 
lescence the beneficiary removed from her home in Yonkers, N. Y., in 
December 1956 and is now residing at the YWCA, 8th Avenue and 
5lst Street, New York City. The beneficiary has, since December 
1956; been employed by B. Blumenthal & Co., Broadway, New York 
City, as an office clerk earning $50 per week.” 

Sincerely, 
—— , Commissioner. 
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Mr. Powell, the author of H. R. 2287, supplied the committee with 
the following additional information with reference to this case: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


New York, N. Y. 
File: A-6944235. 


In re Irma Flora Bissessar in deportation proceedings. 

In behalf of respondent: Jackson G. Cook, Esq., 18 East 41st Street, 
New York, N. Y. 

Charge: Warrant: Act of 1924 and act of 1952; student; failed to 
maintain status. 

Lodged: Act of 1952; failed to maintain; student (1924 act). 

Lottie Voluntary departure. 

Detention status: Patient at Harlem Valley State Hospital, Wing- 
dale, N. Y. 

Warrant of arrest served: On respondent and director of Harlem 
Valley State Hospital, September 2, 1952; on Dr. Samuel A. Singh, 
December 13, 1954. 


Orat Decision or THE SpeciAL INquiRyY OFrriceR ENTERED ON 
SEPTEMBER 8, 1955 


DISCUSSION 


This record relates to a 28-year-old unmarried female, a native of 
the British West Indies and subject.of Great Britain, who arrived at 
the port of New York on August 12, 1948, seeking admission as a 
student under section 4 (e) of the Immigration Act of 1924. On 
November 23, 1948, she was admitted by a board of special inquiry 
persuant to the provisions of section 4 (e) of the act of 1924. That 
entry has been verified. The record shows that the respondent 
remained in student status, graduating from Atlantic Union College 
and then transferring to New York University. An extension of her 
temporary admission was granted to October 21, 1954. However, on 
May 5, 1954, respondent was admitted to the Harlem Valley State 
Hospital, Wingdale, N. Y. under a regular order of certification dated 
April 30, 1954, and signed by the Honorable Carroll Walter, justice of 
the Supreme Court of the State of New York. 
She has been a patient at the Harlem Valley State Hospital since 
the date of her admission where her ailment is diagnosed as dementis 
raecox, paranoid type. The prognosis as to recovery is guarded. 
he failure to maintain her status was a violation of the conditions 
under which respondent was admitted. She is deportable under the 
lodged charge. Canada has been specified as the country to which it 
is desired that the alien be sent in the event her deportation is ordered. 
Appearance of the respondent was waived by counsel and there 
appeared a brother-in-law of the respondent who accepted service of 
the warrant of arrest. It has been indicated that the respondent has 
been receiving treatment for a condition at the Harlem Valley State 
Hospital and that payments for her care and maintenance have been 
made to the State of New York. She is not a State charge. The 
relatives of the respondent have indicated that they desire to maintain 
her in the institution until such time as final treatment has been 
completed. Dr. Oscar Schwoerer, supervising psychiatrist at Harlem 
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Valley State Hospital, Wingdale, N. Y., testified that there is little 
likelihood for the recovery of this respondent in the immediate fore- 
seeable future. He indicated it would be better for her to continue 
the course of treatment prescribed by the institution but that she 
could be deported without danger to life or health. He qualified this 
to some extent by stating that her mental condition would be ad- 
versely affected if she were forced to depart. He indicated that the 
services of an attendant were required en route to the respondent’s 
destination. Additionally, Dr. Schwoerer testified that further 
hospitalization is also indicated upon the respondent’s reaching her 
destination. Upon consideration of all the factors in this case, it is 
concluded that the respondent should be given an*opportunity to 
depart from the United States voluntarily and it will be so ordered. 


FINDINGS OF FACT AS TO DEPORTABILITY 


1. That respondent is an alien, a native of the British West Indies 
and subject of Great Britain; 

2. That respondent entered the United States at the port of New 
York on November 23, 1948, as a student under section 4 (e) of the 
Immigration Act of 1924; 

3. That respondent was granted an extension of her temporary 
admission to October 21, 1954; 

4. That respondent terminated her status as a student and was 
admitted to the Harlem Valley State Hospital, Wingdale, N. Y. on 
May 5, 1954, under a regular order of certification dated April 30, 
1954, by a justice of the Supreme Court of the State of New York. 


CONCLUSIONS OF LAW AS TO DEPORTABILITY 


(1) That respondent is not subject to deportation under section 14 
and 15 of the Immigration Act of 1924 and section 405 of the Immi- 
gration and Nationality Act, in that after admission to the United 
States as a student she failed to maintain the status under which she 
was admitted; 

(2) That respondent is subject to deportation under section 241 
(a) (9) of the Immigration and Nationality Act in that after admis- 
sion as a student under section 4 (e) of the Immigration Act of 1924, 
she failed to maintain the status under which she was admitted. 


ORDER 


It is ordered that respondent be granted voluntary departure at 
her own expense in lieu of deportation within such period of time or 
authorized extensions and under such conditions as the district direc- 
tor or officer in charge having administrative jurisdiction of the office 
in which the case is pending shall direct; 

It is further ordered that if the alien fails to depart when and as 
required, the privilege of voluntary departure shall be withdrawn 
without further notice or proceedings and the alien deported from the 
United States in the manner provided by law on the lodged charge. 

SPECIAL INQUIRY OFFICER TO COUNSEL. Do you desire written serv- 
ice of my decision? 
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CounseE.. Yes. 
I certify that the foregoing is a true and correct transcript of my 
stenographic notes in this case. 
SHELDON HANDSCHUH, 
Shorthand Reporter. 


I certify that to the best of my knowledge and belief this is a true 
transcript of the oral decision entered during the course of the hearing. 


Louis Kays, 
Special Inquiry Officer. 
H. R. 8149, by Mr. Healey—Bessie Yu (nee Huang) 


The beneficiary is a 24-year-old Chinese wife of a lawfully resident 
alien. She was admitted to the United States as a student in 1951. 
Her husband was granted permanent residence in the United States 
pursuant to the provisions of section 6 of the Refugee Relief Act of 
1953, as amended. 

The pertinent facts in this case are contained in a letter dated 
October 10, 1956, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary, regard- 
ing a bill (H. R. 12338) pending during the 84th Congress for the relief 
of the same person. That letter and accompanying memorandum 
read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 10, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 12338) for the relief of Bessie Yu (nee 
Huang), there is attached a memorandum of information concerning 
the beneficiary. ‘This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
: The beneficiary is chargeable to the quota for Chinese persons. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE BESSIE YU (NEE 
HUANG), BENEFICIARY OF H. R. 123388 


Bessie Yu, nee Bessie Huang or Huang Hsueh-Tu, who 
was born in Paris, France, on September 20, 1932, is a citi- 
zen of China. On April 28, 1956, she was married in New 
York City to Paul Chuan-Pong Yu, a native and citizen of 
China, who was born on August 28, 1916. They reside at 
507 West 113th Street, New York City. The beneficiary is 
a laboratory technician and earns $57 per week. Her hus- 
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band earns $60 per week as a clerk. Their assets total 
about $2,000 in the aggregate. Mrs. Yu received the de- 
gree of bachelor of science from Nazareth College, Ro- 
chester, N. Y. in June 1954. She later studied medical tech- 
nology for 1 year at St. Joseph’s Hospital in Elmira, N. Y. 
The beneficiary’s only other close relatives are her parents 
who are residents of Taiwan and citizens of China. 

The alien’s only entry into the United States occurred at 
Honolulu, Hawaii, on January 27, 1951, at which time she 
was admitted as a student for 1 year. She received several 
extensions, the last of which would have expired on June 30, 
1956. However, deportation proceedings were instituted 
against her on November 9, 1955, on the ground that she 
failed to maintain the nonimmigrant status in which she was 
admitted or to comply with the conditions of such status. 
After a hearing on December 7, 1955, her application for 
termination of the proceedings was denied, and in view of her 
failure to apply for discretionary relief, ‘after having been 
apprised of the attending consequences, she was ordered 
deported from the United States. A warrant of deportation 
was then issued in her case. 

Paul Chuan-Pong Yu was admitted to the United States 
as a student on November 24, 1949. His application for 
adjustment of his immigration status under the provisions 
of section 6 of the Refugee Relief Act of 1953, as amended, 
was approved by this Service on October 24, 1955, and 
referred to the Congress. 


Mr. Healey, the author of H. R. 3149, submitted the following 
statement in support of his bill: 


The beneficiary was born in Paris, France, on September 
20, 1932, and is a citizen of China. Her ‘entry into the 
United States occurred in Honolulu, Hawaii, on January 
27, 1951, at which time she was admitted as a student. 
She received several extensions and received the degree of 
bachelor of science from Nazareth College, Rochester, 
N. Y., in June 1954. She later studied medical technology 
at St. Joseph’s Hospital, Elmira, N. Y., and isnow a laboratory 
technician. She married Paul Chuan-Pong Yu, a native 
and citizen of China in April 1956. 

Her husband was admitted to the United States as a 
student in November 1949, and his application for adjust- 
ment of his immigration status under provisions of section 
6 of the Refugee Relief Act of 1953 was approved by the 
Immigration Service in October 1955 and referred to Con- 
gress (file No. A5484710), House Concurrent Resolution 
89, February 21, 1957, 85th Congress, page 40, lines 8 to 9. 

The committee may urge that in view of the fact that the 
husband has been granted permanent residence in the United 
States, that other relief immigrationwise is open to the 
beneficiary. It is true that she would be entitled to a 
preference as the spouse of an alien admitted for permanent 
residence but since she is attributable to the Chinese quota, 
this preference is exhausted, 
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On February 4, 1957, in New York City, Mrs. Yu, the 
beneficiary of this bill, gave birth to a daughter. 


H. R. 8439, by Mr. Dorn of New York—Mohamed Abdul Kerim 

The beneficiary is a 42-year-old native and citizen of Egypt who 
last entered the United States as a seaman in 1953. He filed an 
application for naturalization under the provisions of section 330 of 
the Immigration and Nationality Act which was denied because he 
lacked 6 months to complete the requisite 5-years’ aggregate service 
prior to 1950, which is a statutory requirement for naturalization 
under that section of the law. He served on vessels flying the United 
States flag during World War II and during the Korean conflict. 

Certain pertinent facts in this case are contained in a letter dated 
April 25; 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary regarding 
a bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 25, 1958. 
Hon. EmManuev CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 991) for the 
relief of Mohamed Abdul Kerim, there is attached a memorandum 
of information prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y., office 
of this Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota of Egypt. 

Sincerely, 








, Commissioner. 


MEMORANIUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MOHAMED ABDUL 
KERIM, BENEFICIARY OF H. R. 991 


The beneficiary, Mohamed Abdul Kerim, born October 
19, 1914, is a native and citizen of Egypt. He married 
Sadiga Abdullah Latif, an Egyptian national, in 1933, and 
divorced her at Lehiwa, Egypt, in 1938. The beneficiary 
resides at 43 Garden Place, Brooklyn, N. Y. He is by pro- 
fession a merchant seaman, but is at present employed as a 
part-time waiter at the Egyptian Arabic Seaman’s Club, 294 
Atlantic Avenue, Brooklyn, N. Y., where his earnings 
amount to from $10 to $20 a week. He has the equivalent 
of a third-grade elementary-school education. The bene- 
ficiary’s assets consist of bank deposits of $4,000 in the 
United States and $3,000 in Alexandria, Egypt. His widowed 
mone and a younger brother are residents and citizens of 

gypt. 


po 
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The beneficiary’s last entry into the United States was at 
Seattle, Wash., on October 12, 1953, as a crewman on the 
SS. Annioc, at which time he was temporarily admitted for a 
period not to exceed 29 days. He never applied for or 
received any extension of his temporary stay. Deportation 
proceedings were instituted on August 18, 1954, on the 
ground that after admission as a crewman, he had remained 
in the United States for a longer time than permitted. 

The beneficiary, during World War II and during the 
Korean conflict, sailed on vessels flying a United States 
flag. He applied for naturalization based upon a claim to 
5 years sailing time and was denied naturalization on the 
basis of fact that he had not accumulated a full 5 years 
sailing time as required by the Immigration and Nationality 
Act. 


Mr. Dorn of New York submitted the following statement in sup- 
port of his bill: 


The essential facts in this matter are contained in a letter 
of the New York office of the Immigration and Naturaliza- 
tion Service, dated October 7, 1954, which I have already 
furnished the committee. Briefly, Mr. Kerim is a seaman, 
having last entered the United States on October 12, 1953, 
as a member of the crew of the SS. Annioc. He was ad- 
mitted for a period of 29 days, at the port of Seattle, Wash., 
and has remained in the United States since that time. 

The basic problem involved is Mr. Kerim’s eligibility for 
naturalization under section 330 (a) (2) of the Immigration 
and Nationality Act. On two occasions he petitioned for 
citizenship under the naturalization provisions relating to 
merchant seamen—December 6, 1950 and December 22, 
1953—and on both occasions his petitions were denied. The 
Immigration and Naturalization Service concedes that Mr. 
Kerim has an aggregate of 66 months and 16 days’ service, 
but contents that he does not qualify under the provision 
of law requiring an aggregate period of 5 years prior to 
September 23, 1950. Mr. Kerim lacks 6 months of the 
statutory 5 years. 

The above, perse, may, perhaps, reveal a lack of great 
merit. However, what the above data does not show on the 
surface is the important fact that Mr. Kerim’s service was on 
American merchant vessels during World WarlII. I have no 
need to impress upon you how critical was our situation and 
how great our dearth of seamen to keep our sealanes open 
during that crucial period. And, too, although this has no 
bearing on the primary issue of service prior to September 
23, 1950, Mr. Kerim continued to serve our country in Korean 
waters—for 3 years—during our recent hostilities. I am not 
minimizing the importance of this service, far from it, and 
I strongly believe it should be taken into consideration, but 
I feel that he should be commended, and not penalized, for 
the activities which will give him the benefits of section 330. 

Mr. Kerim’s conduct has not gone unnoticed by others. 
While I, personally, have not seen them, I have been reliably 
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informed that he is the recipient of a World War II Merchant 
Marine medal for valor and other decorations for meritorious 
conduct. I have been furnished with, and they are enclosed 
herewith, two documents—one signed by former President 
Truman—attesting to the contributions of Mr. Kerim and his 
“courage and fortitude.” (Mr. Kerim is most anxious to 
have these documents returned when they have served their 
purpose, as you can well understand.) 

In closing, permit me to say again that deportation would, 
indeed, be a strange means of thanking this man who has 
served our country in the manner in which he has, willingly 
and unselfishly. In my opinion, he is deserving of the most 
valuable gift we can offer—that of United States citizenship. 


The citations referred to in Mr. Dorn’s statement were submitted 
to the committee and have been returned to him. 
The letter referred to in that statement reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
New York, N. Y., October 7, 1954. 
Hon. Francis E. Dorn, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN Dorn: This will acknowledge receipt of your 
letter of September 23, 1954, indicating your interest in the case of 
Mr. Mohamed Abdul Kerim. 

An examination of the record in this case indicates Mr. Kerim is a 
native and citizen of Egypt who last entered the United States at the 
port of Seattle, Wash., on October 12, 1953, as a crew member on the 
steamship Annioc, and was admitted under section 252 (a) (2) of the 
Immigration and Nationality Act for the period the vessel on which 
he arrived remained in the United States not to exceed 29 days. He 
has never been legally admitted for permanent residence. 

The file reflects that Mr. Kerim had filed a petition for naturaliza- 
tion in the United States District Court for the Southern District 
of New York on December 6, 1950, under section 325 (a) of the Na- 
tionality Act of 1940, as amended by the Internal Security Act of 
1950, but that the said petition was denied because under the provi- 
sions of this act Mr. Kerim was not only required to establish that 
he served on vessels contemplated by the law but also that he was 
lawfully admitted to the United States for permanent residence. 

On December 22, 1953, Mr. Kerim filed a second petition for natural- 
ization under the provisions of section 330 (a) (2) of the Immigration 
and Nationality Act, by virtue of his service as a seaman, and the 
institution of deportation proceedings against him was waived by 
this Service to afford him an opportunity to prosecute his petition. 

Mr. Kerim was accorded an examination in connection with this 
second petition for naturalization but his petition was denied on the 
ground that although he had furnished evidence he had served in the 
capacity of seaman for an aggregate of 66 months and 16 days he had 
not established that he had serviced honorably for an aggregate period 
of at least 5 years prior to September 23, 1950, on board vessels as 
contemplated by section 330 (a) (2) of the Immigration and National- 
ity Act of 1952. His petition was denied on May 21, 1954, and the 


deportation proceedings which had been held in abeyance were 
resumed. 
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On August 18, 1954, a warrant of arrest in deportation proceedings 
was issued and was served upon Mr. Kerim on September 3, 1954, at 
which time he stated he did not wish to depart from the United States 
voluntarily, but desired to appeal the denial of his petition for natural- 
ization. However, the file reflects that on September 7, 1954, the 
Honorable Leo F. Rayfiel, United States District Judge for the 
Eastern District of New York, denied the motion to reargue Mr. 
Kerim’s petition for naturalization. 

Mr. Kerim will be given a hearing in deportation proceedings at 
which time he may make application for such relief from deportation 
as he may be entitled to. Please be assured he will be accorded every 
consideration consistent with present immigration laws. 

Sincerely, 
Enpw. J. SHAUGHNESSY, 
District Director, New York District. 


In agreeing to report favorably on this case, the committee took into 
consideration the beneficiary’s continued service on board United 
States-flag ships during the Korean conflict, even though such service 
would not have any bearing on his statutory eligibility for nat- 
uralization. 


H. R. 4041, by Mr. Gubser—Hans J. Bernick 


The beneficiary is a tena, German who was born in China. 
He was admitted to the United States as a student in 1950. He 


studied at San Jose State College, where he majored in aeronautical 
maintenance and is now residing in Tulsa, Okla., where he is finishing 


his commercial flight training. His father is deceased and his mother, 
who was a prisoner of the Chinese Communists for nearly 6 years, 
has resided in Germany since November of 1956. 

Certain pertinent facts in this case are contained in a letter dated 
December 16, 1955, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary, re- 
garding a bill (H. R. 7651) pending during the 84th Congress for the 
relief of the same person. That letter and accompanying memo- 
randum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 16, 1955. 
Hon. EmMAnvet CELLer, 
irman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 7651) for the relief of Hans J. Bernick, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota of China. 

Sincerely, 


, Commissioner. 
23014°—58 H. Rept. 85-1, vol. 6— 15 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HANS J. BERNICK, 
BENEFICIARY OF H. R. 7651 


Hans J. Bernick, a citizen of Germany, and native of 
China, was born in Harbin, Manchuria, China, on November 
13, 1930. He is single and now resides as 11371 South 
Stelling Road in Cupertino, Calif. Mr. Bernick, who 
speaks the English, Mandarin, German, Russian, and 
Japanese languages, is now a student working part time 
at San Jose State College in San Jose, Calif., where he is 
majoring in aeronautical maintenance. He has a private 
pilot’s license. His sole asset consists of a bank savings account 
of $400. He stated that his father is deceased and that his 
mother, according to the last information he had in 1950, 
was interned in a Chinese prison camp. 

The beneficiary entered the United States at San Fran- 
cisco, Calif. on April 8, 1950, on the steamship Mangarella 
and was subsequently admitted as a student. His applica- 
tion for adjustment of immigration status under the pro- 
visions of section 6 of the Refugee Relief Act of 1953 was 
denied. He received extensions of stay to May 15, 1955, 
and then was granted the privilege of departing voluntarily 
without the institution of deportation proceedings on or 
before September 15, 1955. He did not depart and depor- 
tation proceedings were instituted on October 7, 1955, on 
the ground that after admission as a student he failed to 
comply with the conditions of such status. These proceed- 
— now pending before this Service. 

anda L. Giles, interested party and second cousin of 
the beneficiary, is a United States citizen. She is married 
to Joseph P. Giles and resides with him at 11371 South 
Stelling Road in Cupertino, Calif. They have no children. 
A former marriage was terminated by divorce. She. is a 
housewife and student. Mr. Giles, employed as a weather- 
stripper, earns from $4,000 to $5,000 yearly. Their assets 
consist of a house and small prune orchard worth about 
$25,000 on which they owe $4,000, and 2 automobiles 
valued at $1.200. 


Mr. Gubser, the author of H. R. 4041, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified as follows: 


Hans J. Bernick was born November 13, 1930, at Harbin, 
Manchuria. 

His father is deceased. 

Hans and his mother were routed from their home by the 
Russians, who took their lifetime belongings. They managed 
to escape to north China where the mother lived with friends 
and worked for a dentist. This was at Tientsin. When the 
Communists moved in there, Hans left his mother and 
eventually reached Tsangtao. From there he followed Gen- 
eral Chennault’s outfit to Hainan Island and then to Formosa. 
From Formosa he worked his ‘way to the United States on a 
ship.. He arrived at San Francisco on April 8, 1950; arid was 
subsequently admitted as a student. 
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One of his first acts after arriving in the United States was 
his attempt to enlist in the Air Force. However, because of 
his status, he was found ineligible. 

Hans is a citizen of Germany, but has never made his 
home there. He attended school in Germany from 1936 to 
1938, at which time he resided with his grandmother in 
Eastern Germany. He has never lived in Western Ger- 
many. 

After Hans left his mother, she was imprisoned by the 
Chinese Communists for nearly 6 years, during which time 
he had no knowledge of whether she was dead or alive. He 
finally learned that in November of 1956 she was released 
and has recently arrived in Germany. 

Hans studied at San Jose State College, where he majored 
in aeronautical maintenance. He is now residing in Tulsa, 
Okla., and is finishing his commercial flight training. He 
speaks English, Mandarin, German, Russian, and Japanese. 

He applied for adjustment of his status under section 6 
of the Refugee Relief Act, but his application was denied 
because he is a citizen of Germany. It is my understanding 
that he is chargeable to the quota for China (white), since 
he was born in Harbin. The quota allotment is 100 yearly; 
the quota is oversubscribed and there are no numbers 
available. 

This young man has had to rely almost entirely on his own 
resources since he and his mother first left their home in 
Harbin. His goal is to remain in the United States. His 
perseverance and industriousness is proven and he is highly 
regarded by those who have known him during the time he 
has been in the United States. 

I strongly recommend that he be granted the opportunity 
to remain as a permanent resident and become a citizen of 
the United States. 


H. R. 1671, by Mr. Ray—Ludwig Kwasniewski 


The beneficiary is a 32-year-old native of Poland who last entered 
the United States as a seaman in 1942. He has no relatives in this 
country and. has not heard from his family, consisting of his father and 
three brothers, .since 1939, when he left Poland. 

A report from the Commissioner of Immigration and Naturalization, 
dated July 5, 1956, to the chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 9467) pending during the 84th Congress, reads 
as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 5, 1956. 
Hon. EmManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 9467) for the relief of Ludwik Kwasniewski, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
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by the New York, N. Y., office of this Service, which has custody of 


those files. 
The bill would grant the beneficiary permanent residence in the 


United States upon payment of the required visa fee. 








direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Poland. 
Sincerely, 


J. W. Swine, Commissioner; 






MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LUDWIK KWASNIEWSKI, 
BENEFICIARY OF H. R. 9467 


The beneficiary, Ludwik Kwasniewski, formerly known as 
Ludwik Witkowicz and Ludwik Shultz, was born in Karnowo, 
Poland, on August 25, 1924. He claims to be stateless. He is 
unmarried and resides at 272 90th Street, Brooklyn, N. Y 
He is an officer of Triode Radio, Inc., 791 Rogers Avenue, 
Brooklyn, N. Y., and earns $6,000 per annum. His assets 
consist of $500 in a savings account, $500 in United States 
Government bonds, equity in his business valued at $15,000, 
and personal property worth about $2,500. He has no close 
relatives in the United States or abroad. 

The beneficiary stated that he first arrived in the United 
States at New York, N. Y. in August 1940, as a galley boy on 
the SS. Ljubica Matkovic. He claimed that he went to the 
Polish consulate; that the consulate advertised in the Polish 
newspaper, Nowy Swiat, for a home for a Polish refugee boy 
in order to permit him to attend an American school; that 
John and Karoline Ziemba of Warren, Mass., answered the 
advertisement; that he went to their home in August 1940 
and attended Warren High School until June 1941. He 
further stated that in June 1941, he went to New York City 
and sailed on the Norwegian SS. Bello to Halifax and then 
to Bristol, England; and that the ship returned to New York 
City where he was paid off in July 1941. 

Mr. Kwasniewski alleged that he worked for the Borski 
Studio for 2 months and for the Polish newspaper, Nowy 
Swiat, for 1 month, both in New York City. On January 17, 
1942, he sailed on the Norwegian SS. Fernglen to several 
African ports and then to Baltimore, Md., arriving on May 
8, 1942, where he stayed for 2 weeks aboard ship because the 
immigration authorities would not permit him to leave the 
boat. He then proceeded to New York and sailed on June 15, 
1942, on the same boat to the same African ports and to one 
additional stop at Trinidad. 

Mr. Kwasniewski last entered the United States at New 
York, N. Y.,asamemberof the crew of the steamship Fernglen 
on August 31,1942,and remained. Deportation proceedings 
were instituted on April 12, 1943,on the ground that he 
remained in the United States for a longer time than permit- 
ted by law. On April 21, 1944, after a hearing, he was found 
deportable on the ground that he had no visa at the time of 


It would also 
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his entry and he was ordered deported. However, on July 1, 
1941, the Board of Immigration Appeals granted him the 
privilege of voluntary departure to be effected within 4 
months after termination of hostilities. 

On September 16, 1955, after the hearing was ordered 
reopened by the Board of Immigration Appeals, the alien’s 
application for suspension of deportation was denied as a 
matter of administrative discretion, because he failed to 
continue his service as a seaman during the critical period of 
World War II notwithstanding the efforts made by this and 
allied governments to keep seamen on ships during such 
period and because there were no equities or meritorious 
factors involved in his case. An order was again entered 
granting him voluntary departure in lieu of deportation 
with the alternative of deportation if he fails to comply. 
An appeal from this decision was dismissed by the Board of 
Immigration Appeals on January 26, 1956. Upon the alien’s 
failure to depart from the United States in accordance with 
the aforementioned order, a warrant of deportation was 
issued on March 13, 1956. 


Mr. Ray, who appeared before a subcommittee of the Committee on 
the Judiciary and testified in support of his bill, supplied the committee 
with the following additional information pertinent to this legislation: 


Mr. Chairman, the beneficiary was born in Poland on 
August 25, 1924. The attached summary presents the his- 
tory in this case, so far as pertinent. 

The authorities ordered that he be deported because after 
his entry into the United States, he failed to continue his 
service as a seaman during the critical period of World War 
II. The beneficiary’s statement is that he was not qualified 
physically, by reason of an eye injury he had sustained 
during a dive-bomber attack on his ship. The only evidence 
I have been able to get outside of his statement, is that he was 
classified 4—F by his draft board on October 3, 1944, as shown 
by the attached photostat of his draft card. Record of his 
service on Norwegian ships has been sent to Norway, and is 
not available. 

The beneficiary has established his own business and is 
doing well. I believe this is a worthy case and I urge the 
bill be recommended for passage. 


Report oN LEONARD KWASNIEWSKI 


Kwasniewski suffered his eye injury while on the steamship 
Bello. The convoy was attacked on the North Atlantic run. 
The ammunition ship next to the Bello blew up. Kwas- 
niewski was in the radio shack of his ship at that time and his 
eye injury was caused by the explosion of radio tubes. Kwas- 
niewski checked at the Norwegian consul but was unable 
to obtain any records pertaining to the incident. He was 
told all records are in Norway and not available. 

Tn January 1942, Kwasniewski shipped out on the Fernglen. 
He sustained an attack of malaria and was hospitalized in 
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Africa. He believes port to be Lagos, Nigeria. He was in 
the hospital 2 weeks. 

Kwasniewski says he sought to ship out as an American 
seaman but found only Americans could be hired. He states 
he applied at the War Shipping Administration in 1943 for 
this purpose. His lack of citizenship precluded such em- 
ployment. 

Thereafter in 1943 he applied for United States Intelligence 
at the Army recruiting station, downtown Broadway, New 
York City. He recalls a Major Lovejoy, who indicated an 
interest in his knowledge of Poland and interviewed him for 
2 days. Then an FBI check was made and his immigration 
difficulties began. The FBI found his status to be illegel 
and brought him to Ellis Island where deportation proceed- 
ings commenced. He was 1 month at Ellis Island. Then 
the Polish consul enrolled him in the Polish Merchant 
Marine Reserve (late 1943 or early 1944). 

He was sent to Columbia University and studied electrical 
engineering for9 months. He found the language barrier too 
difficult and discontinued his studies. He then sought pri- 
vate employment. 

As some proof of his physical condition, attached are photo- 
stats of draft status. He was classified 4-F on October 3, 
1944, 2-B on July 10, 1945, and again 4-F on November 14, 
1946. These photostats tend to refute statement in the 
Board of Appeals decision that there is doubt as to his 4—F 
status. 

As to members of his family, Kwasniewski says he last saw 
his family in Poland in 1939. The family consisted of his 
father and three brothers. He was the only member of the 
family to escape. Both Nazis and Communists occupied 
town of Naklo, Poland, where he lived. He has tried to con- 
tact them through the Red Cross, the Polish consul, the 
Polish Social Service, and by mail. All such attempts were 
unavailing. He says he presumes they are dead, because 
he has heard reports that the building in which they lived 
was destroyed. 

Kwasniewski’s private employment during the war was 
also helpful to the war effort. At the time that he was picked 
up by the FBI and put on Ellis Island, he was employed in a 
= factory at West Warren, Mass. (Wright & Sons). 

hile attending Columbia University in 1944, he worked 
part time for the Union Parts Manufacturing Co., which 
made electrical parts for radar. He did this for about 1 year 
in 1944. His job at the parachute factory only lasted 3 
months. He worked for a little over a year, until the war 
ended, as night foreman in Hudson American Corp., New 
York City. They manufactured marine and radio equip- 
ment. After the war, Kwasniewski started his own company 
and made a device to detect obstacles for the blind. He 
offered the device to the National Service Foundation in 
Washington. It worked on an echo principle so the blinded 
person could judge the distance of obstacles. He said his 
offer (gratis) was accepted, though he does not know how 
widespread the device was used. 
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NATIONAL HEADQUARTERS, 
SELEcTIVE Service System, 
OrricE oF THE DiREcTOR, 


Washington, D. C., August 27, 1956. 
Hon. Joun H. Ray, 


House of Representatives. 


Dear Mr. Ray: Your letter of August 15, 1956, addressed to 
Selective Service Board No. 139, Spencer, Mass., in connection with 
Ludwik Kwasniewski, a registrant of the Selective Training and 
Service Act of 1940, has been referred to this headquarters in accord- 
ance with existing regulations. 

Records of the Selective Service System show that Ludwik 
Kwasniewski, order No. 12395-A, a registrant of local board No. 
139, Spencer, Mass., was successively classified in class I-A, a regis- 
trant available for military service, class IV-F, a registrant found 
not — for military service, either physically, mentally, or 
morally, class II-B, a registrant deferred in the national health, 
safety, or interest, and again in class [V-F as described before. The 
dates of these classifications were not made a matter of record in 
the classification book, the only remaining source from which classi- 
fication information is available. 

Most of the individual files of registrants of the Selective Training 
and Service Act of 1940 were destroyed about ‘1 year ago, after 
approval by the Joint Committee on the Destruction of Executive 
Papers, pursuant to the Records Disposal Act of 1943, as amended. 
There were retained, at the request of the Immigration and Naturali- 
zation Service, the individual files of registrants classified in class 
IV-C, aliens who were deferred or exempt under the act, along with 
the registration cards and classification records. 

The specific cause for your constituent’s classification in class 1V-F 
—— available because of the destruction-of-records program outlined 
above. 

I trust that the above will assist you in your efforts in behalf of 
your constituent. Please feel free to call on me at any time when I 
may be able to be of assistance. 

Sincerely yours, 
Lewis B. Hersuey, Director. 


Brooxtyn, N. Y., June 9, 1957, 
Hon. Joun H. Ray, 


Member of Congress, 
Jefferson Hotel, Washington, D. C.: 

Ludwig Kwasniewski is known to me and can state he has good 
reputation. If admitted to this country will make a good American 
citizen. 

Msgr. Toomas K. Fremarry, 
Holy Cross Church. 


oe consideration of all the facts in each case included in the joint 
resolution, the committee is of the opinion that House Joint Resolution 


368 should be enacted and accordingly recommends that it do pass. 
O 








85TH CoNnGREss t HOUSE OF REPRESENTATIVES {' Report 
1st Session No. 631 


WAIVING CERTAIN PROVISIONS OF SECTION 212 (a) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BEHALF 
OF CERTAIN ALIENS 


June 25, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Fericuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 367] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 367) to waive certain provisions of section 212 (a) 
of the Immigration and Nationality Act in behalf of certain aliens, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the joint resolution do pass. 

The amendments are as follows: 

On page 2, line 7, after the word “Act,” insert the following: 
“Christa Riblet (nee Friese) and’’. 

On page 2, line 7, after the words “may be issued”’, strike out the 
words “‘a visa’’ and insert in lieu thereof “‘visas’”’, 

On page 2, line 8, after the words “residence if” strike out ‘‘she is” 
and insert in lieu thereof “‘they are’. 

On page 3, line 10, after the name ‘“‘Fransen’’ insert a comma and 
strike out the word “and’’. 

On page 3, line 10, after the name “Conrad’’ insert the following:. 
“and Bastiaan Van Leeuwen”’. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to waive certain 
visions of section 212 (a) of the Immigration and Nationality Act 
in behalf of nine persons. 
The purpose of the amendments is to include two names in the joint 
resolution in cases which were approved by the committee after the 
resolution was introduced. 
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GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 
Section 1 of the joint resolution waives the provision of section 
212 (a) (1) of the Immigration and Nationality Act in behalf of one 
person who was the eae of the bill listed below. This section 
also provides for the posting of a bond as surety that the beneficiary 
will not become a public charge. 
H. R. 1421, by Mr. Green of Pennsylvania 
Section 2 of the joint resolution waives the provisions of section 
212 (a) (9) and (17) of the Immigration and Nationality Act in be- 
half of one person who was the nubfett of: 
H. R. 1675, by Mr. Ray 
Section 3 of the joint resolution, as amended, waives the provisions 
of section 212 (a) (9) and (12) of the Immigration and Nationality 
Act in behalf of two persons who were the pabjects of: 
H. R. 1340, by Mr. Brown of Ohio 
H. R. 1879, by Mr. Zablocki 
Section 4 of the joint resolution waives the provision of section 
212 (a) (9) of the Immigration and Nationality Act and provides for 
the beneficiary’s temporary admission into the United States for the 
purpose of marrying her United States citizen fiance. She was the 
subject of the following bill: 
H. R. 1882, by Mr. Zablocki 
Section 5 of the joint resolution, as amended, waives the provisions 
of section 212 (a) (9) of the Immigration and Nationality Act in 
behalf of three persons who were the subjects of the following bills: 
H. R. 2638, by Mr. Dorn of New York 
H. R. 3183, by Mr. Mumma 
H. R. 3191, by Mr. Rodino 
Section 6 of the joint resolution waives the provisions of section 
212 (a) (9), (17), and (19) of the Immigration and Nationality Act in 
behalf of one person who was the subject of: 
H. R. 4032, by Mr. Gubser 
Section 7 is language included in all similar resolutions limiting the 
waivers provided for in this joint resolution to grounds for exclusion 
of which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this act. 
A brief summary, departmental reports, and such additional infor- 
mation as was submitted to the committee appear below in the order 
that those cases are listed in the joint resolution, as amended. 


H. R. 1421, by Mr. Green of Pennsylvania—Eva Glockner 

The beneficiary is a 16-year-old native and citizen of Yugoslavia 
who has been denied a visa because she was found to be feebleminded. 
Her parents were admitted to the United States for permanent 
residence in 1953 and her father became a naturalized citizen of the 
United States on November 14, 1956. 

The pertinent facts in this case are contained in reports from the 
Commissioner of Immigration and Naturalization to the chairman of 


eh Dd ee’ 


alt ll 


IN BEHALF OF CERTAIN ALIENS 3 


the Committee on the Judiciary, dated June 21, 1956, and February 8, 
1957, respectively, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 21, 1956. 
Hon. Emanvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 7044) for the relief of Eva Glockner, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Phila- 
delphia, Pa., office of this Service, which has custody of that file. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are feebleminded, and would authorize the alien’s admission for 
——_ residence if she is otherwise admissible under that act. 

he bill would also require that a bond be deposited to insure that the 
alien shall not become a public charge. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE EVA GLOCKNER, BENEFICIARY OF H. R. 
7044 


Information concerning this case was obtained from the beneficiary’s 
parents, Mr. and Mrs. Glockner. 

The beneficiary, who is single, was born on March 26, 1941, in 
Osijek, Yugoslavia, and presently resides there. She has never at- 
tended school nor been employed. ‘The beneficiary has never been 
in the United States. She is mentally retarded and dependent upon 
her parents for support. An ——- for an immigrant visa filed 


in her behalf at the American Consulate in Belgrade, Yugoslavia, in 
1953 was denied as she was found to be feeble-minded. 

The beneficiary’s parents were married on June 25, 1939, in Yugo- 
slavia. Three children, in addition to the beneficiary, were born of 
this marriage in Yugoslavia. They were admitted to the United 
States for permanent residence on September 12, 1953 and reside with 
their parents in Philadelphia, Pa. 

The beneficiary’s father, Julius Joseph Glockner, was born on 
March 14, 1911, in Philadelphia, Pa. Shortly thereafter he was 
taken by his parents to Yugoslavia and resided in that country until 
1930, at which time he returned to the United States. He again took 
up residence in Yugoslavia in 1931, and served in the Croatian Army 
from 1942 to 1943, thereby expatriating himself. On August 28, 1951, 
Mr. Glockner was admitted to the United States as an immigrant for 
permanent residence. He has been employed by the Stokes Machine 
Co., Philadelphia, Pa., since September 1951 as a machinist. His present 
salary is $73 weekly. He has cash savings of $1,800, personal property 
valued at $3,500, and a $4,200 equity in his home, which is valued at 
$10,000. 
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The beneficiary’s mother, Eva Glockner, was born on May 8, 1916, 
in Osijek, Yugoslavia. She was admitted to the United States for 
permanent residence on September 12, 1953. Mrs. Glockner is em- 
ployed as a shipping clerk by the Bayuk Cigar Co., Philadelphia, Pa., 
at an average weekly salary of $40. 

Mr. and Mrs. Glockner state that the beneficiary had a serious ill- 
ness when she was a baby which affeeted her mind. However, she 
is now able to take care of herself and perform household duties. 

The committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure additional informa- 
tion concerning the beneficiary’s affliction. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 8, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This refers to the report furnished by this 
Service to the committee on June 21, 1956, relative to Eva Glockner, 
beneficiary of private bill H. R. 7044, 84th Congress, and private bill 
H. R. 1421, 85th Congress. 

Since submitting that report, the beneficiary’s father, Julius Joseph 
Glockner, was admitted to United States citizenship on November 
14, 1956. 

Sincerely, 
J. M. Swine, Commissioner. 

The Director of the Visa Office, Department of State, submitted a 
report on this legislation which reads as follows: 


DEPARTMENT OF STATE, 
Washington, July 3, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: IJ refer to your letter of April 30, 1956, request- 
ing a report of the facts in the case of Eva Glockner, the beneficiary 
of H. R. 7044 which was introudced by Mr. Green of Pennsylvania 
on June 27, 1955. 

The files of the Department contain information received from the 
American Embassy at Belgrade, Yugoslavia, indicating that when 
immigrant visas were issued on July 17, 1953, to the mother, brothers, 
and sister of Eva Glockner to enable them to join their husband and 
father, Julius Glockner, in the United States, a visa was not issued to 
Eva. There is no record that her case was ever processed to the point 
where a refusal of a visa was made under section 212 (a) (1) of the 
Immigration and Nationality Act and there is no record of her medical 
examination. 

There is no objection on the part of the Department of State to the 
enactment of the proposed legislation. 

Sincerely yours, 
Rottanp WEtca, 
Director, Visa Office. 
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Mr. Green of Pennsylvania, the author of H. R. 1421, submitted 
the following statement in support of his bill: 


STATEMENT IN Support OF PAssAGeE OF Biuu H. R. 1421 For 
THE Rewirr or Eva GLocKNER 


To the Chairman and Members of the Subcommittee on Immi- 
gration of the Judiciary Committee of the House of Repre- 
sentatives: 

Private bill H. R. 1421, which you are about to consider, is 
for the relief of one Eva Glockner. Its passage would permit 
that person to enter the United States for permanent resi- 
dence notwithstanding the fact she is excludable under sec- 
tion 212 (a) (1) of the Immigration and Nationality Act of 
1952 as a feebleminded person provided a suitable and 
proper bond is posted to insure against her becoming a public 
charge. 

Eva Glockner is a native and national of Yugoslavia, who 
was born in Osijek on March 26, 1941, and who presently 
resides there with friends of the family, who are a couple of 
advanced age. 

Her father, Julius Joseph Glockner, was born on March 14, 
1911, in Philadelphia, Pa., and her mother was born in 
Yugoslavia. Mr. and Mrs. Glockner were married in 
Yugoslavia on June 25, 1939, and as a result of that marriage, 
oe beneficiary and three other children were born in Yugo- 
slavia. 

Her mother has always resided in Yugoslavia, but her 
father, a short time after his birth in the United States, was 
taken to Yugoslavia by his parents. He remained there 
until 1930, when he came to the United States for about a 
year. Upon his return to Yugoslavia in 1931, he went into 
the Croatian Army and thereby was expatriated. 

In 1944, Mr. Glockner was taken by the Germans into a 
forced labor camp and he was separated from his family until 
about 1950. He was finally admitted to the United States 
for permanent residence on August 28, 1951, as a displaced 
eee He then sent for his wife and 4 children, but 

ecause it was found that 1 of them, Eva Glockner, the pres- 
ent beneficiary, was mentally retarded, a visa could not be 
issued for her. However, visas were issued to the wife and 
three other children, who then entered the United States for 
at og residence on September 12, 1953. Mrs. Glockner 
eft Eva Glockner with friends in the hope that upon her entry 
into the United States, she might be in a better position to 
secure her ultimate admission. 

Eva Glockner is now 16 years of age. Physicians have 
reported her to be about 60 percent mentally retarded, but 
they have indicated that improvement was possible by 
treatment at the proper hospitals and with proper kindness, 
care and guidance, At the present time, her parents report 
a she is able to care for herself and perform household 

uties. 

Mr.-and Mrs: Glockner, the beneficiary’s parents, are 
both employed in the United States, the father as a ma- 
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chinist and the mother as a shipping clerk. They have a 
combined income of about $113 per week; they have cash 
savings of about $1,800; personal property valued at $3,500; 
and an equity of $4,200 in their home. 

It appears that this family is assimilating well into our way 
of life. However, it lacks one thing to make it complete: 
the child, Eva Glockner. Even though she may be mentally 
ill, there is no question that her absence creates a void in their 
lives. The love for her by her mother and father and brothers 
and sisters cannot be erased by her illness or distance. 

Her father who was born in the United States has lived a 
good portion of his adult life in great torment and privation 
as a result of the last war. It would seem that the least that 
he deserves is to have his child with him the remaining years 
of his life. 

Our Nation, always ready to lend a helping hand, should 
extend its heart to encompass this young unfortunate girl, and 
bring her home where she belong with her mother and father 
and sisters and brothers. 


H. R. 1675, by Mr. Ray—Hjalmar Johansen 


The beneficiary is a 36-year-old native and citizen of Norway who 
is the husband of a United States citizen and the father of their two 
native-born United States citizen children. He is inadmissible to the 
United States because of convictions in 1942 for receiving stolen goods, 
and in 1945 for theft, for which he received sentences of imprisonment 
for 90 days and 6 months, respectively. He has entered the United 
States on several occasions as a seaman and last entered the United 
States in 1955 following his deportation in 1953. For that reason he 
is also inadmissible under the provisions of section 212 (a) (17) of the 
Immigration and Nationality Act. 

The pertinent facts in this case are contained in a letter dated 
September 14, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary 
regarding a bill (H. R. 9944) pending during the 84th Congress for 
the relief of the same person. That letter and accompanying mem- 
orandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., September 14, 1956. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judicia 
House of Representatives, W rahe io 25, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill H. R. 9944 for the relief of Hjalmar Johansen, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service file relating to the beneficiary by 
a New York, N. Y., office of this Service, which has custody of that 
ile 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission to the United States aliens 
convicted of crimes involving meral turpitude, and would authorize 
the alien’s admission for permanent residence if he is otherwise 
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found to be admissible under that act. It would further provide that 
this exemption shall apply only to a ground for exclusion of which the 
Department of State or the Dapasinaen of Justice had knowledge 
prior to enactment. However, it should be noted that the beneficia. 
1s vot residing in the United States after having been deported previ- 
ously. 
Sincerely, 
—_—— , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE HJALMAR JOHANSEN, 
BENEFICIARY OF H. R. 9944 


The beneficiary, whose full name is Hjalmar Alexander 
Johansen, was born on August 16, 1920, and is a native and 
citizen of Skarnes, Norway. He was married to Anna Marie 
Riegstad, nee Tonnesen, on July 27, 1950, in Wellington, 
N.J. They have two children, John, who was born on Feb- 
ruary 9, 1950, and Lena, who was born on November 7, 1951, 
in Brooklyn, N. Y. They reside at 311 62d Street, Brook- 
lyn, N. Y., and are dependent upon him for support. Mrs. 
Johansen was previously married and her prior marriage 
was terminated by divorce on June 6, 1950. Mr. Johansen 
has parents, three brothers, and a sister who are natives and 
residents of Norway. 

The beneficiary is a machinist and has been employed by 
the i pedabndstaauite Co., Inc. in Brooklyn, N. Y., since 
September 7, 1955. He earns ieuaiaaial $95 a week. 
He has been previously employed as a deckhand and painter. 
His assets consist of personal effects estimated at $1,200. 
In 1951 he borrowed $500 from a finance company and still 
owes $150 on this loan. 

The beneficiary has entered the United States on several 
occasions as a crewman. On June 26, 1947, he was admitted 
as a crewman at Boston, Mass., for a period of 29 days, 
Having failed to depart, deportation proceedings were insti- 
tuted against him. In the course of a deportation hearing 
it was established that the beneficiary was sentenced on 
June 11, 1942, to 90 days’ imprisonment in the Oslo court 
in Norway following conviction upon his plea of guilty to 
the crime of criminally receiving stolen property. It was 
also established that on June 6, 1945, he was sentenced to 6 
months’ imprisonment in the Toten court in Norway follow- 
ing conviction upon his plea of guilty to the crime of theft. 
He was found deportable on the ground that he had remained 
longer than permitted and on the further ground that he had 
been convicted of crimes involving moral turpitude prior to 
entry. The beneficiary testified that he met his wife in 1946 
and they they lived in a husband-and-wife relationship 
since the early part of 1947. His application for suspension 
of deportation was denied on the ground that he was statu- 
torily ineligible for relief. His appeal to the Board of Immi- 
pores Appeals was dismissed on July 23, 1953. On Novem- 

er 6, 1953, the alien was deported from the United States. 
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The beneficiary again entered the United States on June 8, 
1955, at Boston, Mass., as a crewman and was admitted to 
July 6, 1955. Deportation proceedings were instituted 
against him and, after a hearing held on October 21, 1955, 
he was found deportable on the ground that he had been 
arrested previously and deported and that consent to apply 
or reapply for admission had not been granted by the proper 
authority. In view of extenuating circumstances, he was 
granted the privilege of voluntary departure in lieu of 
deportation. 

On November 14, 1955, the beneficiary was indicted 
before the grand jury for the United States District Court 
for the Southern District of New York, who returned a true 
bill against him for violation of title 8, United States Code, 
section 1326. The case was nolle prossed on February 3, 
1956. 

The beneficiary’s wife was born on July 21, 1917, at 
Arendal, Norway, and is a derivative citizen of this country. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, D. C., July 20, 1956. 
Hon. EMANUEL CELLER, 

House of Representatives. 


Dear Mr. Ceuter: | refer to your letter of March 16, 1956, re- 
questing a report of the facts in the case of Hjalmar Johansen, the 
beneficiary of H. R. 9944, introduced by Mr. Ray on March 13, 
1956. 

The files of the Department contain a report dated July 2, 1956, 
from the Embassy at Oslo, Norway, stating that Mr. Johansen was 
convicted in the Oslo court of summary jurisdiction on June 12, 1942, 
for having received stolen goods in June 1941 and in February 1942, 
in violation of the criminal law articles 317 and 318 and was sentenced 
to 90 days’ imprisonment, and that he was convicted in the Toten 
district court on June 6, 1945, of larceny in violation of articles 62 
and 263 of the criminal law and was sentenced to 6 months’ imprison- 
ment. Two copies of translations of the court records are enclosed. 

In view of the court record, Mr. Johansen is believed to be ineligible 
to receive a visa under section 212 (a) (9) of the Immigration and 
Nationality Act. 

At this time the Department his no knowledge of any factor in 
Mr. Johansen’s case, other than that indicated above, which would 
render him ineligible to receive a visa. 

Sincerely yours, 
Ro.iuanp WELCH, 
Director, Visa Office. 


The court recdrds referred to in the above-quoted letter are in the 
files of the Committee on the Judiciary, and have not been printed in 
this report in view of the fact that in addition to the beneficiary they 
refer to several other persons not covered by this legislation. 

Mr. Ray, the author of H. R. 1675, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration, submitting the following letters in support of his bill: 
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IN BEHALF OF CERTAIN ALIENS 


House or REPRESENTATIVES, 
Washington, D. C., June 10, 1957. 
Re H. R. 1675, for the relief of Hjalmar Johansen. 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrman: Attached herewith are 2 statements; 1 
relating to Hjalmar Johansen, and the other to the wife of the bene- 
ficiary, Anna Johansen, and their 2 children. 

The reason for his deportation in 1953, was that in 1940 he had been 
convicted by a Norway court—and served 3 months—for having pur- 
chased a stolen suitcase. He claims he did not know the suitcase had 
been stolen. In 1945 he was convicted and served 4 months of a 
6 months’ sentence for stealing a knapsack from a German occupation 
soldier. We have tried to obtain a pardon and to clear his record in 
Norway, but have been advised there is no procedure by which such 
action can be had in that country. 

The records show that deportation proceedings are not being 
pressed, because of the pendency of H. R. 1675. The record also 
shows that the beneficiary’s wife and two children, all of whom are 
American citizens, would be destitute if the husband were deported. 

In view of the steady work and good reputation which Johansen has 
demonstrated and earned while in this country, and the circumstances 
above noted, I hope the committee will take favorable action on 
H. R. 1675. 

Sincerely yours, 
Joun H. Ray, 
Member of Congress. 


JANUARY 23, 1956. 
Report oN HJALMAR JOHANSEN 


Hjalmar Johansen, age 36, entered the United States il- 
legally as a seaman in 1946. He is married to Anna Johan- 
sen, an American citizen, and resides at 311 62d Street, 
Brooklyn, N. Y.,! telephone HYacinth 2-9892. There are 
2 children of the marriage, age 5 and 4. 

On November 6, 1953, Johansen was deported to Norway. 
There were legal proceedings for suspension of deportation 
which were denied on the grounds that he is mandatorily 
excludable under the Immigration Act. There are two con- 
victions of record in Norway against him. In 1940 he was 
convicted and served 3 months for having purchased a stolen 
suitcase. Johansen claims he did not know the suitcase was 
stolen. In 1945 he was convicted to a 6-month sentence for 
stealing a knapsack from a German occupation soldier. He 
served 4 months. 

After his deportation in 1953, Mrs. Johansen filed two ap- 
peals for his reentry, which were denied. Johansen re- 
entered the United States as a seaman in June 1955, and 
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shipped out shortly thereafter. -He reentered a month later 
and an application for his reentry was thereupon filed with 
Immigration. Application has been denied and an order for 
voluntary departure was issued, the departure date being 
February 19, 1956, as per attached copy of order. There 
was a hearing in the Federal Courthouse, Foley Square, New 
York City, as to whether Johansen should be prosecuted for 
illegal entry. Johansen’s defense was that he had a proceed- 
ing pending at Immigration and he was told by Immigration 
not to leave the country until the proceeding had been deter- 
mined. He was represented by Mr. Moldow of the Legal 
Aid Society. The case was marked off the calendar but is 
still pending for further study by the United States attorney’s 
office. 

Mrs. Johansen states that she is wholly dependent upon 
her husband who receives a good income as an employee of 
the Luckenbach Steamship Co.' She says the effect of de- 
porting Johansen would render an insurmountable hardship 
on her and the children. 


Fresrvuary 20, 1956. 
Report oN ANNA JOHANSEN 


Anna Johansen married Hjalmar Johansen on July 27, 
1950. There are two children of the marriage, John (6) and 
Linda (4). The Johansens reside at 311 62d Street, Brook- 
lyn, N. Y.2. They are superintendents for a 20-family apart- 
ment house. Their duties include coal in furnace, removing 
ashes, repairs in building. They occupy a four-room apart- 
ment, and receive free rent plus $35 per month. Mrs. Johan- 
sen could not possibly render the superintendent services 
and would have to give up the apartment. She would be 
unable to work and care for the children too. In addition, 
Johansen works as a mechanic for Luckenbach Steamship 
Lines—at the foot of 36th Street, Brooklyn. He earns on 
an average about $80 weekly. 

If Johansen were to be deported, Mrs. Johansen unques- 
tionably would have to apply to the city for welfare aid. 
Mrs. Johansen’s parents are deceased. Mrs. Johansen has 
a brother and two sisters, all married. Her brother has 5 
children; 1 sister has 5 children and the other sister has 3. 
Mrs. Johansen cannot look to her family for any assistance. 
Hjalmar Johansen has no family in this country. 

There would unquestionably be real economic hardship for 
Mrs. Johansen and the two children if Hjalmar Johansen were 
deported. Mrs. Johansen is an American citizen and the 
two children were born in the United States. The family 
unit is more than self-supporting at present. Aside from a 
broken home, deportation would render this family economic 
wards of the Government. 


1 He is no longer employed by Luckenbach Steamship Lines, but his earnings continue at the same level. 
# June 10: Present address, 354 92d Street, Brooklyn, N. Y., superintendent of 40-family apartment dwell 
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H. R. 1840, by Mr. Brown of Ohio—Christa Riblet, nee Friese 


The beneficiary is a 22-year-old native and citizen of Germany who 
is the wife of a United States citizen serviceman. She resides with her 
husband and their three children in Germany. She is inadmissible to 
the United States as an alien who has practiced prositution. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturlaization to the chairman of 
the Committee on the Judiciary, dated April 24, 1957. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 24, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 1340) for the relief of Christa G. Friese, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Cincinnati, Ohio, office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act, which excludes from admission into the United States aliens 
who are prostitutes, or aliens who have engaged in prostitution, and 
would authorize the beneficiary’s admission for permanent residence, 
if she is otherwise admissible under that act. The bill provides that 
this exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHRISTA G. FRIESE, 
BENEFICIARY OF H. R. 1340 


Information concerning this case was obtained from Robert 
Franklin Riblet, the beneficiary’s husband. 

The beneficiary, a native and citizen of Germany, was born 
in 1934 in Berlin, Germany. She and Mr. Riblet were mar- 
ried on February 23, 1957, in Berlin, Germany. She has had 
3 children born out of wedlock and their ages are 2 months, 
land2 years. Mr. Riblet acknowledges that he is the father 
of these children. The beneficiary and her children reside in 
Germany. She is employed as a steel presser. Her parents 
also reside in Germany. From information furnished to this 
Service, by correspondence, Mr. Riblet states that the bene- 
ficiary was refused a visa by the American consul in Berlin, 
Germany, in August 1955. 

Robert Franklin Riblet was born on May 16, 1934, in 
Greenville, Ohio. He attended high school in Bellefontaine, 
Ohio, until December 1951 and subsequently enlisted in the 
United States Army in January 1952. He has attained the 
rank of sergeant and is presently stationed in Germany. His 
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base pay is $2,500 per year. His father is deceased. His 
mother and sister reside in Bellefontaine, Ohio. 

The committee may desire to request the Bureau of Secu- 
rity and Consular Affairs, Department of State, to secure 
information relative to the beneficiary’s ineligibility for a visa. 


A report from the Director of the Visa Office, Department of State, 
reads as follows: 
DEPARTMENT OF STATE, 


Washington, March 18, 1957. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of February 12, 1957, 
requesting a report of the facts in the case of Christa G. Friese, bene- 
ficiary of H. R. 1340, 85th Congress, introduced by Mr. Brown on 
January 3, 1957. 

A report dated November 28, 1955, from the office of the United 
States representative at Berlin, Germany, contained the following 
information regarding Miss Friese: 

Miss Gerda Friese, the fiance of Sgt. Robert F. Riblet, was the 
mother of his child and was expecting a second child, also his. She 
was found on July 26, 1955, to be ineligible to receive a visa under 
section 212 (a) (12) of the Immigration and Nationality Act. On the 
basis of the consular findings, the Army authorities refused Sergeant 
Riblet permission to marry Miss Friese. 

The police report indicated that Miss Friese had been convicted of 
petty larceny and was sentenced to a fine of the equivalent of $5 or 
5 days imprisonment. As the offense came within the provisions of 
Public Law 770 relating to exemptions for petty offenses, Miss Friese 
was not considered to come within the ineligibility provisions of sec- 
tion 212 (a) (9) of the act. 

With regard to the finding that Miss Friese was ineligible for a visa 
under section 212 (a) (12) of the act, there are enclosed two copies of 
reports from local authorities regarding her. 

The consular report states that there was no record of a conviction 
for prostitution but that such convictions are rare. It was stated 
that Miss Friese had been under the control of the local health offices 
as a so-called HWG person (Haufig Wechselnder Geslechtsverkehr— 


literally translated ‘frequently changing sexual traffic”), for reasons 
of public health. 


Sincerely yours, 
Roitanp WeEtcu, 
Director, Visa Office. 

The enclosures referred to in the above-quoted letter are contained 
in the files of the Committee on the Judiciary and have not been 
printed in this report in view of the fact that they also relate to per- 
sons in no way connected with the enactment of this legislation. 

Mr. Brown of Ohio, who appeared before a subcommittee of the 
Committee on the Judiciary and recommended the enactment of this 
legislation, submitted numerous letters and statements in support of 
his bill which read, in part, as follows: 
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House or REPRESENTATIVES, 
Washington, D. C., June 13, 1957. 
Re H. R. 1340, for the relief of Christa G. Friese (Riblet). 
CoMMITTEE ON THE JUDICIARY, 
Subcommittee No. 1, 
House of Representatives. 


GENTLEMEN: With reference to the notice I have received from the 
Judiciary Committee in regard to the hearing to be held on the above- 
mentioned bill on Monday, June 17, I would like to outline a few of 
the facts and circumstances in connection with Mrs. Riblet’s case 
which I feel should warrant enactment of this legislation. 

Mrs. Riblet, who is now 23 years of age, was deprived of her home 
and family in Berlin when she was 10 years old and grew up under 
adverse conditions in wartime Berlin. She admittedly led a loose 
life for a short period of time, typical of many young girls in her cir- 
cumstances, prior to her meeting with her husband, Sergeant Riblet. 
However, since that time, as you will note from the reports on file, 
including that of her husband, she has led an exemplary life and has 
become a good wife and mother. Since the filing of this private 
bill, the Army has seen fit to give Sergeant Riblet permission to 
marry Miss Friese, and you will also note that his commanding 
officer in Berlin has stated Sergeant Riblet’s case is a most deserving 
one. 

Sergeant Riblet’s family resides in Bellefontaine, Ohio, in my Con- 

essional District, and it is his wish to bring his family to the United 

tates with him when he returns and establish a home there. His 
mother, who is a person of good standing in her community and well 
thought of, has expressed her great desire and willingness to have her 
son’s family come to this country, and her letter to this effect is also 
on file with your committee. 

Your favorable consideration of this legislation will be sincerely 
appreciated by all concerned. 

Respectfully submitted. 

CLARENCE J. Brown, 
Member of Congress, Seventh Ohio District. 


Beruin-Daniem, Germany, February 21, 1957. 
Re Sergeant Riblet—Miss Friese 
Hon. Crarence J. Brown, 
Member of Congress, 7th District, Ohio, 
House of Representatives, Washington, D. C. 

Dear Mr. Brown: It is with pleasure that I advise you that word 
was received yesterday from the Army granting Sergeant Riblet and 
Miss Friese permission to marry. There is no doubt but that this 
decision rests in large part on your earlier letter to the effect that 
such marriage would enhance the prospects for favorable action on 
the special bill. 

The civil marriage ceremony (compulsory in Germany) will take 
place within the next few days, as soon as compliance can be had 
with various technical formalities. I shall notify you as soon there- 
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after as possible, and send you copy of the marriage document. At 
that time I hope also to send you additional character references, 
Thank you for your cooperation. 
Respectfully, 
Samvuet L. Kosrz, 
Attorney at Law. 


P. S.—Your letter of February 18 has just arrived. Thank you 
for the information therein contained. Sergeant Riblet has received 
a questionnaire from the Cincinnati office of the Immigration Service 
which he has filled out and, I believe, returned to them, 


Sienat Company, 

Berun Sta Com (7781), 

APO 742, Unirep States Army, 
November 23, 1956. 
Hon. Ciarence J. Brown, 
Member of Congress, 7th District, Ohio, 
House of Representatives, Washington, D. C. 

Dear Sir: I am Sfe. Robert Franklin Riblet RA15472229, now as- 
signed to Signal Company, Berlin Sta Com (7781), Berlin, Germany. 
ey keene address is 901 West Chillicothe Avenue, Bellefontaine, Ohio. 
I enlisted into the Army in January 1952 and served with the 45th 
Infantry Division in Korea 1952-53. Iam now 22 years old and I 
lived all my life at Bellefontaine. My mother is still living at that 
address as my father died February 1952. I am now helping to sup- 
port my mother as she has no other income as she is 45 years old and 
all she has is what the children give her as I have 1 brother and 1 
sister. 

I have a very hard problem and I need help to get a special bill 
through Congress. I came to Berlin in January 1954 and in February 
I met a German girl, Miss Christa G. Friese, in Berlin and we fell in 
love with each other. In December of 1954 our first child was born. 
We both had talked long before December about getting married, but 
at that time the Army would only let you marry a German woman 
120 days before you were to return to the United States. In January 
1955 it was changed and so at that time we put our papers in to be 
married. ‘Then in August 1955 our papers were returned disapproved, 
as the United States consulate, Berlin, said that Christa was, at that 
time not eligible for a visa to the United States. But whether we 
get married or not, we still need your help to get a special bill through 
Congress so she can get a visa to the United States. We said that we 
would try to find some way that we could get married. As the 
months passed we still were very happy together and then our second 
child was born in March 1956 and even now we are happy together. 
by me being a man and trying to do what I believe is right and I love 
the children I have made and like any other man I want to have my 
own flesh and blood also the children need their mother too. And I 
want to marry the girl and bring her to the United States. So I 
don’t feel that we should be parted. Should the children be hurt for 
a lifetime and maybe never given a chance in life to have the things 
they need as small children can’t work so it is up to the mother and 
father to look after them. Miss Friese can’t work either as she is due 
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to have another child in February 1957 and that will be three children 
then. What would you do if someone said to you “No, you can’t 
marry this woman,” and you really loved her and had children by 
her and have lived with her for almost 3 years? I don’t believe no 
man who knew what he wanted would take “No” for an answer; do 
you? ‘This is-the reason I am writing to you as you are one man who 
can help me out and I feel that you understand the way things are and 
that you will do all you can to help us out. At the present time I have 
a request into the Army asking them to give us permission to be 
married under AR 600-240 paragraph 5b. Our Chaplain wrote a 
very nice letter along with our request saying just how he felt about 
us and that he to thought that we should be married. I am hoping 
for an answer soon. 

A little about Miss Friese is that she is 22 years old and because of 
the war as you know it was very hard on the city of Berlin. Also her 
father was taken prisoner of war by the Russians some time in 1944 
and didn’t return until 1949. In 1949 you can remember the blockade 
which was also very hard on the people of Berlin. During most of 
the time that her father was at war her mother had to work and so the 
children didn’t always get the care they needed. Also at the time her 
father did return her mother was in the hospital and her father was 
drinking heavy so that was no life at home for her so she left. She 
went to work and started running around with the wrong type people. 
But since the day we met we have been together all the time like a 
family. I don’t go out with anybody else, and neither does she, and I 
know that if the Government will let us we will always be together. 
My mother knows the whole story and she wants me to marry the 

irl and bring my whole family to the United States, which is just what 
F eae to do. If you desire to write to her about anything, feel free 
to do so, as her name is Mrs. Elva E. Riblet, 901 West Chillicothe 
Avenue, Bellefontaine, Ohio. Also Miss Friese’s mother and father 
wants us to be married too. Christa means the world to me and I 
love her so very much and our children too, and I am sure that I know 
what I want out of life. By me being a soldier and intending to make 
a career of the service, if we were parted it would maybe be years 
before I could return to Berlin to see them. Also being the world it 
is today I would never know what may happen to them because you 
know what the Russians have been doing the past few months and 
you know where Berlin is. I served my country in the Korean war 
and I know too that I will be in the next one, if there is one, so all I 
ask out of life is to be happy that time while I am alive and to be able 
to have a family. I have a lawyer on the case and he will give you all 
other information that you may need to put a bill in Congress for 
Christa. His name is Mr. Samuel L. Kobre, Berlin-Dahlem, Ehren- 
berg Strasse 29, Berlin, Germany. 

Please give this letter a little of your time and I hope and pray that 
you have a kind heart in making out your answer as my life would 
mean so much more to me if I had Christa as my wife, and our children, 
and that I could bring them to the United States with me when I 
leave Berlin. With all my thanks for you being so kind. 

Sincerely yours, 
Rosert F. Riser, 
Sergeant First Class, United States Army. 
d Family. 
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HEADQUARTERS, SpeciaAL TROOPS, 
Untrep Srates Army Garrison, Bertin, 
APO 742, Unirep Srates Army, 


February 26, 1957. 
Hon. CiarenceE J. Brown, 


Member of Congress, Seventh Ohio District, 
House of Representatives, Washington, D. C. 

Dear Mr. Brown: It is with pleasure that I am able to report 
that Sfe. Robert F. Riblet’s request for permission to marry has been 
approved. He was married February 23, 1957. 

I have known Sergeant, first class Riblet for 9 months while in the 
capacity of his battalion commander. I am firmly convinced that 
Sergeant, first class Riblet’s case is a most deserving one. He has 
chosen a career in the service of his country and will render vital 
service in the years to come. I feel that the interest of the Army 
and of Sergeant, first class Riblet will be served if he is allowed to 
bring Miss Christa G. Friese to the United States as his wife. 


Louis R. Buckner, 
Lieutenant Colonel, Infantry, United States Army, Commanding. 


HADQUARTERS, BERLIN COMMAND, 
CuHapLaiIns Division, 
APO 742, Unirep States Army, 


December 18, 1956. 
Hon. CLarENcE J. Brown, 


Member of Congress, Seventh Ohio District, 
Washington, D.C. . 

Dear Srr: In respect to Sfe. Robert F. Riblet, RA15472229, Signal 
Company, Berlin Station Complement, APO 742, New York, N. Y., 
I submit the following. 

I have interviewed his fiance, Miss Christa G. Friese, on two occa- 
sions and have become acquainted with Ronald and Rebecca, two 
children whose father is Sergeant Riblet. It appears from the con- 
sidered opinion of all who personally know Miss Friese, that since her 
acquaintance with Sergeant Riblet she has been loyal to him and a 
good mother to his children. She was quite young when she got into 
difficulties here and asis true of the American tradition it is what a per- 
son is now and the direction he is going that overbalances the mis- 
takes of the past. 

I am heartily in favor of Sergeant Riblet and Miss Friese desire to 
be married. | believe that the home that these young people make 
will be a credit to their community. 

Sincerely, 
Ratpxu T. Ossorn, 
Chaplain (Lieutenant Colonel), United States Army. 
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SigNaL Company, 
Beruin Station CoMPLEMENT (7781), 
APO 742, Unirep States Army, 


December 19, 1956. 
Hon. Ciarence J. Brown, 


Member of Congress, Seventh Ohio District, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Brown: I, Ist Lt. William G. Hollis, 01933592, am 
executive officer of Signal Company, BSC (7781). One of my duties 
is that of unit mess officer. This duty is largely as a supervisor of the 
unit mess. I have served in this capacity for the last 8 months and 
during all of this time, plus 11 previous months, Sergeant Riblet has 
been mess steward. 

During this time I have come into contact with Sergeant Riblet 
almost daily. Sergeant Riblet requires very little or no super- 
vising of his duties, but through his knowledge and incentive insti- 
gates action that obtains favorable results. His judgment is of such 
mature caliber that other military personnel both junior and senior 
are greatly assisted by his actions, initiative, and determinations. 

His honesty and loyalty are unquestionable. 

I have met Miss Christa G. Friese on several occasions and she 
appears to be a very good mother and very desirous of becoming the 
legal wife of Sergeant Riblet and would, I believe, be welcomed in 
any community. 

Thanking you for your assistance in this matter. 

I remain, 
Wituiam G. Hots, 
First Lieutenant, Infantry, Executive Officer. 


S1qanaL Company, 
Beruin Station CoMpLeMENT (7781), 
APO 742, Unirep States Army, 


December 20, 1956. 
Hon. CLarence J. Brown, 


Member of Congress, Seventh Ohio District, 
House of Representatives, Washington 25, D. C. 


Dear Sir: In respect to Sfce. Robert F. Riblet, RA15472229, Signal 
Company, Berlin Station Complement, APO 742, New York, N. Y., 
I submit the following. 

Sergeant First Class Riblet has been under my Command for over 
18 months. During this time he has served as unit mess steward. 
As Sergeant First Class Riblet’s unit commander I have had close daily 
contact with him. During this period Sergeant First Class Riblet has 
shown nothing but the highest degree of honesty and efficiency. He 
is a very mature individual for his age, and he accepts all responsi- 
bility that is placed upon him without question. He is well liked and 
respected by his superiors and subordinates alike. As Sergeant 
First Class Riblet’s unit commander I have placed the highest faith in 
him and would like to have him serve in my command anytime. 

Sergeant First Class Riblet has discussed his problems with me and 
I have tried to do all that I can to help him withhis case. I know 
of his strong determination to marry Miss Christa G. Friese and to 
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make a home for his children. I have met Miss Friese and she seems 
to be a very nice person and seems to be very happy with Sergeant 
First Class Riblet. I know that Sergeant First Class Riblet wants a 
legal home for Miss Friese and their children and to be able to brin 
them to the United States with him next year. I strongly recommen 
that Sergeant FirstClass Riblet and Miss Friese be given any help 
that is possible and I know they both will be grateful for it. 

I thank you for your kindness in trying to help Sergeant First Class 
Riblet and I hope that this character reference will be of some help 
to you. 

Sincerely yours, 
Wixsur T. Damron, 
Captain, Infantry, Commanding. 


TRANSLATION 


; BrEruin-StTeGuitz, December 19, 1956. 

Sfe. Robert F. Riblet is the fiance of my daughter Christa Friese, 
and the father of my two grandchildren Ronald and Rebecca. Robert 
was only 4 weeks in Berlin when he met Christa and she brought him 
home with her. In my family Robert found a second home and he 
grew into my heart like my own son. My two boys Guenther and 
Juergen love Robert like their own brother. My daughter Christa is 
a model mother for her two children, and she lives with Robert in 
great harmony, and I wish with all my heart that my children may 
get married and become a happy family. 

I know that Robert has only one goal in life—to take care of his 
wife and children as a legal married man and father. In this day and 
age one does not often find a young man with such strong sense of 
responsibility as Robert daily shows. 

I hope somebody will help these two, so that they can give their 
children a real parental home. 

(Signed) Gerba FRIEsE. 
H. R. 1879, by Mr. Zablocki—Josefa Kujawa 


The beneficiary is a 37-year-old native and citizen of Panama who 
is the wife of a United States citizen. She was admitted to the 
United States as a visitor in February 1955 and resides in Wisconsin 
with her husband and her two children, who have been adopted by 
their stepfather. She is inadmissible to the United States as one who 
has practiced prostitution. 

With reference to the suggestion of the Commissioner of Immigra- 
tion and Naturalization, in a report on this case which is printed 
below, that the bill be amended to grant the beneficiary permanent 
residence, the committee is of the opinion that waiving the ground for 
inadmissibility in this case will provide the necessary relief in this case. 

The report referred to above, with reference to a bill pending during 
the 84th Congress for the relief of the same person, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 16, 1956. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 9643) for the relief of Mrs. Josefa Kujawa, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
yom Milwaukee, Wis., office of this Service, which has custody of those 
files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are prostitutes or who have engaged in prostitution or who 
have been connected with the business of prostitution, and would 
permit the beneficiary to enter the United States for permanent 
residence if she is found to be otherwise admissible. The bill also 
provides that this exenrption shall apply only to a ground for exclusion 
of which the Department of State or the Department of Justice has 
knowledge prior to the date of its enactment. 

It is noted that the bill is in the form usually reserved for aliens 
outside of the United States, although the beneficiary is in the United 
States as a visitor. The committee may desire to amend the bill to 
read as follows: 

“That for the purposes of the Immigration and Nationality Act, 
Mrs. Josefa Kujawa shall be held and considered to have been law- 
fully admitted to the United States for permanent residence as of the 
date of the enactment of this act, upon payment of the required 
visa fee.” 

Sincerely, 
—— ——— Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. JOSEFA KUJAWA, 
BENEFICIARY OF H. R. 9643 


The beneficiary, Mrs. Josefa Kujawa, a native and citizen 
of Panama, was born on November 29, 1919. She married 
Eugene Kujawa, a United States citizen, in Panama on 
September 30, 1948. Her two children were adopted b 
Mr. Kujawa in Panama on September 9, 1953. The chil- 
dren were admitted to the United States for permanent 
residence on February 25, 1955. The family group resides 
at 711 West Lincoln Avenue, Milwaukee, Wis. 

The beneficiary completed 5 years of school in Panama. 
She is not employed outside the home. She has no assets 
and is supported by her husband. Her brother and two 
sisters reside in Panama. 

The beneficiary entered the United States under bond as 
a visitor at New York, N. Y., on February 25, 1955. Exten- 
sions of stay to August 25, 1956, were authorized. Deporta- 
tion proceedings are being instituted on the ground that she 
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failed to maintain her nonimmigrant status. According to 
the beneficiary, she was engaged in prostitution in Panama 
from 1944 to 1945. 

The beneficiary’s husband, M. Sgt. Eugene Kujawa, a 
member of the United States Army since 1945, is assigned to 
ee Headquarters, Chicago, Ill. He earns $325 a 
mont 


The eerie ee of the Visa Office, Department of State, sub- 
mitted the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, March 26, 1956; 
Hon. EManvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of March 2, 1956, re- 
questing a report of the facts in the case of Mrs. Josefa Kujawa, the 
beneficiary of H. R. 9643 which was introduced by Mr. Zablocki on 
February 28, 1956. Mrs. Kujawa is the wife of MSgt. Eugene F. 
Kujawa. 

The records of the Department contain information indicating 
that Mrs. Kujawa engaged in prostitution in 1944 and 1945 in the 
Canal Zone and is therefore ineligible to receive a visa under section 
212 (a) (12) of the Immigration and Nationality Act. The file indi- 
cates that her subsequent record has been good and that there is no 
other derogatory information relating to Mrs. Kujawa. 

Sincerely yours, 
JosePH J. CHAPPELL, 
Acting Director, Visa Office. 


. Mr. Zablocki submitted the following statement in support of his 
ill: 





STATEMENT OF Hon. CLEMENT J. ZABLOCKI, OF WISCONSIN, 

BEFORE THE COMMITTEE ON THE JUDICIARY, HOUSE OF 
REPRESENTATIVES, ON H. R. 1879, For THE RELIEF OF 
Mrs. Josera Kusawa, JuNE 10, 1957 





Mr. Chairman, I respectfully request your committee’s 
favorable consideration of H. R. 1879, the bill I introduced 
for the relief of Mrs. Josefa Kujawa. 

The beneficiary of this bill is considered ineligible to re- 
ceive a visa because of some of her activities in years past. 
There is every evidence, however, that she is now and has 
been for a number of years a good mother and a faithful 
wife. She has two children who have been adopted by her 
husband. The family has been living together for several 
years and it would seem to me that they certainly warrant 
the opportunity which the bill would give them to lead a 
normal constructive existence in the years to come. 

The passage of the bill is not only sought anxiously by 
Mrs. Kujawa’s husband, who is a member of the Regular 
Army of the United States, but also by, and for, the sake of 
the children whose lives would be disrupted if the family 
were now to be separated. 
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I sincerely urge your committee to grant your approval to 
this bill. 


H. R. 1882, by Mr. Zablocki—Emmy B. Heinrichmeier 


The beneficiary is a 28-year-old native and citizen of Germany who 
is the fiance of a United States citizen who has served in the United 
States Army for the past 11 years. She has been found inadmissible 
to the United States because of convictions for crimes involving moral 
turpitude. 

Certain pertinent facts in this case were submitted to the committee 
by the Commissioner of Immigration and Naturalization on October 
30, 1956, regarding a bill (H. R. 12449) pending during the 84th 
Congress for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 30, 1956. 
Hon. Emanvet CrELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 

relative to the bill (H. R. 12449) for the relief of Emmy B. Heinrich- 


meier, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Chicago, Ill., office of this Service, which has custody of those files. 


The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime or acts which con- 
stitute the essential elements thereof, and would permit the bene- 
ficiary to enter the United States for a period of 3 months as a non- 
immigrant temporary visitor provided she is coming to the United 
States with the intention of marrying James W. Goetsch and provided 
she is otherwise admissible. The bill further provides that if the 
marriage occurs within 3 months following her entry into the United 
States, the beneficiary shall be granted permanent residence in the 
United States as of the date of payment of the required visa fee. It 
also directs that in the event the marriage does not occur within 3 
months, the beneficiary shall be required to depart from the United 
States. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EMMY B. HEINRICH- 
MEIER BENEFICIARY OF H. R. 12449 


Information concerning this case was obtained from 
Sfe. James W. Goetsch, the beneficiary’s fiance. 

The beneficiary, Emmy B. Heinrichmeier, a native and 
citizen of Germany, was born on May 5, 1929. She has 
never married and resides with her parents at Lichtenau, 
Ansbach, Bavaria, Germany. 
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Miss Heinrichmeier is employed as a domestic. She 
completed 9 years of school in Germany. Her present salary 
is $35 a month. Nine brothers and sisters reside in Germany. 

The beneficiary has never been in the United States. 
According to her fiance, she was refused a visa by the 
American consul at Munich, Germany, in February 1951, 
because of her conviction of a crime involving moral turpi- 
tude. The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to 
furnish additional information concerning the beneficiary’s 
ineligibility for a visa. 

Sergeant Goetsch has served in the United States Army 
for the past 11 years. He is presently assigned to the 5001st 
Service Unit, Fifth Army Headquarters, Chicago, Ill. His 
present salary is $234 a month. He has personal property 
valued at $1,200. He has known the beneficiary for 6% years, 


and intends to marry her if she is permitted to enter the 
United States. 


The Director of the Visa Office, Department of State, submitted 
a report on this case which reads as follows: 


DEPARTMENT OF STATE, 


Washington, October 11, 1956. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce.uer: I refer to your letter of August 3, 1956, request- 
ing a report of the facts in the case of Emmy B. ncntimaalie Aten 
ficiary of H. R. 12449, introduced by Mr. Zablocki on July 26, 1956. 

A report dated May 20, 1955, from the consulate general at Munich, 
Germany, states that Miss Heinrichmeier registered on May 2, 1952, 
as an applicant for an immigrant visa on the nonpreference waiting 
list for the German quota. She was informally refused an immigrant. 
visa on April 8, 1953, as being ineligible therefor under section 212 
(a) (9) of the Immigration and Nationality Act, because of her con- 
viction for two crimes involving moral turpitude. 

Miss Heinrichmeier’s penal record shows the following entries: 

February 17, 1949, convicted by the Lower Court at Ansbach, 
Germany, of simple (willful) damage to things: fined 10 deutschemarks 
or 3 days imprisonment. 

May 19, 1949, convicted in the same court of fraud and fined 35 
deutschemarks instead of 1 week imprisonment. 

August 26, 1949, convicted in the same court of theft and sentenced 
to 6 weeks imprisonment. Conditional remittance of penalty was 
granted August 26, 1949, until August 1, 1952. Suspension of penalty 
by amnesty, December 31, 1949. 

January 5, 1950, convicted in the same court of driving without 
license; fined 10 deutschemarks or 2 days imprisonment. 

Miss Heinrichmeier is understood to be the fiance of Sgt. James 
W. Goetsch, RA36827306, Paris detachment 7774, AU, APO 230, 
New York. 

Sincerely yours, 
Roitianp WeEtcH, 
Director, Visa Office. 
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Mr. Zablocki, the author of H. R. 1882, submitted the following 
statements and affidavits in support of his bill: 


STATEMENT OF Hon. CLEMENT J. ZABLOCKI, OF WISCONSIN, 
BEFORE THE COMMITTEE ON THE JupIcIARY, House oF 
REPRESENTATIVES, ON H. R. 1882, ror tHe RELIEF or 
Emmy B. HetnricHMEIER, JUNE 10, 1957 


Mr. Chairman, I respectfully request your committee’s 

favorable consideration of H. R. 1882, the bill I introduced 
’ for the relief of Emmy B. Heinrichmeier. 

Miss Heinrichmeier, a native of Germany, has been 
engaged to Mr. James W. Goetsch of West Allis, Wis., 
since February 1951. Mr. Goetsch has 10 years of service 
with the United States Army to his credit and has been 
endéavoring to obtain permission for his fiance to come to 
the United States for over 5 years. Miss Heinrichmeier 
was found inadmissible to this country because of her con- 
viction for two minor crimes in 1949 and 1950. These 
offenses have since been removed from the court records in 
Germany. 

I have received assurances about the moral character of 
Miss Heinrichmeier and strong recommendations from 
Sergeant Goetsch’s Chaplain that legislative relief be pro- 
vided in this case. The young couple are apparently very 
devoted to each other and determined to overcome the 
obstacle to their marriage and permanent stay in the United 
States. 

I sincerely hope the committee will approve this bill. 


Heapquarters, Unitep States ARMY 
Europe SigNat ScuHoon, 
APO 177, Unrrep Srares Army, 
OFFICE OF THE CHAPLAIN, 
August 30, 1956. 
House or REPRESENTATIVES, 
Congress of the United States, 
Washington, D. C. 

HonoraBte Sirs: [ am writing in behalf of Miss Emmy B. Heinrich- 
meier, Fuerstenweg 1, Ansbach, Germany, and the request of her 
fiance, Sfe. James W. Goetsch, 5001 SU, Headquarters, 5th Army,’ 
Chicago, Ill., that permission be granted her to enter the United 
States on a special visa for the purpose of marriage. 

I have known Miss Heinrichmeier for about a year through her 
attendance at our united fellowship and bible study groups which 
meet in the signal school chapel on Sunday and Wednesday nights. 
Miss Heinrichmeier has been faithful in attendance and an excellent 
supporter of the religious program on the post. I have been pleased 
with her wholesome attitude in all her relationships and have a high 
regard for her character. 

I look on the experience she and Sergeant Goetsch have suffered 
as very unfortunate and a miscarriage of justice. That these two 
young people would remain faithful to each other through all these 
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years, suffer the disappointment of dashed hopes time and time again 
and yet go on sustaining each other with their faith and devotion is 
a testimony to a strength of character seldom witnessed in our day. 

From my close contacts with Miss Heinrichmeier as a chaplain I 
would commend her as worthy of special consideration by the Con- 


gress of the United States and every aid possible toward her immediate 
entry into the United States, 
Faithfully yours, 


James S.GRrIFFES, 
Chaplain (Major), United States Army; 





AFFIDAVIT 


I, Sfe. James Wilbur Goetsch, RA36827306, being first duly sworn, 
on oath, depose and say: 

1. That I am presently serving in the Army of the United States 
of America, at Headquarters Fifth Army, 1660 East Hyde Park 
Boulevard, Chicago 30, Ill. 

2. That I am endeavoring to secure a visa for my fiance, Miss 
Emmy B. Heinrichmeier, to the United States, who is presently a 
citizen of Germany, hence to become a citizen of the United States. 

3. That my marital status is, single; I have never been married; 
I have firm and full intention to marry said Miss Emmy B. Hein- 


richmeier, contingent, of course upon her permission to enter the 
United States. 


Further deponent sayeth not: 


James WiLBuR GoETscH, 
Sergeant First Class, 
United States Army, RA36827306. 
Wirs tHE Unirep States Army, 
Chicago, IIl., ss.: 

On this 16th day of August 1956, before me, the undersigned officer, 
personally appeared Sfc. James W. Goetsch, known to me to be serv- 
ing in or with the Armed Forces of the United States, and to be the 
person whose name is subscribed to the within instrument, and 
acknowledged that he executed the same for the purpose therein 
contained. And the undersigned does further certify that he is at the 
date of this certificate a commissioned officer of the rank stated below 
ne is in the active military service of the Armed Forces of the United 

tates. 
Grorce A. Burns, ZJr., 
First Lieutenant, JAGC, Assistant Judge Advocate. 





5001 SU, Firra Army HEapquarters, 


Chicago, Ill., August 8, 1956: 
Hon. Ciement J. ZABLOCKI, 


Fourth District of Wisconsin, 
House of Representatives, Washington, D. C. 
Dear Str: I could never express in words my sincere appreciation 
of the effort you have made on my part. I have read and reread 
your letter of July 26, 1956, in the endeavor not to overlook any hope 
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you have afforded me, nor to overlook any request you have made 
to enable your office to promulgate the earnest desires of my fiance 
and myself. 

In compliance with your request for more detailed information 
concerning the nature of my fiance’s alleged offenses which make her 
presently ineligible to receive a visa, I an inclosing seven enclosures, 
as listed. One item I have not yet received, though requested, from 
my fiance are “other character references” which will arrive promptly 
and in such fashion will be remailed to you. 

I would like to state at this time that every alleged offense I have 
fully explained (enclosures 3, 4, 5, 6) did never require my finace to 
be physically brought into court; they were just “recorded allega- 
tions’’; therefore, she was never afforded the opportunity to defend 
or clear any charges brought against her. I state this to further show 
the minor nature of these charges, but, in Europe, everything is 
recorded no matter how minor the charge or offense; however, in our 
eyes this looks ominous and that is the only reason I can bring forth 
why our own Embassy has been so cautious. Let me further state 
that the explanations of alleged offenses which are appended, and 
my statements concerning the European way of life, by no means 
reflect any sentimentality or mere facetious opinions, but are the 
results of concentrated observations on my part of the everyday way 
of life over there. 

If I have unknowingly withheld any information you may further 
require, please notify me and it will be furnished you immediately 
and to the best of my ability. Thanking you most sincerely, I 
remain 

Respectfully, 
Sfe. James W. Gorrscna, 
RA36827306. 
ForEworD 


Two of the following alleged offenses (i. e., enclosures 3 and 6) 
were told to me by our Embassy as being of not sufficient serious 
nature to be a deterrent to my fiance obtaining a visa. 

However, the deterrent allegations the Embassy stated are allega- 
tions in enclosures 4 and 5. And in this light I wish to point out that 
all allegations or offenses in the present record after reviewal by court 
are, stated in enclosure 2, of a nonconviction status. 

A fact that should be brought to attention is, upon reading the 
Strafregister (old record), you will note their manner of reading in 
each of the allegations: ‘“Iried by local court * * * sentenced to pay 
a fine, etc * * *.” As stated in my first letter of July 24, 1956, 
asking counsel of a German lawyer, I asked him why the record read 
in this manner when my fiance was never tried or made to pay a fine. 
He stated that this “wording” was a formality, i. e., the German way 
of entering an offense. I wished to bring this point out, Mr. Zablocki, 
so as to clarify the wrong connotation it may infer. 


(Enclosure 3) 


EXPLANATION OF First ALSR@ATION 


During the younger period of my fiance’s life, while returning to her 
home in the country with her sisters from the city of Ansbach, Ger- 
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many, they were throwing snowballs. One snowball struck a window 
im a milkshed. The owner was present at the time and my fiance 
asked him how much it would cost to repair the window. He said 
it would cost 1 mark (approximately 23 cents). She paid it. How- 
ever, during a conversation the farmer had with a police friend, he 
related the incident and the policeman recorded the incident. My 
fiance never knew that it was recorded until the present time when she 
requested a visa. Nor was a fine ever imposed on her when the 
incident occurred. 


(Enclosure 4) 
EXPLANATION OF SECOND ALLEGATION 


A friend of my fiance loaned her a hat for a social affair and stated 
to my fiance that time of return of said hat was immaterial as she would 
be out of town for several days. The woman returned earlier than 
stated and, as the town was such a small one and private phones were 
scarce, this woman called the police station and asked them to request 
my fiance to return the hat. The police took it as a petty criminal 
action and recorded it. The woman never did bother to explain to 
the police the nature of this lending, therefore, the event remained 
recorded. 

I questioned my fiance, as this story sounded strange. The nature 
of this event quickly changed when my fiance continued and said that 
this vicious action was promulgated by this woman friend when she 
found out that my fiance was being accompanied by an American 
soldier (myself) and wanted my fiance to get me to buy this hat and 
inferred that all American soldiers had money. 

My fiance never told me these facts during this period as she was 
ashamed of such an attitude, and being newly acquainted with me. 


(Enclosure 5) 


EXPLANATION OF THIRD ALLEGATION 


My fiance was in the city of Ansbach visiting a friend, and after 
the visit, my fiance accompanied her friend to the depot—who was 
going to visit her family in the country. While waiting together at 
the depot, the sky threatened rain, the friend advised my fiance to 
return to her apartment and borrow her coat for shelter purposes, 
that it was all right since her boy friend was at the apartment and 
would give her the coat. 

The following day my fiance returned to the apartment to return 
the coat to her friend’s boy friend, but found nobody at home, so 
continued on her trip which was to Stuttgart to stay with a girl 
friend. This visit was to take a week. Back in Ansbach, this “boy 
friend,” who had been repulsed many times by my fiance, sought 
revenge by influencing his girl friend, who had returned from the 
country, to report the fact that this lengthy “borrowing” could have 
perhaps turned into a theft action, therefore, she reported it in that 
manner to the Ansbach police who wired the Stuttgart police and 
they acquired the coat from my fiance—her whereabouts being 
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known by this girl friend in Ansbach as my fiance had told her previ- 
ously where she was going for a week. This occurrence was recorded 
by the police in Ansbach; however, no fine was ever imposed nor 
action of any type taken by the police, except to just collect the coat 
and list the event as an offense. 


(Enclosure 6) 
EXPLANATION oF FourtH ALLEGATION 


The final offense is one of driving my automobile without a driver’s 
license. I was teaching my fiance to drive and did not know the 
seriousness of a person in Germany driving, even as a student, without 
a license. This offense I would like to blame upon myself, as my 
fiance, who had never driven a car before, had had no knowledge 
that a student driver, even with the owner of the car, myself, sittin 
alongside of her, was a serious offense without a license. A Seeat 
policeman saw my fiance driving me in my car—this being a small 
town and everybody’s business being common knowledge—he wrote 
down my license number and reported it. 

The policeman brought the “violation slip” to her home. My 
fiance was never required to pay a fine, nor appear in court; it was 
just a warning to her not to do this again. 


TRANSLATION 


Upon the request of Emmy Heinrichmeier, born on May 5, 1929 at 
Lichtenau, residing at Ansbach, w/Baker, Furstenweg A4, it is ordered 
that official sources only may obtain information concerning the fol- 
lowing previous convictions: 

(a) Tried by the local court at Ansbach on February 17, 1949, es 
390/49, for damage of property under paragraph 303, of the German 
Criminal Code and sentenced to pay a fine of DM 10.00 or to serve 
3 days in jail, in lieu thereof. 

(6) Tried by the local court at Ansbach on May 19, 1949, cs 1626/49, 
for fraud under paragraph 263 of the German Criminal Code, and 
sentenced to pay a fine of DM 35.00 in lieu of 1 week in jail. 

(c) Tried by the local court at Ansbach on August 26, 1949, cs 
2942/49, for theft under paragraph 242 of the German Criminal Code, 
and sentenced to 6 weeks imprisonment. Pursuant to the amnesty 
of December 31, 1949, the sentence was suspended until August 1, 
1952. Prisoner was released on August 26, 1949. 

(d) Tried by the local court at Ansbach on January 5, 1950, cs 
36/50, for driving a vehicle without driver’s license under paragraph 24 
of the motor vehicle regulations and sentenced to pay a fine of DM 
10.00 or to serve 2 days in jail in lieu thereof. 

Ansbach, April 2, 1952, 

Tue Cuier PRosEcUTOR, 


/s/ CuERTEN 
Certified: 


[SEAL] (Signed) Heyde 
(Typed) (Herypsr) JusTizsEKRETAR: 
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H. R. 2688, by Mr. Dorn of New York—Willem Fransen 


The beneficiary is a 56-year-old native and citizen of the Nether- 
lands who is the stepfather of a United States citizen. The benefi- 
ciary’s wife, with whom he resides in the Netherlands, is eligible to 
receive a visa to enter this country for permanent residence, but the 
beneficiary was refused a visa because of a conviction in 1921 for 
molesting a minor. 

Certain pertinent facts in this case are contained in a letter dated 
August 17, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary regarding 
a bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., August 17, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 10814) for the relief of Willem Fransen, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
ee York, N. Y., office of this Service, which has custody of those 

es. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or who admit having committed such a crime, and would authorize 
the alien’s admission for permanent residence, if he is otherwise ad- 
missible under that act. The bill would further provide that this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE WILLEM FRANSEN, 
BENEFICIARY OF H. R. 10814 


Information in the case was obtained from Mr. and Mrs. 
Alfred Rudolph Balke, the son-in-law and stepdaughter of 
the beneficiary, who are the sponsors of the bill. 

Willem Fransen, who was born on December 19, 1900, is a 
native and citizen of the Netherlands. He is a widower and 
resides in Antwerp, Belgium. The beneficiary is employed 
as a tailor and earns $50 per week. His assets amount to 
about $1,500 in the aggregate. His only other close relatives 
are two brothers, who are residents and citizens of the 
Netherlands. 

In February 1956 the American consul at Antwerp, 
Belgium refused the alien a visa to enter the United States 
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for permanent residence in view of his conviction in 1931 for 
a crime involving moral turpitude. 

Alfred Rudolph Balke is a 38-year-old native-born citizen 
of the United States. He served honorably in the United 
States Army from August 23, 1943 until February 18, 1946. 
Maria Stefanie Constancia Balke, nee Roziers, his wife, was 
born in Belgium on May 17, 1920 and is a naturalized citizen 
of the United States. Mr. and Mrs. Balke were married on 
June 28, 1949 and reside at 4324 Avenue M, Brooklyn, N. Y. 
Mr. Balke is employed as an assistant cashier in New York 
City and earns $85 per week. Mrs. Balke is a housewife. 
Their assets consist of an equity in real estate of $3,000 and 
personal effects valued at about $1,000. 


Mr. Dorn of New York, the author of H. R. 2638, submitted the 
following statement and letters in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., June 10, 1957. 

Mr. Fransen is the husband of my constituent’s mother, and my 
constituent, Mrs. Alfred Balke is very interested in having her mother 
here in this country with her. 

Mr. Fransen has been denied a visa on the grounds that he com- 
mitted a crime involving moral turpitude over 35 years ago. Since 
that time, 1921, Mr. Fransen has led an exemplary life. * * * 

Mrs. Fransen is reluctant to come to this country without her 
husband and the enactment of this private Jegislation is the only means 
whereby Mrs. Balke may have her mother join her. 


Any consideration you can give this matter will be deeply 
appreciated. 


Antwerp, Bexaium, March 3, 1956. 

My Dear Atrrep: In your last letter you asked me about the past 
of 35 yearsago. The visa has been refused in Washington considering 
the committed facts. 

I feel quite ashamed for being compelled to treat this subject in this 
letter to you, but in my marriage I have actually proved that in no 
case I would feel inclined to do any evil to another person, and owing 
to such sentence for which I have smarted, I got a punishment of 6 
months imprisonment. 

It was a simple love-story between the girl and me. It was on 
August 31, of the year 1921, the Queen’s Day which is very much 
feasted in Holland. My parents had abandoned me when I was 17 
months only, and I was domiciled in the girl’s house. From youth 
on, I stood always under guardianship, and lived in an institution of 
abandoned children until 14 years. After having been in a lot of 
places, I was put at those people at my 20 years of age. The girl 
was 15 years old when I learned to know her; she was tall and strong. 
But owing to my education, I was still ignoring a lot of things about 
those sexual matters. The girl in question often joined me in bed, 
but there has never been any sexual intercourse between us, merely 
playing. On that special day of August 31 she asked me to ac- 
company me. But my friends too had no sweetheart and I went out 
with them. The girl was furious and her father asked for the reason. 
She told her parents. Or my returning home in the evening, her 
father asked me whether it was true that I was in love with her. Well 
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I confessed everything and got a sound drubbing and was turned out. 
The whole night I wandered through town, sleeping in parks and on 
benches. The next day I want to my work as usual and about noon 
I went up to her father to fetch my clothes. It was just a Saturday 
and I had got my wages; I had to pay for the meals, the maintenance, 
clothes being repaired and washed, etc. An officer of morals police 
was expecting me and took me to the police station. I had no home, 
there was nobody who might understand that it was only a youth-sin. 
Be it as it may, they turned me to jail. On November 1 I was brought 
to court, and I stood there with any lawyer. I still remember as 
if it occurred yesterday. The jury asked me who my lawyer was. 
I had never seen any counsel in prison. Suddenly a quite young man 
who was performing his period of probation asked whether he might 
be allowed to plead for me. The judge asked me whether I agreed, 
and since I had absolutely no notion of such sort of things, I agreed 
and the sitting took place. On the basis of those facts I was senteaced 
to 6 months imprisonment, with a deduction of 2 months preliminary 
imprisonment. 

{ was summoned by the director of the prison who asked me 
whether I intended to appeal against such sentence, because I should 
remain under guardianship until 21 years of age and would have 
been perhaps sent to an institute. I accepted. In March 1922 I 
was free after a 4 months’ stay in jail. At the door of the prison, 
her father and the girl itself were expecting me; they would take 
pity on me and the girl asked my forgiveness, and they requested to 
go home with them. I was literally astonished and I went home 
with them. There was quite a festivity; coffee, cakes, liquors, 
because the lost son had got home. During those 6 months I had 
learned a lot, and especially about that matter through the director, 
so that I could get back the only clothes I had still there and I went 
to live with my aunt, and put an end to that love story with the girl. 

Such is the real fact for which I am still smarting after 35 years, 
so as do my wife and my daughter, and you too, dear boy. For 
that reason the matter is being refused in Washington. The Ameri- 
can consul here says that he does not see any objection to it, but that 
a Congressman should settle that matter, together with two American 
citizens as trustees. My case bas been passed over to the Salvation 
Army’s headquarters in Washington, for asking them whether they 
would agree to help me and to allow you both to enjoy an actual 
family life in Washington. 

My dear boy, on the happiness of your wedding I am confirming 
that such is the actual truth, and nothing else, and that 35 years 
long I had nothing to interfere with politics and was still complying 
with the laws of the country in which I am still living with Mammie. 
In the same way I shall respect and love your country such as a 
decent man does. 

I do hope that you have now a clear view of the actual situation 
and that vou will succeed in all your efforts, so that we may all be 
soon together. You will understand that I am awfully sorry having 
to tell you all this. 

With my sincere apologize for all the trouble I am giving you both. 

Quite sincerely, 

Your father-in-law, 
W. FRANSEN, 
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House or REPRESENTATIVES, 
Washington, D. C., April 30, 1956. 


Hon. Francis E. Watrer, 
irman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Corteacue: Under date of April 25, 1956, I introduced a 
bill, H. R. 10814, for the relief of Mr. Willem Fransen, of 99 Wetstraat, 
Antwerp, Belgium, who has been denied a visa under section 212 (a) (9) 
by the American Consulate General in Antwerp. 

My constituents, Mr. and Mrs. Alfred R. Balke, of 4324 Avenue M, 
Brooklyn, N. Y., brought the matter of Mr. Willem Fransen to my 
attention, he being the stepfather of Mrs. Balke. Mrs. Margaretta 
Fransen, the mother of Mrs. Balke, has also applied for a visa and 
has been found eligible; however, she will not immigrate without her 
husband. 

The alleged crime, upon which the consular officer has denied a visa, 
was committed some 35 years ago and, since that time, Mr. Fransen 
has lead an exemplary life. It is my hope, therefore, that your sub- 
committee will recognize the merits of the case and take the appro- 
priate action on my bill, H. R. 10814. 

Prior to the introduction of the above measure, I requested a report 
of the American Consulate General in Antwerp. The reply of the 
Consul General, dated April 9, is enclosed herewith. I believe this 
report could be construed as the report of the Department of State 
on the bill. 

Thanking you for your prompt action, and with kind regards, I am 

Sincerely yours, 
Francis E. Dorn. 


Tue Foreign SERVICE OF THE 
Unitep States or AMERICA, 
AMERICAN CoNSULATE GENERAL, 
Antwerp, Belgium, April 9, 1956. 
Hon. Francis E. Dorn, 
House of Representatives. 


Dear Mr. Dorn: I have just received vour letter of April 4, 1956, 
relative to the immigrant visa case of Mr. Willem Fransen of 99 
Wetstraat, Antwerp. I note from your letter that Mr. Fransen is 
the stepfather of your constituent, Mrs. Alfred R. Balke, 4324 Avenue 
M., Brooklyn, N. Y. 

You are correct in your assumption that refusal of issuance of a 
visa to Mr. Fransen was made by this office under the provisions of 
section 212 (a) (9) of the Immigration and Nationality Act of 1952, as 
amended. He was informed of this fact in a letter from this Consulate 
General under date of November 8, 1955. 

Mr. Fransen’s visa case was given exhaustive consideration and it 
was determined by the Consulate General that he is ineligible for 
issuance of a visa under the section of the act cited above. Due to 
the nature of the offense for which Mr. Fransen was convicted, it is 
considered that the details of the offense should be divulged only by 
the applicant himself to a third person. However, the finding of 
ineligibility was necessary in view of the fact that the offense for 
which he was convicted by a court in Rotterdam in 1921 was, by 
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definition under title 22 of the Criminal Code of the District of Co- 
lumbia, classifiable as a felony in the light of section 1 (1) of title 18 
of the United States Code. Mr. Fransen is not only ineligible under 
section 212 (a) (9) of the act, he is also unable to qualify for the relief 
provided in section 4 of Public Law 770. 

I assure you that Mr. Fransen’s visa case has been given every 
possible consideration under the immigration law and visa regulations 
of the United States. 

Sincerely yours, 
Prescott CHILps, 
American Consul General. 


H. R. 3183, by Mr. Mumma—Stefanie Emilie Geiger Conrad 


The beneficiary is a 30-year-old German wife of a United States 
citizen who is an honorably discharged veteran of the United States 
Army. She has been found inadmissible to the United States because 
of two convictions for crimes involving moral turpitude. 

The pertinent facts in this case are contained in a letter dated April 
29, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 29, 1987. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rel- 
ative to the bill (H. R. 3183) for the relief of Mrs. Stefanie Emilie 
Geiger Conrad, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the 
beneficiary by the Philadelphia, Pa., office of this Service, which has 
custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States, aliens 
who have been convicted of a crime involving moral turpitude or aliens 
who admit having committed such a crime or acts which constitute the 
essential elements thereof, and would authorize the issuance of a visa 
to the beneficiary and her admission to the United States for perma- 
nent residence if she is otherwise admissible under that act. 

The bill limits the exemption granted the beneficiary to a ground 
for exclusion of which the Department of State or the Departnent of 
Justice has knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. STEFANIE EMILIE 
GEIGER CONRAD, BENEFICIARY OF H. R. 3183 


Information concerning this case was furnished by Robert 
Augustus Conrad, the beneficiary’s husband. 

The beneficiary, who is also known as Stefanie Emilie 
Skrzipietz, was bornon March 13, 1927, in Breslau, Germany, 
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and is a citizen of that country. She presently resides at 
Siemens Strasse 22, Nurnberg, Germany. ‘The beneficiary 
married Robert Augustus Conrad on November 20, 1951, at 
Nurnberg, Germany. ‘This is their only marriage. They 
have no children. The beneficiary is dependent upon her 
husband for support. In the past, she was employed as a 
factory worker. She obtained a high-school education in 
Germany. Her parents, 2 sisters, and 1 brother reside in 
Germany. One sister is a permanent resident alien of the 
United States. 

The beneficiary has been arrested, convicted, and sentenced 
to imprisonment on two occasions in Germany. She was 
denied the issuance of an immigrant visa by the American 
consul in Munich, Germany, in 1951. : 

The beneficiary’s husband, Robert Augustus Conrad, was 
born on January 13, 1928, in Middletown, Pa. He presently 
resides at 636 South Catherine Street, Middletown, Pa. He 
is employed as a foreman at the Marietta Air Force Station, 
Marietta, Pa. He earns $184 biweekly. He has savings in 
the amount of $450. He obtained a high-school education 
in Pennsylvania and completed a correspondencée course re- 
lating to transportation while serving in the Armed Forces. 
He served honorably in the United States Army from 1946 
to 1948 and from 1950 to 1952. He held the rank of sergeant. 
His parents and two sisters reside in the United States. 

The committee may desire to request the Bureau of Se- 
curity and Consular Affairs, Department of State, to secure 


information relative to the beneficiary’s convictions in 
Germany. 

The Director of the Visa Office, Department of State, 
submitted the following report on this case: 


DEPARTMENT OF STATE, 

Washington, May 13, 1957, 
Hon. EMANuet CELLER, 

Committee on. the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetter: I refer to your letter of February 20, 19575 
requesting a report in the case of Mrs. Stefanie Emilie Geiger Conrad, 
beneficiary of H. R. 3183, 85th Congress, introduced by Mr. Mumma 
on January 16, 1957. 

Information received from the consulate general at Munich, Ger- 
many, indicates that Mrs. Conrad was found on March 18, 1952, to 
be ineligible for a visa under section 212 (a) (9) of the Immigration 
and Nationality Act by reason of her convictions for theft, on August 
8, 1946, by the district court, Ulm/Donau, and on April 21, 1949, by 
the county court at Ulm, Germany. 

Copies of translations of the court records are enclosed. 

A report dated April 5, 1957, from the consulate general at Munich 
states that there is no reason to believe that Mrs. Conrad would not 
be eligible for a visa if H. R. 3183 should be enacted for her relief. 

Sincerely yours, 
Rouiianp WEtcH, 
Director, Visa Office. 
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{Translation of a certified copy] 


File: To be inserted on all documents. Ds 277-278/46 







Extract 
In the name of the law 


Criminal case against: 
1. The senior student Stefanie Geiger, single, born on March 13, 
1927, at Breslau, living at 97 Hauptstrasse, Oellingen, district of Ulm. 

S * * . 

For the crime of theft. 

The district court-at Ulm handed down the following decision during 
a session held on August 8, 1946, which the following persons attended: 
Senior judge Dr. Lay, as chairman, assistant judge K. Mayer as 
official of the public prosecuting authority ; candidate oe administrator 
of Justice, Volz, as registrar. 

The defendant Geiger is sentenced to 3 months imprisonment for 
an offense of continuous theft, which has been atoned for by the 
undergone imprisonment on remand. 

* x * * * * * 


The defendants will have to bear the costs of the proceedings; 


REASONS 


The defendant Geiger lived at Oellingen together with her mother. 
On March 29, 1946, she went to Ballendorf together with her girl 
friend the defendant Mack to exchange wash powder for cigarettes. 
After some efforts in this direction they came to the house of Mat- 
thaeus Schmid, 16 Langestrasse. The front door was locked. Miss 
Geiger entered the house through the open stable door. In one room 
she stole from an unlocked buffet a silver necklace, silver bracelet, 
and two chains of imitation of gold. After committing this theft she 
returned to her girl friend who had waited for her. Together with 
Mack she went to Setzingen, where she entered the house of the baker 
Michael Mayer by unbolting the barn door. From an unlocked cup- 
board in this house she took RM550 and from the flour house 30 eggs 
and 1 pound of yeast. After that she entered the house of Barbara 
Allgoewer through the unlocked front door and from a drawer in the 
bedroom she took RM150 in cash and 5 to 7 eggs. After commission 
of these thefts the defendants returned to Oellingen. There the 
defendant Geiger mixed an eggnog with eggs and cognac, which the 
two defendants drank. In doing this the Tanto ack was con- 
scious of the fact that the eggs had been stolen by Miss Geiger at 
Setzingen from the baker’s es and from the house of Mrs. All- 
goewer. While committing these thefts the defendant Geiger when 
entering the first uninhabited house, made up her mind immediately 
to take advantage of the owner’s absence to commit the thefts. It is 
apparent that in the various cases of theft she acted with the intention 
on continuity. Miss Geiger therefore is to be punished for one offense 
of continuous theft. 

x * * + * x *~ 


The defendant Geiger has been held under arrest since April 27, 
1946, for these offenses by the American military police, after which 
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she was placed under arrest at the district court of Ulm; she has plead 
guilty entirely for nearly 3 months, since May 13, 1946. It is therefore 
justifiable to regard the sentence of 3 months imprisonment as served 
through the arrest on remand. 
Determination of charges according to paragraph 465, 466 STPO. 
Lay. 


Certified, Ulm, September 1, 1952, registrar of the office of the 
District court. 


[SEAL] Scumipt, Inspector of Justice. 


TRANSLATOR’S OATH 


I, Marissa von Damnitz, herewith declare that I well and truly 
know the English and German languages and that the foregoing is a 
true and correct translation of the original criminal case. 


Marissa VON DAMNITZ. 


[Translation of a certified copy] 


EXTRACT 
Um, June 12, 1946. 
The Public Prosecutor-General at the county court. 
The leader of the official agency. 
File number: 9 JS No. 3331-32/46. 
To the County Court, Ulm (Donau): 


ACT OF INDICTMENT 


1. Stefanie Geiger, born on March 13, 1927, at Breslau, now 
residing at Oellingen, district of Ulm, Hauptstrasse 97, single, student, 
at the present time under arrest at the military prison of Ulm, * * * 
is accused of the following: 

The defendant Geiger has continuously taken from others movable 
objects with the intention of illegal appropriation. 

The defendant Geiger has on March 29, 1946, at Ballendorf, 
between 2 p. m. and 4 p. m. 

I. Removed from the house of Matthaeus Schmid, living at 
Langestrasse 16, which she reached through the unbolted stable door, 
from the unlocked bufet in an unlocked room, a silver neck chain 
and a silver bracelet and two chains of gold-double; 

II. Between 4 p. m. and 5:30 p. m. a removed from the house of 
the baker Michael Mayer of Setzingen by opening the bolt of the barn, 
from an unlocked cupboard in the unlocked sitting room RM550 in 
cash and from the flour-house 30 eggs and 1 pound of yeast. 

III. She removed from the house of Barbara Allgoewer, coming in 
through the unlocked front door, RM150 and 5 or 7 eggs out of an 
unlocked drawer in the bedroom, with the intention to keep these 
things; in all these cases the defendant Mack accompanied her, so 
that the defendant would not be disturbed or detected while com- 
mitting the various acts. 

In the case of the defendant Geiger it concerns one continued minor 
crime of larceny, German Criminal Code, paragraph 242. 

Means of evidence—Concession of the defendant. 
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Fundamental result of the investigation—The defendant Geiger 
pleads guilty. 

It is requested that the main trial be ordered held before the dis- 
trict judge at Ulm (Donau). 
[SEAL] Dr. Saup. 


Certified: Ulm, September 1, 1952, registrar of the office of the 
district court. 
Scumipt, Jnspector of Justice. 


I, Marissa von Damnitz, herewith declare that I well and truly 
know the English and German languages and that the foregoing is a 
true and correct translation of the original act of indictment. 


Marissa von DaMNITz. 


[Translation of a certified copy] 
EXTRACT 
Utm/Donau, March 30, 1949. 
ARREST 
Bill of Indictment 


To the Main Criminal Court, Ulm/Donau: 


It is hereby requested under continuance of arrest that the main 
proceedings before the Main Criminal Court of the district court of 
Ulm, against Stefanie Geiger, born on March 13, 1927 at Karlowitz 
near Breslau, living at Oellingen, district of Ulm, 97 Hauptstrasse, 
since November 11, 1948, at the station of arrest on remand at Ulm, 
should take place. 

This main trial should be held on the basis of the indictment that 
she is said to have taken movable objects to arrogate them to herself 
in the time from June 23, 1948, until November 5, 1948, at Ulm in 
23 lawful independent actions in conscious and intended cooperation 
with others. In 22 of these lawful independent cases the theft was 
effected through the use of counterfeited keys to open doors within 
buildings. In the last lawful independent action theft from an 
unlocked room was effected by housebreaking. 

State of the case 


After preceded agreement the defendant together with a foreigner 
named Blum and a locksmith ‘“Tibi” entered 23 apartments by force 
with the intention to steal. After the defendant had ascertained 
whether the inhabitants were at home by ringing the bell at the 
corridor door either Blum or Tibi opened the doors with a counter- 
feited key. Thus they removed from apartments and houses DM1,152 
in cash, 7 golden watches, 20 golden rings, 10 golden neck chains, 4 
golden bracelets, 3 golden lockets, 1 golden ring for the hair, 1 golden 
brooch, wireless sets, etc., with an aggregate value of DM7,250 with 
the intention of keeping these objects for themselves. 

Twenty-two thefts committed according to paragraphs 242, 243, 
subsection 3, German Criminal Code, one crime committed according 
to paragraph 243, subsection 2, German Criminal Code, see also para- 
graphs 47 and 74, German Criminal Code. 
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Means of evidence 


1. Concession of the defendant. 

2. Deposition of the criminal guard, Baur, police station Ulm. 

3. Judgment from the sanatortum at Winnental, Bl. 120-127. 
Initial result of the investigation 

Through the sentence of August 8, 1946, the defendant has been 
sentenced to 3 months’ imprisonment by the district court Ulm, for 
continuous theft; see file Ds 277/46. 

Mayr, 
District Attorney. 


Certified: Ulm/Donau, August 29, 1952, office of the prosecuting 
authority. 


[SEAL] MUELLER, Inspector of Justice. 
TRANSLATOR’S OATH 


I, Marissa von Damnitz, herewith declare that I well and truly 
know the English and German languages and that the foregoing is 
true and correct translation of the original warrant for arrest and bill 
of indictment. 


Marissa von Damnirz. 


[Translation of a certified copy] 
Extract 
County Court Ut (Donau) 
SENTENCE 
In the name of the law 


Criminal case against Stefanie Geiger, born on March 13, 1927, at 
Karlowitz near Breslau, now living at Oellingen, district of Ulm, at 
the present time under imprisonment on remand at Ulm, for the crime 
of theft. 

The main criminal court of the district court at Ulm/Donau, came 
to the following decision during a session held on April 21, 1949, in 
which the following persons took part: district court director Hag- 
meier, as chairman; Senior judge Zoller and Assistant judge Rempis, 
acting as judges; Else Fried, housewife, Ulm, and Viktor Ritter, 
employee, Ulm, as jurymen; I. district attorney Mayr, as employee 
of the prosecuting authority, justice employee Albus, as registrar. 

The defendant is sentenced to 3 years’ imprisonment for a crime of 
continuous aggravated larceny; 5 months of imprisonment on remand 
are charged to her. 

The defendant will have to bear the costs of proceedings. 


REASONS 
I * * * 


On August 8, 1946, she was sentenced to 3 months imprisonment 
by the county court Ulm, for continuous theft for which she under- 
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went her term of imprisonment. In this case in question she is under 
imprisonment in remand since November 11, 1948. 

II. At the end of May 1948 the defendant became acquainted with 
the alleged Hungarian DP camp inhabitant Rudolf Blum, at the 
station restaurant Ulm. She became intimate with him, and they 
met frequently in Ulm though she had been engaged to the toolmaker 
Erich Maier same age, from Langenau, since May 1948. For Blum, 
who lived exclusively on the proceeds of blackmarketing she finally 
disposed of American shirts and blue jeans in the surroundings of Ulm, 
receiving in return farmers victuals, of which she was permitted to 
keep a part for herself. Due to the currency conversion her family 
fell into distress, as all the money which they had brought from 
Breslau had been used up. She had told Blum about this and he told 
her that it was quite easy to get some money. The only thing she 
had to do, was to ring at front doors and inquire whether people were 
at home or not. The defendant agreed to this proposition. She and 
Blum picked out houses in which they supposed wealthy people to 
live and she rang the bell. If amileeie answered the door, she 
inquired about a nonexisting person, excused herself and went on. 
In case her ringing was not answered she gave Blum who stood wait- 
ing in the entrance, a sign, such as coughing and so forth. Then he 
came and opened with a monkey-key, made by the camp inhabitant 
Tibi, doors and cupboards. From these he took in most cases money 
and jewelry. During that time the defendant stood watching at the 
door or in the entrance, in some cases seeing exactly from where 
Blum took the objects. Directly after each theft he went to Sedan- 
strasse to sell the stolen goods on the black market. In the meantime 
the defendant waited for him in the station restaurant, in order to 
get her promised share of the stolen goods. In this manner the 
defendant, together with Blum, committed theft 20 times, and when he 
had left Ulm, she committed 3 more together with the locksmith 
Tibi. The stolen goods contain: 7 golden watches, 20 golden rings, 
10 golden chains, 4 golden bracelets, 3 golden lockets, 1 golden ring 
for the hair, 1 golden brooch, 2 wireless sets, 4 pairs of gloves, 2 pairs 
of hose, 1 purse (bag), 1 clothesbasket, 2 pocketbooks, 1 blanket and 
miscellaneous bedding, and DM1152 in cash. 

The aggregate value amounted to DM7250, of which the defendant 
according to her own confession only received DM375 and a wireless 
set valued at DM175; these statements could not be disproved. 

III. In legal reference it was established that the defendant con- 
sciously and intentionally committed these crimes in cooperation with 
Blum and, later on, with Tibi. Contrary to her justification brought 
forward, she was not only willing to be helpful and expedite the deeds 
of the others, but wanted to commit larceny for herself, since the 
motive of her action lay in having a share in the profit thereof. 

In the various cases of larceny in concerns not 23 legal independent 
crimes, but 1 crime of continuous duration. 

She was therefore convicted of continued, concerted, and aggravated 
larceny, paragraph 242, 243, section 1, Nos. 2, and 3, and 47 German 
Criminal Code. 

IV. At the awarding of punishment the comparable youth and the 
fact that, on account of her being inexperienced she was influenced by 
Blum and through him was directed to commit the deeds, were in 
favor of the defendant. Her small share in the stolen goods will also 
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have to be valued as mitigating circumstances. Furthermore her 
statements were believed, that most of the profit out of the stolen 
goods had been used to support her family, especially her sick mother. 
It was very difficult for her to leave the path which she had started on, 
and this especially since Blum and also Tibi threatened her with 
denunciation; this statement could not be disproved. Characteristic 
are her own words, “It is more difficult to get out of something, than 
to get into it.” It has also to be taken into consideration, that by 
means of inquiry the defendant was found to have assisted ener- 
getically in cases of larceny, which had not been known to the police 
up to that date. On the ground of these circumstances the court came 
to accept mitigating circumstances for the defendant. 

On the other side it had to be considered aggravating against her, 
that by her actions the inhabitants of Ulm were put in alarm for 
several weeks, and many of them in time when money was rare after 
the currency reform were deprived of their money, which they had 
painfully saved. Also the dangerous manner and impudence with 
which the different cases of larceny were committed, were of aggravat- 
ing importance. The court considered a punishment of 3 years 
imprisonment necessary and suitable. As the defendant pleaded 
guilty in the essential, 5 months of the served imprisonment on remand 
were charged to the account of her understood penalty, according to 
paragraph 465 StPO. 

(Signed) Hagmetsr, District Court Director. 
(Signed) ZoxtueEr, Senior Judge. 
(Signed) Rempis, Assessor (Assistant Judge). 

Certified: Ulm (Donau), May 4, 1949. The registrar of the district 
court. 

[SEAL] (Signature illegible), 

Justice Employee. 


TRANSLATOR’S OATH 


I, Marissa von Damnitz, herewith declare that I well and truly 
know the English and German languages and that the foregoing is a 
true and correct translation of the original sentence. 

Marrissa VON DAMNITz. 


Mr. Mumma, the author of H. R. 3183, submitted the following 
letter and statements in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., June 10, 1957. 
Hon. Emanvet CELLER, 
Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: Complying with your suggestion, I submit 
the following statement in support of H. R. 3183, for the relief of 
Mrs. Stefanie Emilie Geiger Conrad. 

This case has been carefully investigated in Germany, as the files 
show. Mrs. Conrad completed her sentence on March 22, 1951. 
She married Mr. Conrad on November 21, 1951, when he returned 
to Germany for this express purpose upon being honorably discharged 
from the United States Army. So far as I know, there is nothing 
against Mrs. Conrad’s record since she completed her sentence. On 
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the contrary, for the past 5 years, she has taken quite a prominent 
part in community and church activities in Nurnberg, Germany, 
where she is now living. 

The Conrads are a good type, average American family. They 
have been very serious in their efforts to reunite their son and his wife. 
They feel that Mrs. Conrad has paid the full penalty for indiscretions 
which were the result of her youth, the care of an ailing mother, and 
the particular circumstances prevailing in Germany at that time. 
They stand ready to welcome her, and feel that she should now be 
permitted to join her husband in the United States. 

I hope this will also be the opinion of your committee. 

Sincerely, 
Wattrer M. Mumma, 
Member of Congress. 
[Translation] 


NUERNBERG, May 10, 1964. 
AFFIDAVIT 


Mrs. Stephanie Conrad, born on April 13, 1927, residence Nuern- 
berg, Speckbacher Street 2, belongs to the Evangelical Lutheran 
Church. She is a faithful member of our Evangelical Lutheran 
Nuernberg-Lichtenhof Congregation. She has demonstrated her 
faithfulness through voluntarily taking over and administering a 
large congregation aid district. She distributes 23 monthly bulletins, 
collects our churchly dues, reports the sick, newcomers to, and per- 
sons leaving the congregation—in reliable fashion. She enjoys a very 
good reputation, suifers however, severely because for 2 years, she 
has been separated from her American husband as a result of immi- 
gration laws. We do not have laws in Germany which separate 
marriage partners for years at a time. For reasons of pure humanity 
and spiritual tolerance, the parsonage earnestly prays the American 
authorities to authorize the entry of Mrs. Stephanie Conrad as soon 
as possible. 

EVANGELICAL LUTHERAN PARSONAGE, 

NUERNBERG-LICHTENHOF, 

ScHOENWEIss, Pastor. 


[Translation] 
STATEMENT 


I got to know Mrs. Stephanie Gonard, nee Geiger, thoroughly during 
her stay here in that she participated with keen interest in all possi- 
bilities for adult education. It was soon clear to me that her mistake 
positively did not lay in her character, but was a consequence of the 
want, corruption, and despair so suddenly thrust upon her. In her 
youth and inexperience she found herself unable to cope with the 
changed conditions. She herself suffered severely as a result of her 


mistake and the stain which she had brought upon herself and her: 


blameless family. 
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I personally have the firm conviction that Mrs. Conrad will never 
again fall by the wayside. I have remained in contact with her since 
her release and have followed her efforts to expiate her guilt. 

I beg therefore that the penalty now be considered sufficient and 
Mrs. Conrad be permitted, after a 2-year separation, to travel to the 
States to her husband. 

M. Mater, 
Head Teacher at the Women’s Correction House, 
Gotteszell/Schwaebisch Gmuend. 
JUNE 16, 1954. 


(Seal of parsonage.) 


H. R. 3191, by Mr. Rodino—Bastiaan Van Leeuwen 


The beneficiary is a 54-year-old native and citizen of the Nether- 
lands who is the husband of a United States citizen and the father of 
their two United States citizen children. The beneficiary and his 
wife were married bigamously in 1948 and that marriage was subse- 
quently legalized on February 5, 1951. Since bigamy is held to 
constitute the commission of a crime involving moral turpitude he is 
inadmissible to the United States under the provisions of section 212 
(a) (9) of the Immigration and Nationality Act. 

The pertinent facts in this case are contained in a letter dated May 
28, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary regarding a bill 
(H. R. 9383) pending during the 84th Congress for the relief of the 
same person. That letter and accompanying memorandum read as 
follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 28, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 9383) for the relief of Bastiaan Van Leeuwen, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service file relating to the beneficiary by 
the Newark, N.J., office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 

The beneficiary is eligible to nonquota status in the issuance of an 
immigrant visa. 

Sincerely, 
—_— ——_, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE BASTIAAN VAN LEEUWEN, 
BENEFICIARY OF H. R. 9383 


The beneficiary was born on July 6, 1902, in Rotterdam, 
the Netherlands. His mother is deceased. His father and 
10 brothers and sisters reside in the Netherlands. The bene- 
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ficiary completed 7 years of elementary school and served 2 
years as an apprentice stonemason in his native country. 

The beneficiary has been married on two occasions. His 
first marriage was to Maria Coremans on December 23, 1942, 
in Rotterdam, the Netherlands. Two children were born of 
this marriage in the Netherlands: Maria, age 13 and Susana, 
age 6. They reside with their mother in that country. 
Without divorcing Maria Coremans, the beneficiary went 
through a marriage ceremony with Dorothy Louise Braun, a 
citizen of the United States, on December 13, 1948, in the 
United States. Two children, aged 4 and 7, were born of 
this union. The beneficiary divorced Maria Coremans on 
January 30, 1951, at Miami, Fla., and the court ordered him 
to pay $10 weekly toward the support of his wife and chil- 
dren. Following this divorce, the beneficiary remarried 
Dorothy Louise Braun on February 5, 1951, at Miami, Fla. 
The beneficiary resides with his present wife and their chil- 
dren at Kearny, N.J., where he is employed as a laborer at a 
salary of $64 weekly. 

The beneficiary was admitted to the United States on 
November 5, 1947, at New York, N. Y., as a transient. He 
remained in the United States and deportation proceedings 
were instituted against him. A warrant for his deportation 
has been issued. The beneficiary applied for suspension of 
deportation and was found eligible for such relief. A report 
of this action was made to the Congress. However, it failed 
to receive congressional approval. The beneficiary also 
applied for voluntary departure and preexamination. He 
was found to be ineligible for such relief and his application 
was denied. 


A report from the Acting Director, Visa Office, Department of State, 

reads as follows: 
DEPARTMENT OF STATE, 
Washington, March 30, 1956. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: I refer to your letter of February 23, 1956, 
requesting a report of the facts in the case of Bastiaan Van Leeuwen, 
the beneficiary of H. R. 9383 which was introduced by Mr. Rodino 
on February 16, 1956. 

The files of the Department contain information indicating that 
Mr. Van Leeuwen who came to the United States in November 1947, 
as the member of the crew of an arriving vessel, did not depart with his 
ship and on April 25, 1948, married Dorothy Louise Braun, an 
American citizen. As his previous marriage had not been dissolved 
the District Court of Rotterdam, Netherlands, on January 2, 1950, 
declared the subsequent marriage to be invalid. While in the United 
States Mr. Van Leeuwen obtained a divorce from his first wife in 
Miami, Fla., on January 30, 1951. As there is no record to indicate 
that Mr. Van Leeuwen has applied at an American consular office for 
® visa, consideration has not been given to the question whether he 
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would be ineligible therefor upon the ground that he may have entered 
into a bigamous marriage. 
Sincerely yours, 
JosePH J. CHAPPELL, 
Acting Director, Visa Office. 


It has been brought to the attention of the committee that allega- 
tions were made according to which the beneficiary of this bil co- 
operated with the German army of occupation in Holland during 
World War II. After the allegations were brought to the attention 
of the author of the bill, Mr. Rodino, he submitted the following 
— and sworn affidavit made by the beneficiary of this legis- 
ation. 


STATEMENT OF CONGRESSMAN Peter W. Roprno, Jr., 
SupmMitreD Berore tHE House Jupiciary CoMMITTEE 
IN Support oF His Buu, H. R. 3191, ror tHe RELIEF oF 
Bast1aAaNn VAN LEEUWEN, JUNE 17, 1957. 


Mr. Chairman and members of the committee, Mr. 
Bastiaan Van Leeuwen, presently residing im my con- 
gressional district at 538 Devon Street, Kearny, N. J., is 
married to an American citizen, and ‘the father of two 
children, Susan Florence, born at Kearny, N. J., on Febru- 
ary 13, 1949, and Peter Bastiaan, born at Kearny, N. J., on 
December 24, 1951. The eldest child, Susan Florence, is re- 
tarded and will never be normal, she will always have to be 
cared for, and presence of father definitely needed. If father 
and child should d be parted it would create a severe emotional 
and pyschological damage to this child. 

The attached affidavit submitted by Mr. Van Leeuwen is 
self-explanatory. Mr. Van Leeuwan denies allegations which 
have been made that during World War II, while he resided in 
Holland, he aided the German enemy by volunteering to 
work for them. 

In view of the circumstances surrounding this individual’s 
case, it is hoped that favorable consideration will be given my 
bill, H. R. 3191, for the relief of Mr. Bastiaan Van Leeuwen. 


State or New JERSEY, 
County of Hudson, ss: 

Bastiaan Van Leeuwan, of full age, being duly sworn 
according to law, on his oath deposes and says: 

1. My name is Bastiaan Van Leeuwan and I reside at 538 
Devon Street, Kearny, N. J 

2. I am informed that allegations have been made that 
during World War II, while I resided in Holland, I aided the 
German enemy by volunteering to work for it. I emphat- 
ically deny these allegations, and solemnly swear that these 
are the true facts: 

ee the summer of 1943, while the German Army occu- 
pied Holland, I was out of work, as were so many others, and 
my family and I were hungry and close to starvation. One 
day I was informed by friends that Mos Co. of Hilversum, 
& private contracting company, was looking for men who 





IN BEHALF OF CERTAIN ALIENS 


were willing to work outside of Holland in or near Poland, 
rebuilding bombed-out homes. I went to the office of this 
contracting company and was told that it was looking for 
men to send to a place called Riga, which I believe is in 
Latvia or Poland; that thousands of people there were home- 
less because their homes had been destroyed, and this con- 
tracting company was looking for men to rebuild these 
destroyed houses. I was desperate for work; I did not 
think, and it did not occur to me, that I would be aiding the 
enemy by accepting such employment. I gave the company 
my name and address, and about 2 weeks later I received a 
letter from it telling me to go to The Hague where a trans- 
port was being arranged to take the workers to Riga. I went 
to The Hague in company with about 200 other men, all of 
whom had applied to this company for work, as I had done. 
At The Hague, there were many other men there for the 
same purpose; we were loaded into a train of boxcars. [| 
believed, as did the other men who came from my town, 
that we were headed for this place called Riga, to rebuild 
houses. However, when the train arrived at the German 
border, German soldiers took over the whole transport; the 
train continued into Germany where we were unloaded and 
the soldiers took our clothes and everything of value and 
gave us work clothes, and apparently intended for us to 
work there in Germany. The men began to grumble and 
complain about this, and about 100 men, including myself, 
were taken to a camp called Schlachtensee where we were 
held about a week. I say that we were held there because 
the whole camp was surrounded by a wire fence and there 
were armed soldiers on guard outside the fence all the time. 

About a week later we were put on a train and sent to 
Riga, where we met the contractor who had employed us. 
There we found that instead of rebuilding houses, the 
Germans were putting the men to work building roads and 
airfields. This was not what I had come for. Fortunately, 
I was able to persuade a friendly doctor to certify me as 
being unable to work, and I was then returned to Holland. 

Altogether, I was away from my home 8 weeks. 

I did not aid the enemy at any time. I did not knowingly 
volunteer to work for the enemy. When I signed up for 
work at the contractor’s office, I thought I was going to work 
for this contractor rebuilding bombed-out houses, and I 
accepted this employment because I had to feed my family 
and myself. When I found out that I was expected to do 
work for the Germans building roads and airfields, I pre- 
tended to be disabled and returned to my home in Holland 
as soon as I could. This is the absolute truth. 


BastraAaN VAN LEEUWAN. 


Sworn to and subscribed before me this 19th day of May 
1955. 


[sEAL] Witiiam J. Nypam, 
A Notary Public of New Jersey. 


My commission expires Aug. 23, 1956. 
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H. R. 4032, by Mr. Gubser—Maria de Jesus Alfaro de Martinez 


The beneficiary of this bill is a 27-year-old native and citizen of 
Mexico who is the wife of a United States citizen, a former service- 
man. She is inadmissible to the United States under the provisions 
of section 212 (a) (9) (17) and (19) as an alien who admits the com- 
mission of acts which may involve moral turpitude, as an alien who 
has been deported and as an alien who has entered the United States 
by misrepresenting material facts. The beneficiary resides in Cali- 
fornia with her son by a previous marriage and her second husband. 

The pertinent facts in this case are contained in a letter dated 
September 18, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary 
regarding a bill then pending for the relief of the same person. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 18, 1956. 
Hon. EMaANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 12084) for the relief of Maria de Jesus Alfaro 
de Martinez, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the 
beneficiary by the San Francisco, Calif., office of this Service, which 
has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted, admit the commission, or admit 
committing acts which constitute the essential elements of a crime 
involving moral turpitude, and aliens who have been arrested and 
deported, consent to reapply for admission not having been granted 
by the Attorney General, and aliens who have sought to procure, or 
have procured a visa or other documentation, or seek to enter the 
United States by fraud or by willfully misrepresenting a material fact. 
The bill would authorize the beneficiary’s admission for permanent 
residence if she is found to be otherwise admissible under that act 
and would also provide that this exemption shall apply only to grounds 
for exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA DE JESUS 
ALFARO DE MARTINEZ, BENEFICIARY OF H. R. 12084 


Maria de Jesus Alfaro de Martinez, a citizen of Mexico, 
now states she was born on June 19, 1929, in Juarez, Chi- 
huahua, Mexico. She has previously alleged birth on Decem- 
ber 16, 1927, June 16, 1930, and June 16, 1928. She married 
Daniel C. Martinez, a United States citizen by birth, on 
October 28, 1954. They have no children. She was previ- 
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ously married to Jose Miguel Torres, a United States citizen 
by birth who lost such citizenship by remaining outside the 
United States to avoid or evade military training or service. 
They have one child, Miguel Fernando Torres-Alfaro, who 
was born on June 7, 1945, in Juarez, Mexico, and is now a 
legal resident of the United States. The first marriage was 
terminated by divorce in Juarez on Feburary 26, 1954. Mrs. 
Martinez resides at 363 Hobson Street in San Jose, Calif., 
with her son and second husband. 

The beneficiary is not employed. She attended parochial 
schools in Mexico and in the United States for about 3 years. 
She has no specialized training or skills. She is dependent 
upon Mr. Martinez for support. He earns $360 monthly 
from his employment as hostler-helper by the Southern 
Pacific Railroad Co. He supplements that income by work- 
ing the night shift at the Pictsweet Cannery in Santa Clara, 
Calif., at a salary of $80 weekly. Their assets consist of an 
equity of $3,000 in their home which is valued at $10,500, 
furniture worth about $3,000, and an equity of $1,700 in an 
automobile valued at $4,800. The beneficiary’s father is 
deceased. Her mother is a legal resident of the United States 
and lives at 2916 Magoffin Street in El Paso, Tex. A sister, 
Enriquetta Janos, is a United States citizen and resides at 
1307 64th Avenue in Oakland, Calif. 

Mrs. Martinez was admitted to the United States for per- 
manent residence on February 10, 1942. Between that date 
and December 18, 1944, when she was issued a resident alien’s 
border crossing identification card, she made a number of de- 
partures from and unlawful reentries into the United States. 
The card was issued in error upon her claim of having resided 
continuously in the United States since February 10, 1942. 
Deportation proceedings were instituted on June 17, 1948, on 
the ground that at the time of her last entry on July 24, 1947, 
she was an immigrant not in possession of a valid immigrant 
visa. A special inquiry officer found her ineligible for any 
form of discretionary relief and ordered her deported from 
the United States. The finding of ineligibility was based 
upon evidence establishing that she had been arrested within 
the preceding 5 years in El Paso, Tex., on eight occasions for 
offenses ranging from vagrancy,. abusive language, and con- 
tempt of court to disturbing the peace. Records of the vene- 
real clinic of the E] Paso County Health Department showed 
her to have been afflicted with gonorrhea on three of those 
occasions. She also admitted having sexual acts with men 
other than her husband, Jose Torres. She was deported to 
Mexico on October 23, 1951. 

The beneficiary last entered the United States without 
inspection sometime during November 1954. On January 
2, 1956, she was arrested in San Jose, Calif., by the police 
authorities for drunken driving and fined $158. On Febru- 
ary 3, 1956, she was interviewed by officers of this Service 
and granted the privilege of voluntarily departing from the 
United States without the institution of deportation pro- 
ceedings. Her application for permission to reapply for 
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admission after arrest and deportation was denied and the 
decision affirmed on May 4, 1956, by the regional commis- 
sioner at San Pedro, Calif. A motion on her behalf for 
reconsideration of the application was denied by the regional 
commissioner on June 4, 1956. She was granted until 
August 3, 1956, within which time to effect voluntary 
departure. 


Additional reports from the Commissioner of Immigration and 
Naturalization are printed below: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 13, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: This refers to the report furnished by this 
Service to the committee on September 18, 1956, relative to Maria 
de Jesus Alfaro de Martinez, beneficiary of private bill H. R. 12084, 
_ Congress. She is presently the beneficiary of H. R. 4032, 85th 

ngress. 

The following additional information has been received concerning 
this beneficiary: 

Deportation proceedings were instituted against the beneficiary on 
August 27, 1956, on the ground that at the time of her last entry she 
was not in possession of a valid immigrant visa or other travel docu- 
ment. She thereafter departed to Mexico because of the death of a 


member of her ae prior to a hearing, at Ysleta, Tex., on September 


12, 1956. Her application for permission to reapply for admission 
into the United States after deportation was denied by the district 
director in San Francisco, Calif., on November 2, 1956, on the ground 
that she was excludable from admission into the United States under 
the applicable provisions of the Immigration and Nationality Act as 
an alien who has sought to procure, or has procured, a visa or other 
documentation by fraud, or by willfully misrepresenting a material 
fact. The southwest regional commissioner affirmed the denial 
decision and dismissed her appeal on December 17, 1956. 
Sincerely yours, 
_— , Commissioner. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., May 20, 1957. 
Hon. Emanvet CELLer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This refers to H. R. 4032, 85th Congress, in 
behalf of Maria de Jesus Alfaro de Martinez. 

Since submitting our report of February 13, 1957, we have learned 
that the beneficiary’s husband served with the United States Army 
from October 16, 1943, to January 17, 1946. He was stationed over- 
seas for 20 months, during which time he took part in the battle 
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campaigns in New Guinea and the Philippines. He has been a police 
reserve officer in San Jose, Calif., since 1949. 
Sincerely, 
J. M. Swine, Commissioner. 


Mr. Gubser appeared before a subcommittee of the Committee on 
the Judiciary and testified in support of his bill, as follows: 


H. R. 4032—For tue Revier or Maria DE Jesus ALFARO 
DE MARTINEZ 


The subject of this bill was born June 19, 1929 (approxi- 
mately) at Juarez, Chihuahua, Mexico. 

It is conceded that the beneficiary of this bill has com- 
mitted numerous violations of the Immigration and Nation- 
ality Act. May I point out, however, that the primary 
violations occurred when she was between the ages of 12 and 
18. It is obvious from reading the records in this case that 
she was neither encouraged to do the right thing nor given 
guidance when she was just a child. 

Mrs. Martinez is now married to Daniel C. Martinez, a 
highly respected United States citizen. He is an honorably 
discharged veteran of World War II, is a member of the 
auxiliary police force in San Jose, Calif., and is employed by 
the Southern Pacific Co. and Pictsweet Foods. He has 
legally adopted Mrs. Martinez’ son, Miguel Fernando 
Martinez, and is making an honest attempt to establish a 
home for Mrs. Martinez and her son, thus giving her an 
opportunity to lead a normal, law abiding life. 

Mrs. Martinez departed voluntarily to Mexico in about 
September of 1956. In November of 1956 her last applica- 
tion for permission to reapply for admission to the United 
States was denied when she was found excludable from the 
United States under section 212 (a) (19) of the Immigration 
and Nationality Act. Mr, Martinez and the boy, Miguel, 
reside at 363 Hobson Street, San Jose, Calif. 

I base my plea in behalf of this legislation on the very early 
age of the beneficiary when the violations occurred and upon 
the fact that she is now married to a most worthy citizen of 
the United States, who will, with the child, suffer a great deal 
of unhappiness if the family cannot be reunited. 


Mr. Gubser also supplied the committee with the following letters 
and statements in support of this bill: 


[Translation (Spanish) ] 


The citizen, Carlos Lozoya Alarcon, clerk of the Second 
Civil Court of the District of Bravos, certifies: 

That with respect to the petition for voluntary jurisdiction 
over the adoption of the minor Miguel Fernandez Torres, 
filed by Mr. Daniel Martinez, the following resolution was 
drafted: 

Resolution: Ciudad Ju4rez, State of Chihuahua, March 
11, 1957. 
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Whereas the present petition for adoption submitted by 
Dr. Rafael D. Martinez, in his capacity of legal represent- 
ative of Mr. Daniel Martinez, in the adoption case of the 
minor by the name of Miguel Fernando Torres, and; 

In view of the fact: (1) That Mr. Daniel Martinez, through 
his legal representative Dr. Rafael D. Martinez, requests by 
way of voluntary jurisdiction and under the provisions of 
article 892 of the Code of Civil Procedures, the legal adop- 
tion of the minor Miguel Fernando Torres, 11 years of age, 
who is in the possession [custody] of the petitioner; states 
that he has no dependents and that he is of legal age; [that 
he has] sufficient funds to provide for the minor’s mainte- 
nance and education; that the adoption is to his advantage, 
and that the mother of the minor, Mrs. Maria de Jestis 
Alfaro, who is the wife of Mr. Daniel Martinez, has agreed 
to the requested adoption, by giving her consent with her 
signature, together with that of the petitioner, to the respec- 
tive initial petition; 

(2) Putting in evidence the special legal authority [power 
of attorney] granted by the petitioner to Dr. Rafael D. 
Martinez, duly ratified by Dr. José Amador y Trias, notary 
public [office] No. 6 of this district, as well as the ratification 
of Mrs. Maria de Jestis Alfaro’s consent to the adoption 
concerned, by virtue of considering it highly advantageous; 
additional testimony, given by Messrs. Fausto Rodriguez 
and Juan Alvarez, stating that the petitioner has no descend- 
ants, that he is of legal age and more than 17 years older 
than the minor to be*adopted, and that Mr. Daniel Martinez 
receives a salary sufficient to take care of all present and 
future needs of himself, his wife, and the above minor, and 
stating in closing that he is a person of good habits, therefore, 
considering: 

One: According to article 358 of the Civil Code, persons 
of legal age, in the exercise of their rights, can adopt a minor, 
provided that the adoption is advantageous for him (this 
requisite having been inferred from the records of the pro- 
ceedings and, as provided in article 359 of the same code, 
consent was at hand on the part of the petitioner with a 
view to the individual whom he wishes to adopt as his son).! 

Two: The specific, ratified consent of the mother of the 
Minor Miguel Fernando Torres, as well as the statements of 
Fausto Rodriguez and Juan Alvarez, comply with the [docu- 
ments] stipulated in article 275 of the Civil Code, which, in the 
opinion of this court, are more than sufficient to justify the 
petition [wish] of the party present, since they comply with 
the provisions of article 892 of the Code of Civil Procedure. 
In view whereof, it is to be resolved: 

First, the adoption of the minor, Miguel Fernando Torres, 
by Mr. Daniel Martinez is declared final. 

Second, the adoption is approved, Daniel Martinez being 
called the adopting party, and the minor Miguel Fernando 
Torres, the adopted party. 


1 Parenthesis marks added by translater, for the sake of clarity. 
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Third, the adopted minor shall henceforth be called Miguel 
Fernando Martinez, as per the petitioner’s request. 

Fourth, the present adoption shall be considered consum- 
nated as soon as this resolution becomes effective. 

Fifth, the adopting party shall have, with respect to the 
person and property of the adopted, the same rights and obli- 
gations that parents have with respect to the person and 
property of their children. 

Sixth, the adopted party shall have, with respect to the 
party adopting him, the same rights and obligations that 
children have with respect to their parents. 

Seventh, a certified copy of the present resolution is being 
sent to the local registrar of vital statistics in order that he 
may set up the corresponding dossier and make the appro- 
priate entries. 

Thus resolved and signed by Dr. Carlos Martinez Alvidrez, 
second civil judge of the |second civil court of the] District 
of Bravos, his clerk, with whom he officiates, attending. 
To wit: Dr. Carlos Martinez Alvidrez. Carlos Lozoya 
Alarcén. 

Became effective on March 13, 1957, at 12 o’clock. Re- 
corded. Carlos Lozoya Alarcén. 

In fulfillment of the provisions set out in point 7 of the 
resolution, the present true and exact copy has been made 
from its original, for appropriate use, consisting of 2 duly 
checked and sealed double pages, authorized and signed in 
the city of Juarez, State of Chihuahua, on the 14th day of 
the month of March 1957. Towit. ° 


[SEAL] Cartos Lozoya AtarcOn, Clerk. 
Translated by Elizabeth Hanunian, May 1, 1957. 


County or Santa Crara, 
OFrFIcE OF THE Boarp oF SUPERVISORS, 
San Jose, Calif., February 6, 1956. 
To Whom It May Concern: 


I take genuine pleasure in recommending Mr. Daniel Martinez. 
For many years I have known him personally, as well as his family, 
and during the past 10 years I have followed his progress with the 
Southern Pacific Railroad with interest. He is a young man of high 
ideals and sound integrity. 

As county supervisor I have had many opportunities to work with 
the family in civic affairs. I have always found them eager to work 
for the best interests of our community. 

Should you desire any further information concerning Mr. Martinez, 
please contact me. 

Sincerely yours, 


Ep R. Levin. 
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San Jose Auxmiary Potice, 
San Jose Potice DEPARTMENT, 
February 6, 1956. 
To Whom It May Concern: 
This is to introduce Mr. Daniel C. Martinez, who has lived at 299 
North Ninth and is now moving to 363 Hobson Street, San Jose, Calif. 
Mr. Martinez has been a member of the San Jose auxiliary police 
since November 23, 1948, and since that time has given the city of 
San Jose 1,754% hours of volunteer police work. 
All of the above work has been done in a conscientious and co- 
operative way and very efficient manner. 
He has been working for the Southern Pacific Co. since November 
2, 1946. 
His character has been the highest anyone could want. 
Very truly yours, 
Lt. E. S. Pracna, Director. 


SouTHERN Paciric Co., 
San Francisco, Calif., February 10, 1956. 
Mr. Dante Castonan MartTINgEz, 
San Jose, Calif. 

Dear Str: This refers to your call at this office requesting a record 
of your employment with this company. 

Records on file in this office indicate that you were employed as 
fuel-oil attendant on November 2, 1946; transferred to the position of 
outside hostler helper on July 9, 1947, and that you are at present 
employed in that capacity. 

You are now working 8 hours a day, 5 days a week, at the rate of 
$16.46 per day. 

Your services have been satisfactory. 

Yours truly, 


J. J. JoRDAN. 


Unirep Raitroap OPERATING CRAFtTs, 
San Jose, Calif., February 6, 1956. 
To Whom It May Concern: 


Mr. D. C. Martinez, 363 Hobsen Street, San Jose, has been a mem- 
ber of the United Railroad Operating Crafts for the past 5 years. I 
have known him as a fellow member and worker who has taken a 
great deal of interest in his work and union. He is industrious, sober, 
and trustworthy. 

I recommend him most highly, 

Yours truly, 
Mr. E. E. Smrra, 
Secretary-Treasurer. 


Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 
Resolution 367, as amended, should be enacted, and accordingly 
recommends that it do pass. 
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PROVIDING FOR THE CONVEYANCE OF CERTAIN REAL 
PROPERTY OF THE UNITED STATES TO THE FAIRVIEW 
CEMETERY ASSOCIATION, INC., WAHPETON, N. DAK. 


JuNE 25, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Eneue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany 8S. 1352] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1352) to provide for the conveyance of certain 
real property of the United States to the Fairview Cemetery Associa- 
tion, Inc., Wahpeton, N. Dak., having considered the same, report 
aaweny thereon without amendment and recommend that the bill 

0 pass. 

The committee, prior to reporting S. 1352, gave consideration to 
two other measures having the same purpose as the reported bill— 
H. R. 5297, introduced by Representative Krueger, and H. R. 5570, 
introduced by Representative Burdick. 


PURPOSE AND EXPLANATION OF THE BILL 


S. 1352 directs the Secretary of the Interior to convey to the 
Fairview Cemetery Association, Inc., of Wahpeton, N. Dak., all 
right, title, and interest of the United States in and to a 20-acre tract 
of acquired lands in Richland County, N. Dak. 

The lands involved are presently administered by the Bureau of 
Indian Affairs, and are surplus to the needs of that agency as well as 
to the needs of other Federal agencies. The 20-acre tract adjoins the 
present cemetery, and is needed for expansion purposes. 

The Department of the Interior does not object to a conveyance of 
the lands to the named grantee under the conditions prescribed, and 
the committee believes that the conveyance authorized is consistent 
with Federal land disposition policy. 

No expenditure of Federal funds is involved. In fact, the grantee 
is required by the terms of S. 1352 to pay to the United States as 
consideration an amount equal to the fair market value of the property 
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as determined by the Secretary of the Interior. The Bureau of Indian 
Affairs fixes the value at $5,400, although testimony on the bill in- 
dicates this figure may be subject to adjustment as of the time of 
conveyance. 

The favorable report of the Department of the Interior on H. R. 


5297 and H. R. 5570, companion bills to the reported measure, is set 
out following: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 29, 1957. 
Hon. Crain ENGLE, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Enate: This is in reply to your request for the views of 
this Department on H. R. 5297 and H. R. 5570, both of which are bills 
to provide for the conveyance of certain real property of the United 
States to the Fairview Cemetery Association, Inc., Wahpeton, 
N. Dak. 

We would have no objection to the enactment of either H. R. 5297 
or H. R. 5570, if it were amended as suggested below. 

These bills would direct the Secretary of the Interior to convey by 
quitclaim deed, upon the payment of the sum of $4,000, all the right, 
title, and interest of the United States in and to a 20-acre tract of 
acquired lands in Richland County, N. Dak., to the Fairview Cemetery 
Association, Inc., of Wahpeton, N. Dak. ‘These lands are at present 
being administered by the Bureau of Indian Affairs of this Suan 
ment. 

We have no need for the tract at this time, and would have no 
objection to the conveyance of the tract to the Cemetery Association. 
We were asked to comment on a related bill in the 84th Congress, 
S. 2144, authorizing the Secretary of the Interior to convey by quit- 
claim deed certain real property of the United States to the Fairview 
Cemetery Association, Inc. * * * That bill originally required that 
the lands be conveyed to the Cemetery Association without considera- 
tion. We recommended, on January 30, 1956, that S. 2144 be 
amended to provide for the conveyance of the land “‘at its fair market 
value as determined by the Secretary of the Interior.” H. R. 5297 
and H. R. 5570, as introduced, provide for the payment of $4,000. 
While we would approve of the inclusion in these bills of a provision 
as to fair market value similar to that which we recommended in con- 
nection with S. 2144, we would also approve of the substitution of the 
figure ‘‘$5,400” in place of ‘‘$4,000” at page 1, line 8. The appraised 
value of the land, based on current market value, is $5,400. We 
believe that one of these amendments must be made since the Ceme- 
tery Association cannot be classified as a completely nonprofit organi- 
zation and will, we assume, sell cemetery lots to other parties. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 


HarFieLtp CHILSON, 
Under Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of S. 1352. 
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AUTHORIZING THE SALE OF CERTAIN LANDS OF THE 
UNITED STATES IN WYOMING TO BUD E, BURNAUGH 


JuNE 27, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Encatez, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 1826] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1826) to authorize the sale of certain lands of 
the United States in Wyoming to Bud E. Burnaugh, having consid- 
ered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

H. R. 1826, introduced by Representative Thomson of Wyoming, 
has as its purpose granting to Mr. Bud E. Burnaugh, of Green River, 
Wyo., the right; within.1 year after the approval of the bill, to purchase 
5 acres of public land in Wyoming under the Small Tract Act of June 1, 
1938, as amended (43 U.S. C. 682a, and following). 


EXPLANATION OF THE BILL 


The Small Tract Act of June 1, 1938 (52 Stat. 609), as amended by 
the act approved July 14, 1945 (59 Stat. 467) and the act of June 8, 
1954 (68 Stat. 239) vests authority in the Secretary of the Interior 
to lease or sell to persons or entities qualifying under the act public 
lands in tracts of 5 acres or less for residence, recreation, business, or 
community site purposes. For the po ame of this bill, no changes 


effected by the 1954 amending act of Congress are relevant. 
Pursuant to the authority of the Small Tracts Act, Mr. Burnaugh 

filed an application on February 5, 1951, for a 5-acre tract (approxi- 

mately the same as the tract described) for business purposes, in the 

vicinity of Green River, Wyo. Thereafter, and pursuant to existing 

regulations, the Land Office at Cheyenne classified and opened the 

tract involved to lease and sale on June 1, 1951; on August 1, 1951, a 
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business site lease was issued to Mr. Burnaugh, with the usual option 
to purchase included. 

On November 10, 1952, Mr. Burnaugh applied to purchase the land 
under the option provisions of his contract, and thereafter, on March 
23, 1953, he applied to have the lease amended so that the land 
description would conform to the description given in the reported 
measure. 

As indicated by the following report of the Department of the 
Interior on H. R. 1826, the application to purchase was rejected by 
the Department on September 4, 1956, by reason of a determination 
that the land—by Executive Order No. 5327 of April 15, 1930—had 
been classified as mineral in character as a result of oil shale outcrops; 
the effect of the classification was to withdraw from lease or other 
disposal the lands so classified. 

It appears that Mr. Burnaugh has placed business improvements on 
the land valued at approximately $18,000. The Department, in 
rejecting his application noted that the result in Mr. Burnaugh’s 
case was harsh, and suggested that remedial legislation would be the 
only basis for enduring relief. Pending introduction and considera- 
tion of such legislation, the Department issued a special-use permit 
for the lands in question. 

Under the circumstances, the Department has concluded that the 
reported legislation should be enacted, and with this conclusion the 
committee agrees. 

No expenditure of Federal funds is authorized by the reported bill. 

The favorable report of the Department of the Interior is set out 
following: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 11, 1957. 
Hon. Cratr ENGte, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enaue: This is in reply to your request for the views 
of this Department on H. R. 1826, a bill to authorize the sale of 
certain lands of the United States in Wyoming to Bud E. Burnaugh. 

We recommend that H. R. 1826 be enacted. 

H. R. 1826 would grant Mr. Bud E. Burnaugh, of Green River, 
Wyo., the right, within 1 year after the approval of the bill, to purchase 
5 acres of public land in Wyoming under the Small Tract Act of 
June 1, 1938, as amended (43 U. S. C., sec. 682a, et seq.). On 
February 5, 1951, Mr. Burnaugh filed an application, designated 
Wyoming 04817, under the Small Tract Act for a tract approximately 
the same as the tract described in H. R. 1826. The land was classified 
and opened to lease and sale by region III of the Bureau of Land 
Management of this Department on June 1, 1951, and a business site 
lease was issued by the land office at Cheyenne on August 1, 1951. 
Mr. Burnaugh applied to purchase the land under the option provisions 
of his contract on November 10, 1952, and thereafter, on March 23, 
1953, he applied to have his lease amended so that the land description 
would conform to the description given in H. R. 1826. His applica- 
tion to purchase the land was rejected, in a decision of December 22, 
1954, because the land had been classified as mineral in character as 
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a result of oil shale outcrops. This land was held to have been 
withdrawn by Executive Order No. 5327 of April 15, 1930, which 
withdrew from lease or other disposal lands containing deposits of 
oil shale. Since the withdrawal was in effect at the time the land 
was classified for disposal under the Small Tract Act, the land was not 
properly subject to that act. Classification of the land for that 
purpose was, consequently, of no effect. 

Mr. Burnaugh appealed to the Secretary of the Interior, but the 
decision of the Bureau of Land Management was affirmed by the De- 
partment on September 4, 1956. In the decision of the Department 
it was recognized that the result in Mr. Burnaugh’s case was unduly 
harsh. Mr. Burnaugh had asserted that he had put $18,000 worth of 
business improvements on the land. Nevertheless, although the 
harshness of the result was recognized, the Department believed that 
it could come to no other decision than that of affirming the Bureau’s 
decision. In the departmental decision it was suggested that reme- 
dial legislation would be the only enduring relief that Mr. Burnaugh 
could receive, and, therefore, the Department did not object to the 
issuance of a special-use permit to Mr. Burnaugh pending the con- 
sideration of remedial legislation. H. R. 1826 would afford Mr. 
Burnaugh the relief desired, and, consequently, this Department rec- 
ommends that it be enacted. It should be noted that in the disposi- 
tion of land under the Small Tract Act minerals are reserved to the 
United States. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
- HATFIELD CHILSON, 
Acting Secretary of the Interior, 


O 
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CLEARING TITLE TO CERTAIN INDIAN LAND 


June 27, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Enatz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 1259] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1259) to clear the title to certain Indian land, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of H. R. 1259, introduced by Congressman Scrivner, 
is to clear the title of 86.08 acres of land in Miami County, Kans. 

By the enactment of H. R. 1259, the United States would disclaim 
its interest or that of any Indian allottee, heirs, or devisees; in the 
86.08 acres, the title to which was quieted by a judgment of the 
district court of Miami County. In 1865 the allotment to Wah- 
Pon-Ge-Quah (Mrs. Ward) was partitioned by the court and a 
portion of it was sold at a sheriff’s sale pursuant to the partition 
proceedings, The United States was not a party to the partition 
proceedings, which it now appears did not convey a clear title. 

Since 1865 the land has had several owners, each of whom appar- 
ently believed he held a valid title. The present owners are anxious 
to obtain a valid title and this bill has the effect of recognizing the 
validity of the decree quieting title to the land, notwithstanding the 
absence of the United States as a party. 

The enactment of this legislation will involve no expenditure of 
Federal funds. 
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The favorable report of the Department of the Interior, dated 
June 12, 1957, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 12, 1957. 
Hon. Cruarr ENGte, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enaue: Your committee has requested a report on 
H. R. 1259, a bill to clear the title to certain Indian land. 

We recommend that the bill be enacted. 

The bill disclaims any interest of the United States or any Indian 
allottee, or his heirs or devisees, in 86.08 acres of land in Miami 
County, Kans., the title to which was quieted by a judgment of the 
district court of Miami County. 

The land was a part of the allotment to Wah-Pon-Ge-Quah (Mrs. 
Ward), for which a patent was issued prohibiting alienation without 
the consent of the Secretary of the Interior. In 1865 the allotment 
was partitioned by the district court of Miami County, Kans., and 
the portion of the land that is involved in the pending bill was sold 
by sheriff’s deed pursuant to the partition proceedings. The United 
States was not a party to the partition proceedings and the sheriff’s 
deed did not convey a good title. 

Since 1865 the land has been in the possession of persons claiming 
title through the sheriff’s deed. It is now claimed by William Samuel 
Rutherford and John MacLaren Rutherford, who obtained on October 
18, 1955, a decree of the district court of Miami County, Kans., 
quieting title in them. The United States was not a party to that 
action and is not bound by it. An effort was made by the plaintiffs, 
however, to serve all Indian claimants and they had ample oppor- 
tunity to assert their claims. 

The enactment of the pending bill will have the effect of recognizing 
the validity of the decree quieting title to the land notwithstanding 
the absence of the United States as a party. Under the foregoing 
circumstances, we believe that such action is fair and equitable. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
HATFIELD CHILSON, 
Under Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 1259. 
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PROVIDING FOR THE CONVEYANCE OF CERTAIN REAL 
PROPERTY OF THE UNITED STATES TO THE FORMER 
OWNERS THEREOF 


JUNE 27, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Dawson of Illinois, from the Committee on Government Opera- 
tions, submitted the following 


REPORT 


(To accompany H. R. 6182] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 6182) to provide for the conveyance of certain real 
property of the United States to the former owners thereof, havin 
considered the same, report favorably thereon with amendments pte 
recommend that the bill 2 as amended do pass. 

The amendments are as follows: 

Page 1, line 3, after the word “convey” insert the words “without 
consideration’’. 

Page 1, line 9, after the word ‘‘Act’’ insert the following: 


known as the Moorefield Fish Cultural Station, is the same 
roperty conveyed by deed dated the 21st day of March 1938, 
rom Martha V. Gilkeson and Damaris E. Gilkeson to the 

United States of America, said deed recorded on the 2d day 

of June 1939 in the clerk’s office of the county court of Hard 

County, West Virginia, the exact legal description of aiieh 

pert be determined by the Administrator of General 
ervices. 


Then strike the remainder of the bill: 


PURPOSE 


This bill authorizes and directs the Administrator of General Serv- 
ices to convey without consideration to Martha V. Gilkeson and 
Damaris E. Gilkeson, former owners, certain surplus realty situated 
in Hardy County, W. Va. 
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BACKGROUND 


The subject property consists of 8.9 acres of surplus realty located 
near Moorefield, W. Va., which was acquired without cost by the 
United States Fish and Wildlife Service of the Department of the 
Interior on March 21, 1938. This acquisition was initiated by the 
Moorefield South Branch Fish and Wildlife Association, which was 
interested in having a fish cultural station established by the Govern- 
ment. That association prevailed upon Martha V. and Damaris E. 
Gilkeson to donate the aforementioned 8.9 acres which is located near 
the center of their farm. The Gilkeson sisters agreed to make this 
donation, and the interested citizens in the community contributed 
$134 to defray the legal costs incident to the transfer. 

Shortly after its acquisition the Government improved the site with 
4 earthen ponds, a pipeline connecting the ponds to a stream and 
a concrete dam; these improvements cost approximately $2,800. The 
property’s use as a fish cultural station was discontinued during 
Worid War II, and that use was not thereafter resumed. At the 
time the property was declared surplus in 1955 the improvements 
were in a badly deteriorated condition. The former owners of this 
property report that the deteriorated state of the improvements has 
necessitated their expenditure of approximately $600 for the protection 
of their adjoining farm property. 

After the property was declared surplus in 1955 it was advertised 
for sale by the General Services Administration, and a high bid of 
$1,901 was received and rejected in view of the appraised value of 
$2,300. 

NEED FOR LEGISLATION 


The Gilkeson sisters donated the aforementioned 8.9 acres for the 
two following reasons: (1) To promote the county’s conservation and 
fish restocking program, and (2) to establish a memorial for their 
nephew. The benefits expected from this donation were only briefly 
realized, inasmuch as the Government abandoned its use durin 
World War II. Since that time leakage from the ponds has cause 
and is causing damage to the adjoining land of the donors. Unless 
the property is returned to the donors as provided by this bill, then 
the General Services Administration will proceed to sell it. In view 
of the aforementioned equitable factors, including the fact that the 
property is located near the center of the donors’ farm, it is believed 
that the Government should in good faith return the property without 
consideration. 

FISCAL DATA 


Enactment of the bill into law will cause a loss in revenue to the 
Government of an amount equal to the fair market value although it 
will not cause any increased expenditure. It is worthy to note that 
the land was donated to the United States, and that the deteriorated 
improvements are of nominal value. 


EXPLANATION OF AMENDMENTS 


The first amendment makes it explicitly clear that the reconvey- 
ance would be without monetary consideration. The second amend- 
ment was adopted to substitute a general property description in lieu 
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of what purported to be a legal description in “‘metes and bounds” that 
was contained in the bill before amendment; this amendment would 
direct the Administrator of General Services to determine the legal 
description to be used in the deed of conveyance. 


AGENCY COMMENTS 


Comments have been received from the General Accounting Office, 
General Services Administration, and the Bureau of the Budget. 
GAO had no recommendation on the bill, while the General Services 
Administration, with the Bureau of the Budget concurring, objected 
to enactment since a fiscal loss would result, and since they were 
unaware of any reason why special consideration should be given to 
the former owners who had donated the property to the Government. 
The Subcommittee on General Government Activities, with its factual 
data and after hearing the testimony of Mr. Staggers, author of the 
bill, and two witnesses from Moorefield, W. Va., was of the opinion 
that it would be inequitable to dispose of the property other than as 
provided by the bill. 


SUBCOMMITTEE ACTION 


The subcommittee, upon presentation of the merits of the proposal 
by the author, Mr. Staggers, determined that the bill should be 
amended as explained above. With these amendments the subcom- 
mittee approved the bill and recommended that it be favorably re- 
ported by the full committee. 


O 
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RELIEF OF COL. RUSSELL KING ALSPACH 


Jury 5, 1957.—Committeg to the Committee of the Whole House and ordered 
to be printed 


Mr. Kixpay, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany H. R. 7198] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 7198) for the relief of Col. Russell King Alspach, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed legislation is to provide retirement 
benefits for Col. Russell King Alspach, a professor at the United States 
Military Academy. 

Under the proposed legislation, Colonel Alspach will be entitled to 
receive monthly retired pay computed at the rate of 75 percent of the 
basic pay of the grade which he held at the time of his retirement. 

When Colonel Alspach was nominated as a professor at the United 
States Military Academy in February of 1947, the Revised Statutes 
provided that such officers retired from active service upon reaching 
age 64 would receive retired pay equal to 75 percent of the pay of the 
rank in which retired. Following Colonel Alspach’s appointment, 
however, Congress enacted the cer Péeabatiel Act of 1947, which 
contained a provision for retirement of permanent professors at the 
United States Military Academy at the age of 64, based upon years of 
service. This would give Colonel Alspach, upon attaining age 64, 
22 years of service for retirement purposes which would entitle him to 
only 55 percent retirement pay as contrasted to 75 percent retired pay 
guaranteed at the time of his original appointment. Colonel Alspac 
is now 56. 

Enactment of the legislation would cost about $150 monthly follow- 
ing the retirement of the officer affected. 

he Committee on Armed Services unanimously recommends enact- 
ment of the proposed legislation. 
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The Department of Defense recommends enactment of the proposed 
legislation, and the Bureau of the Budget interposes no objection 
thereon, as indicated by the following attached letter. 


APRIL 23, 1957. 
Hon. Sam RayBurn, 


Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation for the relief of Col. Russell King Alspach. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposed 
legislation to the Congress, and the Department of the Army recom- 
mends its enactment. 

The purpose of this proposed legislation is to provide proper 
retirement benefits to this officer presently serving in a career status 
in the field of education as a professor at the United States Military 
Academy. 

Col. Russell King Alspach, serial No. 050879, was born at Phila- 
delphia, Pa., on February 22, 1901. Among his degrees, he holds a 
doctor of philosophy degree from the University of Pennsylvania; and 
he taught English at that university for 22 years. ‘This experience 
and attainment were recognized and he was nominated to be a professor 
at the United States Military Academy in February 1947. Colonel 
Alspach has been on active duty with the Regular Army as professor 
of English at the Academy since July 1, 1947. 

Professors at the Academy are normally appointed from among 


officers already on the active list of the fs ar Army. At times, 
however, to secure the particular educational skill required, it has been 
necessary to a appoint professors from civilian life. At the time of 


Colonel Alspach’s appointment as a professor at the Academy in July 
1947, section 1333 of the Revised Statutes provided that professors of 
the Military Academy were placed on the same footing, as to retire- 
ment from active service, as officers of the Army. Section 1 of the act 
of June 30, 1882 (22 Stat. 118), provided for compulsory retirement of 
Army officers at age 64, and section 1274 of the Revised Statutes pro- 
vided that officers retired from active service would receive retired 
pay ane to 75 percent of the pay of the rank in which they were 
retired. 

Subsequent to Colonel Alspach’s appointment, Congress enacted the 
Officer Personnel Act of 1947, which has now been codified in title 10, 
United States Code. Section 3886 of title 10, United States Code, 
currently provides for retirement of permanent professors of the 
United States Military Academy at age 64. In general, the monthly 
retired pay of an officer retired under this section is computed by 
taking a monthly basic pay to which he would be entitled if serving 
on active duty in his retired grade and multiplying that figure by 
2% percent of the ‘‘years of service” credited to him under section 3888 
of title 10, United States Code, in computing his basic pay. Under 
this law, Colonel Alspach will have only 22 “years of service’ when 
he reaches the statutory retirement age of 64 years, and thus he will 
receive 55 percent of his basic pay in contrast to the 75 percent pro- 
vided by the law existing at the time of his appointment. The provi- 
sions of law in effect at the time of Colonel Alspach’s appointment 
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have, of course, been superseded by the provisions of law mentioned 
in this paragraph. 

Officers appointed in the Regular Army from civil life prior to en- 
actment of the Officer Personnel Act of 1947 who attain the grade of 
colonel in the Regular Army generally can qualify for 75 percent of 
basic pay because they can complete 30 years of service prior to the 
time they must retire for statutory reasons. This is so because 
officers appointed into the Army under the act of December 28, 1945 
(59 Stat. 663), were granted constructive credit which can be counted 
as ‘‘years of service” in computing their retired pay when they are 
retired by reason of age. No such credit has been granted to professors 
at the United States Military Academy appointed from civilian life. 
As Colonel Alspach is the only Academy professor with service dating 
prior to August 7, 1947, whose retirement benefits were curtailed in 
this manner by subsequent legislation, enactment of this proposed 
legislation will correct this inequitable situation. 

“The Honorable LeRoy Johnson, a member of the Board of Visitors 
to the United States Military Academy, was initially interested in this 
matter and introduced H. R. 4296, 84th Congress, a bill to provide 
that certain professors at West Point shall not be deprived of certain 
retirement benefits. That bill was favorably considered by the Com- 
mittee on Armed Services, House of Representatives (Rept. No. 2402), 
and passed the House of Representatives on July 2, 1956. 

The budgetary implications of this proposal cannot be estimated 
accurately at this time. Enactment of the legislation would create 
an added cost to the Department of the Army of about $150 monthly 
following the retirement of the officer affected. 

Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 


SUMMARY OF H. R. 7198 (PRIVATE BILL) 


Purpose of the bill 


The purpose of the proposed legislation is to provide retirement 
benefits for Col. Russell King Alspach, a professor at the United 
States Military Academy. 

The bill is new legislation. 


Explanation of the bill 


When Colonel Alspach was appointed a professor at the United 
States Military Academy the law permitted him to be retired with 
75 percent retired pay upon attaining the age of 64. After his appoint- 
ment, the law was changed so that he was entitled only to his years 
of service creditable for pay purposes in determining his retired pay. 
Thus at age 64 under existing law Colonel Alspach will be entitled 
to only 55 percent retired pay instead of the 75 percent retired pay to 
which he was entitled at the time of his appointment. The proposed 
legislation restores his entitlement to the maximum amount. 

There were no committee amendments. 


Fiscal data 


Enactment of the legislation would cost about $150 monthly fol- 
lowing the retirement of Colonel Alspach. 
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Committee position 

The Committee on Armed Services unanimously recommends enact- 
ment of the proposed legislation. 
Departmental data 


The Department of Defense recommends enactment of the pro- 
posed legislation and the Bureau of the Budget interposes no objection 
thereto. 


O 
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ALESSANDRO RENDA 


Jury 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 18] 


The Committee on the Judiciary, to whom was referred the bill (S. 
18) for the relief of Alessandro Renda, having considered the same, 


report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Alessandro Renda. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. The bill also provides for the posting of a bond as a guar- 
anty that the beneficiary will not become a public charge. 


GENERAL INFORMATION 


The beneficiary of the bill is a 9-year-old native and citizen of Italy 
who entered the United States at New York on August 24, 1956, 
with his parents, a brother, and a sister, who were admitted for per- 
manent residence. The beneficiary was found to have a mental de- 
fect and was paroled into the United States. He presently resides 
with his family in Green Brook, N. J., and is attending a public school. 
Information is to the effect that he is making a good adjustment and, 
except for the language barrier, appears to be a normal child. The 
beneficiary has three United States citizen uncles who are willing to 
post the necessary bond. 

A letter, with attached memorandum, dated May 6, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 6, 195: 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 18) for the relief of Alessanaro Renda, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum hes been prepared from the Immigration and Natural- 
ization Service file relating to the beneficiary by the Newark, N. J., 
office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. The bill would also require that a bond be deposited to 
insure that the alien shall not become a public charge. The bene- 
ficiary, who has been paroled into the United States, has been found 
excludable under the provisions of section 212 (a) (4) of the Immi- 
gration and Nationality Act which excludes from admission into the 
United States aliens who are afflicted with a mental defect. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ALESSANDRO RENDA, BENEFI- 
CIARY OFS. 18 


The beneficiary, Alessandro Renda, a native and citizen of 
Italy, was born on January 2, 1948, at Mottapollone, Province 
of Cosenza. He resides with his parents on Route No. 22, 
Green Brook, N. J., and is a student in the kindergarten of 
the Green Brook Public School. School authorities have 
testified that he is making a good adjustment and, except 
for the language barrier, appears to be a normal child. His 
parents, a brother, and a sister have all been admitted to the 
United States for permanent residence. His father, Vin- 
cenzo, is employed as a laborer earning approximately $70 
weekly. 

The alien arrived in the United States at New York, N. Y., 
on August 24, 1956, accompanied by his parents, a brother, 
and asister. He was certified by doctors of the United States 
Public Health Service as having a mental defect (mental 
deficiency, idiopathic, moderate) and committed to the United 
States Public Health Service Hospital at Stapleton, Staten 
Island, N. Y., for further examination. On November 23, 
1956, after a hearing, the special inquiry officer entered an 
order that he be excluded from admission to the United 
States, and deported, on the grounds that he was an alien 
afflicted with a mental defect. The beneficiary has been 
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paroled into the United States pending execution of the 
exclusion order. 

Mr. Ernesto Renda, uncle of the beneficiary and a natural- 
ized citizen of the United States, is the interested party in the 
bill. He owns and operates the Renda Contracting Co., Inc., 
Green Brook, N. J., and employs the alien’s father. His 
assets, including his home, real estate, equipment, and busi- 
ness are valued at approximately $300,000. He is married 
and has four children, all born in the United States. 


Senator H. Alexander Smith, the author of the bill, has submitted 
the following information in connection with the case: 


Re ALEsSANDRO RENDA 


Alessandro Renda is a 9-year-old native of Italy born on 
January 2, 1948, who now resides with his father, mother, 
sister, and brother at premises in Green Brook Township, 
Somerset County, N. J. This family immigrated to the 
United States in 1956. The father, Vincenzo, his brother, 
Michele, and sister, Carmela, were admitted for permanent 
residence. The mother, Maria Teresa, while qualifying for 
permanent residence, was not granted same by reason of the 
fact that she is the mother of Alessandro Renda who has been 
excluded from admission to the United States and who might 
have to accompany the excluded child in the event the child 
was deported from the United States. 

The child was determined to be excludable by reason of a 
mental condition. The child is now on parole by the Immi- 
gration Department. The child attends the Green Brook 
Township Public School and has been in attendance since 
the opening of school after his arrival in this country. 

The child’s father is employed by his brother, Ernest 
Renda, an excavating contractor in Green Brook Township, 
who sponsored the family’s entry into the United States. 
Ernest Renda has owned this business since 1947 and is the 
owner of both the property where the business is located on 
route No. 22 as well as his residence in Green Brook Township. 
In addition to Ernest Renda, there are two other brothers, 
namely, Alessandro Renda and Oscar Renda, both of whom 
reside with their families in Green Brook Township, Somer- 
set County, N. J. Mr. Alessandro Renda is in the construc- 
tion business and also is the owner and operator of a 
restaurant and nightclub known as Rendale’s located on route 
No. 22 in Green Brook Township. Mr. Alessandro Renda 
is the owner of the property on which the business is located 
and is also the owner of his own home. Mr. Oscar Renda is 
a mason contractor. He also owns his own home in Green 
Brook Township. 

Mr. Ernest Renda, Mr. Alessandro Renda, and Mr. Oscar 
Renda are all naturalized citizens of the United States. All 
three of the uncles of the child are substantial businessmen 
and financially well able and willing to undertake any 








4 ALESSANDRO RENDA 


responsibility with reference to the granting of permission 
for the child to remain in the United States. Any bond or 
other undertaking required will be executed by them. 

When the child’s parents obtained their visas to immigrate 
to the United States they disposed of their home, land, and 
all other property which they owned in Italy with the intent 
of permanent residence in the United States. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 18) should be enacted. 
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MARIA ADELAIDE ALESSANDRONI 


JuLy 9, 1957—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 80] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 80) for the relief of Maria Adelaide Alessandroni, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Maria Adelaide Alessandroni. The bill pro- 
vides for an appropriate quota deduction and for the payment of the 
required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 25-year-old native and citizen of Italy 
who entered the United States on September 9, 1953, at New York as 
a nonimmigrant daughter of an Italian Government official. Her 
father actually is an employee of the Italian consulate general in New 
York City and is a citizen of the United States. An uncle is also a 
citizen of the United States. The beneficiary resides in New York 
where she is employed as a clerk. 

A letter, with attached memorandum, dated April 10, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 10, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 

the bill (S. 80) for the relief of Maria Adelaide Alessandroni, there 
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is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, w hich has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MARIA ADELAIDE ALESSANDRONI, BENEFICIARY 
OF S. 80 


The beneficiary, a citizen of Italy, was born on April 28, 1932, at 
Rome, Italy. She is single and resides in New York, N. Y. Miss 
Alessandroni is employed as a clerk by the Fiat S. P. "A. 500 Fifth 
Avenue, New York, N. Y., and earns $3,900 a year. Her assets con- 
sist of $400 in a savings account, $3,000 in personal effects, and a 
7-room apartment in Rome, Italy, valued at $20,000, from which she 
derives a monthly rental of $20. Her father and an uncle are citizens 
and residents of the United States. Her mother and a grandmother 
are citizens and residents of Italy. 

The beneficiary’s only arrival in the United States occurred on 
September 9, 1953, at New York, N. Y. She was admitted to the 
United States as a nonimmigrant daughter of an Italian Government 
official and her purpose for journeying to this country was to join 
him. Though the beneficiary’s father is employed by the Italian 
Consulate in New York, N. Y., he is a United States citizen. After 
learning that the beneficiary was not entitled to the status accorded 
her at time of entry, she was given an opportunity to depart volun- 
tarily from the U nited States. She failed to avail herself of this 
privilege. Deportation proceedings were instituted against the bene- 
ficiary on February 8, 1957, on the ground that she has failed to 
comply with the terms of her nonimmigrant status. On February 25, 
1957, after a hearing, she was found “deportable and an order was 
entered granting her voluntary departure with the alternative of 
deportation if she fails to depart when required. 

Senator Prescott Bush, the author of the bill, has submitted a num- 
ber of letters and documents in connection with the case, among which 
are the following: 

JosEPH ABRAMS, 
Counsetor at Law, 
New York, N. Y., December 28, 1956. 


Re Maria Adelaide Alessandroni. 


Hon. Prescorr Busu, 
United States Senator, State of Connecticut, 
Senate Office Building, Washington, D.C. 


My Dear Senator: In accordance with the personal conversation 
you had on December 16, 1956, with Mr. Schuyler Hamilton and Miss 
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Alessandroni with respect to Miss Alessandroni’s immigration status 
in the United States, I would like to give you a history of her case. 

Miss Alessandroni was born at Rome, Italy, on April 28, 1932, and 
resides at 105 East 19th Street. Her father is an American citizen 
and her mother whe resides in Italy is an Italian citizen. Her father 
was born in the United States and was taken to Italy as a child. 

He later lost his American citizenship because of service with the 
Italian Army. 

Her father, Mr. Giovanni Alessandroni, came to the United States 
in 1946 as an immigrant and regained his American citizenship in 
1949. In 1948, when her father had been here 2 years, he obtained a 
position with the Italian consulate as an employee of that Govern- 
ment and continued and apparently still continues in that occupation 
as an American citizen. 

Miss Alessandroni explains that when her father regained his 
American citizenship in 1949 he immediately requested his daughter 
to come to the United States and filled out the necessary affidavits or 
petitions for her. She states, however, that because she was studying 
art at the time she was unable to come and it was not until 1953 that 
he again asked her to come to the United States in order to stay with 
him. 

She then applied at the American consulate for a visa and was 
advised by the American consulate in Rome that they had satisfactory 
proof that her father was an employee of the Italian Government 
and were going to give her a visa as a member of the family of a 
foreign government official. She obtained nonimmigrant official visa 
class A-2 (family of foreign government official) at the American 
Embassy in Rome, No. V243665 on August 26, 1953, and was admitted 
to the United States on September 9, 1953, at New York on Italian 
airlines “to join father, official employee of the Italian consulate gen- 
eral, New York.” She was admitted for the duration of her status. 

The Immigration Service at New York has a file on her case, the 
number of which is A10289524. On October 12, 1956, she was advised 
by the Immigration Service that because her father is a citizen of 
the United States she is not entitled to the classification of “family 
of foreign government employee” and was requested to leave the 
United States by December 1, 1956. This period has been extended 
by the Service and the last action taken by them is that she was asked 
to call at that office on December 10, 1956, to advise them when she 
intends to leave. 

I checked the regulations on this point and it is quite true that 
title 22 of the Code of Federal Regulations, section 41.30 (c) speaks 
of a foreign government official as an “alien” holding an official 
position and under those circumstances I would be inclined to admit 
that the Government is correct. 

Apparently her father has taken every possible step toward keep- 
ing her in the United States and in November of 1956 filed a petition 
form I-133 for her requesting that she be given a preference immi- 
gration visa. As the adult child of an American citizen she is entitled 
to fourth preference under the Italian quota. 

However, I have to point out that this portion of the quota is com- 
pletely oversubscribed and is listed by the State Department as un- 
available irrespective of the date of the approval of a petition. Under 
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those circumstances her departure from the United States would 
mean that she has no reasonable chance of returning to this country 
within the foreseeable future. 

Miss Allessandroni is an attractive and intelligent young girl who 
speaks English very well. She appears to be well educated and at- 
tended elementary school in Rome as well as high school and has 
studied art in Rome. She has two diplomas, one from the art school, 
Liceo Artistico, which gives her the right to teach art (1950) and 
another diploma as an accountant from the Quintino Sella School 
(1951). She has studied English at Hunter College here during her 
residence in the United States and from August 1954 up to the present 
time she has been employed by the American office of the Fiat Auto- 
mobile Co. at New York as a correspondent in English and Italian. 

She states that she has never been arrested and has never had any 
connection with any communistic or subversive organization. 

This case has some very appealing circumstances surrounding it. 
It seems to me that her visa was issued in error by the American 
consulate in Rome and that she is the innocent victim of that error. 
She has become firmly settled here in the United States and is well 
adjusted in her life here. She is gainfully employed at a salary of 
$300 a month and appears to be closely attached to her father and feels 
that it would be an extreme hardship if she were now forced to re- 
turn to Italy to take up a new life there. It appears to be quite cer- 
tain that she is here through an innocent mistake over which she had 
no knowledge or control. 

I definitely feel that Miss Alessandroni is deserving of assistance 
and that she has a meritorious case. Since there appears to be no 
administrative relief, this is a proper type of case for the introduction 
of a private bill, the purpose of which would be to grant her perma- 
nent residence status in the United States. 

Attached hereto are various references as to Miss Alessandroni’s 
character, from the pastor of her church, her employer, and several 
other persons. 

I wish to thank you for the interest you have shown to Miss Ales- 
sandroni and can assure you that if there is anything further that you 
think I can do in this matter I would be most happy to be of assistance. 

I look forward to your advice, when Congress convenes, that a bill 
has been introduced on Miss Alessandroni’s behalf. 

Sincerely yours, 


JosEPpH ABRAMS, 


New Yor, N. Y., December 12, 1956. 
To Whom It May Concern: 

Miss Maria Adelaide Alessandroni has been employed by our com- 
pany since August 1954 in the capacity of Italian correspondent in the 
aviation division of this office, dealing with purchases for our airplane 
contracts with the United States Air Force. Her present salary is 
$300 per month. 

She has proved herself to be a person of great integrity and has 
performed her work in a conscientious manner. 

She has requested this letter of reference from us in connection with 
her immigration status and we are very pleased to certify to her 
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capability and honesty at all times and do not hesitate to recommend 
her. 
Very truly yours 
Fiat, S. p. A. 
V. GaRIBALDI, 
United States Representative. 


Deticia, INc., 
New York, N. Y., December 12, 1956. 
To Whom It May Concern: 

This is to certify that I have known Miss Maria Adelaide Alessan- 
droni for a number of years, and I am happy to confirm that Miss 
Alessandroni is a person of high integrity and of excellent character. 

Knowing Miss Alessandroni almost since her arrival to the United 
States, I have observed with a great deal of admiration how apprecia- 
tive she is of the American way of life. She adheres to the democratia 
ideology of the United States and I am thoroughly convinced that 
were she to be granted an American immigration visa, she would be a 
perfect American citizen. 

I also have the pleasure of knowing Miss Alessandroni’s parents 
and I know that her mother is a political supporter of the Christian 
Democracy in Italy. The candidacy for position of mayor of her 
native city was offered Mrs. Alessandroni at the occasion of the last 
election in Italy, but, as she told me during my recent stay in Rome, 
she did not accept it. 

Miss Alessandroni, besides her responsible job with the Fiat Co. in 
New York City, has also been an excellent instructor in the Italian 
language, and, thanks to her efforts, I am able to use this language on 
my business trips to Italy, and with our Italian employees. 

Therefore, I feel free to sincerely recommend her to the American 
immigration authorities. 

Yours very truly, 
Deticra, Inc., 
Oskar ScHENEER, Vice President. 


Cuourca or St. FRANcIs XAVIER, 
New York, N. Y., December 13, 1956. 
To Whom It May Concern: 

This is to state that I have known Miss Maria Adelaide Allesan- 
droni for a period of about 2 years and she impressed me as being a 
refined young lady of excellent character. 

I have no doubt she would make an excellent citizen as she is very 
much in love with the States and has learned the language exception- 
ally well for the short time she has lived here as a visitor. She has 
a well-integrated personality and I know she will measure up to the 
—— standards of loyal citizenship. 

sincerely hope her application will be given every just consid- 
eration and that her worthy ambitions will be fulfilled. 
Respectfully, 


(Rev.) Rosert H. Frntay, S. J., 
Assistant Pastor. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 80) should be enacted. 


O 
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JuLty 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 164] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 164) for the relief of John G. Michael, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to enable a former naturalized United 
States citizen to regain his citizenship which was lost because of 
residence abroad. 


GENERAL INFORMATION 


The beneficiary of the bill is a 57-year-old native of Turkey who first 
entered the United States on July 4, 1919, at Lewiston, N. Y., as a 
lawful permanent resident. He became a naturalized citizen of the 
United States on January 22, 1934, and, in March, went to Greece and 
there married a Turkish woman. He has remained in Greece ever 
since, thereby losing his citizenship. The beneficiary has 3 children, 
2 of whom are presently in the United States attending school. 

A letter, with attached memorandum, dated April 25, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 25, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 164) for the relief of John G. Michael, there is attached a 
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memorandum of information concerning the beneficiary. "This mem- 
orandum has been prepared from the Immigration and Naturaliza- 
tion Service files relating to the beneficiary by the New Orleans, La., 
office of this Service, which has custody of those files. According to 
the records of this Service, the complete name of the beneficiary is 
John George Michael. 

The bill would provide that the beneficiary, who lost United States 
citizenship by residing continuously for 3 years in the territory of a 
foreign state of which he was formerly a national or in which the place 
of his birth is situated, may be naturalized by taking, prior to 1 year 
after the date of its enactment, before any court referred to in sub- 
section (a) of section 310 of the Immigration and Nationality Act, or 
before any diplomatic or consular officer of the United States abroad, 
an oath as prescribed by section 337 of such Act. The bill further 
provides that from and after naturalization in accordance with its 
provisions, the beneficiary shall have the same citizenship status as 
that which existed immediately prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE JOHN G. MICHAEL, BENEFICIARY 
OF S. 164 


The beneficiary, whose complete name is John George 
Michael, was born on November 15, 1899, in Smyrna, Turkey. 


He married Aspa Taliani, a native and citizen of Turkey, in 
June 1934 in Athens, Greece. Three children, ages 19, 18, 
and 17 years were born of this marriage. 

The beneficiary resides at 8 Karagoergi Street, Athens, 
Greece. He is a restaurant operator and is self-employed. 
His income and assets are not known. He has one brother 
residing in the United States. 

He first entered the United States on July 4, 1919, at 
Lewiston, N. Y., at which time he was lawfully admitted for 
pesmepent residence. He became a naturalized citizen of the 

Jnited States on January 22, 1934 in Clarksdale, Miss. He 
departed from the United States for Greece in March 1934 
and has remained there to the present time. 

On January 12, 1949, the beneficiary applied at the United 
States consulate in Athens, Greece, for a United States pass- 
port in order to return to the United States. It was ascer- 
tained at that time that he had acquired Greek nationality 
prior to his naturalization as a United States citizen by his 
registration in Greece pursuant to articles 3 and 7 of the 
Treaty of Lausanne which relates to the exchange of Greek 
and Turkish populations. It was concluded that the bene- 
ficiary, who acquired United States citizenship through natu- 
ralization on January 22, 1934, lost such citizenship in ac- 
cordance with the provisions of section 404 (b) of the 
Nationality Act of 1940, as amended, by residing continu- 
ously for 3 years in the territory of a foreign state of which 
he was formerly a national. Upon the basis of this finding, 
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the beneficiary’s application for a United States passport was 
denied and it was recommended by the Department of State 
that formal proceedings be instituted to revoke the benefi- 
ciary’s naturalization. Although an action was filed on No- 
vember 17, 1949 in the United States District Court for the 
Northern District of Mississippi to formally revoke the bene- 
ficiary’s naturalization, the basis for the action was presump- 
tive fraud arising out of the beneficiary’s failure to continue 
to reside within the United States for 5 years after his 
naturaiization as a United States citizen on January 22, 1934. 
The action was dismissed by the court on May 8, 1953, after 
the court indicated that it could not find that the beneficiary 
did obtain his naturalization as a United States citizen 
through fraud. However, as the court did not rule on the 
beneficiary’s loss of United States citizenship under section 
404 (b) of the Nationality Act of 1940, as amended, the De- 
partment of State considers the administrative ruling of ex- 
patriation under the foregoing section of law to be in effect 
and has indicated that a United States passport cannot be 
issued to the beneficiary in order to permit him to return to 
the United States as a United States citizen. 

The committee may desire to request the Bureau of Securit 
and Consular Affairs, Department of State, to furnish addi- 
tional information in connection with the beneficiary’s ap- 
— for a United States passport and his loss of United 

tates citizenship. 


Senator James O. Eastland, the author of the bill, has submitted 
the following letter in connection with the case: 


CLEVELAND, Miss., January 26, 1957. 
In re John George Michael. 
Senator James O. Eastianp, 
Senate Office Building, Washington, D. C. 


Dear Senator: It will be recalled that after reading a brief I pre- 
pared, Mr. L. P. B. Lipseomb wrote to me on August 6, 1956, and 
suggested that a private bill to restore the citizenship of John George 
Michael would be the easiest way to resolve this matter. It will be 
recalled that Judge Allen Cox decided in favor of John that he had 
not forfeited his citizenship; but someone in the passport section has 
held up his passport and so the matter has dragged for several years. 

Enclosed is a petition signed by many people here in Cleveland, 
also a supplemental petition signed by a number of people in and 
about Jackson. They actually signed on the carbon copy and their 
names and so forth are typed on the original which follows their sig- 
natures. Senator Eastland knows John George Michael personally 
and it is felt that this might not be necessary for the Senate hearing 
and the statement of the Senator might be sufficient. However, in 
the House of Representatives Mr. Smith does not know him person- 
ally and I trust this petition will get before the House committee. 

John Michael, Mike Christopher, and I will certainly appreciate 
anything and everything you may do for his benefit. I trust you 
will introduce a special bill to restore the citizenship of John and feel 
that it should pass; we certainly hope it does. 
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It will be appreciated if you will advise me when this goes to the 
House. I want to ask Mr. J. B. Frazier (my brother-in-law, from 
Chattanooga) and Mr. Frank Smith to help get it through the House. 

Again thanking you and with kindest regards I am, 

Very cordially yours, 


Ase SoMERVILLE. 


In addition to the above, the files of the committee contain numer- 
ous briefs and petitions which have been furnished to the committee 
urging the enactment of this legislation. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 164) should be enacted. 


O 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 239] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 239) for the relief of Maria Parisi, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to enable Maria Parisi to qualify for a 
nonquota visa as the minor child of her father, who is a United 
States citizen. 

GENERAL INFORMATION 


The beneficiary of the bill is a 25-year-old native and citizen of 
Italy, who presently resides in that country. Her mother is de- 
ceased, and her father is now married to a United States citizen. 
The beneficiary’s father became a United States citizen by naturali- 
zation on November 3, 1954. Were it not for the fact that the bene- 
ficiary had reached her majority when her father was naturalized, she 
would have qualified for a nonquota immigrant visa as the minor 
child of a United States citizen. 

A letter, with attached memorandum, dated March 19, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 19, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 

the bill (S. 239) for the relief of Maria Parisi, there is attached a 
86007 
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memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Portland, Maine, office 
of this Service, which has custody of those files. 

The bill would confer nonquota status upon the beneficiary pur- 
suant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, notwithstanding the fact that she is presently over 
21 years of age, by providing that she shall be considered to be the 
minor alien child of a United States citizen. 

As a quota immigrant the alien would be chargeable to the quota for 
Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MARIA PARISI, BENEFICIARY OF 
8. 239 





Information concerning this case was obtained from Mr. 
Antonio Parisi, the beneficiary’s father, who is the inter- 
ested party. 

Maria Parisi was born on April 18, 1931, at Polia, Catan- 
zaro, Italy. She is a citizen of that country, is unmarried, 
and has never lived in the United States. She now resides 
at Polia in the family home which is shared by one of her 
brothers. Miss Parisi has never had regular employment 
and is not now employed. She is supported by her father 
who sends her approximately $15 a month. It is believed 
that she reached the fourth grade of school. Her: mother 
died in 1940, but she has two married brothers living in 
Italy. There are no other brothers or sisters. 

The beneficiary’s father is a citizen of the United States. 
He petitioned for quota-preference status in her behalf on 
August 26, 1955. The petition was approved on September 
20, 1955, and the Visa Office, Department of State, was so 
advised. 

Mr. Parisi lives with his second wife at 75 High Street, 
Auburn, Maine. He was born on May 4, 1894, at Polia, 
Italy. He was legally admitted to the United States for 
permanent residence on April 17, 1913, but returned to Italy 
in 1916 and remained there until 1927. In the fall of that 
year, he effected illegal entry into the United States through 
Canada. He returned to Italy again in 1930 and reentered 
this country on September 1 of that year in transit to Canada 
but remained in the United States. On two subsequent 
occasions, after visits in Italy, he gained admission to the 
United States by presenting reentry permits which he ob- 
tained on the basis of his legal admission in 1913, without 
divulging his loss of resident status through remaining in 
Italy for 11 years between 1916 and 1927. He last entered 
this country with a reentry permit which he had so obtained. 
In 1951, the Immigration and Naturalization Service dis- 
covered his illegal status and deportation proceedings were 
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instituted. He was found to be deportable, but deportation 
was suspended because of potential hardship to his second 
wife who is a United States citizen by birth. He became a 
citizen of the United States by naturalization on November 
3, 1954. 

"The interested party has had steady employment since 
1948 with the hoss Shoe Co., Inc., Auburn, Maine, where 
his current pay is at the rate of $1 per hour plus overtime. 
He has no other assets except the house in Italy now occupied 
by his son and daughter. His employer has indicated that 
it is anticipated that Mr. Parisi will be retained indefinitely 
as an employee and that the beneficiary will be given employ- 
ment if she is admitted to the United States. 


Senator Frederick G. Payne, the author of the bill, wrote to the 
chairman of the Senate Judiciary Committee on March 25, 1957, as 
follows in connection with the case: 

Untrep States Senate, 
CoMMITTEE ON IN'TERSTATE AND ForetGn CoMMERCE, 


March 25, 1957. 
Hon. James QO. Eastianp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 
Dear Mr. CHarrmMan: On January 7, 1956, I introduced a bill (S. 
39) in the Senate for the relief of Maria Parisi. Miss Parisi is 
the daughter of Antonio Parisi, of Auburn, Maine, who is a natu- 
ralized American citizen. 
For the information and use of the committee, I am enclosing a 
series of documents pertaining to this case, which include: 
(1) Copy of S. 239. 
(2) Biographical sketch of Maria Parisi. 
(3) Statement of Antonio Parisi. 
(4) Letter from Rev. Paul D. Gleason, of Lewiston, Maine. 
(5) Two statements of the mayor of the town of Polia, Prov- 
ince of Cantanzaro, Italy. 
(6) Affidavit of support (in Italian). 
(7) Statement of Miss Parisi’s police record. 
(8) Copy of petition for issuance of immigration visa. 
(9) Copy of affidavit of support executed by Mrs. Myrtle 
arisi. 


(10) Copy of certificate of adoption of Maria Parisi by Mrs. 
Myrtle Parisi. 


From the information of record it appears that Maria Parisi is 
residing in Polia, Italy, with no means of support other than that 
which her father is able to send her. As the daughter of an American 
citizen she has been granted a fourth-preference quota, but at the 
present time the Italian quota is so heavily oversubscribed that her 
prospects for admission to the United States in the reasonable future 
are at best doubtful. 

Antonio Parisi of Auburn, Maine (Maria Parisi’s father), and his 
second wife are ready, willing, and able to support and provide for 
Miss Parisi. Moreover, arrangements have been made to offer Miss 
Parisi employment if she is admitted to the United States. 
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Under the provisions of the Immigration and Naturalization Act, 
if Miss Parisi were less than 21 years of age she would be eligible for 
nonquota immigrant status. Unfortunately, Mr. Parisi did not know 
of this provision a few years ago when his daughter was still a minor. 
Accordingly, it would seem that in view of the personal hardship im- 

osed on Miss Parisi if she is prevented from joining her father 
in this country there is the substantial oe in this case to justify 
the favorable action of Congress on S. 239. It is my hope that your 
committee may favorably consider this bill at the earliest practicable 
opportunity. 

Sincerely yours, 
Freperick G. Payne, 
United States Senator. 


The documents referred to in the above letter read, in part, as 
follows: 


STATEMENT oF ANTONIO Parist in ConNECTION WirH Mr. Payne’s 
Request or Fresruary 4, 1957 


BIOGRAPHICAL SKETCH OF MARIA PARISI 


Date of birth: April 18, 1931, at Polia, Italy. 

Mother died April, 1940. I was in this country at thetime. Maria 
was cared for by her paternal grandmother until 1942 when grand- 
mother died; Maria was then cared for by a cousin of mine to whom 
I paid money for Maria’s expenses and care. Since 1947 Maria has 
had one room of her own in a three-room house owned by me and 
which is located in Polia, Italy. Also living in this small house is my 
son, Vito, his wife, and five children. 

My other son, Antonio, lives in Rome, but has a wife and five chil- 
dren of his own and cannot take care of Maria. 

The living conditions where Maria is are very poor. She is unable 
tc find employment because there are no jobs available in that area. 
She has the equivalent of a fourth-grade education, but is not trained 
for any type of employment which she might be able to find elsewhere. 

Her health is very good, but she is most unhappy in her present sit- 
uation and feels that she is a burden to everyone. She feels that if she 
were to come to this country she might find herself in a better position 
and most certainly wants to see her father and her adopting mother. 
My wife, Myrtle Parisi, adopted her in 1947 in Lewiston. 

ANTONIO Parist. 

At Lewiston, Maine, February 16, 1957. 

Witness: 


CATHERINE D. Trmpany. 


Mr. Coffin, the author of a companion bill (H. R. 3129) recom- 
mended the favorable consideration of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 239 should be enacted and accordingly recom- 


mends that it do pass. 


O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 249] 


The Committee on the Judiciary to whom was referred the bill 
(S. 249) for the relief of Theodora Hegeman, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of the 
existing law relating to one who is mentally defective in behalf of 
Theodora Hegeman. The bill provides for the posting of a bond as a 
guaranty that the beneficiary will not become a public charge. 


GENERAL INFORMATION 


The beneficiary of the bill is a 214-year-old native and citizen of the 
Netherlands. She resides with her parents and five brothers and 
sisters at Groningen, Holland. She has been denied a visa because of 
a mental defect and without the waiver provided for in the bill, she 
will be unable to enter the United States with her family. The bene- 
ficiary’s uncle, a United States citizen residing in St. Clair Shores, 
Mich., is willing to post the bond in her behalf. 

A letter, with attached memorandum, dated March 19, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 19, 1957. 
Hon. James O. Eastranp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 249) for the relief of Theodora Hegeman, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and 
Nationality Act which exclude from admission into the United States 
aliens afflicted with psychopathic personality, epilepsy, or a mental 
defect, and would authorize issuance of a visa to the beneficiary and 
her admission for permanent residence, if she is found to be other- 
wise admissible. It would elso require that a bond be posted to in- 
sure that the beneficiary shall not become a public charge. The bill 
does not specifically limit the exemption granted the. beneficiary. to 
grounds for exclusion of which the Department of State or the De- 
partment of Justice has knowledge prior to the date of its enact- 
ment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 


RALIZATION SERVICE FILES RE THEODORA HEGEMAN, BENEFICI- 
ARY OF 8. 249 


Information concerning this case was obtained from Mr. 
Joseph F. Hegeman, a cousin of the beneficiary’s father. 

The beneficiary, Theodora Hegeman, a native and citizen 
of the Necherlands, was born on June 30, 1954. She resides 
with her parents, who have five other minor children, at 
Grvuningen, the Netherlands, where her father is an account- 
ant and manages the Groningen office of the International 
Business Machines Corp. 

The beneficiary has never been in the United States. Ac- 
cording to Mr. Joseph F. Hegeman, the entire family applied 
for visas to enter the United States for permanent residence 
in 1956, but the United States consul at Rotterdam refused to 
issue the beneficiary a visa because of a mental defect. The 
committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information 
in this connection. 

Mr. Joseph F. Hegeman, a United States citizen, resides in 
St. Clair Shores, Mich., and is the owner of the J. L. Lumber 
Co., in that city. He estimates his net annual income to be 
$30,000. Mr. Hegeman has stated that he is willing to post a 
bond in behalf of the beneficiary, 
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A letter dated December 7, 1956, to Senator Charles E. Potter from 
the American consul at Rotterdam, Netherlands, reads as follows: 


Tue Foreign ServICcE OF THE UNtrTeD SATES OF AMERICA 


AMERICAN CoNSULATE GENERAL, 
Rotterdam, Netherlands, December 7, 1956. 


Hon. Cuartes E. Porrer, 
United States Senate, 
Washington, D. C. 


My Dear Senator Porrer: Thank you for your letter of Decem- 
ber 4, 1956, regarding the immigrant visa case of Mr. Josephus F. A. 
Hegeman and family. 

I regret to inform you that Mr. Hegeman’s daughter, Theodora, 
has been found to be permanently inadmissible into the United States 
because of a mental defect. The consulate general has refused her 
visa application under the authority of section 212 (a) (4) of the 
Immigration and Nationality Act, Public Law 414. This decision 
was arrived at after thorough consideration by the United States 
Public Health Service psychiatrist who was recently in Rotterdam 
on consultation. The psychiatrist has found that Theodora Hegeman 
is afllicted with encephalomyelopathy with icterus (kerkicterus). It 
was first thought that her case could be deferred for another year; 
however, on the basis of the psychiatrist’s findings the consulate gen- 
eral had no alternative but to refuse her visa application. 

The cases of the other members of the Hegeman family are com- 
plete, and they could receive visas under the Refugee Relief Act only 
if they are able to produce satisfactory proof that Theodora will be 
adequately provided for in the Netherlands and that the appropriate 
Netherlands authorities do not object to their leaving her behind. The 
consulate general would also require Mr. and Mrs. Hegeman to submit 
u signed statement indicating that they understand that their daugh- 
ter will never be able to receive an immigrant visa. As you are aware, 
the Refugee Relief Act expires on December 31, 1956, and no visas 
may be issued thereunder after that date. The Hegemans’ turn has, 
however, been reached on the Netherlands quota waiting list. If they 
should decide to immigrate without Theodora after the Refugee Relief 
Act expires certain additional documents, e. g., an affidavit of sup- 
port, would be required. j i 

I regret that the consulate general is unable to be more assistance In 
this unfortunate case; you will, however, understand that we are 
bound by the provisions of the applicable law and visa regulations. 
I shall be happy to provide you with any further information you 
may require, and I am grateful for your interest in this case. 

Sincerely yours, 
J. Paruir Rovurs, 
American Consul. 


23014°—58 H.Rept 85-1, vol. 6—- —21 
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Senator Charles E. Potter, the author of the bill, has submitted the 
following information in connection with the case: 


Unirtep Srares SENATE, 
Washington, D. C., February 28, 1957. 


Re S. 249, Sor the relief of Theodora Hegeman. 


Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

My Dear Mr. Cuatrman: The correspondence herewith relates to 
the immigrant visa case of Mr. and Mrs. Josephus F. A. Hegeman 
and six children. The case of each member of the family is com- 
plete—see December 7, 1956, letter from the American consul, Rotter- 
dam—with the exception of that of 2-year-old Theodora. Assurances 
of support will be furnished by a relative, Joseph Hegeman, of St. 
Ciair Shores, Mich., as soon as enactment of S. 249 is realized. 

Little Theodora (Dorothé) is excludable under section 212 (a) (4) of 
the Immigration and Nationality Act. Her physical impairment, 
according to the medical statement dated November 21, 1956, is be- 
lieved to be the result of a severe attack of jaundice in inf: ancy. 

While Mr. and Mrs. Hegeman are eligible for visas under the 
Netherlands quota, naturally they would not emigrate without the 

ttle girl. If your co mmittee feels, as do I, that this case well may 

be viewed with compassion, it will be deeply appreciated by the Hege- 

man family, of St. Clair Shores, as well as the prospective immigrants. 
Sincerely yours, 


Cuares E. Porrer. 


Detroit, Micn., December 5, 1957. 


Re Joseph Francis Hegeman, 
5A Thomas A. Thuessinklaa nn, 
Groningen, Netherlands. 
Senator Cuarves EF. Porrrr, 
United Siates Senate, 
Washington, D.C. 

Drar Senator: 1 am writing you to ask your assistance in the case 

of Joseph Francis Hegeman and family, of Groningen, Netherlands. 

The swe, his wife, and 5 of his 6 children have been approved for 
entry into the United States. The youngest daughter, Dorothe age 2, 
has not been approved due to a medical condition. A photostatic 
copy of the doctor’s report on this child is attached. A study of this 
report makes it apparent that the child is suffering from retarded 
physical development due to a severe case of jaundice, but the child 
Is now showing rapid improvement and with proper care and treat- 
ment will develop into a normal adult. 

It is only natural that a good Christian family would not want to 
come to this country and leave this small child behind. I know the 
relatives of this family in the United States and these people are 
excellent citizens most interested in their family. ‘These people are 
fortunate to be in a financial position so that they could aid the family 
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of Joseph F. Hegeman to the maximum requirements. I know of 
their personal acts of charity and am certain that this family would 
be assisted as might be required so they could establish themselves as 
good citizens of our country. The child would be certain to receive 
the medical attention and physical training necessary to assure that 
her development would be normal and she would not develop into a 
ward of the community. 

We know of your interest in the unfortunate people of Europe and 
would like to ask your assistance in obtaining a review of this case by 
the proper authorities of the American consulate in the Netherlands. 
If I could aid in any way by further correspondence, please advise 
me accordingly. 

Yours truly, 
Aveust L. Bartz. 

Sr. Carr Suores, Micr. 


Novemper 21, 1956. 

Dorothé Hegeman, Thomassen & Thuessinklaan 5a, Groningen, age 
2;3 (born June 31, 1954). 

At the age of 2 the examination performance and indeed, develop- 
ment itself is very much dependent on motor function. In this case 
the exact diagnosiig is difficult because the child has a certain motori- 
cal disability and probably also a slight hearing defect, although she 
certainly is not totally deaf. Both handicaps are probably due to 
jaundice in infancy and have, according to the pediatrician, remark- 
ably improved in the last months. Still they are the cause of a gen- 
eral developmental! retardation. 

Dorothé has a vivid personality, an extraordinary persistence, ef- 
fort, and drive. She shows interest in the test material and often an 
intelligent way of handling it. Notwithstanding the general retarda- 
tion she has a certain perspicacity, which is clinically inconsistent with 
feeblemindededness. 

The conclusion is that the native constitution is potentially normal. 
The I. Q. is according to my estimation, not below 90 4 100. 

The behavior at the moment and the case history strongly suggest 
the possibility of a normal mental development if the right educational 
measures are taken. 

N. Snispers-OomMen. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 249) should be enacted. 


O 
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M. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 250] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 250) for the relief of Kyu Yawp Lee and his wife, Hyung Sook 
Lee, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Kyu Yawp Lee and his wife, Hyung Sook 
Lee. The bill provides for appropriate quota deductions and for the 
payment of the required visa fees, 


GENERAL INFORMATION 


The beneficiaries of the bill are 32-year-old natives and citizens of 
Korea. They are married and are presently residing in East Lans- 
ing, Mich., with their three United States citizen children. The male 
beneficiary first entered the United States as a student in 1947. From 
1950 to 1952 he interrupted his studies to serve as a translator for 
United States Military Intelligence in Japan during the Korean war. 
In August 1952 he returned to the United States and shortly there- 
after was married to the female beneficiary. She entered the United 
States on August 24, 1949, as a student and has acquired a master’s 
degree in music. Her husband holds degrees in economics and agri- 
culture. 

A letter, with attached memorandum, dated May 9, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 9, 1957. 
Hon. James O. Eastrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Drar Senator: In response to your request for a report relative 
to the bill (S. 250) for the relief of Kyu Yawp Lee and his wife, 
Hyung Sook Lee, there is attached a memorandum of information 
concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiaries by the Detroit, Mich., office of this Service, w hich has 
custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fees. It would also direct that two numbers be deducted 
from the appropriate immigration quota. 

The beneficiaries are char rgeable to the quota for Korea. 

Sincerely, 


J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 


RALIZATION SERVICE FILES RE KYU YAWP LEE AND HYUNG SOOK 
LEE, BENEFICIARIES OF S. 250 


The beneficiaries, Kyu Yawp Lee and his wife, Hyung 
Sook Lee, natives and citizens of Korea, were both born on 
April 8, 1925. They were married in Chicago, Ill. Their 
three children were born in the United States in 1953, 1955, 
and 1956. They reside at 1311 D University Village, East 
Lansing, Mich. 

The male beneficiary is employed as an assistant bookkeeper 
at East Lansing, Mich., and earns $270 a month. He is a 
graduate of Michigan State College, East Lansing, Mich., 
with degrees in economics and agriculture. The female bene- 
ficiary is unemployed and dependent upon her husband for 
support. She is a graduate of Illinois Wesleyan University, 
Bloomington, Ill., with a master’s degree in music. They 
have no assets. 

Both beneficiaries entered the United States as students. 
The male beneficiary entered at Seattle, Wash., on August 5, 
1952. Extensions of stay to October 18, 1954, were author- 
ized. Mrs. Lee entered at San Francisco, Calif., on August 
24, 1949, and extensions of stay to May 31, 1954, were author- 
ized. The beneficiaries applied for adjustment of status un- 
der section 6 of the Refugee Relief Act of 1953, as amended. 
Their applications were denied because they were unable to 
establish inability to return to Korea without persecution or 
fear of persecution. Deportation proceedings were insti- 
tuted against them on the ground that they had failed to 
maintain their student status. On July 5, 1955, after a 
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hearing, an order was entered granting them the privilege of 
departing from the United States voluntarily with the alter- 
native that they be deported upon their failure to so depart. 
Private bill H. R. 6357, 84th Congress, introduced in behalf of 
the beneficiaries, was not enacted. 

The male beneficiary was employed as a translator by the 
United States Military Intelligence in Japan from 1950 to 
1952. He has never served in the Armed Forces in any 
country and is not registered under the Universal Military 
Training and Service Act. 

Mr. and Mrs. Lee are also the beneficiaries of private bill 
H. R. 2624, 85th Congress. 


Senator Charles E. Potter, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

Untrep States SENATE, 
Washington, D. C., March 9, 1957. 
Re S. 250, for the relief of Mr. and Mrs. Kyu Yawp Lee. 
Hon. JAmes O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


My Dear Mr. Cuarrman: The documentation herewith, being in 
part photocopies of originals in the possession of Congressman Charles 
Chamberlain, who has sponsored a companion relief bill, will acquaint 
you fully with the splendid background of Mr. and Mrs. Lee of East 
Lansing, Mich. 

Mr. Lee initially came to the United States in 1947 on a student visa 
for the purpose of studying at Michigan State University, having been 
sponsored by Mrs. Grace C. Lohr of Lansing, who became acquainted 
with him while serving in Korea with the Inspector General Section, 
Headquarters, AFFE. He previously studied at Chosen Christian 
College in Seoul. 

When the Korean war broke out, Mr. Lee accommodated the request 
of our Government to serve as a translator-interpreter with the Mili- 
tary Intelligence Service Group of the Far East Command, Tokyo. 
He completed his 2-year contract with the United States Army, and 
subsequently returned to Lansing, earning a bachelor of arts and 
bachelor of science degrees. You will note from his letter of Octo- 
ber 18, 1956, that Mr. Lee is presently doing postgraduate work at 
Michigan State University. 

The Lees, who were married ir Chicago in 1953, are the parents of 
three American-born children. Mrs. Lee attended Illinois Wesleyan 
University and the American Conservatory of Music. She, as her 
husband, is a North Korean refugee. 

Among the documentation presented is a letter from Dr. Harry 
Brown, department of history, Michigan State University, dated 
December 21, 1956. Certainly no coup'e can wish for a warmer letter 
of endorsement. Dr. Brown may be reached at the Library of Con- 
gress where he is spending his sabbatical leave. An equally splendid 
letter of character reference reached me from Prof. David A. Libby 
of the university, who has known Mr. Lee as a coworker and friend 
for nearly 9 years. 
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The Reverend Robert A. Blasdell, in his letter of February 1, 1957, 
stresses the Lees are members in good standing of the Central Metho- 
dist Church. Reverend Blasdell’s letter, like others attached from 
citizens of Lansing, expresses the hope your committee will pass favor- 
ably on S. 250, thus permitting this lovely couple and their three 
children to remain in the United States. I wholeheartedly join them 
in this sincere petition. 

Sincerely yours, 
Cuartess E. Porter. 


Toxyo, Japan, APO 343, November 13, 1952. 


Unirep Srates DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION Service, 
Detroit, Mich. 

GENTLEMEN: This letter will testify to the personal character of 
Mr. Kyu Yawp Lee, whom I have known since 1946. I understand 
Mr. Lee is anxious to become an American citizen. 

I first became acquainted with Mr. Lee in October 1946; at that time 
he was a North Korean refugee and a student at Chosen Christian 
College. He was employed by me for a period of 114 years in Seoul, 
Korea, and performed his work with such loyalty, diligence, and 
honesty that I sponsored his first trip to the United States in 1947 for 
the purpose of attending Michigan State College, and unhesitatingly 
referred him to the custody and home of my son, Henry L. Lohr, 805 
Newton Street, Lansing, Mich. (now residing at 225 Spruce Street, 
Glenolden, Pa.). During the course of Mr. Lee’s studies at Michigan 
State he became well known to a great many Michigan people, all of 
whom were much impressed by his friendly personality and eagerness 
to study and work. 

Due to a request from the United States Army to Mr. Lee, at the 
outbreak of the Korean conflict, to act as an interpreter-translator 
in the Military Intelligence Service Group, Far East (MISG/FE) 
his studies were curtailed before completion. Mr. Lee completed a 2- 
year contract for the United States Army in a very satisfactory man- 
ner and is now back in Lansing continuing his education. 

In view of my long association with this young man I believe that 
I am well acquainted with his character, democratic ideals, and hopes 
for the future, and I am firmly convinced that he has the potentiality 
for becoming a loyal and patriotic citizen of the United States—and 
of being financially capable of taking care of himself and whatever 
family he may accrue. 

Very truly yours, 
Mrs. Grace C. Lonr, 
Inspector General Section, 


HQ, AFFE, APO 343, San Francisco, Calif. 


Wasuineton, D. C., December 21, 1956. 
Hon. Cuaries Potrer, 


United States Senate, Washington, D. C. 
Dear Senator Porrer: Mr. Kyu Yawp Lee, a Korean living in 
East Lansing, Mich., tells me that he had an interview with you last 
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fall when you were in Lansing. He is, as you know, very eager to 
have your support in his effort to obtain permission to remain perma- 
as in the United States. He has asked me to write to you in his 
behalf. 

I am very glad to do this. I have known Mr. Lee for a number 
of years, and he has become a very good friend of mine. My acquaint- 
ance with him began when he appeared in my class in history at 
Michigan State University. At that time he was still handicapped 
in using the English language. He proved to be a very hard-working, 
earnest student. Since then I have kept in close touch with him, and 
am also acquainted with his wife and his uncle, Eui Sul Cho, a pro- 
fessor of history at Chosen Christian University in Seoul, Korea. 

Mr. Lee is thoroughly deserving of an opportunity to become an 
American citizen. During his years here he has developed a pro- 
ficiency in writing and speaking English, and has become thoroughly 
Americanized. He has married and now has three children (Irene, 
Nelson, and Willson). He is very hard working; at present he is 
carrying on studies at Michigan State while supporting his family. 
He is a fine person in every respect, and so is his wife. I know of 
absolutely nothing which would cast any doubt on his character. They 
would both make fine American citizens. 

I sincerely hope that you will be able and willing to do something 
to help the Lee family stay in this country. You will never have any 
cause to regret any aid you may give. 

I am at present spending a sabbatical year at the Library of Con- 
gress. If I can give you any further information or help in any other 


manner, I shall be very glad to do so. I shall be pleased to come to 
your office at your convenience. 


Very respectfully, 


Harry Brown, 
Department of History, Michigan State University. 


East Lanstnea, Micu., 
June 10, 1955. 
To Whom It May Concern: 

I have known Kyu Yawp Lee for 7 years; I have lived with him 
during our undergraduate years at Michigan State College, and have 
worked with him on many occasions. I consider him to be one of 
my real friends, and he is an individual who will make a good and 
desirable citizen. 

I am enclosing a reprint of scientific research which has been 
recently published in a nationwide journal of industrial nature. ‘The 
way in which Mr. Lee applied himself toward the conduct of this 
experiment is commendable, and implies that Mr. Lee’s ability to 
apply technical training can be of benefit to the agricultural industry. 

Mr. Lee has been contemplating enrollment for graduate study in 
the poultry department at Michigan State College, to further carry 
on work of this manner. Mr. Lee is highly thought of by the staff of 
the poultry department. He was an active member of the Poultry 
Science Club and a member of the poultry judging team, in which he 
was high scoring individual for the team in 1954. 

Having known Kyu Yawp Lee for 7 years, lived with him and 
worked with him, I feel that I know him better than any other Ameri- 
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can citizen. I personally vouch for him, and I am willing to accept 
any responsibility which would aid Mr. Lee and his wife to become 
citizens of the United States. My wife and myself would consider 
it a privilege to be associated with Mr. Lee and his family for the rest 
of our lives. 

This letter has been written by my own initiative and with the per- 


mission of Kyu Yawp Lee. I have previously signed an affidavit for 
Mr. Lee. 


I remain, sincerely, 
Davin A. Lipsy, 
Department of Poultry Husbandry, Michigan State College. 


CentRat MetHopist CHURCH, 
Lansing, Mich., October 11, 1955. 
To Whom It May Concern: 

Mr. and Mrs. Kyo Yawp Lee, of 1012 East Kalamazoo Street, Lan- 
sing, a lovely Korean couple who have been united with our church and 
is greatly distressed at the possibility of the immigration authorities 
forcing them to return to Korea. They fear retaliation from the Com- 
munists in Northern Korea if they return. 

They have fitted so nicely into our American way of life and have 
found gainful employment here. It seems tragic if they are forced 
to return rather than to give them an opportunity in our great land to 
become naturalized citizens. I hope you will use your good influence 
in Washington in their behalf. 

If you care to meet the Lees, or to know more about them, their 
many friends will certainly gladly vouch for them. 

If there are other people that I should contact, kindly let me know. 
I will do everything within my power to help them. 

‘ With deep concern and with grateful appreciation for your services, 
am, 


Pavut Morrison. 


Lansing, Micn., February 28, 1957. 
Senator Cuartes Porrer, 


Senate Office Building, 
Washington, D.C. 


Dear Senator Porrer: We are pleased to learn that you have intro- 
duced Senate bill No. 250 for the purpose of allowing Mr. and Mrs. 
Kyu Yawp Lee to remain permanently in the United States. As Mrs. 
Lee sings in the choir at our church (Central Methodist) we have seen 
her many times. We believe these to be people of a high type who 
will be self-supporting and an asset tothe country. As they are known 
to be anti-Communist it would be most unfortunate for them if they 
were obliged to return to North Korea. Your efforts in behalf of these 
people are much appreciated. 

When we hear how many Hungarian refugees are being accepted 
by some of the small, crowded countries of Europe, it seems to us that 
even after the recent increase in the number which our country will 
receive, we are still not doing our full share. Much has been said for 














mal 


my 
whi 
be 

cal 
far 
sm 
su] 


de 


KYU YAWP LEE AND HYUNG SOOK LEE 7 


many years about foreigners taking jobs away from Americans, but 
my wife and I do not see much force in this argument. Every man 
who gets a job here starts to spend money, and the things he buys must 
be made, transported, and sold by someone. We must of course use 
care in checking prospective immigrants, to keep out criminals and 
families not likely to be self- -supporting. We seep reading about 
small towns that cannot get a doctor even when willing to guarantee 
support, yet we hear that doctors from European countries are hin- 
dered from practicing in the United States. 
Wishing you success in your difficult and highly important job, we 

are, 


Sincerely yours, 


Ewin J. GLEASON. 
Mivprep T. GLEASON. 


Mr. Chamberlain, the author of a companion bill (H. R. 2624) 
recommended the favorable consideration of this legislation. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that S, 250 should be enacted and accordingly recommends 
that it do pass. 
O 
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EDITH ELISABETH WAGNER 


Juty 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


M. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 251] 


The Committee on the Judiciary to whom was referred the bill 
(S. 251) for the relief of Edith Elisabeth Wagner, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to the conviction of crimes involving moral turpitude 
in behalf of the fiance of a United States citizen veteran of our Armed 
Forces. The bill also enables the fiance to enter the United States in 
order that she may marry her citizen fiance and thereafter reside in 
the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 29-year-old native and citizen of Ger- 
many who has never been in the Unitec States. She is engaged to a 
United States citizen veteran of our Armed Forces who served in 
Germany. She presently resides in Germany. In 1947 she was con- 
victed for theft of clothing and in 1948 for the theft of a dog. With- 
out the waiver provided for in the bill, the beneficiary will be unable 
to enter the United States to marry her United States citizen fiance. 

A letter, with attached memorandum, dated November 2, 1956, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
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S. 3967, which was a bill pending in the 84th Congress for the relief 
of the same alien, reads as follows 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 2, 1956. 
Hon. James O. Easrnanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3967) for the relief of Edith Elisabeth Wagner, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary “by the Detroit, 
Mich., office of this Service, w hich has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime, or acts which 
constitute the essential elements thereof, and authorize the admission 
of the beneficiary into the United States for a period of 3 months as 
a nonimmigrant visitor, provided she is coming to the United States 
with the intention of marrying her fiance, Eugene A. Achenbach, 
a citizen of the United States, and provided she is found to be other- 
wise admissible. It further provides that this waiver shall apply 
only to a ground for exclusion of which the Department of State 
or the Department of Justice has knowledge prior to the date of its 
enactment. The bill also provides that if the marriage occurs within 
3 months following her entry into the United States, the beneficiary 
shall be granted permanent residence as of the date of the payment of 
the required visa fee. In the event the marriage does not occur 
within 3 months, the beneficiary shall be required to depart from the 


United States and upon failure to do so, she shall be deported pursu- 
ant to law. 


According to the records of this Service, the correct name of the 
beneficiary’s fiance is Eugene Henry Achenbach. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 


RALIZATION SERVICE FILES RE EDITH ELISABETH WAGNER, 
BENEFICIARY OF S8. 3967 


Information concerning the case was obtained from 
Eugene Henry Achenbach, the beneficiary’s fiance. 

The beneficiary, Edith Elizabeth Wagner, a native and 
citizen of Germany, was born on August 29, 1927. She has 
never been married. She resides at 20 Neugasse, Wiesbaden, 
Germany. She is employed as a waitress at the Hotel 
Schwarzerboch, Wiesbaden, Germany, and has not assets or 
income other than the salary she receives from this employ- 
ment. She is a high-school graduate. Her father, mother, 
and brother reside in Furth i Bayren, Germany. 
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The beneficiary has never been in the United States. Ac- 
cording to Mr. Achenbach, she was arrested by the German 
authorities in the late 1940’s for the theft of clothing and 
served a jail term in Wiesbaden, Germany, for this oifense. 
No further information relating to this arrest and convic- 
tion is known to this service. According to Mr. Achenbach, 
the beneficiary applied for an immigrant visa at the Ameri- 
can consulate, Frankfurt, Germany, several years ago, but 
the visa application was denied because of her conviction for 
theft. The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to 
secure information in this connection. 

Eugene Henry Achenbach was born on February 7, 1931, 
at Unionville, Mich. He served in the United States Air 
Force from January 11, 1951, until January 14, 1955, when 
he was honorably discharged. He resides with his parents, 
Mr. and Mrs. Walter B. Achenbach, at 3056 Bay Street, 
Unionville, Mich. He is a senior at Michigan State Univer- 
sity, Lansing, Mich., majoring in business administration. 
He is employed as a bookkeeper by J. H. Kemp & Co., a 
family group operating a general merchandise store in 
Unionville, Mich. At the present time, he receives a salary of 
$75 a week ‘and, upon graduation, he intends to associate him- 
self directly with the management of J. H. Kemp & Co. 

Mr. Achenbach testified that he first met the beneficiary 
in April 1952 at Wiesbaden, Germany, while a member of 
the United States Air Force. Prior to his return to the 
United States in December 1954, he sought permission to 
marry the beneficiary, but such permission was denied. In 
the event the beneficiary is permitted to enter the United 
States, it is his intention to marry her. 


A letter dated January 24, 1956, to Senator Charles FE. Potter from 
the Director, Visa Office, United States Department of State, with 
reference to the case reads as follows: 

DrpaRTMENT OF STATE, 
Washington, January 24, 1956. 
Hon. Cuartues E. Porrer, 
United States Senate. 


Dear Senator Porrer: I refer to your communication of January 
11, 1956, addressed to Mr. Morton (which was acknowledged by tele- 
phone on January 17) transmitting a copy of a letter from Mr. Eu- 
gene H. Achenbach, of Unionville, Mich., concerning his desire to have 
his fiance, Miss Edith Wagner, admitted into the United States from 
Germany. 

The records of the Department show the receipt of a communication 
from the consulate general at Frankfort stating that that office was 
asked by the United States military authorities to render a decision 
regarding the eligibility of Miss Wagner to receive a visa in connec- 
tion with Mr. Achenbach’s application for marriage. Upon an exami- 
nation of her case to determine her admissibility into the United 
States, she was found to be ineligible to receive a visa because she was 
convicted for the crime of theft in violation of paragraph 242 of the 
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German Penal Code and for the crime of indirect forgery in violation 
of paragraph 271 of the German Penal Code. 

Section 212 (a) (9) of the Immigration and Nationality Act ren- 
ders ineligible to receive visas and excludable from the United States 
persons who have been convicted of or admit having committed a 
crime involving moral turpitude. Theft and forgery have been held 
to involve moral turpitude within the meaning of the provision of law 
cited. 

Section 4 of Public Law 770 provides relief for certain aliens who 
have been refused visas under section 212 (a) (9) of the Immigration 
and Nationality Act. However, Public Law 770 provides relief for 
those aliens who have committed only one offense involving moral 
turpitude. Since Miss Wagner was convicted for the crimes of theft 
and indirect forgery, her case does not fall within the provisions of 
section 4 of Public Law 770. Consequently, the responsible consular 
officer would have no choice under the law but to withhold the issuance 
of an immigrant visa to Miss Wagner. 

Sincerely yours, 
Routianp We cu, Director, Visa Office. 


Senator Charles E. Potter, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 

[Translation] 


The decision is effective since July 9, 1947. 
ScHEEL, Oberinspector of Justice. 
4d DLs 15/47 


IN THE NAME OF THE LAW 


Case against the housemaid Edith Wagner, born on August 29, 
1927, at Fuerth, Bavaria, without permanent residence, at present in 
the prison at Wiesbaden (Straf- und Untersuchungshaftanstalt) ar- 
rested on remand prior to the trial, not convicted before; charged for 
theft, etc. 


The District court (juvenile court) at Wiesbaden decided the 
following in its session of July 9, 1947, which was attended by 
Oberamtsrichter Koeppler, as judge; Assessor Dr. Blum, as official 
of the prosecuting authority; Justizangestellter Brumm, as records’ 
official of the office of the court. 

The accused is to be sentenced for continuous theft and indirect 
forgery with a total sentence of 2 months and 2 weeks imprisonment, 
the arrest on remand served prior to the trial will be deducted. The 
accused has to pay the costs of the proceedings. 


REASONS 


_ The accused, who had run away from her home at Fuerth already 
in March of 1946, and who afterwards loitered around with an Amer1- 
can friend at Wiesbaden, Bad Schwalbach, and Marburg without hav- 
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ing a job and the official permission to reside there, found employment 
as a housemaid in the Bahnofshotel at Kirchhain through the youth 
office in Marburg on March 11, 1947. She continuously stole from the 
rooms of the hotel guests clothing items including a sweater, a cos- 
tume, a blouse, a lady’s skirt, stockings, articles for physical culture, 
a travel bag, a bag, underwear, leather jacket, a silver clothesbrush, 
and on April 4, 1947, she secretly left the hotel and went again to 
Wiesbaden where she again could be arrested on May 5, 1947, while 
she was in possession of identification papers issued by the police at 
Kirchhain which deceitfully showed the name of Helga Wachtler. 

It could not be proven that the accused committed severe theft by 
breaking open boxes. 

Insofar the accused admits. 

She thus became guilty of continuous theft—violation of paragraph 
242 of the German Penal Code—and of indirect forgery—violation 
of paragraph 271 of the German Penal Code. 

For the theft an imprisonment sentence of 2 months, and for the 
indirect forgery an imprisonment sentence of 2 months as well ap- 
peared to be appropriate. Both sentences were to be combined into a 
total sentence of 2 months and 2 weeks imprisonment. The arrest 
on remand served prior to the trial is to be deducted because the 
accused confessed from the very beginning. 

The costs are based upon the regulation of paragraph 465 of the 
criminal proceedings. 

(Signature illegible). 


[Translation] 


PLs 4499/48 F. Cs 1927/48 


To the District Court, Fuerth/Bavaria: 


I request to make out the following court order: 

I. Court order to Miss Edith Wagner, artist, Fuerth, Bavaria, 
Nuernberger Strasse 153. 

According to a report of the Polizeidirektion Fuerth of September 
16, 1948, you are said to have willfully taken away a movable item 
belonging to another person with the intent to illegally appropriate 
it. On August 30, 1948, you and the juvenile, Helga Dippelt, took 
away without opposition from the old hospital at Fuerth, Schwabacher 
Strasse, a pure-bred long-haired dachshund valued at DM250. This 
dog belonged to Rufine Michel, Fuerth, Holzstrasse 42, who had tied 
the rope to the doorpost in the hall. This represents a violation of 
minor theft in accordance with paragraph 242, 47 of the German 
Penal Code. 

Evidence: The report. 

I request. to impose on the accused an imprisonment sentence of 2 
months, and she has to pay the costs of the proceedings. 


Furrtu, September 27, 1948. 
Upon the written request of the Attorney General and following 
the above regulations and paragraph 407 of the Criminal Procedure, 
you are convicted to serve an imprisonment sentence of 2 months. 
Moreover, you have to pay the costs of the proceedings. 
This court order becomes effective unless you make an appeal in 
writing to the below-mentioned district court, or have an appeal 
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entered officially by the clerk of the court within 1 week after receipt 
of this document. 


This appeal can be sent in together with the statement of the proof 
serving the defense. 

If the appeal is made on time, the trial will take place at the District 
Court Fuerth unless the attorney general drops the charges before- 
hand, or the appeal is withdrawn beforehand. 

In order to avoid compulsory collection of the costs, payment must 
be made within 2 weeks after receipt of this court order. 

(Signature illegible), 
Judge. 
Furrtu, September 29, 1948. 


January 5, 1956. 
Hon. Crartes E. Porter, 


United States Senate, 
Washington, D. C. 

Dear Mr. Porter: As a member of the United States Senate, you 
should be able to give me the help and assistance which I need to 
bring my fiance here from Western Germany. Over the past year, 
since my return from Germany where I served with the United States 
Air Force for 3 years, I have been trying to bring my fiance over here. 
It seems as though, due to legal difficulties, I have been unsuccessful 
so far and it has been suggested that I see you for assistance. Since I 
am attending college (Michigzn State University) at the present, it 
would be difficult for me to come to Washingion to talk with you 
directly, so I will tell you what I can about the problem. 

You may not ordinarily be concerned with this type of problem 
but, if you cannot help me directly, I know you will refer it to the 
committee or person who can take the correct action. I only ask that 
you give the following details some consideration and let me know 
what I have to do. I would like to give you more complete informa- 
tion on the matter but the State Department did not explain them to 
me completely. 

Following are essential data about my fiance: 

Name: Edith Elisabeth Wagner. 
sirth date: August 29, 1929. 
Birthplace: Furth i Bayern, Germany. 
Present occupation: Waitress in Schwarzerbock Hotel, Wies- 
baden, Germany. 
Address: 20 Neugasse, Wiesbaden, Germany. 

During my duty with the Air Force in Wiesbaden, I applied for 
permission to marry Edith but the application was returned. After 
my return to the United States and after my discharge I wrote the 
State Department for more information. They replied that my fiance 
had been brought before court twice for acts committed during the 
occupation of Germany. No details were given. Before I left Ger- 
many Edith and I checked with the central police office in Germany 
and they stated that she had no criminal record—but said it might be 
possible the United States authorities had a record, as some felonies 
committed during wartime were amnestied by the German Govern- 
ment, if minor in nature, due to the circumstances which prevailed at 
the time. 
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Edith had told me previously that she once ran away with some 
clothes which belonged to someone else, and that she had been caught 
out after the curfew hours once. This is all I know of the matter at 
the present time. 

Edith and I both hope and pray that someone will take more than 
a passive interest in our efforts to be together again. We knew each 
other for 3 years and had made many plans for our marriage. Since 
we all make mistakes, I have never condemned her for hers because 
I know she is truly a sincere and good woman. 

Please let me know as soon as you can, what further progress we 
have made and anything else which we may have to do. 

Very truly yours, 
Evucense H. AcHensacn, 
Unionville, Mich. 


Avaust 25, 1953. 
To Whom It May Concern: 

Edith Wagner has been employed by us for 3 months and we highly 
recommend her. She is very honest and an extremely good worker. 
She has taken complete charge of a set of twin infants and has done 
an excellent job. She is very dependable, has a pleasing personality, 

and is very willing to help out in unusual circumstances. 

She speaks excellent English which is a big help. She is able to 
handle all emergencies quite well, is very neat about her personal 
being. 


I’m certain that whoever employs Edith will be very pleased with 
her. 


Mrs. R. J. FreiscHet. 
ROBERT J. FREISCHEL, 
Captain, USAF. 
Mr. McIntosh, the author of a companion bill (H. R. 5359) recom- 
mended the favorable consideration of this legislation. 
Upon consideration of all the facts in this case, the committee is of 


the opinion that S. 251 should be enacted and accordingly recommends 
that it do pass. 


O 
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FUMIKO SHIKANUKI 


Juty 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S., 255] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 255) for the relief of Fumiko Shikanuki, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiancee of a United States 
citizen veteran of our Armed Forces to enter the United States for 
the purpose of marrying her citizen fiance and to thereafter reside 
in the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 21-year-old native and citizen of 
Japan who presently resides with her parents in Japan. She is 
engaged to a United States citizen whom she met while he was sta- 
tioned in Japan with our Armed Forces. The beneficiary’s finance 
is presently working in Los Angeles, Calif., and contributes toward 
her support. His parents have stated that they are eager to welcome 
the beneficiary into their family. 

A letter, with attached memorandum, dated May 8, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 8, 1957. 


Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 255) for the relief of Fumiko Shikanuki, there is at- 
tached a memorandum of information concerning the beneficiary. 

86007 
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This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files, 
The bill would provide that Fumiko Shikanuki, the fiance of 
Robert George Cartee, a citizen of the United States, shall be eligible 
for a visa as a nonimmigrant temporary visitor for a period of 3 
months, if it is found that she is coming to the United States with 
a bona fide intention of being married to her fiance and is admissible 
under all the provisions of the Immigration and Nationality Act. 
The bill also provides that in the event the marriage does not occur 
within 3 months after entry, the beneficiary shall be required to depart 
from the United States and, upon failure to do so, she shall be de- 
ported. It further provides that, in the event the marriage does take 
place within 3 months after the beneficiary’s entry, a record of her 
lawful admission for permanent residence shall be recorded as of the 
date of payment of the required visa fee. 
Sincerely, 
J. M. Swine, Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 


NATURALIZATION SERVICE FILES RE FUMIKO SHIKANUKI, 
BENEFICIARY OF §8. 255 


Information concerning this case was furnished by the 
beneficiary’s fiance, Robert George Cartee, who is the inter- 
ested party. 

Fumiko Shikanuki, a native and citizen of Japan, was 


born on July 2, 1935. She bas never been married. Her oc- 
cupation is waitress but she is not now employed. She is 
partially supported by her parents, with whom she lives at 
38-1 Chome Honcho, Ota City, Japan. Her fiance sends 
her $30 a month for her support. She has no other income 
and no assets. She has had an elementary and high-school 
education inJapan. Her brothers and sisters, native citizens 
of Japan, live in that country. She has never been in the 
United States. 

Robert George Cartee, a citizen of the United States, was 
born on April 29, 1928. He is single and has no dependents. 
He lives at the Young Men’s Christian Association, 715 South 
Hope Street, Los Angeles, Calif. He is employed as a jig 
and fixture builder by the Douglas Aircraft Corp. at El 
Segundo, Calif., at a salary of $85 a week. His assets con- 
sist of $570 in savings. He is a high-school graduate and 
attended a trade school for auto mechanics in Michigan for 
6 months. He is now enrolled in a trade school in Los Angeles, 
Calif. His parents and a brother, citizens of the United 
States, live in Michigan. He served as an enlisted man in 
the United States Army from October 1950, to October 1952, 
and again from February 2, 1954, to February 1, 1957, being 
honorably discharged on both occasions. He has testified 
that he first met the beneficiary in September 1955, in the 
Lucky Seven Restaurant at Fuchu, Japan, where she was 
employed as a waitress. He also stated that 1 or 2 of her 


brothers served in the Japanese Armed Forces during the last 
war. 
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Senator Charles E. Potter, the author of the bill, has submitted the 
following information in connection with the case: 


Unirep Srates SENATE, 
Washington, D. C., April 9, 1957. 
Re S. 255, Fumiko Shikanuki. 
Hon. JAmes O. EAsrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Cuatrman: S. 255 was sponsored in response to the wish 
expressed by Robert George Cartee—a legal resident of Farmington, 
Mich.—his mother, the family pastor, and a close friend. 

Mr. Cartee met Miss Shikanuki, a Christian Japanese national, 
while serving with the Army in Japan. His letter, herewith, of 
February 12, 1957, is self-explanatory. You will note Mr. Cartee 
was honorably discharged February 1, 1957, and is presently employed 
by Douglas Aircraft, Los Angeles. 

In a subsequent letter dated February 12, 1957, Mr. Cartee trans- 
mitted the photograph attached and a letter from Miss Shikanuki. 
I believe the below-quoted extracts from his letter set forth clearly 
his determination to fully merit the understanding consideration of 
the Congress of their case: 

“Senator Potter, I have a good job at Douglas Aircraft and will 
work a lot of overtime. Therefore, when you and the committee 
receive your report from here I shall have, perhaps considerable, more 
money saved than what will be reported to you. 

“T pray the committee shall arrive at a favorable decision soon and 
that she (Miss Shikanuki) be allowed to enter our country. Surely 
God, in his justice, shall repay you all for your kindness to us. I am 
deeply grateful that you and your colleagues in these critical days of 
international and internal problems can find time to take an interest 
in helping two people like us.” 

Enclosed as documentation is letter from Mr. Cartee’s mother; the 
Reverend Dr. Harry Rine DeYoung (family pastor), Redford Avenue 
Presbyterian Church, Detroit; Mrs. Clayton Goers, of Farmington, a 
close family friend, and the Visa Office, Department of State. 

On behalf of all interest, I wish to express not only sincere thanks 
for, but deepest appreciation of, the consideration extended by you 
and your able committee in this instance. 

Sincerely yours, 
Cuar.es E. Porrer. 


DEPARTMENT OF STATE, 
Washington, March 8, 1957. 
Hon. Cuarues E. Porter, 
United States Senate. 


Dear Senator Porter: Reference is made to the Department’s 
letter of January 9, 1957, concerning your interest in the visa applica- 
tion of Miss Fumiko Shikanuki, presently residing in Japan. 

A communication has been received from the American consulate 
at Nagoya which reported that the Department’s communication was 
transferred to the Embassy at Tokyo since Miss Shikanuki was resid- 
ing in that consular district. A report received from that office states 
that, since there was no record of a visa application from Miss Shika- 
nuki, the Embassy invited her to call at that office. She has now filed 
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her preliminary application for a visa. The required security investi- 
gation has been initiated and she has been requested to undergo the 
required medical examination. 

The consular officer adds that the Department will be kept informed 
of the developments in Miss Shikanuki’s case. You are assured that, 
as soon as any information is received, I shall let you know promptly, 

Sincerely yours, 
Ro.iitanp WEtcgH, 
Director, Visa Office. 


Tue ForeiGn SERVICE OF THE UNITED States OF AMERICA 


AMERICAN EmBAssy, 
OrFicE oF THE ConsuL GENERAL, 
Minato Ku, Tokyo, April 10, 1957. 
Mrs. Emma M. Carrtep, 
Farmington, Mich. 

Dear Mrs. Cartes: The receipt is acknowledged of your letter of 
March 31, 1957, concerning the visa case of Miss Fumiko Shikanuki, 
your son’s fiance. 

The required security investigation in Miss Shikanuki’s case has now 
been completed and the Embassy has received a satisfactory report on 
her medical examination. -You are assured that prompt action will 
be taken in her case as soon as the Embassy is notified by the Depart- 
ment of State of the enactment of the necessary private law. 

Very truly yours, 
Vireinia E1tis, 
American Consul 
(For the consul general). 


Reprorp AVENUE PRESBYTERIAN CHURCH, 
Detroit, Mich., December 20, 1956. 
Senator CHARLES PoTrerR 


’ 
Senate Office Building, Washington, D. C. 

Dear Sir: I am writing with reference to Robert G. Cartee and his 
request concerning Miss Fumiko Shikanuki. While in the Armed 
Forces, Robert Cartee came to know Miss Shikanuki in Japan and 
now earnestly desires to make her his wife. 

We realize that it would be a virtual impossibility for Miss Shika- 
nuki to come to the United States for her marriage to Mr. Cartee 
under the present immigration quota. On the other hand, Robert 
Cartee does not have adequate finances to pay for a trip to Japan 
and then return with his bride to the United States. We realize that 
the sponsorship of a private bill allowing Miss Shikanuki to come to 
the United States for a 3-month period would be the most ideal 
arrangement. I am writing you to earnestly request your help in 
this matter. 

I have known Robert Cartee for 5 years. He comes from a very 
wonderful family. He is sincere and good and without reservation, 
I can recommend him to you most highly. At the present time, he is 


with the Technical Center Unit at White Sands Proving Grounds in 
New Mexico. 





FUMIKO SHIKANUKI 5 


Miss Fumiko Shikanuki lives at 38-1 Chome Honcho, Ota City, 
Gunmaken, Japan. While I do not know Miss Shikanuki personally, 
I have counseled with Mr. and Mrs. Frank Cartee, Robert’s parents, 
and they are very much convinced that she is not only an acceptable 
wife for Robert, but also a very desirable one. I state this in order 
that you may know that the Cartee family wholeheartedly approves 
and endorses the marriage plans. 

If you would be willing to sponsor a private bill, allowing Miss 
Shikanuki to come to the United States for 3 months, we will all be 
very much in your eternal debt. 

Let me say again how very proud we are to have you representing 
Michigan in the Senate of the United States. 

Very sincerely yours, 
Harry Rinse De Youne, Minister. 


—— 


Farmineton, Micu., December 8, 1956. 
Hon. Senator Coartes E. Porter, 


United States Senate, Washington, D. C. 


Dear Senator Porter: Thanking you for your kind letter stating 
you would be pleased to sponsor a bill for my son, Sp2c. Robert G. 
Cartee, RA55051844. 9393, T. C. U., Detachment No. 4, Box 194, 
White Sands Proving Ground, N. Mex., is one of my great joys. 
God bless you, Senator Potter. 

My son’s fiance’s name is Miss Fumiko Shikanuki, No. 38-1 Chome 
Honcho, Ota City, Gunmaken, Japan. 

Fumiko is a Christian girl, 

Thanking you in advance. 

Emma M. Carter. 
Mrs. Frank H. Cartee. 


TowNSHIP OF FARMINGTON, 
OAKLAND County, 
Farmington, Mich., December 19, 1956; 
Re Sp3c. Robert George Cartee, RA55051844. 
Hon. Cuartes E. Porter, 
United States Senate, Washington, D. C. 


Dear Senator Potter: On behalf of Robert George Cartee, I am 
requesting that you, if possible, sponsor a private bill for the relief 
of Miss Fumiko Shikanuki, Ota City, Gunmaken, Japan, to enter the 
United States for the purpose of marrying Robert George Cartee. 

I have known Robert Cartee for over 15 years, and his parents are 
friends of long standing. The entire family have played an important 
part in community affairs, both civic and social. 

I will deeply appreciate anything that you can do, Senator Potter, 
for the happiness of these young people. 

Very truly yours, 
Even GoeErs. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 255) should be enacted. 


O 
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Mr. Wauter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 256] 


The Committee on the Judiciary to whom was referred tae bill 


(S. 256) for the relief of Aristea Vitogianes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 
citizen of the United States and her husband the status of a nonquota 
immigrant, which is the status normally enjoyed by the alien minor 
children of United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 9-year-old native and citizen of 
Greece, who presently resides in that country with her natural parents. 
The beneficiary was adopted on August 24, 1955, in Greece, by Mrs. 
Gus Vitogianes, a United States citizen who is the beneficiary’s aunt. 
Mrs. Vitogianes and her husband, also a United States citizen, support 
the beneficiary. They have no other children and are anxious that the 
beneficiary join them in the United States. 

A letter, with attached memorandum, dated March 25, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., March 25, 1957. 
Hon. James O. EAstLanp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 256) for the relief of Aristea Vitogianes, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Detroit, Mich., 
office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act by providing that she shall be considered the natural-born 
alien child of United States citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ARISTEA VITOGIANES, BENE=- 
FICIARY OF S 256 


Information concerning the case was obtained from Mr. 
and Mrs. Gus Vitogianes, stepfather and adoptive mother of 
the beneficiary. 

Aristea Vitogianes, a native and citizen of Greece, was 
born in September 1947. She has never been in the United 
States. Her natural parents, Spilios and Euginea Bourakis, 
agreed to her adoption and she was adopted by Maria 
Vitogianes, wife of Gus Vitogianes, in Greece on August 24, 
1955. Maria Vitogianes is a sister of Euginea Bourakis. 

Mr. and Mrs. Gus Vitogianes are citizens of the United 
States and reside in Ann Arbor, Mich. They have no other 
children. Mr. Vitogianes is a partner in a tavern and has 
an average income of $400 a month. His wife is employed 
by the University of Michigan at $1.35 an hour. Their home 
is valued at $18,000 and the half interest in the tavern is 
valued at $12,500. They have $7,000 savings. 

Mr. and Mrs. Vitogianes are supporting the beneficiary. 


Senator Charles E. Potter, the author of the bill, wrote to the chair- 
man of the Senate Judiciary Committee on March 8, 1957, as follows, 
In connection with the case: 

Unitep Srates Senate, 


Washington, D. C., March 8, 1957. 
Re S. 256. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
My Dear Mr. Cuarrman: This legislation was sponsored for the 
purpose of uniting 9-year-old Aristea Vitogianes, presently in her 
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native homeland, Greece, with her adoptive parents residing at 209 
Revena Boulevard, Ann Arbor, Mich. 

Transmitted is letter dated September 13, 1956, in which Mrs. 
Vitogianes initially advised me of their having adopted Aristea in 
August 1955. You will find herewith photostat copies of the adop- 
tion papers, letter from the Reverend Andrew Missiras, pastor of St. 
Nicholas Greek Orthodox Church, Ann Arbor, stressing the high 
esteem in which the Vitogianes are held within his congregation, as 
well as affidavid of character reference executed by Mrs. Angeline 
Jones, deputy clerk of Washtenaw County. 

The October 25, 1956, letter report given me by our Embassy in 
Athens advises administrative relief is not available in this case by 
reason of the Greek quota being so very heavily oversubscribed. 

If your committee agenda permits early consideration and action 
on S. 256, I can assure you it will be deeply appreciated by Mr. and 
Mrs. Vitogianes, their adopted daughter, family and friends, and, 
of course, myself. 

Sincerely yours, 
Cuartes E. Porrer. 


The documents referred to in the above letter read, in part, as 
follows: 


THe Foreign SERVICE OF THE UNrTED States oF AMERICA 


AMERICAN EmBassy, 
CoNnsuLAR SECTION, 
Athens, Greece, October 25, 1956. 
Hon. Cuaries E. Porrer, 
United States Senate, 
Washington, D. C. 


My Dear Senator Porter: | have your letter of October 17, 1956, 
in which you express your interest in the prospective immigration of 
Aristea Vitogianes, adopted daughter of Mrs. Marie Vitogianes and 
her husband of Ann Arbor, Mich. 

Aristea is the beneficiary of approved petition No. VP2-21803, caus- 
ing her to be registered on the waiting list of intending immigrants 
within the annual immigrant quota for Greece, the country of her 
birth, with priority date February 12, 1956, established the day the 

etition was filed for her at the Detroit office of the Immigration and 
aturalization Service. 

No documents were ever received to bring Aristea’s case within any 
provision of the Refugee Relief Act of 1953, as amended. 

Under the regular immigration program, the quota for Greece is so 
very much oversubscribed that each year all of the numbers are used 
for qualified first preference applicants, some of the many second- 
preference applicants, and a few of the several thousand persons with 
third-preference status. There are no fourth preference or nonprefer- 
ence numbers at all nor does it appear that there will be within an 
indeterminate number of years. 

This is the complete information at hand about this case and I trust 
that it will be useful to you. 

Sincerely yours, 
Freperick A. Hit, 
American Vice Consul 
(For the Ambassador). 
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St. NicnoLtas GreEK OrtHopox CHuRcH, 
Ann Arbor, Mich., November 20, 1956. 
Hon. Cuaruss E. Porter, 
United States Senate, 
Washington, D. C. 

My Dear Senator Porter: Maria Vitogianes and her husband, 
Augustus, are active members of the St. Nicholas Greek Orthodox 
Church, and J consider them both to be valuable members of our com- 
munity. Both Mr. and Mrs. Vitogianes are eager supporters of parish 
activities, give generously of themselves, and are faithful followers 
of their church. 

Mrs. Vitogianes is at the present time vice president of our ladies’ 
aid society and, in this capacity, has worked closely with me in many 
church activities. She has spent a great deal of her time in doing 
church work, and in helping others. As chairman of the hospital 
committee of our church, she has visited countless orthodox patients 
at our Ann Arbor hospitals, and her cheerful personality and warm 
sympathy have brightened many a lonely patient’s stay in the hospital. 
Mrs. Vitogianes contributes to every parish activity, and has never 
failed to respond to any request for help. In over a year’s association 
with her, I] have found her to be a sincere, hard-working, and out- 
standing member of our community, as well as a woman of fine char- 
acter with a well-integrated personality. 

I feel that Aristea Vitogianes is very fortunate to have been adopted 
by Mr. and Mrs. Vitogianes, and I know that she will be very happy 
to be reunited with her adopted parents. I urge you to do everything 
possible to expedite her speedy immigration to this country. 

Faithfully yours, 
Rev. ANDREW MissIRas. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 256) should be enacted. 


O 
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Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 284] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 284) for the relief of Miyako Ueda Osgood, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of a nonquota immi- 
grant to Miyako Ueda Osgood which is the status she would be 
entitled to were it not for the death of her husband. She is the widow 
of a United States citizen who served honorably in the Armed Forces 
of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 26-year-old native and citizen of 
Japan who presently resides in Japan with her 3-year-old daughter. 
She is the widow of a United States citizen who served honorably in 
the United States Armed Forces until he was medically discharged 
with total disability. He held the rank of master sergeant at that 
time. The beneficiary’s parents are deceased, and she has one sister 
in Japan. At the time of her husband’s death, July 11, 1956, she 
had a visa application pending at the American consulate, Tokyo, 
Japan. It was her husband’s last request that his brother bring the 
beneficiary and her child to the United States. It was stated that 
the brother, who resides in Miami, Fla., intends to care for her until 
she becomes self-supporting. 

A letter, with attached memorandum, dated May 8, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 8, 1987. 
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Hon. James O. East.anp, _ 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 284) for the relief of Miyako Ueda Osgood, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Miami, Fla., 
office of this Service, which has custody of those files. 

The bill would provide for the issuance of an immigrant visa to the 
beneficiary notwithstanding the quota limitations of the Immigration 
and Nationality Act and would authorize her admission for permanent 
residence if she is otherwise admissible under that act. It would also 
direct that the required number be deducted from the appropriate 
immigration quota. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MIYAKO UEDA OSGOOD, 
BENEFICIARY OF S. 284 


Information concerning this case was obtained from Ken- 
neth Lloyd Osgood, the beneficiary’s brother-in-law. 

The beneficiary was born on July 23, 1930, in Kyoto, Osaka, 
Japan, and is a citizen of that country. She presently resides 
at 834 Yurako-Cho, Tokorozawa-Shi, Saitama-Ken, Honshu, 


Japan. She is a widow who was married to John David 
Osgood, a United States citizen, on May 6, 1952, in Tokyo, 
Japan. This was their only marriage. Her husband died on 
July 11, 1956. One daughter, age 3, was born of their mar- 
riage and resides with the beneficiary. The beneficiary is 
presently unemployed. She was previously employed as a 
clerk-stenographer. She receives a widow’s pension from the 
United States Government based on her deceased husband’s 
military service. Her deceased husband had been medically 
discharged from the United States Army with total disability. 
He held the rank of master sergeant at that time. The bene- 
ficiary has $6,500 due her from the United States Govern- 
ment as insurance benefits accrued upon her husband’s death. 
The beneficiary owns a home in Japan. Her parents are 
deceased. She has one sister residing in Japan. It is indi- 
cated that the beneficiary had a visa application pending at 
the American consulate, Tokyo, Japan, at the time of her 
husband’s death. It was his last request that his brother, 
Kenneth Lloyd Osgood, bring the beneficiary and her child 
to the United States. The beneficiary contemplates living 
with Kenneth Lloyd Osgood until she becomes self-sup- 
porting. 

Kenneth Lloyd Osgood, who is also known as Ken Os, was 
born on January 2, 1921, in East Hartford, Conn. He mar- 
ried Barbara Lillian Manning, a United States citizen, on 
February 3, 1945, in Manchester, Conn. This is their only 
marriage. Three children have been born to them. Mr. 
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Osgood and his family reside at 2015 185th Street NW., 
Miami, Fla. He is employed as a foreman by the Von-Russ 
Co., Hialeah, Fla., and earns $75 per week from this employ- 
ment. He derives $100 per month as a part-time musician. 
His wife earns $45 per month from employment with her hus- 
band’s orchestra. They have a $900 equity in their home. 
His parents reside in the United States. Mr. Osgood served 
honorably in the United States Marine Corps from 1942 to 
1946. 

Kenneth Lloyd Osgood was arrested on June 4, 1949, by the 
police department, Kast Hartford, Conn., charged with non- 
support. He was found guilty on June 27, 1949, and was 
sentenced to 60 days and to pay $25 per week as support for 
his family. Execution of the sentence was suspended in this 
ease. The records of the welfare department, Manchester, 
Conn., reflect that Mrs. Kenneth Lloyd Osgood received aid 
from that department in the amount of $6.22 during 1949 and 
$121.36 during 1950. Mr. Kenneth Lloyd Osgood also has a 
record of arrests for traffic violations for which he paid fines 
of various amounts. 


Senator George A. Smathers, the author of the bill, has submitted 
the following information in connection with the case: 


Tue Foreign SERVICE OF THE UNITED STATES OF AMERICA 


AMERICAN Empassy, Consutar Division, 
Tokyo, Japan, November 27, 1956. 
Hon. Grorce SMATHERS, 
United States Senate. 


My Dear Senator Smatuers: I have received your letter of 
November 12, 1956, in connection with the desire of Mr. Kenneth 
Osgood, of Opa Locka, Fla., to sponsor the admission into the United 
States of the widow of his brother, Mrs. Miyako Ueda Osgood. 

According to the records of this office, Mr. Osgood’s deceased 
brother, John David Osgood, filed a nonquota visa petition in behalf 
of his wife on June 8, 1956, which was approved by the Immigration 
and Naturalization Service at Honolulu, T. H., on June 15, 1956. 
The approved petition was received by this office on June 29, 1956, 
and on July 3, 1956, a letter was sent to Mrs. Osgood informing her 
of this fact and of the documents which she would be required to 
submit in order that her case might be approved for formal appli- 
cation for a visa. On July 27, 1956, Mrs. Osgood informed the 
Embassy of the death of her husband on July 11, 1956. At that time 
she had not submitted a preliminary application for visa. 

As a result of the death of Mrs. Osgood’s husband, action was ter- 
minated in her petition case in accordance with Code of Federal Regu- 
lations, volume 22, part 42.28 (a) (2) (iv) which states ‘Consular 
officers shall suspend or terminate action in petition cases under any 
of the following circumstances: * * * The petitioner dies, goes out of 
business, or files a written withdrawal of the petition before the bene- 
ficiary obtains an immigrant visa under the status approved.” She 
is therefore no longer entitled to nonquota immigrant status, and 
has been informed accordingly. Her only alternative under the immi- 
gration law would be to register under the nonpreference portion of 


23014°—58 H. Rept. 85-1, vol. é——23 
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the quota for Japan; however, the Japanese quota is heavily over- 
subseribed and she would have to expect an indeterminate waiting 

eriod. 
‘ The Embassy’s records further show that Mrs. Osgood’s child, 
Marlene Cathy Osgood, was issued a United States passport on March 
26, 1956, valid to March 26, 1958. 

If the Embassy can be of further service to you, please do not 
hesitate to let it know. ’ 

Sincerely yours, 


LAVERNE BaLpwIn, 
Counsel of Embassy and Supervising Consul General. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 284) should be enacted. 


O 





85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 717 


GAETANO MATTIOLI CICCHINI 


Juxty 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


1 


Mr. Wattrr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 303] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 303) for the relief of Gaetano Mattioli Cicchini, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
a citizen of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by alien minor children of United States 
citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 20-year-old native and citizen of 
Italy who was adopted on March 5, 1954, in Italy by citizens of the 
United States. The adoptive mother is a first cousin of the bene- 
ficiary’s natural father. The adoptive parents took the beneficiary 
into their home when he was 2 years old and cared for him until 1948, 
at which time they returned to the United States. The beneficiary 
has been awaiting a visa since that time and his adoptive parents have 
been supporting him. 

A letter, with attached memorandum, dated April 23, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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the quota for Japan; however, the Japanese quota is heavily over- 
subseribed and she would have to expect an indeterminate waiting 

eriod. 
7 The Embassy’s records further show that Mrs. Osgood’s child, 
Marlene Cathy Osgood, was issued a United States passport on March 
26, 1956, valid to March 26, 1958. 

If the Embassy can be of further service to you, please do not 
hesitate to let it know. 

Sincerely yours, 


LaVERNE BALDWIN, 
Counsel of Embassy and Supervising Consul General. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 284) should be enacted. 
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Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 303} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 303) for the relief of Gaetano Mattioli Cicchini, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
a citizen of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by alien minor children of United States 
citizens. 
GENERAL INFORMATION 


The beneficiary of the bill is a 20-year-old native and citizen of 
Italy who was adopted on March 5, 1954, in Italy by citizens of the 
United States. The adoptive mother is a first cousin of the bene- 
ficiary’s natural father. The adoptive parents took the beneficiary 
into their home when he was 2 years old and cared for him until 1948, 
at which time they returned to the United States. The beneficiary 
has been awaiting a visa since that time and his adoptive parents have 
been supporting him. 

A letter, with attached memorandum, dated April 23, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 23, 1957, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 303) for the relief of Gaetano Mattioli Cicchini, there 
is attached a memorandum of information prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the Milwaukee, Wis., office of this Service, which has custody of 
those files. 

The bill would grant nonquota status to the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child shall be considered the natural- 
born alien child of a United States citizen. 

: a quota immigrant the child would be chargeable to the quota for 

taly 
Sincerely, 

J. M. Swine, Commissioner. 

MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 


RALIZATION SERVICE FILES RE GAETANO MATTIOLI CICCHINI, 
BENEFICIARY OF §&. 303 





Information concerning the case was obtained from Mrs. 
Frances Harriet Cicchini, the beneficiary’s adoptive mother. 

Gaetano Mattioli Cicchini, a native and citizen of Italy, 
was born on March 8, 1937. He resides with his natural 
parents at S. Benedetto del Toronto, Piazza Dante 6, Avcoli 
Piceno, Italy. The beneficiary completed 12 years of public 


school and is attending vocational school in Italy. He is 1 of 
5 children of Dominico and Lucia Mattioli. Dominico Mat- 


tioli is a first cousin of Mrs. Cicchini. 

The beneficiary has never been in the United States. When 
he was 2 years of age, he was taken into the home in Italy 
of Mr. and Mrs. Herman Cicchini, where he resided as a son 
until 1948. He was left in Italy when they returned to the 
United States, because an immigrant visa was not available 
for him. On March 5, 1954, Herman and Frances Harriet 
Cicchini, United States citizens, adopted the beneficiary in 
the court of appeals in Ancona, Ttaly, He has been granted 
a preference pursuant to sections 203 (a) (4) and 205 of the 
Immigration and Nationality Act for the issuance of an im- 
migrant visa as the adopted son of United States citizens, 
and is on the waiting list at the American consulate in 
Naples, Italy. 

Mr. and Mrs. Cicchini reside at Kenosha, Wis., where they 
own and operate a fuel business. They have assets of about 
$60,000 and an annual income of about $9,000. The bene- 
ficiary is their only heir. 
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Senator Alexander Wiley, the author of the bill, has submitted the 
following information in connection with the case: 


Kenosna, Wis., February 13, 1956. 
To Senator Hersert H. Lenman: 

As a citizen I feel that this McCarran law is an absolutely discrimi- 
natory piece of legislature. It appears to me unconstitutional. For 
as I understand it the biggest quota was given to the Nordic countries 
that have no willing desire to enter our country and become American 
citizens. 

Therefore, you, sir, are so right, that the biggest quota should be 
given to the nations with greater population and sincere desire to 
become citizens of our great and wonderful Nation, the United States 
of America. Or the quota should be given equally to all European 
nations, then it wouldn’t discriminate between one nationality and 
another. 

So far as I know the quota was given to three nations, namely, Eng- 
land, Ireland, and Germany, but not to Italy whose quota is ovaeees 
scribed. Therefore when I mention discriminating, I feel I am cer- 
tainly correct. The number used was less than one-third. Therefore, 
1 do not know why such a big quota was given to these three nations 
when other countries could make use of the remaining two-thirds quota 
that was lost each year. 

Today I heard that our President Eisenhower presented to the Sen- 
ate a bill for the revision of the McCarran Act. I wish to cite to you 
a problem that confronts me and which I wish to explain to you 
because I understand you are fighting for the same principles. 

Iam an American citizen. My father came to this country almost 
100 years ago. We went to Italy and while there we have a nephew 
whom we took when he was 2 years old and whom we raised for the last 
17 years, supporting him and providing for his needs and maintaining 
him in college. Three years ago we legally adopted him, and in 1954 
we applied for his entrance to these United States. He has been regis- 
tered with priority date of July 6, 1954, in the fourth quota. 

Due to the fact that he is our nephew and son, a boy that writes, 
speaks, and reads English, has an education in bookkeeping and busi- 
ness and is needed so badly by us in our business, we feel that he should 
be given a first chance to come to this country. He has a job waitin 
for him in our office of a long-established business and as a Unite 
States citizen we feel he will be a credit to this country and to us. 

He will be 19 years old March 8, 1956, and soon may be drafted into 
the Italian Army. But as he is our son now, we feel he should serve 
in the American Army as my husband did in the First World War. In 
the name of what is just and fair we are asking that our son be per- 
mitted to enter this country as soon as possible, as we need him to take 
care of our business due to our poor health. 

Respectfully, 


Mrs. Frances Harriet CIccHInI, 
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Circuit Court or Kenosna County, 
Kenosha, Wis., March 29, 1957. 
Hon. ALEXANDER WILEY, 
Senator, State of Wisconsin, 
Washington, D. C. 

Dear Sir: Mrs. Frances H. Cicchini exhibited to me bill S. 303 of 
January 1957, for the relief of Gaetano Mattoli Cicchini whom they 
adopted at Ancona, Italy in May 1954. 

I know both Mr. and Mrs. Cicchini personally and neither of them 
is in the best of health, as she has diabetes and he has arthritis. She 
informed me that the boy is at the age of 20, and was told by the 
Italian consul at Milwaukee that he may be inducted into the Italian 
Army which would then take years before he could come to the United 
States. They have a business in Kenosha which is coal and fuel oil, 
and would have immediate employment for this adopted son. 

If you could, as United States Senator of Wisconsin help in this 
matter, I know that they will greatly appreciate it. If you care to 
communicate with them their address is: Mr. and Mrs. Herman Cic- 
chini, 5700 23d Avenue, Kenosha, Wis. 

Thanking you, I remain, 

Respectfully yours, 
G. ApotpH STRANGBERG. 





Cicca1n1 Furt Orn Co. 
Kenosha, Wis., November 26, 1956. 
Hon. Senator WILEY. 

Dear Sir: You who are so thoughtful about the refugees, please 
don’t forget the American citizens who vote for you, and pay the 
taxes here. I have written to you before about my nephew and now 
our adopted son, who is waiting almost 3 years to enter this country, 
and has a well-established business and a job in it waiting for him 
here, in our fuel oil and coal company. 

If the refugees can enter, I think my son should too, because of our 
ill health we need him here to run our business. Also there is danger 
of him being forced to serve the Italian Army as he is 20 years old. 
His name is Gaetano Mattioh Cicchini. 

Respectfully yours, 
Frances Harrier Ciccuini, 


[Letter dated March 30, 1957, from Mrs. Frances H. Cicchini] 


Kenosna, WIs. 
Mr. ALEXANDER WILEY. 


HoNoRABLE Sir: We are appealing to you to help us. On the relief 
bill you introduced January 3, 1957, bill S. 303, about my son’s entry 
into the United States. 

On March 8, 1957, he completed his 20th year and he will be called 
into military service in Italy now, as you can see by his letter. Dear 
sir, please help us, so he will be permitted to come and live here with 
us, and serve this country. 

Respectfully yours, 
Mrs. Frances H. Ciccuint. 
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[Letter from Gaetano to his parents, Mr. and Mrs. Cicchini] 


Please Dad and Mother, do something so I can come to you before 
they will call me in the military service here in Italy. I want to serve 
in the American Army as long as I intend to remain in America for- 
ever once I can enter into the United States. 

How are you feeling. I hope that Dad’s diabetes and your arthritis 
is better now that spring is here. 

Your loving son, 


GAETANO, 


The committee, after consideration of all the facts in tne case, is of 
the opinion that the bill (S. 303) should be enacted. 
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Mr. Watrsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 307] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 307) for the relief of Noemi Maria Vida Williams and Maria 
Loretta Vida, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provisions of 
existing law relating to aliens of the immoral classes in behalf of the 
wife of a United States citizen veteran of our Armed Forces. The 
purpose of section 2 is to grant the status of permanent residence in 
the United States to Maria Loretta Vida and it provides for the 
payment of the required visa fee. No quota charge is made, inasmuch 
as alien adopted children of United States citizens are treated as 
nonquota immigrants. 


GENERAL INFORMATION 


The beneficiaries of the bill are a 36-year-old mother and her 16- 
year-old daughter, both natives and citizens of Italy. The mother 
was married September 24, 1953, to a United States citizen veteran 
of our Armed Forces and has been denied a visa as being an alien of 
the immoral classes. Through an error, the daughter was admitted 
to the United States as a citizen and she presently resides with her 
prospective adoptive father in Wilmington, Del. Without the waiver 
abt ee for in the bill, the mother will be unable to enter the United 

tates to join her United States citizen husband and her daughter. 
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A letter, with attached memorandum, dated August 14, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 3708, 
which was a bill pending in the 84th Congress for the relief of the 
principal beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., August 14, 1956. 
Hon. James O. Eastianp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3708) for the relief of Noemi Maria Vida Williams, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Phila- 
delphia, Pa., office of this Service, which has custody of that file. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are prostitutes or have engaged in prostitution and would author- 
ize the alien’s admission for permanent residence if she is found other- 
wise admissible under the provisions of that act. The bill provides 
that this exemption shall apply only to a ground for exclusion of 
which the Department of Justice or the Department of State has 
knowledge prior to the enactment of this act. 

Sincerely, 
J. M. Swine, Commissioner. 









MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NOEMI MARIA VIDA 
WILLIAMS, BENEFICIARY OF S&S. 3708 






















Information concerning this case was obtained from Ran- 
dolph Gordon Williams, the beneficiary’s husband. 

The beneficiary, whose maiden name was Noemi Maria 
Vida, is a native and citizen of Italy. She was born on No- 
vember 4, 1920, in Teor, Province of Udine, Italy. On 
September 24, 1953, she married Randolph G. Williams in 
Trieste, Italy. She has 1 child, Marie Loretta Vida, who 
was born on July 29, 1940, in Trieste, Italy. The bene- 
ficiary completed 5 years of elementary schoo} in her native 
country and was employed thereafter as a waitress. She 
presently resides in Teor, Province of Udine, Italy, where 
she assists her mother in the operation of a small farm. The 
beneficiary’s father is deceased. She has 4 brothers and 1 
sister who reside in Italy. 

The beneficiary has never been in the United States. She 
applied for an immigrant visa at the American consulate 
in Genoa, Italy. She was refused such visa on the ground 
that she had engaged in prostitution. 

The beneficiary’s husband, Randolph Gordon Williams, is 
a citizen of the United States. He was born in Johnstown, 
Pa., on March 10,1917. Mr. Williams enlisted in the United 
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States Army on May 5, 1942, and was honorably discharged 
on December 30, 1945. On March 14, 1950, he reenlisted in 
the United States Army and served in Italy where he first 
met the beneficiary in July 1950. Mr. Williams returned to 
the United States and was honorably discharged on May 8, 
1953, as private, first class. He presently resides with his 
parents and the beneficiary’s daughter, Maria, in Wilming- 
ton, Del., where he is employed as a clerk in a drugstore at 
a salary of $70 weekly. Mr. Williams also receives $50 
monthly from the United States Government for a service 
connected disability. He has cash savings of $800. 

The beneficiary’s daughter, Maria Loretta Vida, was is- 
sued a United States passport and was admitted to the 
United States on May 8, 1955, as a citizen of this country. 
Inquiry made concerning Maria’s status in the United States 
reveals that she is not a United States citizen and steps are 
being taken to determine her true status. 

The committee may desire to request the Bureau of Se- 
curity and Consular Affairs of the Department of State to 
obtain additional information concerning the beneficiary. 


Senator John J. Williams, the author of the bill, has submitted 
the following information in connection with the case: 


Marcu 13, 1957. 


To Whom It May Concern: 
My name is Randolph G. Williams and I currently reside at 2023 


Delaware Avenue, Wilmington, Del. 

I was married to my present wife, Noemi M. Williams, at Trieste, 
Italy, on September 24, 1953. Her maiden name was Noemi M. Vida 
and her current address is Via Driolassa, Teor, in the Province of 
Udine, located about 50 miles from Trieste. 

I hereby wish to state that I have now and have always had full 
confidence in my wife. It is my opinion that she has never been a 
prostitute even though official records indicate that she was picked 
up by the vice squad on 22 occasions. I hereby certify that on 
several of those occasions when she was picked up by the vice squad 
she was with me. I further certify that she was actually picked up 
by the vice squad while she was with me after we were married. 

Mrs. Williams is the mother of a girl who was born in Trieste, 
Italy, on July 29, 1940. I accept full responsibility for that child 
and wish to state that the adoption of said child is contemplated by 
me and Mrs. Williams. I further wish to state that I assume full 
responsibility for the care, maintenance, and support of Mrs. Williams 
and said child and I further accept full responsibility for the education 
of said child. 

Ranpotpen G. WILLIAMS. 
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Marca 13, 1957. 
To Whom It May Concern: 

The undersigned, John M. Thomas and Catherine G. Thomas, his 
wife, stepfather and mother of Randolph G. Williams, reside at 105 
Lynam Street, Stonehurst, Newport, Del. Our son, Randolph G,. 
Williams, was born on March 10, 1917, at Johnstown, Pa. 

We are acquainted with all the facts and circumstances involving 
Noemi M. Williams, formerly known as Noemi M. Vida, our son’s 
wife. We support our son’s marriage to his wife in every way and 
wish to go on record as approving said marriage without any mental 
reservations of any kind. We have full confidence not only in our 
son but also in his wife, and we firmly believe that the marriage will 
be a successful one. 

We wish to confirm statements made by our son, Randolph, to the 
effect that Randolph and his wife are sei to adopt the wife’s 
daughter who was born at Trieste, Italy, on July 29, 1940. 


JoHn M. Tuomas. 
CATHERINE G. THOMAS. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 307) should be enacted. 
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Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 308] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 308) for the relief of Maria Caccomo, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable Maria Caccomo to qualify for 
a third preference immigrant visa as the minor child of her father, 
who is a lawful permanent resident of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 23-year-old native and citizen of Italy, 
who presently resides in that country. The beneficiary’s parents and 
2 sisters are lawful permanent residents of the United States, and 1 
sister is a citizen of the United States. While still a minor, the 
beneficiary applied for an immigrant visa to enter the United States, 
but such visa was refused on the ground that she was afflicted with 
tuberculosis. A subsequent physical examination revealed that she 
had never been afflicted with tuberculosis. However, inasmuch as 
the beneficiary had then reached her majority, she was unable to 
qualify for third-preference status as the minor child of a lawful 
permanent resident of the United States. 

A letter, with attached memorandum, dated March 19, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., March 19, 1957. 
Hon. James O. Easruanp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 308) for the relief of Maria Caccomo, there is attached 
a memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared frpm the Immigration and Naturalization 
Service files relating to the beneficiary by the Philadelphia, Pa., office 
of this Service, which has custody of those files. 

The bill is intended to confer a preference upon the beneficiary in 
the issuance of a quota immigrant visa pursuant to sections 203 (a) 
(3) and 205 of the Immigration and Nationality Act by providing in 
effect that she shall be held and considered to be the minor child of 
an alien lawfully admitted to the United States for permanent resi- 
dence, whereas she is in fact at this time 23 years of age and no longer 
a minor child for the purposes of the foregoing sections of law. 

The bill would also permit the benefiicary to be registered on the 
quota waiting lists with the same priority as that which she acquired 
as a result of having applied for a third preference quota immigrant 
visa under sections 203 (a) (3) and 205 of the Immigration and Na- 
tionality Act, at the American consulate, Palermo, Italy, on May 24, 
1954. 


Sincerely, 


J. M. Swine, Commissioner. 













MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICES FILES RE MARIA CACCOMO, 
BENEFICIARY OF §. 308 





Information concerning this case was obtained from 
Michela Cutrona, sister of the beneficiary, and her husband. 

The beneficiary, a native and citizen of Italy, was born on 
February 4, 1934, in Lentini, Siracusa, Italy. She has never 
been in the United States. She is single and resides in Venice, 
Italy. The beneficiary has had 8 years of schooling in her 
native country and is a dressmaker. She is unemployed and 
has no income or assets. Her parents are resident aliens of 
the United States. She has three sisters residing in the 
United States. ‘Two are resident aliens and one is a United 
States citizen. 

The beneficiary applied to the American consulate in 
Palermo, Italy, for an immigrant visa in 1952 and was refused 
such visa on the ground that she was afflicted with tubercu- 
losis. Subsequent to her initial physical examination in 
connection with her application for a visa, she was again 
physically examined and it was revealed that she has never 
been afflicted with tuberculosis. It is indicated that she is 
no longer ineligible for a visa because of a physical defect. 
However, the fourth-preference portion of the quota for Italy 
for which she qualifies is presently oversubscribed. 
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Mr. and Mrs. Paul Cutrona are naturalized citizens of the 
United States. They were married on June 28, 1947, in Italy 
and their four children reside with them in Wilmington, Del. 
Mr. Cutrona is employed as a barber in Wilmington at a 
salary of $4,804 and has jointly with his wife an equity of 
$5,000 in their home, which is valued at $10,000. In addition, 
they have personal property valued at $4,000. Mr. Cutrona 
served in the United States Navy from 1943 to 1946 and was 
honorably discharged with the rating of fireman, first class. 


Senator John J. Williams, the author of the bill, submitted the 
following information in support of the bill: 


Unitep States SENATE, 
Washington, D. C., March 25, 1957. 
Hon. James O. Eastianp, 


Senate Office Building, Washington, D. C. 

My Dear Senator: On January 7, 1957, I introduced S. 308, for 
the relief of Maria Caccomo, and subsequently introduced an amend- 
ment in the nature of a substitute. The reasons for this substitute are 
outlined in the enclosed statement. 

The beneficiary of the bill first made application to enter the United 
States as a permanent resident in 1954, at the same time her mother 
and 2 sisters made applications as the spouse and 3 minor unmarried 
children of an alien lawfully admitted to the United States for perma- 
nent residence. Miss Caccomo was excluded from admittance by 
reason of being afflicted with pulmonary tuberculosis. 

The interested party in this case, Mr. Paul Cutrona, 621 Geddes 
Street, Wilmington, Del., is the brother-in-law of Miss Caccomo and 
a responsible and respected citizen of his community. 

As set forth in the attached translation of a letter from the Ameri- 
can counsel in Palermo, Miss Caccomo is no longer afflicted with pul- 
monary tuberculosis and it would be very much appreciated if this 
bill could be fav orably considered so the beneficiary might be united 
with her family in the United States. 

Yours sincerely, 
JOHN J. WILLIAMS. 


(Translation] 


Tue LIBRARY OF CONGRESS 
Wasuineton, D. C. 


AMERICAN CONSULATE GENERAL, 


Palermo, July 12, 1956. 
Miss Marta Caccomo, 


Lentini. 

This is to inform you that the United States medical (Public Health) 
officer has advised this office that, insofar as the medical examination 
is concerned, you are now eligible to receive an immigration visa. 
However, as we already notified you in our letter of February 25, 
1955, you are no longer entitled to third-preference classification 
because you are over 21 years of age. We are sending you, therefore, 
the enclosed information bulletin, setting forth the main categories 
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of emigrants, from which you will be able to find out the category of 
which you might avail yourself, 
est regards, 
C. T. ZAwapskI, 
American Consul 
(For the Consul General). 


The following information is submitted concerning the beneficiary 
of this private bill: 

The alien, Maria Caccomo, now in Italy, is chargeable to the Italian 
quota and is seeking to enter the United States as a permanent resi- 
dent. She applied for a third-preference quota immigrant visa at 
the American consulate general, Palermo, Italy, on May 25, 1954, as 
the minor unmarried child of an alien lawfully admitted to the United 
States for permanent residence. 

In undergoing a medical examination preparatory to acquiring 
such visa, Maria Caccomo was found ineligible to receive a visa upon 
the basis of a finding by the United States Public Health Service 
that she was afflicted with pulmonary tuberculosis and thus exclud- 
able by reason of paragraph (6) of subsection (a) of section 212 of 
the Immigr ation and Nationality Act. This diagnosis was confirmed 
by the United States Public Health Service in a report dated June 
28, 1954. 

On February 7, 1955, Maria Caccomo attained her majority and 
wes therefore no longer entitled to third-preference status as a quota 
immigrant under the provisions of paragraph (3) of subsection (a) 
of section 203 of the Immigration and Nationality Act. Under such 
provision such status may be accorded only to the spouses and minor 
unmarried children of aliens lawfully admitted to the United States 
for permanent residence. Inasmuch as Maria Caccomo had attained 
her majority she was no longer classifiable as a child within the mean- 
ing of such provision. 

Maria Caccomo was notified by the American consul, Palermo, Italy, 
in a letter dated July 12, 1956, that a subsequent medical examination 
disclosed that she had made a complete recovery from pulmonary 
tuberculosis. However, since she had attained her majority in the 
interim she was no longer entitled to a third-preference status as a 
quota immigrant. In order to assist Maria Caccomo to enter the 
United States for permanent residence the bill, S. 308, was introduced 
on January 7, 1957, without the knowledge that Maria Caccomo had 
recovered from pulmonary tuberculosis. Since pulmonary tuberculosis 
is no longer an obstacle to her admission the provision in S. 308 waiv- 
ing certain medical requirements with respect to entry no longer served 
any purpose. Therefore, an amendment in the nature of a substitute 
has been prepared which eliminates any reference to such require- 
ments, and provides merely that Maria Caccomo shall be held and 
considered (1) to be under 21 years of age. and (2) to be registered on 
the quota waiting lists with the same priority as that which she ac- 
quired as a result of having applied for a third-preference quota im- 
migrant visa at the American consulate general, Palermo, Italy, on 
May 24, 1954. If enacted, Maria Caccomo would not be ineligible to 
receive a third-preference quota immigrant visa by reason of her age; 
and she would revert to the same priority status as that which she 
enjoyed prior to the medical examination which found her to be 
afflicted with pulmonary tuberculosis, 
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There is some question as to whether it is necessary to provide by 
legislation that Maria Caccomo shall revert to her original priority 
status on the quota waiting list, or whether she, upon being deemed to 
be under 21 years of age, would as a matter of course retain her 

riority status. I have not been able through inquiry to the Visa 
Division of the Department of State to get a definite answer to this 
question so I thought it best to include a provision in the bill which 
would assure such a priority status. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 308) should be enacted. 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session 


No. 720 


JOSE MEDINA-CHAVEZ (JOE MEDINA) 


JULY 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


M. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 368] 


The Committee on the Judiciary, to whom was referred the bill (S. 
368) for the relief of Jose Medina-Chavez (Joe Medina), having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to cancel the outstanding deportation pro- 
ceedings in the case of Jose Medina-Chavez (Joe Medina) and to pro- 
vide that he shall not again be subject to deportation by reason of the 
same facts on which the present proceedings are based. 


GENERAL INFORMATION 


The beneficiary of the bill is a 41-year-old native and citizen of 
Mexico who was admitted to the United States for permanent resi- 
dence in 1921 when he was 5 years old. He has resided in the United 
States continuously since that time. He last entered the United States 
on September 16, 1953, by representing himself to be a United States 
citizen. He was subsequently found to be deportable on the ground 
that he had entered without inspection. His stepfather is a United 
States citizen and his mother is a legally resident alien. He also has 
1 sister who is a United States citizen and 2 half sisters and 1 half 
brother who are United States citizens. He resides with his mother 
and stepfather in Phoenix, Ariz. He was inducted into the United 
States Army on September 18, 1940, and received an honorable dis- 
charge on September 23, 1941. 

A letter, with attached memorandum, dated August 7, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 3769, 
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which was a bill pending in the 84th Congress for the relief of the same 

individual, reads as follows: 
DEPARTMENT OF JUSTICE, 

IMMIGRATION AND NATURALIZATION SERVICE, 

Washington, D. C., August 7, 1956. 

Hon. James O. EAsrianpb, 

Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3769) for the relief of Jose Medina-Chavez (Joe 
Medina), there is attached a memorandum of information concern- 
ing the beneficiary. ‘This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Tucson, Ariz., office of this Service, which has custody 
of those files. 

The bill would grant this alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigra- 
tion quota. 

It appears that the beneficiary is eligible to nonquota status and, if 
otherwise qualified, able to obtain a nonquota immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE JOSE MEDINA-CHAVEZ, BENEFI- 
CIARY OF 8. 3769 


Jose Medina-Chavez, also known as Joe Medina, a native 
and citizen of Mexico, was born on April 9, 1916, in Maderas, 
Chihauhua, Mexico. He has never been married and has no 
dependents. He resides with his mother and stepfather at 
901 South Montezuma, Phoenix, Ariz. 

The beneficiary has resided in Phoenix, Ariz., since his 
arrival in the United States. His usual occupation is con- 
struction laborer and he is presently employed in that capac- 
ity by the Concrete Conduit Co., 4242 Buckeye Road, 
Phoenix, Ariz. His usual weekly pay after tax deductions is 
$56.20. He has assets valued at $450, consisting of an auto- 
mobile and personal effects. He attended Phoenix Union 
High School for 3 years. His stepfather, 2 half sisters and 
1 half brother, residing in Mhoenix, Ariz., are native-born 
United States citizens. His mother is a lawful resident alien. 
He has one sister, Maria Elena Rios, a naturalized United 
States citizen, who resides in San Diego, Calif. 

The beneliciary first entered the United States from Mex- 
ico, with his parents, on October 19, 1921, at El Paso, Tex. 
He was lawfully admitted for permanent residence at that 
time. He last entered the United States at Nogales, Ariz., 
on September 16, 1953. He was accorded a hearing in depor- 
tration proceedings on January 17, 1956, and was found to 
be deportable on the charge that he last entered the United 
States by falsely representing himself to be a United States 
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citizen, thereby entering without inspection. He was granted 
the privilege of departing voluntarily from the United States. 
On June 4, 1956, in United States district court at Phoenix, 
Ariz., the beneficiary pleaded guilty to the charge of having 
willfully failed to register and be fingerprinted as an alien 
and was placed on probation for 6 months. 

This Service has no information to indicate that the bene- 
ficiary would be excludable from admission if he departed 
from the United States, obtained an immigrant visa, and 
made application for admission in the usual manner. 

The beneficiary was inducted into the United States Army 
as a member of the Arizona National Guard on September 18, 
toes He received an honorable discharge on September 23, 
1941, 


Senator Barry Goldwater, the author of the bill, has submitted 
the following information in connection with the case: 


Unitep States SENATE, 
Washington, D. C., February 25, 1957. 
IMMIGRATION SUBCOMMITTEE, 
Senate Judiciary Committee, 
United States Senate, Washington, D.C. 


GENTLEMEN: It is my understanding that you will be considering 
S. 368, a bill which I introduced in behalf of Mr. Joe Medina, shortly. 

Mr. Medina is not only one of my constituents but also a close 
personal friend, in that he and I belong to the same American Legion 
post in Phoenix. He is, in my opinion, one of the most outstanding 
defenders of American ideals. He has served with the Armed Forces 
of this country, and was honorably discharged. 

Mr. Medina had been told by his parents that he was born in Metcalf, 
Ariz., and, therefore, he believed himself to be a citizen of this country. 
However, apparently his parents came to this country when Mr. 
Medina was 5 years of age from Mexico. Since Mr. Medina’s parents 
informed him that he was an American citizen, he, at that young 
age, naturally believed them. Of course, Mr. Medina could have 
become a citizen during his service in our Armed Forces, but since 
he had no knowledge to the contrary, he made no effort to avail 
himself of this opportunity. As you know, the law under which he 
could have obtained citizenship as a member of America’s Armed 
Forces has expired, and I am asking the members of the subcommittee 
to take favorable action on this measure in the very near future, as 
I believe Mr. Medina to be most deserving of American citizenship. 

Sincerely, 
Barry GOLDWATER. 


DeEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 13, 1956. 
Hon. Barry GoLpwatTER, 
United States Senate, 
Washington, D.C. 
Dear Senator Gotpwater: This will refer to your inquiry of April 
6, 1956, concerning the immigration case of Jose Medina-Chavez, 
also known as Joe Medina. 
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Mr. Medina is a 40-year-old single male, native and citizen of Mex- 
ico, who was admitted to the United States for permanent residence 
on October 19, 1921. On December 2, 1955, deportation proceedings 
were instituted based on the charge that Mr. Medina entered the 
United States without inspection at Nogales, Ariz., on September 16, 
1953. Mr. Medina testified that during the past 5 or 6 years he has 
departed from the United States several times ior temporary visits 
to Mexico and on 3 occasions returned through the port of Nogales, 
Ariz., where he gained admission by falsely claiming to be a United 
States citizen by virtue of birth in Metcalf, Ariz. 

The record further indicates that Mr. Medina testified that he 
knowingly failed to register under the Alien Registration Act of 1940, 
but had registered in 1940 under the Selective Training and Service 
Act at Phoenix, Ariz., claiming to be a United States citizen by birth. 
He also testified that he was inducted into the United States Army 
in September 1940, and was honorably discharged therefrom about 
September 1941. 

A complaint charging Mr. Medina with violation of section 1302 
(a) of title 8, United States Code, for unlawfully failing to apply for 
registration was filed on November 23, 1955. He was released on his 
own recognizance by the United States Commissioner, and his ar- 
raignment has been set for June 5, 1956, in the district court at 
Phoenix, Ariz. At a hearing in deportation proceedings accorded 
him on January 17, 1956, he was granted voluntary departure in lieu 
of deportation. The date by which Mr. Medina’s voluntary depar- 
ture must be effected has not been set pending the outcome of the 
proceedings in the court at Phoenix, Ariz. 

Sincerely, 
J. M. Swine, Commissioner. 


Puoentx, Ariz., April 24, 1956. 
Hon. Senator Barry GorpwatTer, 
United States Senate, Washington, D.C. 

Honorasie Senator: Thank you for your letter of April 19. It is 
encouraging to have a person as fine as you interested in my behalf. 

I have always felt that I was an American, having lived in Arizona 
all my life, attended our schools, and served with the Armed Forces, 
and were it not for my disability would continue serving my country. 

The statements made by our immigration authorities batile me, as 
J have never requested voluntary departure. It is true that during a 
hearing I was asked that in the event I were deported where would 
1 choose to go. My answer was Mexico, my thought being that No- 
gales would be close to my home and my chances for reentry might be 
better. I would not know what to do if this would happen to me 
as I have never lived in Mexico and how I would subsist is beyond me. 

I do not want to leave my country, and the fact that I have never 
applied for citizenship or filed as an alien is because I have always 
thought of myself as an American. I am a member in good standing 
of the American Legion, Post 41, member of the drum and bugle 
corps, member of our post 41 drill team, have devoted much of my time 
to our Legion home, and as active in civic affairs as my time will 
permit. 
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Your last paragraph suggests the possible introduction of a special 
bill. Honorable Senator, I beg of you to do anything that will help 
me from being deported from my country to whom I have repeatedly 
pledged allegiance. 

Thanking you for your interest, and may God bless you, 

Respectfully yours, 


Jose MEDINA. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 368) should be enacted. 


O 








85TH CONGRESS HOUSE OF REPRESENTATIVES Reporr 
1st Session No. 721 


RHODA ELIZABETH GRAUBART 


JuLy 9, 1957—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 525] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 525) for the relief of Rhoda Elizabeth Graubart, having con- 
sidered the same, report favorably thereon with amendment and rec- 
ommend that the bill do pass. 

The amendment is as foliows: 

On page 1, line 7, strike out the period after the word “fee” and 
add the following: 


, and upon compliance with such conditions and controls 
which the Attorney General, after consultation with the Sur- 
geon General of the United States Public Health Service, 
Department of Health, Education, and Welfare, may deem 
necessary to impose: Provided, That, unless the beneficiary 
is entitled to medical care under the Dependents’ Medical 
Care Act (70 Stat. 250), a suitable and proper bond or 
undertaking, approved by the Attorney General, be deposited 
as prescribed by section 213 of the Immigration and Na- 
tionality Act. 
PURPOSE OF THE BIL! 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to Rhoda Elizabeth Graubart. 
The bill has been amended to provide for the posting of a bond as 
surety that the beneficiary will not become a public charge, unless 
she is entitled to medical care under the Dependents’ Medical Care 
Act. The bill also provides for the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 54-year-old native and subject of 
Great Britain who presently resides in Pennsylvania with her United 
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States citizen husband. Her only daughter by a previous marriage 
also resides in Pennsylvania; she is a naturalized citizen and is mar- 
ried to a United States citizen. Information is to the effect that the 
beneficiary’s husband is in poor health and her stepson also needs 
care and supervision. It is stated that her own health would be 
endangered in less suitable surroundings. 

A letter, with attached memorandum, dated April 8, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 8, 1957. 
Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 525) for the relief of Rhoda Elizabeth Graubart, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Phila- 
delphia, Pa., oflice of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 


It appears that the beneficiary is eligible for nonquota status in the 
issuance of an immigrant visa. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE RHODA ELIZABETH GRAUBART, 
BENEFICIARY OF S, 525 


The beneficiary, a native and subject of Great Britain, was 
born on May 6, 1903, in Newport, Mumashire, England. She 
married a Samual Siegel on July 3, 1933, in Hamilton, On- 
tario, Canada, and he died on May 7, 1947. Their daughter, 
age 32 and a naturalized citizen of the United States, is 
married and resides in Pennsylvania. The beneficiary mar- 
ried John Graubart, a United States citizen, on July 7, 1956, 
in Hamilton, Ontario, Canada. He was previously married 
and on June 25, 1956, was divorced. He has a son about 20 
years of age, who has been married, and divorced and now 
lives with the beneficiary and his father in Downington, Pa. 
The beneficiary has part-time employment at the Exton 
Lodge in Exton, Pa., and receives a salary of approximately 
$10 per week. She is supported by her husband who earns 
$125 per week from his employment. Together, their assets 
consist of a few hundred dollars in savings, an automobile, 
and their home and furnishings which they value at $15,000. 
The beneficiary has had the equivalent of 7 years of ele- 
mentary schooling. Her mother is deceased. Her father be- 
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came a naturalized citizen of the United States. He re- 
married and now resides in Canada with his wife. 

Prior to 1937, the beneficiary made frequent short visits to the 
United States. Although she again entered the United States as a 
visitor in 1937, she proceeded to establish a residence in this country 
at that time. In December 1952, the beneficiary had a chest X-ray 
taken in connection with her application for an immigrant visa filed 
with the American consulate at Niagara Falls, Ontario, Canada. She 
was advised at that time by the hospital authorities that had taken 
the X-ray that there was a spot or shadow in the X-ray picture and 
that this condition would have an adverse effect on her application for 
a visa. The beneficiary subsequently had her daughter appear for an 
X-ray examination and she then submitted the results of this exami- 
nation to the American consulate. On January 23, 1953, an immi- 
grant visa was issued to the beneficiary and the beneficiary entered the 
United States for permanent residence with this visa at Niagara Falls, 
N. Y., on January 25,1953. When the fraud perpetrated by the bene- 
ficiary in connection with her obtainment of an immigrant visa and 
entry into the United States was brought to light, deportation pro- 
ceedings were instituted against her. Asa result of such proceedings 
an order for the beneficiary’s deportation from the United States was 
entered. The beneficiary thereafter departed from th United States 
on July 3, 1954, under this order of deportation. The beneficiary last 
entered the United States at Niagara Falls, N. Y., in July 1956, as a 
temporary visitor. However, she had not obtained the permission of 
the Attorney General to reapply for admission to the United States 
after deportation. In view of this fact, deportation proceedings were 
again instituted against her on October 17, 1956, an order was entered 
by a special inquiry officer directing that the beneficiary be deported 
from the United States on the ground that at the time of her last 
entry she was within one or more of the classes of aliens excludable 
by the law existing at the time of such entry, to wit: Aliens who have 
been deported from the United States and wno have not obtained the 
permission of the Attorney General to reapply for admission after 
deportation. Although the beneficiary appealed this decision to the 
Board of Immigration Appeals, her appeal was dismissed by that 
appellate body on January 18, 1957. 

On October 26, 1953, the beneficiary’s case was presented to the 
United States attorney at Philadelphia, Pa., for his consideration 
as to prosecution of the beneficiary under section 371 of title 18, 
United States Code, as it relates to conspiracy to defraud the U nited 
States. However, prosecution was declined. On September 26, 1956, 
the beneficiary's case was again presented to the United States attor- 
ney at Philadelphia, Pa., for prosecution under section 276 of the 
Immigration and Nationality Act as it relates to aliens entering the 
United States after deportation without the express permission of 
the Attorney General. Prosecution on that occasion was also de- 
clined. 

The beneficiary reports weekly to a Dr. Thomas J. Latoff in Coates- 
ville, Pa., for treatment in connection with a chest ailment. 

Mrs. Graubart is also the beneficiary of H. R. 3691, 85th Congress. 

Senator Edward Martin, the author of the bill, has submitted nu- 
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merous letters and documents in connection with the case, among 
which are the following: 
Ortow & OrLow, 
AtrorneEys aT Law, 
Philadelphia, Pa., April 5, 1957. 
Re Rhoda Elizabeth Graubart. 
Senator Epwarp Martin, 
Senate Office Building, 
Washington, D. C. 


Dear SENATOR Martin: I am writing you this letter concerning the 
case of Rhoda Elizabeth Graubart in whose behalf you were good 
enough to introduce private bill No. S. 525 on January 10,1957. Mrs. 
Graubart is under deportation proceedings with the Philadelphia Im- 
migration Service, her file number being A-4,784,434. 

I wish in this letter to point out to you a few of the factors which 
should be of some assistance in crowning your efforts in this bill with 
success. Mrs. Graubart was born in England and believes herself 
now to be a citizen of Canada. Her father, Thomas Porter, is a 
naturalized citizen of the United States, having been naturalized in 
Chatauqua County, N. Y., on November 29, 1937, receiving certificate 
No. 4,433,315. Mrs. Graubart is presently 53 years of age and re- 
sided in the United States from 1937 to 1954, returning to the United 
States in July of 1956, and has resided here approximately one-third 
of her life. Her only daughter, Sarah Kathleen Mik], is also a citizen 
of the United States, having been naturalized in the United States 
district court at Philadelphia, Pa., on April 17, 1956, receiving cer- 
tificate No. 7,625,458. 

After being widowed she married her present husband, John 
Giaubart, on July 4, 1956. He is a veteran and was divorced from 
his first wife, Elizabeth Graubart, by the common pleas court of 
Chester County. Of his first marriage he has a child, John Graubart, 
Jr., born in Chester County, Pa., on July 27, 1936, who in February 
of 1956 (after having been in the custody of the juvenile court as a 
juvenile delinquent) was committed to the Pennsylvania Industrial 
School at White Hill. Subsequent to his time in White Hill his real 
mother turned him out of her house. The alien, Rhoda Graubart, 
his stepmother, is now making a good home for him. I am attaching 
hereunto a photostat certified copy of the decrees with regard to John 
Graubart, Jr., showing that he is now residing with his father the 
husband of the alien. 

John Graubart, the husband of the alien, has been in the employ of 
the Lukens Steel Co. for the past 24 years, and a letter of the Lukens 
Steel Co. attesting to this is attached hereunto. He has been a 
member of the United Steelworkers of America since 1942 and a 
letter attesting thereunto is attached. However, Jchn Graubart, the 
husband of the alien, has a heart condition involving an old coronary 
artery arteriosclerotic vascular involvement, and I have attached 
hereunto letter of Dr. Francis A. Harkins attesting thereto. Because 
of his physical condition, together with the condition of his once way- 
ward son, a normal continuation of his home life here in the United 
States is particularly urgent. 

With regard te Mrs. Graubart, her difficulty with Immigration 
arose out of the fact that through fear she used X-ray plates not her 
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own in order to try to gain admission to the United States. When 
the situation was dicneneath she required pulmonary surgery which 
was completed by Dr. Bailey of Philadelphia in November of 1953, 
and has been completely successful. However, it is recommended 
that she remain in a mild climate to preserve her health. I am at- 
taching hereunto a letter of Dr Thomas J. Latoff attesting to her 
physical condition. 

In addition, I am submitting herewith affidavits and statements 
attesting to the good moral character and desirability of the applicant 
by the following: 

1. Beth Israel Congregation of Coatesville, Pa., where Mrs. Grau- 
bart resided during the period of her first marriage. 

2. Letter of the Fraternal Order of Eagles. 

. Letter of the Royal Order of Moose. 

. Letter of William J. Chertoh. 

. Letter of Dora Dampman. 

. Letter of Harold E. Martin, president of Exton Lodge at Exton, 


. Letter of H. Garman & Son. 
. Letter of Ida E. Long. 
. Letter of Charles Hurst. 
. Letter of Rosario J. Messina. 
. Letter of Robert G. Gates. 
. Letter of Elsie M. Marton. 
. Letter of Mary E. Holt. 
. Affidavit of Jacob Novell. 
. Affidavit of Alex Endy. 
. Affidavit of Mrs. Minnie Kramer. 
. Affidavit of Mrs. Anne Trace. 
. Affidavit of Samuel Trace. 
view of all of these extenuating circumstances, and in view of 
the fact that saving for her foolish act in an attempt to come to the 
United States to join her only child, she has led an exemplary life— 
and in view of the fact that her health, the health of her husband, 
and the welfare of her stepson will be grossly impaired if she were 
forced to leave the United States—and in view of the fact that her 
remaining here will not deprive anyone deserving of coming here 
since she comes from a country where the quota is more than gen- 
erous, I urge that you use your good offices to secure for her the right 
to remain here. 
Sincerely, 
Lena L. Ortow. 


Untrep STeeiworKers OF AMERICA, 
American Feperation or Lasor AND 
Concress OF INDUSTRIAL ORGANIZATIONS, 
Coatesville, Pa., January 25, 1957. 
To Whom It May Concern: 


John Graubart has been employed at Lukens Steel Co. since Au- 
gust 18, 1933, and he has been a member of local union No. 1165 since 
approximately 1942. He has been a good member of this local union 
and at one time served as grievance committeeman and shop steward. 
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To the best of my knowledge, he has been a good citizen and con- 
tributed to all our welfare agencies, 
Sincerely yours, 
Micwaet Reacu, 


CoaTesviLLE, Pa., March 18, 1957. 
Re Rhoda Graubart, Downingtown. 

The above has had pulmonary surgery by Dr. Bailey on Novem- 
ber 5, 1953, in Philadelphia, Pa. 

Surgery: Segmental resection of lobe of left lung. 
Diagnosis: Tuberculoma. 

I strongly recommend that this patient reside in a reasonable radius 
of Philadelphia where her initial surgery was performed. 

Although a cure has been effected, she requires periodic checkups to 
insure against recurrence. 

Higher altitude climates are deleterious to her because of rarefac- 
tion of the oxygen component of the atmosphere. She is presently 
ideally situated. 

Sincerely, 


Tuos. J. Latorr, M. D. 


Mr. Dague, the author of a companion bill (H. R. 3691), recom- 
mended the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee js 
of the opinion that S. 525, as amended, should be enacted, and ac- 
cordingly recommend that the bill do pass. 


O 
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1st Session No. 722 


TIKVA POLSKY 


JuLy 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 526] 


The Committee on the Judiciary to whom was referred the bill 
(S. 526), for the relief of Tikva Polsky, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


_ The purpose of the bill is to grant the status of permanent residence 
in the United States to Tikva Polsky. The bill provides for the pay- 
ment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 15-year-old native of Lithuania and 
citizen of Israel who entered the United States at New York on 
September 27, 1953, as a student. On January 19, 1956, she was 
adopted by relatives who are citizens of the United States, She 
presently resides in Erdenheim, Pa., with her adoptive parents. The 
beneficiary is an orphan, her parents having been killed in 1944 when 
the Russians liberated the Kovno ghetto from the Nazis’ control. 
She has no brothers or sisters and was being cared for by an aunt in 
Israel before coming to the United States. 

A letter, with attached memorandum, dated April 19, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 19, 1957. 


Hon. James O. EastTianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 
Dear Senator: In response to your request for a report relative to 


the bill (S. 526) for the relief of Tikva Polsky, there is attached a 
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memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturaliza- 
tion Service files relating to the beneficiary by the Philadelphi, Pa., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It also directs 
that one number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Lithuania. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE TIKVA POLSKY, BENEFICIARY 
OF S. 526 


The beneficiary was born on July 21, 1941, in Kovno, 
Lithuania, and is a citizen of Israel. Her parents are de- 
ceased. She has no brothers or sisters. She was adopted on 
January 19, 1956, by Mr. and Mrs. Isadore Polsky in the 
municipal court in Philadelphia, Pa. She attends school and 
resides with her adoptive parents in Erdenheim, Pa. 

The beneficiary entered the United States at New York, 
N. Y., on September 27, 1953, as a student and was authorized 
to remain in the United States in that status until September 
26, 1954. On June 13, 1956, she applied for a change of her 
status to that of a permanent resident under section 245 of 
the Immigration and Nationality Act. She was found to be 
ineligible for such adjustment on the ground that a quota 
immigrant visa was not immediately available. Deportation 
proceedings have not been instituted against her. 

Mr. and Mrs. Isadore Polsky, who are 44 and 42 years of 
age, respectively, are native-born United States citizens. 
They were married on October 9, 1937, and have no children 
of their own. Mr. Polsky is a salesman for the Stone Con- 
tainer Corp., of Philadelphia, Pa. He had an income of 
approximately $18,000 in 1956. They allege that they have 
assets amounting to approximately $20,000. 


Senator Edward Martin, the author of the bill, has submitted nu- 
merous letters and documents in connection with the case, among 
which are the following: 


OrLow AND Ortow, ATTORNEYS AT LAW 


PuHILApELPHtA, Pa., April 10, 1957. 
In re Tikva Polsky. 
Senator Epwarp Martin, 
Senate Office Building, Washington, D. C. 

Dear Senator Martin: I had written you some time ago concern- 
ing the case of Tikva Polsky and her case won your sympathy suffi- 
ciently so that you were kind enough to introduce Senate bill 526 in 
the 85th Congress for her relief from deportation. In support of that 
bill I have gathered together a number of documents that I believe 
will be helpful; and I wish to, as succinctly as I can, outline the in- 
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teresting story of Tikva Polsky’s life to date, with the hope that you 
can help write the happy ending to it. 

Tikva Polsky was born Tikva Chlamovitch. She was born in the 
Kovno ghetto, Lithuania, on July 21, 1941, the legitimate child of 
Joseph Chlamovitch and his wife, Ossia Chlamovitch. This was 
during the German occupation of Kovno. In May of 1944 when con- 
ditions worsened in the ghetto and to help preserve the life of her 
child, the mother turned her over to an unknown kindly Christian 
woman, who moved her to another part of Kovno, out of the ghetto. 
The parents of the child were killed on July 29, 1944, the day the 
Russians liberated Kovno from the Nazis’ control. 

In December of 1945 her mother’s sister, Nachama Tauman, located 
Tikva in Kovno and they went together and were interned in a 
German displaced-persons camp in Rosenheim in Germany, where they 
remained until June of 1947. In the interim the aunt had married 
and the child, her aunt and uncle went together to a kibbutz in Israel 
as displaced persons. In June of 1951 the three of them left the kib- 
butz and settled in Israel at Ramat Gan together. ‘The aunt, however, 
was not well and the child, her niece, needed a lot of care and atten- 
tion, and their economic situation was difficult, so at the request of the 
aunt and uncle the child was brought to the United States to the 
custody of Isadore and Edna Polsky, so that the child might be cared 
for here and might secure her education here. 

Isadore and Edna Polsky are maternal cousins of the alien and they 
are both native-born citizens of the United States. Tikva entered this 
country at New York on September 27, 1953, when she was 12 years 


of age. Her cousins sent her to a private school to so her adjust. 


She was small, weak, and sickly when she arrived. The Polskys were 
a childless couple who had been married since October 9, 1937, at 
Philadelphia. They are both natives and residents of Pennsylvania 
and own their home at 1009 Fraser Road, Erdenheim, Pa. Through 
their love and patient understanding Tikva blossomed into a lovely 
young lady, and on January 19, 1956, the municipal court at Philadel- 
phia, under October term, 1955, No. 202, approved the adoption of 
this child by her maternal cousins. Their relationship is one that is 
truly expressive of the great power of love and understanding, for it 
has brought about a blossoming in the hearts of three people where 
once there was nothing but barrenness. 

I am attaching hereunto some documentation that may be of as- 
sistance to you and am forwarding translations of letters, the original 
Hebrew copies of which I have in my file should you wish for refer- 
ence to them. They include the following which substantiate this 
child’s background: Three of the letters were written by the child’s 
Aunt Nachama, previously referred to, the first being dated November 
12, 1952, and states in part some of the problems that confronted the 
child. The second letter of this series was also from this aunt and 
is dated September 22, 1953, and was carried with the child when she 
arrived in this country, and tells something of the difficulty that at- 
tended the parting with Tikva in Israel, and advising her (Tikva), 
of her own life story. The third letter from this aunt is dated June 
7, 1954, gives Tikva’s whole story so that she might know for herself 
all that happened in her life. It is a long letter but worthy of the 
time of reading. A fourth letter, which was illegible in many parts, 
was written by the real mother of the child and was sent out of the 
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ghetto some time preceding the mother’s death. It was almost illegi- 


ble but can be made out in part. So much for Tikva and her story 
before she came here! 


I am also enclosing herewith the following: 

1. Photostatic copy of adoption decree. 

2. Picture of Tikva taken in March of 1954 

3. Letter from the Springfield Township Public School, where 
Tikva is presently a student. 

4. Letter from the Oxford Circle Jewish Community Center con- 
cerning the parents and Tikva. 

5. Letter from the Germantown Jewish Center concerning this 
family. 

6. Letter from the Peoples Bond & Mortgage Co., showing their 
equity in their home. 

7. Letter from the Stone Container Corp., by whom Mr. Polsky 
has been employed for over 17 years. 

8. Photostatic copy of Mr. Polsky’s income-tax return for the year 
1955, together with photostatie copy of the withholding tax in 1956. 

9. Photostatic copy of certificate of merit received by Mr. Polsky 
from Brith Sholom. 

i Certificate awarded by USO to Isadore Polsky. 

Photostatic copy of separation notice of Isadore Polsky from 
the v nited States naval service, showing his honorable discharge after 
service from December 1940 to Nov ember 1943. 

12. Photostatic copy of series of E-bonds totaling $2,950 owned by 
Edna and Isadore Polsky. 

3. Photostatic copy of authorization by the United States Navy 
to Isadore Polsky to wear ribbons for the Asia-Pacific and for the 
Philippine campaigns. 

Beyond and above all of this, I am enclosing photostatic copies of 
two notes by the child, both full of misspellings, but even more full 
of love and a happy heart. 

We had earlier made application for the adjustment of the status 
of this child under section 245, but because as an adopted child she is 
only entitled to fourth preference (even though her adopting parents 
love her more than life itself); and because she was born in Poland 
a fact over which none has any control); and only because fourth 
reference under the Lithuanian quota is ov ersubscribed, it is Impossi- 
le for this child to have a legal adjustment of status without this 
action by the Congress on her behalf. 

Under these circumstances, and recognizing the humanitarian as- 
pects of this case; and realizing that despite all of these hardships 
she has endured, a h: appy ending is still available to her with the suc 
cess of your bill, for which we pray, I leave this case in your hands for 
your sympathetic and understanding attention. 

Sincerely, 


( 
p 
b 


Lena L. Ornow. 


Ramor, Ominor, June 7, 1954. 
Drar Coustn Epna anv Izzy: I was very happy with your letter— 
Tikvah really writes regularly and in detail, but I still await your 
letters. 
I know that Tikvah knows very little about her past and about her 
parents and she has the right to know. As long as she, herself, was 
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not interested in this, I did not want to bother her with her sad past. 
I did not have the courage to bring up her past not only because she 
did not know she had lost her par ents, but that in her childhood she 
had not one ray of sunshine. 

Now she is older, I reveal the whole truth to her and this brings 
all kinds of thoughts to her about her past, and that is why I'll write 
all that I can. If I could write in Hebrew to you it would be much 
easier. 

Osia (or Ossie or Ossia) was born in the year 1911 on a farm near 
the town of Yonishik. Our parents had a big farm with 40 cows, 25 
horses, and a lot of land. The beginning of her learning was in Russia 
in the time of the World War w hen they drove the Jews out of Lithu- 
ania. In the year 1918 when they came back from Russia our family 
settled in the town of Poshvetin and there Ossie continued her educa- 
tion in Hebrew public school. When she finished public school in town 
there was no higher school and the parents sent her to the capital city 
of Kovno to study Hebrew and gymnasium. 

In 1924 our father went away to Africa. After she had completed 
six grades of gymnasium her father wanted to take her to him so she 
broke off her stucies in Hebrew and began studying bookkeeping in 
English. The papers for travel were prepared and all else was made 
ready for travel. Ossie, the eldest daughter, was supposed to go with 
her brother, Meyer. A few months before her departure Ossie met 
Joseph and they both fell very much in love. She said to her mother 
that if they would force her to leave she would obey, but she would 
be unhappy all her life. Her mother did not force her, her trip did not 
materialize, and the brother went alone. 

Joseph was 1 year older than Ossie. He was very handsome and he 
had the ability to paint and was a mathematician. His family name 
was Klemovitz. He lived in the town of Shedova. His parents lived 
in a beautiful house in the midst of town, and had a manufacturing 
business. Joseph also had six classes of Hebrew in the gymnasium. 
Their love affair went on for 8 years. For over a year they were both 
on a “Habshorah” (a kibbutz), which is where a pioneer Zionist lives 
in a collective society before going to Israel. The outlook for going to 
Israel became very small. One had to journey illegally, and the w ay 
was full of hardships. They left the “Habshorah” and in December 
1939 they married. 

With us then the times were very bad. He provided well for her 
and had everything established. They lived very happily. 

Joseph became the head bookkeeper in a big factory and they were 
well established, but their happiness did not last long. In June 1941 
the war broke out and Ossie was pregnant, in her ninth month. Tik- 
vah was born one day before they drove the Jews into the ghetto. 
When Ossie went into labor she went to a Jewish woman doctor (an 
obstetrician), and told her she would not leave her (the doctor) until 
she (Ossie) gave birth. The doctor then became scared because doc- 
tors were forbidden to attend Jewish births. But she could not rid 
herself of Ossie. The doctor had worked in a hospital and decided to 

take Ossie into the hospital and beg her Lithuanian doctor acquaint- 
ances to accept and help her, and that is how it was. On the trip to the 
hospital Ossie had very bad pains, but she had to heroically endure 
them and keep quiet. A few minutes after her arrival at this hospital,. 
Ossie gave birth, but they thought the child was dead and the doctor 
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said, “This is the last Jew that will be born in this hospital,” “Try to 
save it,” so they did all that was necessary for Tikvah a she (Tikvah) 
began to cry. 

Three days after birth, Joseph brought Ossie and Tikvah to a little 
room in a broken-down house in the ghetto. Tikvah grew beautiful, 
Joseph worked like all the Jews, and Ossie baked bread and sold it, 
and Tikvah had everything she needed. The first words Tikvah ut- 
tered besides mamma and pappa were German. The fear of the Ger- 
mans was also with the little children when they heard that terrible 
word “German.” When she used to nurse at her mother’s breast and 
heard a knock on the door, Tikvah would crawl under the bed and say 
“a German comes.” : 

In the beginning of 1944 there came to pass in Kovno that infamous 
children’s project, when they gathered all the children in the ghetto 
up to 12 years of age. On the streets they caught the Jewish children 
with nets which were used to catch dogs. Freight vans with big bar- 
rels stood on the streets and the barrels echoed with cries of the chil- 
dren and the murderers played music to drown out the cries of the 
children. In that black day Ossie, Joseph, and Tikvah were hidden in 
a bunker under their house. Months on end Joseph and other neigh- 
bors, after long days of hard labor, dug a bunker under their house, 
wherein they hoped to save themselves—that bunker saved Tikvah. 
Tikvah was chloroformed a whole day and the two of them sat with 
her together. The next day they took Tikvah out and there were no 
more children left, and they had to be careful of even Jewish neigh- 
bors because the jealousy was great. 

Then they began to drive the Jewish mothers to labor because they 
were now free of children. The danger of death pursued Ossie day 
after day. Days on days she would sit with Tikvah in the bunker. 
Tikvah had forgotten how to walk. They began to look for a gentile 
Lithuanian family to give them the child. The ghetto became emptier 
day after day and the chance to save themselves became smaller and 
smaller. In the ghetto were workbenches where Joseph was ordered 
to work. One day there came a Lithuanian woman (with a pass) to 
purchase a sewing machine at these workbenches. Joseph saw her 
and she made a good impression on him, and he had openly told 
her that he had a child whom she must save. The woman became 
frightened and said she had two children of her own and could not 
jeopardize the life of herself, and her family. Joseph begged her 
not to speak of their talk and with this their conversation ended. 
The next day the same woman came to the gate of the ghetto and 
told Joseph that on the same evening she would come to get Tikvah. 
They could not talk any more and it was not understood why this 
woman suddenly decided to take Tikvah. Maybe she wanted to report 
them or maybe she really wanted to help them—there was nothing 
to lose. It was the 5th of May 1944, when they took Tikvah out of 
the ghetto. They chloroformed her and wrapped her and placed her 
in a sack. The German guard was bribed and was told that they 
were smuggling out materials from the ghetto. The German police- 
man gave that package to the Lithuanian woman. When the woman 
had gone a distance away from the ghetto she took Tikvah out of the 
sack and in a slumber brought Tikvah to her home. 

Now I will write the reason why that woman had decided to save 
Tikvah. This woman was sent away into a village when she was 2 
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years old and her parents went away to America. The village raised 
her. A few days she lived with one family, and a few days with an- 
other family, and so on. When she grew up she was very pretty. 
One time when she came into the city she met a rich, intelligent gentle- 
man and they married. He was a religious Catholic and a leader of 
the Seouts. (Their organizer was Davil Banon.) His work was 
manager of typography. Her mother died in America and her father, 
in his old age, returned to Lithuania. She did not accept him and he 
became a beggar. When she-had returned from the ghetto and told 
her man what the Jew with big black eyes (as she told it later), had 
told her, her husband said to her right away—“The child we must 
save right away. This is the opportunity Jesus sent us to reciprocate 
for what people have done for you.” This is how she saved Tikvah, to 
repay God for what was done for her. 

Three weeks passed by and as Ossie was walking to work with 
others in the middle of the street, as Jews were not allowed to walk 
on the pavement, she met this Lithuanian woman with her two chil- 
dren who were of the same age as Tikvah, and saw Tikvah in the dis- 
tance, so they stopped near the woman. After this the woman went 
away to the village because she feared they would find out she was 
sheltering a Jewish child, so the mother never saw the child again. 

It was a possibility that Ossie should get away from the ghetto 
because she did not look like a typical Jewess. She did not want to 
leave Joseph and she hoped that it would be possible for both of them 
to escape. All plans failed. The Russians surrounded Kovno, and 
the Germans started to ship the Jews from the ghetto to Germany. 
They did transport a few hundred to Germany. Those Jews who had 
dug bunkers had there hidden themselves. A Jewish policeman di- 
vulged to the Germans about the bunkers on the day of their rescue. 
On the day the Germans left Kovno they destroyed the whole ghetto 
and the people in the bunkers were also destroyed. They were as- 
phyxiated from the smoke, the 29th of July 1944, the day of rescue. 
Ossie and Joseph were destroyed in their bunker where they sought 
to save themselves. 

I and my mother, at the beginning of the war, went to Russia. 
When Vilna was freed from the Germans, I began to write letters 
to Kovno to various addresses. One letter was sent to the city ad- 
ministration. The letter arrived right after the freeing of Kovno. 
The Lithuanian woman came to the city administration asking that if 
anyone writing from America or Africa asking about Ossie and 
Joseph to advise her since she had saved their child. Ossie had given 
to her, together with Tikvah, addresses of (writing here is difficult 
to read) aunts in America, also relatives of her mother in Africa. 
Ossie wanted the woman to know that Joseph also had a family in 
America. They were rich and good and did send a lot of money. 
Their names and addresses I do not know. The gentile woman gave 
me your address, and because of this I was able to write now. Ina 
short time I received a reply from the city administration and from 
the gentile woman. 

The news that from the entire family was left only the child 
astounded us. I immediately sent to this gentile woman my entire 
month’s wage and asked to hold Tikvah until I would arrive, and not 
to give her up to an orphanage. At that time I was not married. I 
then was going with my man. He was a Polish citizen (writing here 
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difficult to read). He wanted to take me from Russia and wanted 
to take me and my mother. When we came to know about Tikvah I 
told him that I would not go to Poland with him because I must go 
to Lithuania to take back with me, Tikvah. I did not imagine that 
he would journey with me tc Lithuania (writing here difficult to 
read). All the Jews were envious of the Polish Jews who were al- 
lowed to leave Russia. My man said that he would journey with me. 

It was then forbidden to go to Lithuania. We tried to go illegally 
and on the way we were arrested in (illegible) and were sent to (?) 
Vilna (writing difficult to read). In 1945 I took back Tikvah from 
the Christian. It is difficult for me to describe to you the difficulties 
we had before we could obtain a small room, 6 meters by 6 meters, in 
Vilna. The city was destroyed and there were no Jews. The ones 
who still were alive in the German camp had not yet returned. The 
anti-Semitism was terrifying. Three weeks we spent in the railroad 
station. I was pregnant and sick with malaria; when we got into 
this little room I had 11 attacks in 22 days; but as soon as I was able 
to stand on my feet I went to get Tikvah. 

Tikvah lived in very good surroundings. The Christians were rich 
and lived in the center of the city. She had a nurse tor the children 
and the nurse did not know that Tikvah was not their child. I stayed 
with the Christians for 10 days. Tikvah quickly took to me, and after 
2 days when the gentiles did-not hear, she called me mama. She also 
called them mother and father. They said that she did not know any- 
thing and did not remember anything, but to me she told me secretly 
that they were not her parents, as her parents were killed by the Ger- 
mans. The Christians loved her very much and they told me not to 
take her away—they would bring her up in the Christian religion, 
and she would be a happy person. I brought her back to very bad 
conditions—days we hungered—but for Tikvah we saved everything. 
My man loved her very, very much. In the beginning we did not have 
a common language—she spoke Lithuanian. My man learned from 
her ae we both understood each other. (Writing here difficult to 
read.) 

The Lithuanian woman came to visit us and brought many things 
for Tikvah. I assigned to them the house that belonged to Joseph’s 
parents. Joseph had promised the house to them and I wanted to carry 
out his wishes. No one was left from his family. 

After a year in Vilna we had to sneak across the border to Poland. 
(Writing here illegible, difficult to read.) Tikvah was smuggled 
across by others and we followed by a different route 3 weeks later. In 
Lodz we reunited. 

Dear Edna, I have still much to say. It is impossible to write about 
everything. The most important I have related to you. If you have 
any questions, please ask and I will answer. Maybe we will meet some- 
time and I will have much, much to tell you. I have two letters written 
by Ossie. One of these I have given to Tikvah, and the second I have 
gotten from the gentile woman and when the opportunity arises I will 
give the letter to Tikvah. I can’t write today any more. 

The best regards to you and your whole family. 





NacHAMA. 
Nore.—Hebrew written on margins of pages 2 and 3 not translated. 
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Stone ConrTarner Corpe., 
Philadelphia, Pa., March 7, 1957. 


To Whom It May Concern: 


Mr. Isadore R. Polsky has been in this company’s employ for the 
past 17 years. He is presently employed as one of our sales represent- 
atives, and his record has been excellent in all respects. 

Mr. Polsky’s sales volume has increased steadily over the years, 
which would indicate a sound financial picture, and we look forward 
to having the benefit of his services for many years to come. 

Yours very truly, 
Myer Scuwartz, 
Sales Manager, Eastern Division. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 256) should be enacted. 


O 
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SHUN WEN LUNG (ALSO KNOWN AS VAN LONG AND 
VAN S. LUNG) 


JULY 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 530] 


The Committee on the Judiciary to whom was referred the bill 
(S. 530) for the relief of Shun Wen Lung (also known as Van Long 
and Van §S. Lung), having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent resi- 
dence in the United States to Shun Wen Lung (also known as Van 
Long and Van S. Lung). The bill provides for an appropriate quota 
deduction and for the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 31-year-old native and citizen of 
China who was admitted to the United States on September 14, 1945, 
at Washington, D. C., as an accredited official of a foreign government. 
He was sent by the Chinese Nationalist Government to pursue his 
studies, and he received a master’s degree in political science. He 
presently resides in Washington, D. C., and is engaged in the restau- 
rant business. The beneficiary’s father was Governor of Yunnan 
Province from 1924 to 1945. Information is to the effect that he was 
on cooperative with the United States Armed Forces. 

The father is presently a Government official in Communist China, 
supposedly a puppet figure, since he did not have the power to save 
his own son, who was executed by the Communists for leading an in- 
surrection against them. The beneficiary is unmarried and has no 
dependents, 

A letter, with attached memorandum, dated January 13, 1956, to 
the then chairman of the Senate Committee on the Judiciary from the 
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Commissioner of Immigration and Naturalization with reference to 
S. 2507, which was a similar bill for the relief of the same beneficiary 
which passed the Senate in the 84th Congress, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 13, 1956. 
Hon. Hartey M. Kireors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2507) for the relief of Shun Wen Lung (also known as 
Van Long and Van S. Lung), there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files relat- 
ing to the benficiary by the Washington, D. C., office of this Service, 
which has custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. The bill also directs 
that one number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for the Chinese. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE SHUN WEN LUNG (ALSO KNOWN 
AS VAN LONG AND VAN S. LUNG), BENEFICIARY OF 8. 2507 


The beneficiary, a native and citizen of China, was born 
at Kunming, China, on July 14, 1924. He is unmarried and 
resides at 3801 Connecticut Avenue NW., Washington, D. C. 
The beneficiary attended school in China from 1934 to 1942. 
Thereafter he served as a lieutenant colonel in the Chinese 
Nationalist Army from 1943 to 1945, and in that capacity 
acted as liaison between the Chinese Nationalist Army and 
the United States Army. Subsequent to his entry into the 
United States in 1945, he attended the University of Wiscon- 
sin, Columbia University, and the University of South 
Carolina, where he received a master’s degree in political 
science. 

Since January 1955 the beneficiary has been engaged in the 
operation of the Peking Palace Restaurant, 3524 Connecti- 
cut Avenue NW., Washington, D. C., from which enterprise 
he draws $80 weekly. 

The beneficiary’s mother is deceased. His father, step- 
mother, and one brother, Shun-Der Lung, reside in Peiping, 
China. He has two other brothers who also reside abroad, 
Shun Wu Lung, who resides in Formosa, and Shun Tsu 
Lung, who resides in Hong Kong. The beneficiary has one 
brother, Shing Lung, who was admitted to the United States 
as a student and resides in New York City, where he attends 
Columbia University. He also has one sister, Mrs. C. K. 
Chen, whose husband is a United States citizen. Mrs. Chen 
was admitted to the United States as a visitor. She resides 
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in Jackson Heights, N. Y. The beneficiary has no one de- 
pendent upon him for support. 

The beneficiary’s father, Gen. Yun Lung, was Governor of 
Yunnan Province in China from 1924 to 1945; was second in 
command of the Chinese Army; and director of the head- 
quarters of Generalissimo Chiang Kai-shek during World 
War II. The beneficiary states that shortly after the end of 
World War II, Generalissimo Chiang Kai-shek and his father 
became completely antagonistic toward each other; that his 
father was removed from his post as Governor of Yunnan 
Province by Generalissimo Chiang Kai-shek in 1945; that 
in 1948 his father moved to Hong Kong where he resided for 
about 1 year, and that during General Lung’s residence in 
Hong Kong he was elected to the position of deputy of the 
Communist government and returned to Peiping, China, 
where he has since been a member of the Central People’s 
Government Council of the Communist government. The 
beneficiary states that this council, consisting of 57 members, 
is the supreme governing council of China, but that despite 
his father’s position his father has never been a member of 
the Communist Party and is actually anticommunistic. The 
beneficiary states that the Communists made his father a 
member of that council due to his father’s former prestige in 
China. 

The beneficiary has stated that he is anticommunistic in 
his political views and that he has made known his beliefs 
and feelings concerning communism in communications ad- 
dressed to his father in China and to his friends in the United 
States. The beneficiary further stated that if he were to be re- 
turned to China his father’s high position would not protect 
him from persecution. 

The records of the Immigration and Naturalization Serv- 
ice show that after the Communists gained control of the 
Government of China and until the outbreak of the Korean 
war in June 1950, the beneficiary had publicly urged his 
countrymen in the United States to return to their native 
land and that he had been the publisher of a periodical 
known as the Chinese News Letter which had been na- 
tionally distributed in the United States for that pur- 
pose. Furthermore, he was one of the sponsors of a Chi- 
nese meeting at Columbia University under the sponsor- 
ship of the Committee for a Democratic Far Eastern 
Policy. This organization has been declared by the Attor- 
ney General as coming within the purview of Executive 
Order 9835. The beneficiary states that his sponsorship of 
the meeting was entirely innocent; that he had never 
been a Communist and believes in democratic action and 
seeks return to China of the Nationalist Government al- 
though not under the leadership of Generalissimo Chiang 
Kai-shek. 

The beneficiary’s assets in the United States are valued at 
approximately $25,000. These assets consist of an interest 
in a cooperative apartment in New York City, part owner- 
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ship in the Peking Palace Restaurant, personal property, 
and cash. His assets abroad are valued at approximately 
$260,000. ‘These assets consist of an interest in a tin mine 
in Malaya, cash and real estate in Hong Kong. 

The beneficiary was admitted to the United States on 
September 14, 1945, at Washington, D. C., as an accredited 
official of a foreign government. In this connection is it in- 
dicated that the beneficiary was sent to the United States by 
the Chinese Government and that his stay in the United 
States was financed by that Government in order that he 
might pursue his studies at educational institutions in this 
country. The beneficiary abandoned his status as an official 
of a foreign government in 1947. On July 19, 1951, he filed 
an application for adjustment of his immigration status in 
accordance with the provisions of section 4 of the Displaced 
Persons Act of 1948, as amended. This application was 
thereafter denied upon the beneficiary’s failure to sustain the 
burden of establishing fear of persecution were he to return 
to China. Following the denial of this application he sub- 
mitted a motion requesting that his application be recon- 
sidered. This motion was granted and the beneficiary’s 
hearing on his application for adjustment of his immigration 
status is pending at this time. 

Although the beneficiary is residing in the United States 
in an illegal status, deportation proceedings have not been 
instituted against him pending a final determination of his 
eligibility for adjustment of his immigration status. 


Former Senator Herbert H. Lehman, the author of a similar bill 
pending in the 84th Congress, submitted a number of letters and docu- 
ments concerning the beneficiary, among which are the following: 

1. Name: Shun Wen Lung. 

2. Address: 617 West 113th Street, New York City, N. Y., and 
care of Peking Palace, 3524 Connecticut Avenue, Washington, D. C. 

3. Present occupation or means of support: Employed by the 
D. C. Catering Co., Inc., of Washington, D. C., at 3524 Connecticut 
Avenue. 

4. Circumstances surrounding entry into the United States: I en- 
tered the United States on September 14, 1945, at Washington, D. C., 
in possession of an official passport issued by the Chinese Government. 
I was sent to the United States with the official assistance of the United 
States Government in order to pursue studies at educational institu- 
tions. 

5. Present immigration status: At the present time am without 
status. My application to adjust my immigration status under sec- 
tion 4 of the Displaced Persons Act of 1948, as amended, was denied 
by the Immigration and Naturalization Service, New York City, on 
September 27, 1954, and the Assistant Commissioner, Inspections and 
Immigration Division, concurred in the decision on December 15, 
1954. My request for reconsideration was denied on March 4, 1955. 
I was ordered to leave the United States by June 1, 1955 (AR No. 
6854848). 

6. Specific reasons for desiring permanent residence status: I can- 
not return to China because I am opposed to the present Communist 





form 
pers 
and 
vidu 
state 
I wi 
have 
and 
way 
rem 
a 
Sta 
N 


SHUN WEN LUNG 5 


form of government; my life would be endangered and I would be 
persecuted because I believe in the democratic form of government 
and subscribe to the principles of the dignity of man and his indi- 
vidual rights as opposed to the totalitarian point of view that the 
state is supreme. I have resided in the United States for 10 years. 
I was 20 years old when I entered and am now 30 years of age. I 
have spent the most important 10 years of my life in the United States 
and have adopted and have become inculeated with the American 
way of life, and the United States today is my home and I desire to 
remain here permanently and become a United States citizen. 


7. Have you ever been convicted of any offense under Federal or 
State law ? 


No. 

8. Have you ever been engaged in any activity which might be 
intepreted or alleged to be injurious to the American public? 

Positively not. 

9. My nearest relatives residing in the United States are as follows: 

Mrs. C. K. Chen (Cecile Lung), sister, married to C. K. Chen, who 
is a permanent resident of the United States. My sister has two 
children, both born in the United States and citizens of the United 
States of America, Jackson Heights, N. Y. 

S. S. Lung, brother, who is without immigration status, Columbia 
University, New York City. 

K. L. Lou, cousin, a citizen of the United States by naturalization, 
resides in Great Neck, N. Y. He is a former member of the United 
States Army during World War II. 

K. C. Lou, cousin, resides in White Plains, N. Y. He is a graduate 
of the University of Michigan. 

P. K. Li, cousin, a citizen of the United States by naturalization. 
Resides at Carmel, Calif. Presently serving in the United States 
Army and teaches Chinese at the Army Language School. He is a 
graduate of the University of California. 

Mrs. Winston Sun (Miss P. L. Li,) cousin, a permanent resident of 
the United States. She was educated at Mills College, Oakland, Calif. 
Her husband is a member of the United States Army. 

B. Y. Lee, cousin, is a permanent resident of the United States. He 
was formerly the Chinese consul at San Francisco. He presently re- 
sides in San Francisco and is an insurance broker. 

Relatives abroad: Father, Lung Yun, and stepmother, and 1 kid 
brother, in Peiping; brother, Lung Shun Wu, in Formosa; 1 brother 
living in Hongkong. 

10. Education and military record. 

Lieutenant colonel in the Chinese Army from 1944 to 1945. I was 
liaison officer between Kunming Headquarters and the United States 
Army’s 14th Air Force and Service of Supply, etc. 

At the end of World War II, I was given an invitation order by the 
commanding general of the 14th Air Force, Gen. C. Chennault, to 
come to the United States. 

I was a student at the University of South Carolina from 1947 to 
1948 and received the degree of Master of Arts. I was elected a 
member of Pi Gamma Mu, the national social science honor society 
of the United States of America, in 1948. 

I was a student and candidate for doctor of philosophy degree at 
the University of Wisconsin from 1949 to 1951. 
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New York, XV. Y., June 5, 1955, 
Hon. Hersert H. Lenman, 
Senator of the United ‘States, 
Washington, D. C. 


My Dear Senator: May I ask you to be good enough to intervene 
on behalf of Mr. Shun-wen Lung, a resident of New York City for 
many years, who is in danger of being deported from the United 
States. 

Ivhave been told that Mr. Lung applied under section 4 of the 
Displaced Persons Act of 1948 as a person who cannot return to 
mainland China for fear of persecution by the Communist regime and 
that his application has been denied. 

I have known Mr. Lung’s family for many years. His father was 
a long-time governor of the southwestern Province of Yunnan which 
borders on Burma. It was in that capacity that I came to know 
him, and we have had a good deal of political collaboration. He is 
not a Communist. In fact he fought against communism even though 
for some unfortunate reason he is now in Peiping. I believe he is 
virtually a prisoner. 

As regards the young man himself I have also had numerous con- 
tacts with him and I have further obtained information about him 
from those who are associated with him. I have no reason to doubt 
at all that Mr. Lung is vigorously opposed to communism and to the 
present regime on mainland China. To compel him to return there 
is thus, in my opinion, to condemn him to persecution by the Com- 
munists. One of his brothers was killed by them. If his father had 
no power to prevent him from that fate, there is no reason to believe 
that he could be of any assistance to another son should he be found 
to be back in China. Another one of Mr. Lung’s brothers narrowly 
escaped from the Communists and is presently ‘residing i in Formosa. 

There is no need to remind ourselves that the Communists pursue 
a line of thought which is totally at variance with China’s traditional 
views or with any normal rational view of human relationship. 
Should Mr. Lung be forced to return to China, the fact that he has 
been receiving higher education in this country and refusing to return 
would in itself, in my view, place him in immediate jeopardy irre- 
spective of what his father may do for him. It is because of these 
considerations that I take the liberty of urging you to take all the 
necessary steps to provide him with the asylum which Mr. Lung so 
desperately needs in this country. 

Yours sincerely, 
La Cuunc-JEN, 
Former Vice President and Acting President of the Republic 
of China. 


Monror, La., July 1, 1955. 
Senator Hersert LEHMAN, 


Senate Office Building, 
Washington, D.C. 
Dear Senator Lenman: I have just learned that you are preparing 
to introduce a private bill to authorize Mr. Shun- Wen Lung to remain 
in the United States. 
During the war between Japan and China and the Second World 
War which began with the Japanese attack on Pearl Harbor, my head- 
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quarters was located at Kun Ming, Yunnan Province, China. Mr. 
Shun-Wen Lung’s father was the governor of the province and it was 
necessary for me to seek his assistance on all matters relating to 
American personnel—such as the acquisition of land, the construction 
of occupational and nonoccupational buildings, the acquisition of 
land for new airfields, the social entertainment for our men, and even 
the regular supply of staple items of food—such as pork, chicken, 
fish, and rice. Over a period of 7 years, I found Governor Lung 
extremely cooperative and as a matter of fact, he granted every 
request I made of him although some requests for land were extremely 
unpopular with his people. ‘He assisted me in setting up the Chinese- 
manned airplane-warning net which covered the entire Province of 
Yunnan and enabled us to avoid surprise by Japanese aircraft. 

During this period I met all members of the governor's family. I 
became interested in Shun-Wen particularly because of his desire to 
go to the United States to complete his education and to learn the 
‘American w ay of life. I was able to offer him some slight assistance 
in obtaining his visa and have continued to take an active interest in 
his activities. I also have personal knowledge of the reasons which 
induced Governor Lung to go to Peiping where he is now held prisoner 
by the Communists and I know that he did not make the trip because 
he is a Communist. 

I strongly urge the passage of a private bill to permit Shun-Wen to 
remain in the United States and I hope it will be possible for him to 
become an American citizen. I am convinced that he will make an 
excellent citizen because of his education, industry, experience, and 
his political views. 

Thank you for your efforts on his behalf and with assurances of my 
high regard, I am, 

Most sincerely, 
C. L. Cnennattt, 
Major General USAF, Retired. 


J UNE 27, 1955. 
Senator Herrerr H. Lenman. 
Senate Office Building, Washington, D.C. 

Dear Senator Lenman: This is to express the hope that you will 
help Mr. Lung Shun-wen in his attempt to remain in this country and 
to become an American citizen. 

The Immigration Service's reason for threatening Mr. Lung with 
deportation to the Far East is transparently ridiculous. I was well 
acquainted with his father, the old governor of Yunnan, when I was 
serving in the 14th Air Force with General Chennault. Governor 
Lung was an immensely old-fashioned Chinese whose ideas belonged 
to an earlier and less complicated era. In those days, he was a good 
friend to America—no one gave the 14th Air Force more effective help, 
for example. If the old governor has now allowed himself to be en- 
ticed by the Chinese Communists, it is wholly because he has no 
notion what he was getting into, and was unable to help himself 
after he got into it. 

The record is clear, moreover, that Governor Lung’s sons have 
not been deceived in the same way. One of Lung Shun-wen’s 
brothers was leading the resistance to the Communists in south China 
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when he was caught and shot by them. Another refused to accom- 
pany the old governor back to China, and is still in song Kong. 
And the third had just escaped free China and was being feted by 
the Generalissimo in Taipeh when I was there this winter. 

Finally, it seems to me that the record also shows that Lung 
Shun-wen is good citizenship material. I have no intimate personal 
acquaintance with him, but what he has accomplished seems to me 
to speak for itself. Few Americans can imagine the kind of atmos- 
phere in which he was brought up, in a fa Chinese feudal house- 
hold. It is enough to say that he could hardly have been worse 
prepared to fend for himself when his father sent him to this country 
to college with the large allowance of a very rich man’s son. The 
allowance ceased years ago. Since then Lung Shun-wen has been 
entirely on his own, And he has fended for himself in the best 
American tradition, finishing college, and then starting a small but 


successful business here in Washington. Surely this is the sort of 
man we want as a citizen. 


Sincerely yours, 


JosEePH ALSOP. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 530) should be enacted. 


ae 
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Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 560] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 560) for the relief of Alec Ernest Sales, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to provide for the cancellation of out- 
standing deportation proceedings 1 in behalf of Alec Ernest Sales, and 
to provide that he shall not again be subject to deportation by reason 
of the same facts. 

GENERAL INFORMATION 


The beneficiary of the bill is a 30-year-old native and citizen of Great 
Britain, who last entered the United States in March 1954, following 
a short visit to Mexico. He was first admitted to the United States 
on October 6, 1951, as a lawful permanent resident. Deportation pro- 
ceedings were instituted against the beneficiary following his last 
a on the ground that the immigrant visa with which he entered in 

1951 had been procured by fraud and misrepresentation. The bene- 
ficiary testified during his deportation hearing that he had furnished 
the American consul false information and documents regarding his 
financial assets. On August 3, 1954, the beneficiary was married to a 
United States citizen who has two minor children born of her previous 
marriage. The beneficiary served in the United States Air Force from 
October 10, 1951, to October 9, 1956, at which time he was honorably 
dischar wed. 

A letter, with attached memorandum, dated December 26, 1956, to 
the chairman of the Senate Judiciary Committee from the Commis- 
sioner of Immigration and Naturalization with reference to S. 4229, 
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which was a similar bill introduced in the 84th Congress for the relief 
of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 26, 1956. 
Hon. James QO. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 4229) for the relief of Alec Ernest Sales, there is attached 
a memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Los Angeles, Calif., office 
of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Sincerely, 
J.M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE ALEC ERNEST SALES, BENEFICIARY 
OF S. 4229 


Alec Ernest Sales, a native of England and citizen of Gre: 
Britain, was born on April 13, 1926. He married Maceaee 
M. Williamson, a United States citizen, at Cheyenne, Wyo., 
on August 3, 1954. No children have been born of the mar- 
riage. The beneficiary’s wife has two minor children born 
of her previous marriage, which marriage terminated by 
divorce on June 12, 1953. Mrs. Sales and her two children 
reside with the beneficiary at 221 Santa Fe Street, Shell 
Beach, Calif., and are dependent upon his earnings for sup- 
port. The children’s natural father also contributes $100 a 
month toward the support of the children. 

The beneficiary attended elementary and high school in 
Doncaster, England, followed by 2 years’ attendance at the 
Doncaster Technical College. He also studied music at the 
Royal Academy of London for 3 years. He is employed as a 
salesman by the Prudential Life Insurance Co., San Luis 
Obispo, Calif., and receives a weekly salary of $85. He owns 
assests valued at $4,200, consisting of an automobile and house- 
hold furnishings. Prior to his arrival in the United States 
Mr. Sales was employed in Canada for 4 years as an automo- 
tive mechanic and electrician. His parents and one sister, 
natives of England and citizens of Great Britain, live in Don- 

saster, England. 

The beneficiary originally entered the United States Oc- 
tober 6, 1951, at Detroit, Mich., and was admitted for perma- 
nent residence. He last entered the United States at Laredo, 
Tex., during March 1954 following a short visit to Mexico. 
Deportation proceedings were instituted against him on the 
ground that the immigrant visa with which he entered in 1951 
had been procured by fraud and misrepresentation. He 
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testified during his deportation hearing that he had furnished 
the American consul, Windsor, Ontario, Canada, false 
information and documents regarding his financial assets. 
The beneficiary was found deportable on August 20, 1954, on 
the ground that he was excludable at the time of his last 
entry at Laredo, Tex., in March 1954, as an alien not in 
possession of an immigrant visa or other valid entry 
document. 

Mr. Sales served in the United States Air Force from Oc- 
tober 10, 1951, to October 9, 1956, when he was honorably 
discharged with the rating of staff sergeant. 


Senator Joseph C. O’Mahoney, the author of the bill, has sub- 
mitted a number of letters and documents in support of a similar 
bill pending in the 84th Congress, among which are the following: 


CHEYENNE, Wro., March 20, 1956. 
Senator Joseru C. O’Manoney, 
Senate Office Building, Washington, D. C. 

Dear Senator Jor: I am writing this letter in reference to one 
Alee E. Sales, about whom we have had some correspondence with 
you. In reply to our letter, you suggested that we file a petition under 
Public Law 86, however, it is our determination that this law is not 
applicable to the naturalization of Mr. Sales since he was not law- 
fully admitted to the United States. As shown by our files, Mr. Sales 
was originally admitted to the United States without the proper 
showing of financial responsibility. Since that time he has married 
and has served in the armed services for a period over 4 years. 

He is at the present time in the armed services at Frances E. Warren 
Airbase. His extension of enlistment will expire in October, and he 
has been notified that he will have action taken against him by the 
Immigration Service at that time. If the subject is deported, it will 
work a great hardship on his wife and family as a result of Mr. Sales 
having been married since his entry into the United States, he has a 
wife and two children who he is presently supporting. I have worked 
closely with Mr. Sales the last several years on this problem and have 
indeed found that the most worthy case where some action should be 
taken to permit Mr. Sales to be naturalized. 

It seems that this office is now in the position where we must enlist 
the aid of your office in the manner you deem most advisable to aid us 
on this project. 

I would therefore appreciate your advising immediately as to what 
action your office can take to procure for Mr. Sales an eligibility for 
naturalization. Thanking you for your every kind consideration in 
this matter. 

Sincerely yours, 
Carrot & Core, 
By Bernarp E. Cote. 


Alec Ernest Sales was born in Doncaster, York, England, April 13, 
1926. He migrated to Canada in 1948, entering at Montreal, Quebec, 
on November 24 of that year. On January 18, 1951, he was informally 
refused an immigrant visa by the United States consulate at Windsor, 
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Ontario, Canada, for the reason that he was likely to become a public 
charge. Thereafter, on July 12, 1951, Alec Ernest Sales again applied 
for an immigrant visa at the American consulate at Windsor, Ontario, 
Canada, alleging that he had $40 in cash, $2,034.63 in the bank, and 
$1,000 in household goods and personal effects. He presented a fraud- 
ulently obtained letter from the Provincial Bank of Canada at 
Windsor to substantiate his claim of money in the bank. On the basis 
of his claim, and the fraudulent letter, the consul issued the subject 
a British nonpreference immigrant visa. Subject effected entry into 
the United States with such visa on October 6, 1951. He last entered 
the United States at Laredo, Tex., in March 1954 following a visit 
to Mexico. 

Following the exposure in 1952 of the “visa racket” existing in 
Windsor, Ontario, which expedited” the issuance of visas to aliens 
by procuring fraudulent documents for submission to American con- 
suls, an affidavit was executed by subject in which he confessed to 
having obtained his visa by fraud and misrepresentation. Warrant of 
arrest in deportation proceedings was issued on December 8, 1952, and 
served on subject at Cheyenne, Wyo., on December 12, 1952. On July 
28, 1954, subject was notified that a hearing by a special inquiry officer 
would be accorded him at Cheyenne, Wyo., on August 7, 1954. At the 
conclusion of the hearing the special inquiry officer ordered the sub- 
ject deported from the United States on the ground that he was 
excludable at time of entry as an alien immigrant not in possession of 
a valid immigrant visa under section 241 (a) (1) of the Immigration 
and Nationality Act (8 U.S. C. A. 1251 (a) (1)). Respondent did 
not appeal. On August 2, 1954, the respondent married Margaret 
Marie, alleged to be a citizen of the United States. His wife has two 
children by a prior marriage. No children have been born of the 
union of subject and his wife. 

The subject is precluded from any administrative relief. He is not 
eligible for suspension of deportation under any of the provisions of 
section 244 of the Immigration and Nationality Act (8 U.S. C. A. 
1254), as he has not had the continuous physical presence in the United 
States contemplated in that section. The subject is also ineligible for 
preexamination under title 8, Code of Federal Regulations, section 
235a, as the prompt issuance of an immigrant visa and his admission 
to the United States is prohibited under section 212 (a) (19) of the 
Immigration and Nationality Act (8 U.S.C. A. 1182 (a) (19)). The 
special inquiry officer, in view of subject’s fraudulent entries, denied 
him the privilege of voluntary departure. 

Within a few days after subject entered the United States, he en- 
listed in the United States Air Force. He has served honorably and 
well. His discharge date is October 9, 1956, an enlistment which he 
may extend to include another vear; in which case, his discharge date 
would be October 9, 1957. He is reported by his commanding officer, 
on March 21, 1956, to be a definite asset to the Francis E. Warren Air 
Force Base, as an instructor, and the Air Force will ask him to either 
reenlist or extend his enlistment. It is not contemplated that any 
action to enforce the departure of the subject, in accordance with the 
order of deportation entered August 20, 1954, by the special inquiry 
officer, will be taken while subject is a member of the Armed Forces. 


Georcrs S. Dattey, /nvestigator. 
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JaANvARY 12, 1955. 
Senator Joseru C. O’Manoney, 
Senate Office Building, Washington, D. C. 

Dear Sir: This letter is written in behalf of A/1c Alec E. Sales. 

I am in charge of the USAF management training course on Francis 
E. Warren Air Force Base, and have been associated with Airman 
Sales in the technical instructor course. 

I have found Airman Sales to be a very industrious person in his 
work and dependable in all of his assignments. He is very ambitious 
and does an excellent job of instruction. 

I am certain he will be worthy of any consideration you may give 
him in his behalf. 

Sincerely, 
Mr. J. M. Honeare. 


CuerenneE, Wro., January 12, 1955. 
To Whom It May Concern: 

During the past several months I have been associated, in a working 
capacity, with A/ic Alec &. Sales. 

During my association with Airman Sales, I have always found 
him to be cooperative and easy to work with. He is willing to accept 
responsibility and I can say, from personal observation, that he has 
been a definite asset to the United States Air Force. Airman Sales 
has contributed a great deal to the mission of his unit, training in- 
structors for the technical schools on Warren Air Force Base. 

I feel, personally, that Airman Sales’ record while serving the 
United States, both in the Zone of the Interior and overseas, and his 
conscientious devotion to duty merit definite consideration when his 
case for citizenship comes before you. 

Sincerely, 
Donap L. Peyton. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 560) should be enacted. 


O 








85TH CoNGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 725 


STANISLAV MAGLICA 
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be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 583] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 583) for the relief of Stanislav Maglica, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted by 
a citizen of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of 
United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is an 11-year-old native and citizen of 
Yugoslavia. His father is unknown and his mother is deceased. He 
presently resides with his grandmother in Yugoslavia. His great 
aunt, who is a citizen of the United States, wishes to adopt him and the 
grandmother has given her consent. The prospective adoptive mother 
presently resides in Long Beach, Calif, and has been contributing to 
the beneficiary’s support for some years. She is a widow and child- 
m8 and it is stated that she is financially able to care for the bene- 

ciary. 

A letter, with attached memorandum, dated April 5, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 6, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 583) for the relief of Stanislav Maglica, there is attached 
a mermorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 


~s 
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ization Service files relating to the beneficiary by the Los Angeles, ‘ 
Calif., office of this service, which has custody of those files. § 

The bill is intended to confer nonquota status upon the alien child I 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and s 
Nationality Act, by providing that the child shall be considered the Q 
natural-born alien child of a United States citizen. h 

As a quota immigrant the child would be chargeable to the quota c 
for Yugoslavia. li 

Sincerely, 

J. M. Swine, Commissioner. t] 

MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- ; 
RALIZATION SERVICE FILES RE STANISLAV MAGLICA, BENEFI- sl 
CIARY OF 8. 583 fa 
Information concerning this case was obtained from Mrs. tt 
Amelia Maglica, the beneficiary’s prospective adoptive to 
mother. m 
Stanislav Maglica, a native citizen of Yugoslatia, was born oil 
June 12, 1945. He is the child of an unknown father and ‘ 
Yosefina Maglica, a citizen of Yugoslavia, who was killed on eS 
June 14, 1947, while attempting to reenter Yugoslavia from on 
Trieste. The beneficiary resides with his maternal grand- os 
mother in Golac, Yugoslavia. Fi 
Mrs. Amelia Maglica, a native citizen of the United States on 
was born on August 5, 1896. She resides at 2164 Cedar Ave- i 
nue, Long Beach, Calif., and has assets in excess of $57,700, 6° 
including a farm and business building in North Dakota, her Yi 
home in Long Beach, Calif., savings and Government bonds. io 
Her annual income from her property and investments is we 
approximately $5,000. She is unemployed and has no de- on 
pendents. Her husband, Anton Maglica, a naturalized citi- thi 
zen of the United States, died on July 2,1950. Mrs. Maglica ons 
visited the beneficiary and his grandmother in Yugoslavia da 
during August 1956, and his grandmother interposes no ob- red 
jection to his adoption. The beneficiary’s mother was the ] 
niece of the interested person’s deceased husband. wo 
Senator William Langer, the author of the bill, has submitted nu- 7 


merous letters and documents in connection with the case, among 
which are the following: 








1 nu- 
mong 
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Touturey, N. Dax., November 18, 1956. 
Hon. W. Lancer, 


Senator from North Dakota, 
Washington, D. C. 

Dear Senator Lancer: I am writing to you, and hoping you can 
help me, and find time to advise me. I Pol sure be thankful to you, 
and I feel you are the only person that can help me, if it is possible. 
What I would like to know is would it be possible to adopt a Jittle 11- 
year-old orphan boy that is in Golac, Yugoslavia, and would it be pos- 
sible to get him here for Christmas, I do so wish to adopt the little boy 
and give him a chance in life he should have, I do so hope it would be 
possible to get him here for Christmas. I have supported the boy ever 
since he was born, him and his grandmother with food and clothing 
as the grandmother has no means of support other than what I send 
her. She is about 80 years old and living in a part of a rock house that 
collapsed leaving only a part of a room to sleep, cook, and eat; one 
little window. They will freeze there. 

I have just returned from Europe. I was in Yugoslavia and seen 
them and the circumstances they are in, the grandmother begged me 
to help her and would give the consent for the adoption. The child has 
been in and out of the orphanage in Ryeka. The child’s mother was 
shot on the border—June 14, 1947—died in Golac, Yugoslavia; has no 
father, there is no one there but the grandmother living and she has a 
very bad case of heart trouble, I am so afraid of what will happen to 
the little boy such a lovable little fellow needing lots of care now; as 
to 1G am I am 60 years old and a widow. Would that fact be against 
me, for adopting him, I am able to support him and put him through 
school. I have no children of my own and my husband died 6 years 
ago, and this child is my deceased husband’s niece’s child. The 
mother’s name was Yosepina Maglica (maiden name) and the child’s 
name, Stanislav Maglica (born June 12, 1945). I understand that one 
can adopt a child or boy in Yugoslavia before they are 13 years old. 
I went to the American consulate in Zagreb and asked if it was possible 
and was told it was that I would have to get a good health certificate, 
good conduct, no criminal, good citizen, financial statement. 

I had a cousin of mine that lives in Zagreb, Yugoslavia, go to the 
Yugoslav consulate and ask if a exit visa would be issued for the boy; 
in other words if they would allow him to leave and they told him it 
would be possible, that was in late September, so I had a paper made 
out in Ryeka giving my cousin power of attorney to take care of any- 
thing that had to be taken care of there in case I was not able to take 
care of it from here to speed things up if possible but what to do now I 
do not know. I would appreciate and be so thankful if some of the 
redtape could be cut in this case. 

I am an American-born citizen (born in Iowa) and the boy I think 
would grow up to be a good citizen too. 

Thanking you again. 

Sincerely, 


Ametia MAGtica: 


STANISLAV MAGLICA 


Lone Beacu, Cauir., 
February 2, 1957, 
Senator WiLit1AM LANGER, 
Washington, D. C. 

Dear SENATOR LANGER: Received the copy of the bill S. 583 which 
you introduced in my behalf concerning and my desire to bring 
Stanislov Maglica over here for adoption, and I thank you for your 
interest and help for the bill you prepared and presented and which 
is before the Committee on the Judiciary and as you requested am 
sending you three affidavits of my character references to file with the 
committee. 

Most of my friends are in Dakota, where my deceased husband and I 
farmed around the vicinity of Tolley for over 30 years and where I 
still farm and still call North Dakota my home State and residence. 

If I am granted this plea and the boy is allowed to come, would it 
be possible for you to outline the documents that I will have to pro- 
cure, and to whom I should present them. I would appreciate it if 
you could advise me. And thanks again for all you have done. 

Sincerely, 
AmeLIA Mac ica, 


AFFIDAVIT 


GENERAL 


STATE OF CALIFORNIA, 
County of Los Angeles: 


Eddie Martineau being first duly sworn, deposes and says: 

I have known Mrs. Amelia Maglica for a period of 10 years. She 
has been a neighbor of mine for that period of time and I have always 
found her to be a fine American woman in every phase. 

Mrs. Maglica owns her own home and has for the entire time I have 
known her. She is an excellent housekeeper and the appearance of 
her home is excellent both from outward appearance and inside. 


Eppis MARTINEAU. 


Subscribed and sworn to before me this 2d day of February 1957. 


[SEAL] BarBarA C, Pirie, 
Notary Public in and for said County and State. 


My commission expires December 18, 1958. 
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AFFIDAVIT 


GENERAL 
STATE OF CALIFORNIA, 
County of Los Angeles, ss: 

C. A. Owenson, being first duly sworn, deposes and says: 

I have known Mrs. Amelia Maglica for a period of 30 years. While 
Mr. Maglica was living, he and Mrs. Maglica were farming associates 
of mine in Tolley, N. Dak. During the entire period of my business 
associations and as friends, I have found Amelia Maglica to be honest, 
sincere and a fine woman in every manner. 

C. A. OwEnson. 


Subscribed and sworn to before me this 2d day of February 1957. 


[SEAL] Barpara C, Pinrig, 
Notary Public in and for said County and State. 
My commission expires December 18, 1958. 


AFFIDAVIT 


GENERAL 


STATE OF CALIFORNIA, 
County of Los Angeles, ss: 
Julia C. Lahey, being first duly sworn, deposes and says: 
I met Mrs. Amelia Maglica in the fall of 1931 in Tolley, N. Dak., 


where I was teaching school. During the year 1931-32 I lived with 
Mr. and Mrs. Maglica. They were wonderful. As a cook and house- 
keeper there is no one finer than Mrs. Maglica. 

I moved to Long Beach, Calif., in December 1942 and Mrs. Maglica 
and I have been very good friends continuously. 

As a person, I consider Mrs. Maglica a fine and good individual and 
sincere in every way. 

Mrs. Maglica is a good Catholic and I know anyone who is under 
her care would have a good religious training as well as a good home. 


Junia C, Laney. 
Subscribed and sworn to before me this 2d day of February 1957. 


[SEAL] Barpara C,. Pris, 
Notary Public in and for said County and State. 
My commission expires December 18, 1958. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 583) should be enacted. 


O 
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Juty 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 592} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 592) for the relief of Anton Revak, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one who is afflicted with tuberculosis in behalf of Anton 
Revak. The bill provides that the beneficiary will submit to any 
necessary medical treatment for his tubercular condition. It also 
provides for the posting of a bond as a guaranty that he will not 
become a public charge. 


GENERAL INFORMATION 


The beneficiary of the bill is a 50-year-old native of Hungary, now 
Rumania, who presently resides in Austria in a displaced persons 
camp with his two children. A brother, a sister, and a niece are natu- 
ralized citizens of the United States. The beneficiary, who is a 
widower, has been denied a visa because of lung spots. It is stated 
that a relative in the United States is holding a job open for him. 

A letter, with attached memorandum, dated April 10, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 





ANTON REVAK 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 10, 1957. 


Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


Dear SEN ATOR: In response to your request for a report relative to 
the bill (S. 592) for the relief of Anton Revak, there is attached 
a cndeonaaibane of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of that file. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or any 
dangerous contagious disease and would provide that the alien may 
be issued a visa and admitted to the United States for permanent 
residence, if he is otherwise admissible under that act. The bill does 
not specifically limit the exemption granted the beneficiary to grounds 
for exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the date of the enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE ANTON REVAK, BENEFI- 
CIARY OF S. 592 


Information concerning the case was obtained from the 
interested party, Mrs. Agathe Leili, the beneficiary’s sister, 
who resides in Queens, N. Y. 

The beneficiary, who was born on January 16, 1907, in 
Szinfalu, then Hungary, now Rumania, is believed to be a 
national of Rumania. He presently resides in Altminster, 
Austria. The beneficiary is a widower with two children, 
both of whom live with him. He has three brothers residing 
in Szinfalu and one brother, a United States citizen, living 
in Flushing, Long Island, N. Y. Mr. Revak served in the 
Rumanian Army from 1929 to 1931. No information is 
available concerning his occupation, income, and assets. On 
November 28, 1955, and January 5, 1956, Mr. Revak was 
refused a visa by the American consul in Salzburg, Austria. 
These denials were based upon a medical diagnosis of 

pulmonary tuberculosis. 

Mrs. Agathe Leili, nee Revak, was born on December oY 
1902, in Szinfalu and became a United States citizen in 195! 
She was married to Michael Leili on February 18, 1924, in 
Szinfalu, Rumania. They have three children, all residents 
and citizens of the United States. Mrs. Leili is employed 
as superintendent at her residence, 43-10 53d Street, Wood- 
side, Long Island, N. Y. She earns $55 per month plus free 
rent and utilities. Including joint savings with her hus- 
band, Mrs. Leili’s assets total approximately $3,000. Mr. 
Leili is employed as the head porter in a local hospital and 
earns $225 per month. 
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Senator Irving M. Ives, the author of the bill, has submitted the 
following information in connection with the case: 


Queens, Lona Istanp, N. Y., January 5, 1957. 
Hon. Senator Irvine M. Ives, 
Senate Office Building, Washington, D. C. 


Dear SENATOR Ives: I am answering your letter regarding a refer- 
ence letter for an introduction to a private legislation on behalf of my 
brother Anton Revak. I wish to state that I have always known my 
brother to be a man of good character and great integrity. 

I can assure you also that my brother is a well-skilled lumberman 
having worked during great many years on the same job and having 
always given a complete satisfaction to his employer. He is now a 
widower with two children and he has been subjected to great hard- 
ship in his native country when the Russian armies invaded Hungary 
in 1944, before he could enter Austria as a refugee. 

However, while in Austria, he has been working steadily for the 
same employer in that country for the past 10 years, and this to the 
great satisfaction of the foreman. 

My brother has never been sick in his life and, like all the other 
members of our large family, had enjoyed a most perfect and vigorous 
health. 

I can assure you that my brother will have no trouble in finding a 
job in this country as a lumberman, where his experience for that 
work will immediately be used by one of his near relatives, a well- 
known contractor as a house builder. 

Considering all these facts, as mentioned to you in this letter, I 
will greatly appreciate if you would be good enough to personally 
help my brother Anton Revak come to America where all his family 
relatives are so anxious to welcome him, and where he will be proud 
to become in time a useful and honorable citizen. 

Thanking you in advance for your efforts in helping his admission 
to this country, I remain, 

Yours very sincerely, 
Mrs. Acarua LeI1i. 


(Addition to the letter to the Honorable Senator Irving M. Ives) 


LIST OF ANTON REVAK’S FAMILY MEMBERS LIVING IN THE UNITED STATES 


Already citizens: 
Sister: Aatha Leili, address: 43-10 53d Street, Woodside 77, 
Queens, Long Island, N. Y. 
Brother: Stefan Revak, Sr., address: 41-90 159th Street, Flush- 
ing, Queens, Long Island, N. Y. 
Niece: Maria Rudolph, address: 43-14 58th Street, Woodside 77, 
Queens, Long Island, N. Y. 
American born: 
Nephew: Johan Revak, address: 59 Vreeland Avenue, Clifton, 
N a. 


Niece: Mary Line, address: 154 Highland Avenue, Clifton, N. J. 
Not vet citizens: 
Nephew: Stefan Revak, Jr., address: Rockhill !.0ad, Arnouk, 
. &. 
Nephew: Phillip Leili, address: 20 East Monroe Street, Passaic, 
N. J: 
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Woopsipe 77, N. Y., January 6, 1957. 

HonorABLE SENATOR Ives: As a niece of Mr. Anton Revak, I would 
iike to express my opinion to the situation in which my uncle Anton 
is in up to date. 

It was October 10, 1944, when we had to leave our homes in Sinfalu, 
Hungary (now Rumania). It was an unforgettable trip with horse 
and wagon, my uncle’s youngest child was 3 weeks old at that time, 
we arrived in Austria December 1944. We made up our minds to 
try to come to America where we have our only relatives living in 
the free world. We had bad luck until 1950, then we had been get- 
ting visas to the land of hope—thank God, but Uncle Anton is still 
trying to come and we all would be more than happy to see him here 
and to have him with us. His wife died February 12, 1947. It is 
very hard for him ever since. He lives with his teen-aged children 
in the refugee barracks in Altmuenster-Gmunden-Austria. My uncle 
is steady working as a lumberman and was never sick. He was very 
surprised to hear the result of the physical examination at the Ameri- 
can consulate, Salzburg, Austria, he was told his X-ray picture is show- 
ing some mark—possible TB—and he was rejected as immigrant to 
the United States. 

Now he is even more heartbroken than ever before, since he was 
told he can’t enter the United States because of his physical condi- 
tion. He went to Austrian doctors about another examination and 
they gave him a clean bill of health. It is possible the European doc- 
tors are not quite that advanced to locate such sickness. We hope, if 
he has anything wrong with his health we can give him the best medi- 
cal care in the world as soon as possible right here in New York. 

We will never allow him the advantage of any welfare organiza- 
tion or anything like it. 

[t will be our responsibility to the full extent to give him a hope- 
ful and a brighter future after what he is still going through. 

Hoping to see one more Hungarian refugee to come to the land of 
the free—my Uncle Anton—I would like to express my thanks in 
advance. 

Sincerely yours, 
Maria Rupowpn. 

My address is: M. Rudolph, 43-14 58th Street, Woodside 77, N. Y. 


Armonk, N. Y., January 4, 1956. 
Senator Irvine M. Ives, 


United States Senate. 


Dear SENATOR Ives: I am referring to your letter dated December 
12, to Mrs. Leili, in the matter of Anton Revak. 

I, Steve Revak, have known Anton Revak for the past 40 years as 
friend and relative, always ready to give a helping hand to anyone in 
need. He has been a good husband and father to his family. He is 
an excellent provider and a steady and reliable worker. In short he 
is a man of fine character, who would certainly make a good citizen 
of the United States. 

I am working as a building contractor and would have a position 
available for him, should he be allowed to enter this country. 
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I am hoping for your help in this matter, Senator Ives. Thanking 
you in advance. 


Sincerely 
Steve Revax. 


Fiusuine, N. Y., December 29, 1956. 
Senator Irvine M. Ives, 


United States Senate. 


Dear SENATOR Ives: Answering your request for a reference letter 
regarding the introduction of private legislation on behalf of Anton 
Revak, I would like to state, that I have always known my brother 
to be a man of good character and great integrity. 

He is well skilled in working asalumberman. He is a widower with 
two children and has been subject to great hardship as a refugee in 
Austria. For the past few years his primary goal has been, to be able 
to immigrate into this country. Having become a citizen myself 
only a short while ago, I know what a great privilege and opportunity 
it would be for him, to be allowed to do so. 

I am certain that our whole family, as well as the great number of 
friends my brother has here, will contribute to help him and his 
children to establish a new life in this country. 

I ask you, Senator Ives, for your help in this matter. Thanking 
you in advance for all your effort. 

Sincerely, 


STreran ReEvAK. 


Mr. Delaney, the author of a companion bill (H. R. 4459), recom- 
mended the favorable consideration of this legislation. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 592 should be enacted and accordingly recom- 


mends that it do pass. 


O 
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GEORGINA MERCEDES LLERA 


Jury 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 622 


The Committee on the Judiciary, to whom was referred the bill 
(S. 622) for the relief of Mercedes Llera, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Georgina Mercedes Llera. The bill provides 
for the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 12-year-old native and citizen of 
Spain who entered the United States at New York on February 10, 
1955, as a visitor. She presently resides in Riverside, Iil., with her 
prospective adoptive parents who are citizens of the United States. 
The beneficiary’s parents, two brothers, and a sister reside in Spain, 
and it is stated that they are in very poor circumstances. The adop- 
tive mother is a second cousin of the beneficiary. 

A letter, with attached memorandum, dated March 8, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 


missioner of Immigration and Naturalization, with reference to the 
bill, reads as follows: 





GEORGINA MERCEDES LLERA 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., March 8, 1957. 
Hon. James O. Eastianp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 622) for the relief of Georgina Mercedes Llera, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, 
Ill., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Spain. 

Sincerely, 
J.M.Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 


RALIZATION SERVICE FILES RE GEORGINA MERCEDES LLERA, 
BENEFICIARY OF S. 622 


The beneficiary, Georgina Mercedes Llera, a native and 
citizen of Spain, was born on January 13, 1945. She pres- 
ently resides at 24 Conway Road, Riverside, Ill., where she 
is in the fourth grade of elementary school. She has no in- 


come or assets. Her parents, two brothers, and a sister reside 
in Spain. 

The beneficiary entered the United States as a visitor at 
New York, N. Y., on February 10, 1955. No extensions of 
stay have been authorized. Deportation proceedings were 
instituted against her on August 9, 1955, on the ground that 
she had failed to comply with her visitor status, and on Sep- 
tember 1, 1955, the special inquiry officer granted her volun- 
tary departure with the provision that she be deported if she 
failed to depart as required. Private bill H. R. 6132, 84th 
Congress, introduced in her behalf, was not enacted. 

The interested parties in this case are Mr. and Mrs. Milford 
J. Hunter, both native-born citizens of the United States. 
The beneficiary, who resides with and is supported by them, 
is distantly related to Mrs. Hunter. Mr. and Mrs. Hunter 
have testified that, because of the poverty among farmers in 
Spain, they offered to educate and care for the beneficiary 
and that her parents granted permission for her to visit them. 
No steps have been taken by Mr. and Mrs. Hunter to adopt 
the beneficiary and no inquiries regarding possible adoption 
have been made of the beneficiary’s parents. Mr. Hunter 
earns $460 per month and estimates his worth to be in excess 
of $30,000. Their two children are married. Mr. and Mrs. 
Hunter have stated that the beneficiary will be permitted to 
return to her family in Spain at any time she desires to do so. 
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Senator Everett McKinley Dirksen, the author of the bill, has sub- 
mitted the following information in connection with the case: 


Hrarean, Fua., February 9, 1957. 


Hon. Everert M. Dirksen, 
United States Senate, Washington, D. C. 


Dear Senator: Thank you very much for your latest letter of 
January 29, 1957, requesting documents sufficient to warrant enact- 
ment of the bill S. 622 for Georgina Mercedes Llera. 

I am attaching two letters of character reference for Mrs. Hunter 
and myself from people who are friends of ours for more than 20 years 
standing. I could supply many more. 

When Georgina came to this country on February 10, 1955, she 
was badly undernourished weighing 57 pounds. She was 10 years 
old on the 13th of January. This was approximately 1 month before 
her arrival here. She was very thin and delicate, and her abdomen 
was distended. Our doctor in Riverside, Ill., advised she was starved 
for proper food. To make a long story short she has had her 3 polio 
shots and every medical and dental care and as of this date she weighs 
114 pounds, exactly double her arrival weight. 

Neither of us had ever seen her before although she is Mrs. Hunter’s 
second cousin. You see Mrs. Hunter’s father came to this country 
in 1879 from Georgina’s hometown in northern Spain and later became 
very successful as a cigar manufacturer. I can add little more than 
that information already documented in H. R. 6132 of the 84th Con- 
gress, 2d session incorporated in Report No. 2191 to accompany 
House Joint Resolution 615, pages 39-41. 

Georgina was 12 years old January 13, 1957, and is in the fifth grade 
at school. 

Since our boys are married and we are grandparents we were prett 
much alone. One son lives in Wilton, Conn., and the other in Park 
Ridge, Ill. Both are veterans of World War II. I ama World War I 
veteran. We decided that we could take Georgina and educate her 
and give her a chance for a better life with us. We were not sure 
however if she could adjust to us. She has adjusted wonderfully and 
is right now a fine American child. She speaks English very well and 
just took to our way of life like a duck to water. In her home in Spain 
her education stops when she becomes 12 years of age. To have to 
send her back would be tragic. Her parents are poor farmers and 
the children only know hard fieldwork and she did plenty of that 
before coming to us. There is no opportunity for her there and her 
life would just be ruined. 

She is very smart and is a beautiful child. Her mother knows that 
with us she has a chance for a good life and has consented for us to 
adopt Georgina. The papers have been filed in superior court in 
Cook County, Chicago, Ill., by Attorney Harold C. Woodward, of 
Riverside, Ill., and is now awaiting our getting permanently located. 

I have been offered a position with the Crown Cork & Seal Co., of 
Baltimore, Md., but that has not materialized yet. We are residing 
temporarily here in Hialeah, Fla., with my sister. 

We have grown to love Georgina very much and she loves us. 
She is old enough to know the advantages of being an American citi- 
zen and wants to become one very earnestly. 

Her parents are good hard-working people but very poor. It just 
means that if this bill S. 622 is not acted on favorably for her, she 
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will have to go back brokenhearted to a life of no hope or opportunity 
and we, too, will suffer from this. There is no question of money 
involved. We have enough to educate and take care of her and will 
complete the adoption as soon as possible. We both pray that the 


committee will give Georgina this opportunity to become an Ameri- 
can citizen. 


Sincerely, 


Mirorp J. Hunter. 
ConsugLo S. Hunter: 
Signatures witnessed by: 
[SEAL] Rosert |. Boyer, 
Notary Public, State of Florida at large. 
My commission expires May 12, 1958. 


Jounston Fort MANnuracturiInG Co., 

St. Louis, Mo., February 12, 1957. 
Hon. Everett M. Dirksen, 
Senate Office Building, 

Washington, D. C. 

Dear Sir: My good friend, Milford J. Hunter, of Riverside, IIl., 
requested me to write you in reference to his character. 

I have known both Mr. and Mrs. Hunter for more than 20 years 
socially as well as in business, and consider their integrity beyond 
question, and am glad to number them among my friends. 

They have, to my mind, all the qualifications of a truly American 
family, and are sincere and loyal citizens and friends. 

Should you desire any further information, I will be pleased to 
answer any questions about them. 

I have the honor to remain, 

Yours very truly, 
O. D. Braman. 


Grorce J. Eperaarpt ComMERCIAL Tire & Suppty Co., 
Chicago, Ill., February 18, 1957. 
Hon. Everert M. Dirksen, 
Senate Office Building, 
Washington, D. C. 

Dear Sir: In reply to the question of the character of Mr. and Mrs; 
Hunter who are asking your help in keeping the little girl, Georgiana, 
in this country, I have only the highest regard for Mr. and Mrs. 
Hunter. I am personally acquainted with both of them and have 
known this couple for the past 30 years both socially and in business. 
I know they are financially reliable and their word is as good as a gold 
bond. They live very moderately and are very respectable in every 
way. They always have the highest respect of their neighbors, that 
is, those of whom | have had the pleasure of meeting. 

Personally I think that they are doing a charitable act in giving 
Georgiana an education plus an environment that she never could en- 
joy if not for the Hunters. Your committee should do everything pos- 
sible to help this little girl with the chance of a lifetime. I do hope 
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your committee will grant this request. If I can be of any further 
assistance or there are any further questions that you would like me 
to answer, feel free to ask me. 
Thanking you in advance for this favor, I beg to remain 
Very truly yours, 


Gro J. EBERHARDT; 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 622) should be enacted. 


O 
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JOHN EICHERL 


Jory 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 629] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 629) for the relief of John Bicherl, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to cancel the outstanding deportation 
proceedings in the case of John Eicherl and to provide that he shall 
not again be subject to deportation by reason of the same facts on 
which the present proceedings are based. 


GENERAL INFORMATION 


The beneficiary of the bill is a 52-year-old native and citizen of 
Austria who first entered the United States at New York on August 
12, 1923, for permanent residence. He married a widow on February 
28, 1930, in Chicago, Ill., by whom he had four United States citizen 
children. His wife divorced him in 1948 and he knows nothing of 
her whereabouts and has not seen his children since 1947. He pres- 
ently resides in Daytona Beach, Fla. 

A letter, with attached memorandum, dated March 25, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization where reference to 
the bill reads as follows: 





JOHN EICHERL 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 25, 1957. 
Hon. James O. EastTLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 629) for the relief of John Eicherl, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Miami, Fla., 
office of this Service, which has custody of those files. 

The bill would authorize and direct the Attorney General to dis- 
continue any deportation proceedings and to cancel any outstanding 
order and warrant of deportation, warrant of arrest, and bond, which 
may have been issued in the case of the beneficiary and would provide 
that from and after the date of enactment of this act, he shall not 
again be subject to deportation by reason of the same facts upon which 
such deportation proceedings were commenced or any such warrants 
and order have issued. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOHN EICHERL, BENE- 
FICIARY OF §S. 629 


The beneficiary, who is also known as Johana Eicherl, was 
born in Austria on February 28, 1905, and is a citizen of that 
country. He married Rose Mengo, a widow, on February 
28, 1930, in Chicago, Ill. They have four children, all 
United States citizens, born in the: years 1933, 1935, 1937, "and 
1938. Mr. Eicherl has been separated from his wife and 
children since 1947. He states that although his wife con- 
templated divorcing him, he has never received any notifica- 
tion that she did obtain a divorce. He further states that he 
has had no knowledge of the whereabouts of his wife and 
children since 1947. 

The beneficiary resides at 156 Boynton Boulevard, Day- 
tona Beach, Fla., and is employed as a cook at the Play- 
ground in Daytona Beach, Fla. From his employment he 
receives $75 per week. He has no other income or assets. 
He has received 8 years of elementary schooling in the United 
States. 

The beneficiary first entered the United States at New 
York, N. Y., on August 12, 1923, for permanent residence. 
He last entered the United States on April 19, 1949, at 
Detroit, Mich. Deportation proceedings were instituted on 
April 26, 1955, and on August 9, 1955, he was found subject 
to deportation by a special inquiry officer on the ground that 
he failed to report his address as an alien in January 1955. 
His appeal to the Board of Immigration Appeals was dis- 
missed on October 24, 1955. 
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The records show that the beneficiary was arrested by the 
local-enforcement officials of De Land, Fla., on June 28, 1951, 
on a charge of larceny. However, this charge was subse- 
quently dismissed. He was thereafter arrested on the charge 
of cohabitation on July 26, 1951, in De Land, Fla., and 
received a sentence of 30 days following his conviction on 
that charge. On January 30, 1955, he was arrested in De 
Land, Fla., on two counts with the first count covering false 
swearing in violation of the local election code and the second 
count involving false registration in connection with the 
election code. However, both of these counts were dismissed. 
The beneficiary was subsequently convicted in the United 
States district court, Jacksonville, Fla., on March 4, 1955, 
for violation of section 1306 (b) of title 8, United States 
Code, to wit: failure to report his address during January 
1955. As a result of this conviction he was sentenced to 
imprisonment for 1 day or until he was otherwise discharged 
as provided by law. 


Senator Spessard L. Holland, the author of the bill, has submitted 
the following information in connection with the case: 


CASE HISTORY 


In re deportation of John Eicherl, 135 Minerva Road, Day- 
tona Beach, Fla. 

1. John Eicherl, born the 28th of February 1905, at Hof- 
stetten, Austria. 

2. Arrived in America from Hamburg, Germany, arriving 
at the port of New York on or about the 9th day of August 
1923. 

3. On the 18th of October 1923, while residing at 3423 Irv- 
ing Avenue, Chicago, Ill., the said John Eicherl, did declare 
his intention to become a citizen of the United States of 
America; and denounced forever all allegiance and fidelity 
to the Republic of Austria. John Eicherl then being the age 
of 18. 

4. The said John Eicherl was and is by trade a carpenter 
and cabinetmaker. 

5. Resided at the Chicago, Ill., address for 1 year, living 
with his brother’s family; Joseph Eicherl died 1936, railroad 
accident. 

6. In the spring of 1925, John Eicher! left Chicago and 
went to Saginaw, Mich., and worked on a farm of one Joseph 
Whidich (or similar German name); soon after Christmas 
1925, left and returned to Chicago, Ill. Employed as main- 
tenance man at hospital, Halsted Street and Belton Avenue, 
Chicago, Ill., for approximately 1% years, until June 1927. 

7. Summer of 1927, owned and operated a refreshment 
stand, in the Chicago, Cook County, Ill., Forest Preserve; 
only operated for one season. Winter of 1927-28 he traveled 
around the country—Wisconsin and Iowa. 

8. Summer of 1928, returned to Chicago; employed by 
Union Service Garage, 4047 West North Avenue; night tow- 
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truck operator; bought garage in the fall of 1929; sold the 
garage in August 1931. 

9. February 28, 1930, married Rose Archilla, four chil- 
dren born of issue of this marriage. Wife desired divorce, 
1948, John Eicher! did not object to same and so signed neces- 
sary papers and did not contest said divorce suit. Divorce 
granted by Illinois court, October 1948. Supported chil- 
dren until the children married; youngest child married in 
fall of 1954. 

10. Bought an auto repair and paint shop at Cicero and 
Grant Avenues in Chicago, in partnership with Mr. Joseph 
McCone; operated shop until 1933. 

11. Then employed by Apex-Roter-Rex Corp., of Chi- 
cago; Merchandise Mart, Chicago; refrigeration work, about 
1 year. 

+9. 1934, Works Project Administration. 

13. In fall of 1935 employed with Sears, Roebuck & Co. as 
outdoor serviceman, employed with firm for 5 years. 

14. 1940, opened a heating sales and service store at North 
Avenue and Cicero Avenue, Chicago, IIl., sold Aldridge oil 
burners and other makes of stokers; sold shop in 1943. 

15. 1943 to 1945, did maintenance work of various types 
for buildings and homes, on contract. 

16. Summer of 1946, employed by P. V. Kelley, for whom 
he had done work during the prior years just past. Em- 
ployed and lived with the Kelley’s from 1946 until 1950, 
both in Chicago and Daytona Beach, Fla. 

(a) During said period of employment the said John 
Eicher! allegedly made an invalid entry into the United 
States in April of 1949, at Detroit, Mich.; which was done 
in the course of his employment; and such offense charged 
against him for the above act has been dismissed upon appeal 
to the Department of Justice, Immigration Service, Wash- 
ington, D. C., Board of Immigration Appeals. Decision 
October 24, 1955. 

17. Attempted to carry out citizenship proceedings in 
1931; however, for some unexplainable reason proceedings 
were never followed up. After divorce, party did not have 
a truly permanent abode and could not proceed further with 
intentions to follow the naturalization procedures. 

18. In 1950, employed by J. C. Beard, justice of the peace, 
Daytona Beach, Fla., at his home on South Atlantic Ave- 
nue, Daytona Beach; did general handyman and main- 
tenance work on motels. Lived there 2 years, working there 
and also doing odd jobs in the area. 

19. 1952 until 1955 did painting and repair work in the 
south peninsula area of Daytona Beach. 

(a) During period, arrested for deportation by immigra- 
tion authorities, border patrol, June 1955, on failure to regis- 
ter in January 1954 and 1955. Prior to arrest, he had served 
30 days sentence by order of Federal district court, Jackson- 
ville, Fla.; released March 8, 1955. 

(b) Appeal taken and the order of deportation issued on 
above charges. 
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(c) Only criminal offense committed during stay in 
United States: Vagrancy and fornication, on plea of guilty, 
sentenced to 30 days, county judge’s court of Volusia County, 
Fla., August 14, 1951; saved sentence. 

20. When released from jail on March 8, 1955, under Fed- 
eral court sentence, for failure to register, John Eicherl then 
moved into the home of D. W. Gadberry, 135 Minerva Ave- 
nue, Daytona Beach, Fla.; he is currently residing at this 
address. 

21. Since release, John Eicherl has become a member of the 
First Christian Church of Daytona Beach, Rev. Glen Mur- 
dock, pastor; as aforesaid lived and was employed by Mr. 
Gadberry until he sold his business in November 1956; at- 
tends church regularly and does odd jobs for the church; 
Mr. Eicherl has been continuously employed since Novem- 
ber 1956 doing carpentry work and painting in the south 
peninsula area of Daytona Beach, Fla. 


DrEcEMBER 28, 1956. 
Hon. Spessarp L. Ho.iuanp, 
United States Senate, 
Senate Office Building, Washington, D. C. 

Dear Sir: I am writing this letter in behalf of John Eicherl. I 
have known Mr. Eicherl for the past 5 years, the last 1% years he has 
worked for me part time and resided in my home. 

It is my opinion, that infractions of the law on his part were errors 
of omission rather than commission. In the 1% years that he has 
worked for me, he has been a substantial law-abiding individual. I 
have not found anything in his nature that would lead one to believe 
that he is in any way a detriment to this country. 

I believe that in times like these, when we are endeavoring to impress 
upon people the American way, that it would be a mistake to deport 
this man. Any effort that you can render to cease these proceedings 
would certainly be appreciated, and I believe it would be to the best 
interest of all concerned. 

Very truly yours, 
D. W. Gapsorry. 


Daytona Bracu, Fua., December 18, 1956. 
Hon. Spressarp L. Houuanp, 
United States Senate, 
Senate Office Building, Washington, D. C. 

Dear Senator: It is a pleasure to have the opportunity to write 
you a short letter; also a pleasure to explain the case of John Eicherl, 
a foreign-born Austrian who has lived in this country approximately 
30 years. 

I have known John Eicherl for approximately 12 years and know 
him to be a good maintenance man; is capable of constructing a house; 
plumbing, brickmasonry, electrical work, etc., and for that reason I 
feel he will never be a burden on the United States. 

I see him at church every Sunday. He did have a family at one 
time. There is nothing pending against him in any court in Volusia 
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County, State of Florida, at this time. There was one small mixup 
several years ago that might be on record, but he paid his debt to 
society and is living a good Christian life. He does not drink or 
gamble and is saving his money. 

I feel that if he is allowed to remain on United States soil, that he 
will be a useful citizen. I could go on telling you all the good things 
that he has done, but I will not burden you with that. 

I ask you, as my friend, to commend and use your influence to 
permit him to remain in this country. I feel that if he is allowed to 
remain here he will never become a burden upon society. 

Sincerely yours, 
J.C. Brarp. 


First CuristiAN CuurcH, 
Daytona Beach, Fla., December 27, 1956. 
Re Johnn Eicher! 
Hon. Spessarp L. Houuanp, 
United States Senator of Florida, 
Senate Office Building, Washington, D. C. 

Dear Senator Honuanp: I have known the above Johnn Eicherl 
for nearly 2 years and my observation is that he was a steady and 
dependable employee of Mr. D. W. Gadberry previous to the sale of 
his business early in the fall of this year. 

For much of the time he was quite a faithful attendant at the 
drive-in church service of our church, and often assisted, with other 
men, in performing various duties, including the receiving of the 
offering. 

It is indeed my hope that he may be permitted to remain in our 
community. I believe he is the wiser for his mistakes and can be 
depended upon in the future to carefully meet all requirements and 
to steadily keep the necessary regulations with regard to his situation. 

Sincerely and hopefully, 
Guenn B. Murpvocr, Minister. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 629) should be enacted. 


O 
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to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 650} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 650) for the relief of Isabella Abrahams, having considered the 


same, report favorably thereon with an amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 
That the Attorney General is authorized and directed to cancel any outstanding 
order and warrant of deportation, warrant of arrest, and bonds, which may have 
issued in the ease of Isabella Abrahams. From and after the date of the enact- 
ment of this Act, the said Isabella Abrahams shall not again be subject to depor- 


tation by reason of the same facts upon which such deportation proceedings were 
commenced or any such warrants and orders have issued. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to cancel deportation pro- 
ceedings in the case of Isabella Abrahams. 


GENERAL INFORMATION 


The beneficiary of the bill is a 75-year-old native and citizen of 
Australia who entered the United States at San Francisco, Calif., on 
April 18, 1955, as a visitor. She is a widow and presently resides in 
Rudyard, Mont., with her married daughter and husband. The 
daughter is an adopted child and is a naturalized citizen of the United 
States. The daughter’s husband is a United States citizen who served 
in Australia with the United States Armed Forces. 
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A letter, with attached memorandum, dated October 23, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 4276, 
which was a bill pending in the 84th Congress for the relief of the 
same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., October 23, 1956. 
Hon. James O. EastLanp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 4276) for the relief of Isabella Abrahams, there is attached 
® memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Helena, Mont., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Australia. 

Sincerely, 


J. M. Swina, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ISABELLA ABRAHAMS, 
BENEFICIARY OF 8. 4276 


The beneficiary, Isabella Abrahams, a native and citizen 
of Australia, was born on January 8, 1882. She has been 
a widow since 1936. Mrs. Isabel May Phillips, who was 
adopted by the beneficiary as an infant, is her only child. 

The beneficiary has resided in Rudyard, Mont., since her 
arrival in the United States. She is not employed. She 
attended public school in Australia for about 6 years. She 
has no assets. When residing in Australia she received a 
pension of 3 pounds, 10 shillings, a week. The beneficiary is 
supported in the United States by her son-in-law, Curtis 
Leray Phillips. The beneficiary has one brother, who resides 
in Sydney, Australia. 

The beneficiary arrived on April 18, 1955, at San Fran- 
cisco, Calif., on the Steamship Orion as a visitor for pleasure. 
She received an extension of stay to October 18, 1956. She 
was in lawful nonimmigrant status at the time of the intro- 
duction of the private bill. 

Isabel May Phillips, the beneficiary’s adopted daughter, 
was admitted for permanent residence on August 17, 1947, 
at San Francisco, Calif. She was naturalized on May 5, 
1952, in the district court at Havre, Mont. She has no in- 
come or assets of herown. Mr. Phillips is a farmer and owns 
property valued at approximately $20,000. He has an aver- 
age annual income of about $5,000. 
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The beneficiary was notified on August 20, 1956, that 
her nonimmigrant status was deemed terminated and that 
unless she departed within 30 days, administrative proceed- 
ings to enforce her departure would be instituted. On Sep- 
tember 24, 1956, an order to show cause was issued and served 
upon her charging her with having failed to comply with 
the conditions of the nonimmigrant status in which she was 
admitted. 


Senator Mike Mansfield, the author of the bill, has submitted the 
following information in connection with the case: 


JULY 12, 1956. 
Hon. Micnaret J. MANSFIELD, 


United States Senate, Washington, D. C. 


Dear Senator Mansrietp: This acknowledges receipt of your 
letter of July 2, 1956, in behalf of Mrs. Isabella Abrahams. It is noted 
that her adopted daughter, Mrs. Isabel M. Phillips, of Rudyard, 
Mont., is a citizen of the United States. 

The records of this office disclose that Isabella Abrahams, a native of 
New South Wales, Australia, was admitted to the United States on 
April 18, 1955, as a visitor for a period to expire October 18, 1955. 
Her stay in the United States has lent extended to October 18, 1956. 

It has been administratively determined that a person of any age 
adopted by a citizen of the United States may be accorded fourth- 
preference status in the issuance of a quota immigrant visa. There 
is no authority under which favorable consideration may be given to a 
petition filed by a United States citizen son or daughter in behalf of 
an adoptive parent. 

It appears that Mrs. Abrahams must obtain a nonpreference immi- 
grant visa chargeable to the Australian quotas. According to in- 
formation recently received in this office, the nonpreference portion of 
that quota is not open at this time. Under the circumstances Mrs. 
Abrahams must depart at the expiration of her authorized stay in the 
United States. She might communicate with an American consulate 
in any country to which she can gain admission with a view to having 
her name placed on the roster of prospective immigrants. She would 
then be in a position to await her turn in the issuance of an immigrant 
visa with which to gain lawful admission to the United States for 
permanent residence. It is believed that, as a citizen of a Common- 
wealth country, she might experience no difficulty in obtaining admis- 
sion to Canada. 

Sincerely, 
J. M. Swine, Commissioner. 


Rupyarp, Mont., June 27, 1956. 

Dear Senator: I have a problem which, it has been suggested, you 
may be able to solve. In the first place, I am the wife of an ex-GI 
whom I met in my native country, Australia. Since 1952 I have been 
an American citizen. My foster mother came to visit with us April 
1955 on a visitor’s visa and intended to stay for only 6 months. How- 
ever, when we discovered we were to have another child this spring, she 
very naturally wished to see, and no doubt to spoil, the newcomer; so 
we applied to the Department of Immigration and Naturalization at 
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Helena for an extension until May 1956. They very graciously 
extended her visa until October 18, 1956. 

The next step was to insure her passage home, and we discover ed 
that the first available ship leaving for Australia in the month of 
October would be a few days after the 18th of October. Next I wrote 
to the realty company which attends to the apartment house where she 
lives and informed them that mother would not be returning until 
October and that they were free to use her apartment, furnished, until 
her arrival in Sydney. Nothing more was heard until May 1956 when 
the owner wrote her that she had broken her contract by not being back 
on the previous date agreed to and that he wastaking over the occu- 
pancy of her flat. Needless to say, much correspondence has been 
entered into, but it seems quite inevitable that on her return to Sydney 
in October she will have no place to go. Sydney, as you know, is 
approximately the size of Los Angeles and has a population of 1,500,- 
000; the housing situation is appalling and rents are prohibitive. The 
apartment she has lost was her home for better than 20 vears and rents 
having been frozen, was within the range of her pocketbook. 

If mother was actually my parent, or even a stepmother, there would 
be no difficulty for us to apply for her permanent residence in this 
country; unfortunately she was Christian enough to adopt me which 
puts her in quite a different category. The wait on the ordinary quota 
is 16 to 18 years according to the consular staff in Svdney; as my 
mother is now 74 years of age I rather doubt if she would make it. 

I would very much appreciate it if you would introduce a private 
bill to allow her permanent entry. She is quite alone in the world 
except for me and I don’t need to elaborate upon what she has done for 
me, your own imagination will suffice. It would be wonderful if she 


could spend her remaining days with us. There is no in-law problem; 
my husband spoils her shamefully. 
‘If you think you could do this for us, we shall be enternally grateful. 
Sincerely yours, 


IsanpeL M. PHILurps. 
Mrs. Roy Purtures. 

British passport No. E88250; valid until January 26, 1960, issued 
January 26, 1955. 

Name: Mrs. Isabella Abrahams, nee Rendall; Australian citizen 
and a British subject; born at Bathurst, New South Wales, January 
8, 1882; domicile: Australia; height: 5 feet 4 inches; eyes: Blue; hair: 
Gray. 

Admitted to United States at San Francisco, April 18, 1955; visa 
No. V 1086045; issued February 21, 1955; valid through February 21, 
1956, for unlimited admission to United States; and extension granted 
to October 18, 1956, at Helena, Mont. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 650), as amended, should be enacted. 
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MRS. ELSBE HERMINE VAN DAM HURST 
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to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S§. 653] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 653) for the relief of Mrs. Elsbe Hermine Van Dam Hurst, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Mrs. Elsbe Hermine van Dam Hurst. The 
bill provides for the payment of the required visa. No quota charge 
is provided for in the bill, inasmuch as the beneficiary is entitled to 
nonquota status as the wife of a United States citizen. The bill also 
provides for the posting of a bond as a guaranty that the beneficiary 
will not become a public charge. 


GENERAL INFORMATION 


The beneficiary of the bill is a 30-year-old native and citizen of the 
Netherlands who entered the United States at New York on October 
22, 1950, asa student. She received a bachelor of science degree from 
North Carolina State College at Raleigh in May 1955. She was mar- 
ried to a United States citizen March 18, 1954, and they have one 
citizen child. Her husband is presently a graduate assistant at North 
Carolina State College. The beneficiary’s application for preexami- 
nation was denied because she is afflicted with epilepsy. 

A letter, with attached memorandum, dated May 29, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 


86007 








2 MRS, ELSBE HERMINE VAN DAM HURST 


2924, which was a bill pending in the 84th Congress for the relief of 
the same alien, reads as follows: 




















DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29, 1956. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report rela- 
tive to bill (S. 2924) for the relief of Mrs. Elsbe Hermine van Dam 
Hurst, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service file relating to the beneficiary 
by the Washington, D. C., office of this Service, which has custody 
of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

It appears that the beneficiary is eligible for nonquota status, and, 
if otherwise qualified, able to obtain a nonquota immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 

































MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. ELSBE HERMINE VAN 
DAM HURST, BENEFICIARY OF S&S. 2924 


The beneficiary was born in Naarden, Holland, on Novem- 
ber 12, 1926. She married David Charles Hurst on March 
18, 1954, in Raleigh, N.C. The beneficiary’s mother resides 
in France, and her father and one sister reside in Holland. 
Another sister resides in Canada. The beneficiary is pres- 
ently a housewife and resides with her husband in Raleigh, 
N.C. 

The beneficiary was admitted to the United States at 
New York, N. Y., on October 22, 1950, as a student. She 
enrolled at North Carolina State College at Raleigh, N. C., 
on October 28, 1950, and continued her studies there until 
March 18, 1954, on which date she was married. She re- 
turned to that school in the fall of 1954 and graduated with 
a bachelor of science degree, in textile chemistry, in May 
1955. 

On August 30, 1954, the beneficiary filed an application 
for adjustment of her status to that of a permanent resident 
under section 245 of the Immigration and Nationality Act. 
This application was denied on December 16, 1955, on the 
ground that the beneficiary was not maintaining her non- 
immigrant status at the time the application was made. The 
beneficiary also filed an application on March 5, 1956, for 
preexamination. ‘This application is still pending. In the 
meantime, deportation proceedings were instituted against 
the beneficiary on A vil 27, 1956, by reason of her failure 
to maintain her shakes status. A hearing in connection 
with these proceedings has not yet been held. 
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The beneficiary’s husband, David Charles Hurst, is a citizen 
of the United States. He was born on August 25, 1928, in 
Bozeman, Mont. He is a graduate assistant at North Caro- 
lina State College for which he receives a salary of $2,100 a 
year, plus $1,600 a year under the GI bill. 

The beneficiary of this bill is also the beneficiary of H. R. 
8062, 84th Congress. 


A letter dated August 15, 1956, to the chairman of the Senate Com- 
mittee on the Judiciary from the Commissioner of Immigration and 
Naturalization reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 15, 1956. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This refers to the report furnished by this Service 
to the committee relative to Elsbe Hermine van Dam Hurst, bene- 
ficiary of private bill S. 2924, 84th Congress. 

Since submitting that report, a hearing in deportation proceedings 
has been held. At that time her application for preexamination was 
denied, as her medical record indicates that she is afflicted with 
epilepsy. She was granted voluntary departure in lieu of deportation, 
but has not yet availed herself of that privilege. 

Sincerely, 
J. M. Swine, Commissioner. 


Senator Mike Mansfield, coauthor of the bill with Senator James 
E. Murray and W. Kerr Scott, has submitted the following letter in 
connection with the case: 


Hovsre or REPRESENTATIVES, 
Washington, D. C., July 23, 1956. 
Hon. EMANvEL CELLER, 
Chairman, House Committee on Judiciary, 
House Office Building, Washington, D. C. 

Drar CHAIRMAN CELLER: I have just received information which 
makes it necessary that H. R. 8062, for the relief of Mrs. Elsbe 
Hermine van Dam Hurst, be placed on the docket. Mrs. Hurst 
called me to say that the Public Health Service has certified that she 
has petit mal epilepsy which was first diagnosed by Dr. Albert Heyman 
at Duke Hospital in September 1954. 

With this certification, she becomes unable to adjust her status 
without enactment of my bill, companion to S. 2924, offered by 
Senators Scott, Murray, and Mansfield. 

This information supersedes your letter of May 29, 1956, from the 
Commissioner of Immigration and Naturalization. 

The Hursts are expecting a baby early in September. 

I do not know Mrs. Hurst. I know her husband casually. Her 
father-in-law, Dr. J. W. Hurst, of Bozeman, Mont., is an old and 
valued friend. 

Prior to coming to this country on a student visa in 1950, Mrs. 
Hurst had a diploma as a private secretary. She was proficient in 
shorthand, typing, and could handle correspondence in four lan- 
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guages—English, French, German, and Dutch. She was graduated 


from North Carolina State College at Raleigh with a bachelor of 


science degree in textile chemistry on May 29, 1955. 

My voluminous file on this case includes 

(1) An affidavit from her mother, Mrs. Ida Caroline Helena van 
Dam nee Kooy of Enschede, the Netherlands; that her daughter fell 
and hurt her head when she was 4 years old; that there is no history 
of epilepsy on either side of the family. 

(2) An affidavit from Dr. D. J. Beck, neurologist, Enschede, the 
Netherl: ands; that he cared for Mrs. Hurst in 1946-48 when she had 

“short-during disturbances of the conscience;” that he told her ‘‘there 
is no question of epilepsy” and that ‘Mrs. Hurst in consequence has 
arrived in United States in perfectly good faith.” 

(3) An affidavit from Dr. Roy N. Anderson, director of student 
personnel and adviser to foreign students at North Carolina State 
College; that Mrs. Hurst is “intelligent, industrious and capable and 
never displayed any physical handicap or limitation whatsoever, per- 
forming her duties and engaging in activities with vigor and enthusi- 
asm at all times; that Mrs. Hurst is entirely capable mentally, morally, 
and physically of providing for herself, and of becoming a fine, reli- 
able, and capable citizen of this country.” 

(4) An affidavit from Mrs. Hurst; that Dr. Heyman’s diagnosis in 
the fall of 1954 was the first time she had been told she had epilepsy. 

(5) A letter from Dr. Heyman saying that the “condition” has 
been adequately controlled by medication and “I believe that Mrs. 
Hurst is capable of c aring for herself and should not become a burden 
to her community.” Further, that “a complete neurological and 
physical examination showed no evidence of physical abnormalities 
or menta! alterations.” 

(6) An affidavit from Mrs. Thelma Alford of Raleigh, with whom 
Mrs. Hurst lived prior to her marriage; that Mrs. Hurst was “‘excep- 
tionally well adjusted,” was “at all times an intelligent and very 
refined person’? who became a “close friend.” Further, that never 
in the period of more than 3 years when Mrs. Hurst lived in Mrs. 
Alford’s home did Mrs. Alford have “any reason or notice whatsoever 
to believe that Elsbe was not perfectly healthy and well.” 

If I can provide additional information, please let me know. 

It is my understanding that if this bill is placed on the committee 
docket, the Immigration “and Naturalization Service will be requested 
not to enforce the deportation order until this measure can be acted 
upon next session. 

| urge that H. R. 8062 be docketed. It will be introduced again 
early next session. 

Very truly yours, 
EE METCALF, 





Hon 


of 


MRS. ELSBE HERMINE VAN DAM HURST 


House or REPRESENTATIVES, 
Washington, D. C., January 25, 1957. 


Hon. EmManvet CEtter, 
Chairman, House Judiciary Committee, 
House Office Building, 
Washington, D. C. 

Dear CuHatRMAN Cetter: You will recall that I last wrote you on 
July 23, 1956, about H. R. 8062, for the relief of Mrs. Elsbe Hermine 
van Dam Hurst. 

As you know, I have reintroduced it as H. R. 1606. 

Since my previous letter was written, the Hursts have had a baby. 
They also have carried the case to the Board of Immigration Appeals, 
thus exhausting all administrative remedies available. With the cer- 
tification by the Public Health Service that Mrs. Hurst has petit mal 
epilepsy, she becomes unable to adjust her status except by enactment 
of a private bill. 

In the interests of keeping this family together, I will appreciate 
having this case brought up as soon as possible on the basis of the 
departmental report received on the predecessor bill. 

Sincerely, 
Lee Mercatr. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 653) should be enacted. 


O 
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KARL EIGIL ENGEDAL HANSEN 


Juuy 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 701] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 701) for the relief of Karl Eigil Engedal Hansen and his wife, 
Else Viola Agnethe Hansen, and their minor child, Jessie Engedal 


Hansen, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That, notwithstanding the provision of section 212 (a) (9) of the Immigration 
and Nationality Act, Karl Eigil Engedal Hansen may be issued a visa and admitted 
to the United States for permanent residence if he is found to be otherwise admis- 
sible under the provisions of that Act: Provided, That this exemption shall apply 
only to grounds for exclusion of which the Department of State and the Depart- 
ment of Justice had knowledge prior to the enactment of this Act. 


Amend the title so as to read: 
A bill for the relief of Kar] Eigil Engedal Hansen. 


PURPOSE OF THE BILL 


The purpose of this bill as introduced was to grant the status of 
permanent residence in the United States to Karl Eigil Engedal 
Hansen, his wife, and their minor child. It has been amended to 
waive the ground for inadmissibility in the case of Mr. Hansen, and 
will thus place him and his family in a position to receive immigrant 
visas at such time as their turns are reached on the quota waiting list. 


GENERAL INFORMATION 


The beneficiary is a 34-year-old native and citizen of Denmark. 
He owns an acrobatic troupe known as the Tokayer troupe and is 
"86007 
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presently in the United States temporarily with his wife and their 
two minor children. One of the children is a native and citizen of 
Denmark and the other is a native-born citizen of the United States. 
The beneficiary was found ineligible to receive a visa because of the 
part he played in the forgery of a birth date in Denmark in 1951. 
At that time one of the members of the acrobatic troupe was too 
young to be permitted to perform in the United States and, when the 
boy’s father was so informed, the father altered the birth certificate, 
although the beneficiary assumed the blame for the forgery. 

A letter, with attached memorandum, dated April 18, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 3127, 
which was a bill passed by the Senate in the 84th Congress for the 
relief of the same aliens, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 18, 1956. 
Hon. James O. EastrLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3127) for the relief of Karl Eigil Engedal Hansen and 
his wife, Else Viola Agnethe Hansen, and their minor child, Jessie 
Engedal Hansen, there is attached a memorandum of information 
concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiaries by the Newark, N. J., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required numbers be deducted from the appropriate 
immigration quota. 

The beneficiaries are chargeable to the quota for Denmark. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KARL EIGIL ENGEDAL 
HANSEN AND HIS WIFE, ELSE VIOLA AGNETHE HANSEN, AND 
THEIR MINOR CHILD, JESSIE ENGEDAL HANSEN, BENEFICI- 
ARIES OF §. 3127 


The beneficiaries are members of a single family. The 
adult beneficiaries are husband and wife. They were mar- 
ried on September 29, 1945, in Denmark. The minor bene- 
ficiary is their daughter. The adult beneficiaries have an- 
other daughter, Susie Engedal Hansen, who is a citizen of 
the United States. She was born on August 28, 1953, at 
Elmira, N. Y. The beneficiaries are natives and citizens of 
Denmark. They reside in East Rutherford, N. J. 

The adult male beneficiary, Karl Eigil Engedal Hansen, 
was born on February 4, 1923, in Denmark. His father is 
deceased. His mother and two brothers reside in Denmark. 
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He has one other brother, who is presently visiting him in 
East Rutherford, N. J. This beneficiary attended school 
for 8 years in his native country and is a skilled acrobat. He 
owns an acrobatic troupe which is known as the Tokayer 
Troupe. His income from such enterprise is $27,000 per 
year. He has an equity of $5,200 in his home in East 
Rutherford, N. J., which is valued at $7,000. He also owns 
3 automobiles, valued at $4,300; 2 house trailers, valued at 
$1,000; and a trained monkey, valued at $1,000. This ben- 
eficiary was last admitted to the United States at Noyes, 
Minn., on May 30, 1954, as a visitor for business. He was 
granted extensions of stay, the last of which will expire on 
April 26, 1956, upon the posting of a $500 bond to insure 
his departure upon the expiration of such extension of stay. 
However, he failed to maintain his visitor’s status, and 
deportation proceedings have been instituted against him. 
Such proceedings are now pending. It appears that this 
beneficiary may also be amenable to deportation proceed- 
ings on the additional charge that he was inadmissible at 
the time of his entry in that he had been convicted of the 
crime of forgery in Denmark in 1951. 

The adult female beneficiary, Else Viola Agnethe Hansen, 
was born on April 7, 1923, in Denmark. Her parents, 3 
brothers, and 3 sisters reside in Denmark. She attended 
elementary school in her native country for 8 years and is 
a professional acrobatic performer engaged with her husband 
in performances of the Tokayer Troupe. She has no separate 
income and is dependent upon her husband for support. 

The minor beneficiary, Jessie Engedal Hansen, was born 
on August 2, 1945, in Denmark. She is presently attending 
grammar school in East Rutherford, N. J. 

The adult female beneficiary and the minor beneficiary 
were admitted to the United States on February 13, 1956, at 
Derby Line, Vt., as visitors. They failed to maintain their 
visitors’ status and deportation proceedings have been in- 
situted against them. Such proceedings are now pending. 


Senator Clifford P. Case, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

Unitep States SENATE, 
Washington, D. C., April 25, 1956 
Hon. James O. EAstTLanp, 
Chairman, Subcommittee on Immigration, 
Senate Committee on the Judiciary, 
Washington, D. C. 

Dear Mr. Cuatrman: In accordance with the telephone request 
of Miss Ashcraft, I am enclosing herewith supporting material in 
connection with my bill (S. 3127) for the relief of Karl Eigil Engedal 
Hansen and his wife, Else Viola Agnethe Hansen, and their minor 
child Jessie Engedal Hansen. 

While touring the United States and Canada, Mr. Hansen and his 
family applied to the American consul at Montreal, Canada, for 
immigration visas for permanent residence in the United States. 
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Mr. Hansen was declared ineligible for a visa under section 212 (a) 
(9) of Public Law 414, because of a conviction for forgery in 1951 in 
Copenhagen, Denmark. When discussing his problem with my 
office and the State Department, Mr. Hansen stated that he actually 
did not commit forgery in changing the date of birth of the young man 
that joined his entertainment troupe, but that it was actually done by 
the boy’s father. However, he said that he accepted the blame since 
he had discussed in general terms with the father the question of 
whether or not the date could be altered to permit the boy to come to 
the United States with the troupe. 

While he was in the Visa Office of the State Department on June 10, 
1955, Mr. Hansen signed a statement which is attached, herewith, 
declaring his innocence of the crime. Mr. Hansen also obtained a 
statement from the father of the boy, Mr. Ewald Marinus Toft 
Sorensen, which is included in the supporting papers. As is evident 
from the supporting material, Mr. Sorensen took full blame for the 
occurrence. 

Although it appears that Mr. Hansen is innocent of the offense, I 
an informed that he would have to take the elderly Mr. Sorensen to 
a Danish court and obtain a confession before the court before he 
could obtain a visa under the immigration laws. The State Depart- 
ment determined that there is no administrative relief available to 
Mr. Hansen. 

I feel there is considerable merit in this case, and I have included 
Mr. Hansen’s wife and foreign-born child in my bill to avoid separa- 
tion of this family, particularly in view of the fact that they have one 
American-born child. 

I will appreciate your bringing my bill (S. 3127) before the com- 
mittee for consideration during the present session of the Congress. 

Sincerely, 
Cuirrorp P. Cass, 
United States Senator, 


TOKAYER TROUPE, 
East Rutherford, N. J., June 30, 1956. 
Hon. Cuirrorp P. Cass, 
United States Senate, 
Washington, D. C. 
(Attention: Miss Bristor.) 


Dear Str: Your letter of June 21 is received. Thank you. 

In the meanwhile I received the statement from the father and, as 
soon as I can find someone to translate it, I will forward it to you. 

As suggested in your letter I will try to write the entire story as it 
happened. 

The Tokayer Troupe was started about 6 years ago by me. At that 
time I did not have any experience in the way of handling a troupe. 
Later, as I gained experience, offers from all over the world started to 
come in to me. We worked in several countries before we got the 
offer from the United States. This was to me at that time the climax 
of my career. Friends and family were happy with me about my 
progress. 

It was then I decided to take another boy with me in my act, to 
make it really something. I put an ad in a newspaper about 3 months 
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before I was going to the United States, and I got several answers. 
I went to see some of them and stopped by Benny Toft Sgrensen, for 
reason which I described in my letter of June 5 from New York to 
the American consul of Montreal. 

When I realized that the boy was not old enough to work in the 
United States (I thought so), hie father and I discussed briefly the 
question of making him a year older, as an artist and painter. The 
father made the alteration in his own home, as he was very nervous 
about it. I told the police it was I who had done it. When taking 
the blame at first, I thought they could not punish me with more 
than a fine since this was not done with the purpose of stealing any- 
thing but, as my case progressed, I realized more and more that it 
was far more serious. 

The rest of the story is well known. This is the fact as it actually 
happened, as close as [ can remember it. 

Yours sincerely, 


E. ENGepAL HANSEN, 


Sworn to and subscribed before me this 30th day of June 1955. 
Dorotuy M. KNappins, 
Notary Public, State of New Jersey. 


My commission expires February 8, 1960. 


[Translation from the Danish language] 
DECLARATION 


CoprennaGeEn, June 18, 1955. 

This declaration is for the use of the American authorities in con- 
nection with Mr. Eigil Engedal Hansen’s visa matter, and this decla- 
ration has validity for this use only. 

I, Ewald Toft Sorensen, do hereby want to make a confession 
concerning the following: 

During the month of November 1951 my son, Benny Toft Sorensen, 
born on November 28, 1935, in Hvidorver, received an offer through 
the newspaper of traveling to America with the Danish artist troupe 
Tokayers. 

The leader of this troupe, Mr. Eigil Engedal Hansen, employed my 
son, but when he learned that his age was 1 year under what is neces- 
sary to obtain working permit in the United States, we meant that 
he could not go along; therefore we discussed the possibility of making 
my son a year older by correcting his baptismal certificate. 

After too little reflection, this was done in my home by myself, 
and not by Mr. Hansen, who assumed the blame in court and let me 
go free. lam very grateful for what Mr. Hansen thus did for me, and 
it makes me happy if I am now able to help him. 

I, Ewald Toft Sorensen, born on January 15, 1913, in Nykobing, 
Mors, do therefore declare on faith that this declaration is correct. 


(Signed) Ewatp Marinus Torr SoRENSEN. 


Witnessed by and sworn to before— 
Identify witness: 
(Signed) Kay Dynr, 
Attorney at Law, Vimmelskaftet 47. 
(Not. Cons. J. No. 5126/55.) 
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New York, June 4, 1955, 
Consut or UNITED STATES OF AMERICA, 
Montreal, Canada: 


Dear Mr. Granapva: I know that United States can choose their 
immigrant and that you only want the best people to stay in United 
States. This is the reason I am writing this, as I do not think that 
I am a person with a bad moral. 

That mistake I did in Denmark was done for a sentimental reason, 
and not with a gaining purpose. The boy in question put up a sad 
look when I told him that I could not take him with me to United 
States of America, because of his age. I felt sorry for him, as he told 
me that he was just fired from his previous work asa jockey. Reason: 
He hit his trainer with a spade from behind because he has been so 
cruel to him. I had in my mind that he could not be permitted to 
the United States if he was not old enough (this, I find out too late, 
was wrong). His mother and father were separated. The boy was 
living with his father only. Altogether gave me the impression that 
the boy did not make a life as a boy should that was about the time 
when I did my mistake. I did not have the intention to break the law. 
I did not think of this as any crime. I guess it was because I felt that 
I was giving him a break for the future. Not until it was too late I 
realized that it was not just as simple as that, but there was no way 
back now to regret. 1 was shocked when the police came asking me 
questions as if I were a common thief. Please do not get me wrong; 
] am not trying to say that this is nothing. It had such effect on me 
that I got my eyes open. I could see what I was unable to before. 
In the time before my case came on to court I suffered from fear for 
the result. I always felt that I was an honest man, so when the police 
ask me, I told them everything as it was done. This might struck 
them leading to the conclusion that I did not have any honest moral. 
I felt so bad about it, so I was unable to say enough to defend myself. 
I did try, but could not concentrate. My sentence, 40 days in jail 
if anything like it should happen next 2 year. Nothing did happen 
and will never, but consequence from my trial is: Possibility for 
losing what I had been looking for all my life; a place where I feel 
at home, a place of freedom, a ‘place where a man with ambition can 
go far, a place where a man know is the best in the world for his wife 
and children (1 was in many different countries so 1 know), also a 
place where I can give those boys working for me, with me, an oppor- 
tunity greater and bigger than anywhere else. All this and more is 
the consequence of 1 mistake done about 4 years ago. Believe me, 
if 1 am given another chance, there will be no regret ever for that 
person who is to make the final decision. I will do everything possible 
to remain the rest of my life as a citizen of United States, and as a 
man of whose morals and ethics there would be no doubt. Please 
understand how much your decision means to me and my family, my 
work and my future. 
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GAC-Hamnip, Inc., 
New York, N. Y., January 10, 1956. 


Re Tokayer Troupe. 
To Whom It May Concern: 


The above gentleman, Karl Eigil Engedal Hanson, whose profes- 
sional name is as above, is the leader of a famous acrobatic troupe. 
I imported the act from Denmark 4 years ago, and they have 
worked for me consistently since arriving in this country. His busi- 
ness dealings with me have been on the up and up. He is reliable, 
decent, and a fine family man. In fact one of his children was born 
here. 
My office and I regard him very highly, and I sincerely believe he 
will make a very good citizen. 
Sincerely, 
GAC-Hamnip, Inc., 
Dave Sot. 


To Whom It May Concern: 


I, Albert Christian Sahlstrom, care of George A. Hamid & Son, 
10 Rockefeller Plaza, New York 20, N. Y., knew Mr. Engedal Hansen 
at least for 12 years. I met him first in a rehearsal studio in Copen- 
hagen, Denmark. He was then starting in show business. At that 
time I learned him a few tricks, and later he joined my cousin in an 
acrobatic act. They worked together for several years. During that 
time my cousin was very satisfied with Mr. Hansen. Later, when 
Mr. Hansen got his own act, my father, who was the booker of the 
most well-known show places in Europe, was one of the first to use 
Mr. Hansen’s act, and did so until he went to the United States. 
When I myself came to this country 2 years ago, Mr. Hansen met me 
at the pier and since then our friendship has been greatly improved. 
I like to point out that I not easy associate with everybody without 
knowing their interest and moral behavior. With this as a back- 
ground I think I am a good judge of Mr. Hansen’s person. I think he 
is a good father and husband, ambitious and honest in business, 
always helpful to friends, and even people he does not know too well. 
He is not interested in gambling, is faithful to his wife, and he never 
drinks or smokes. He never, to my knowledge, refused any charity 
show for cripplied children or veterans. I am proud to be one of his 
close friends, and if there is anything I can do to help him, I will not 
hesitate to do so. 

This is a statement of my own opinion about Mr. Eigil Engedal 
Hansen. 

Sincerely yours, 
ALBERT SAHLSTROM. 
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Senator Case of New Jersey supplied the House Committee on the 
Judiciary with the following additional evidence in support of his bill: 


Strate or New York, 
County of Nassau, ss: 
New York Ciry, June 1, 1957. 
I, the undersigned, Benny Toft Sorensen, do hereby declare that 
my father, Ewald Marinus Toft Sorensen, did alter my birth certificate 
in our home in about November 1951. Mr. Eigil Engedal Hansen, 
who assumed the blame in court, let my father go free. 
Benny Tort SORENSEN. 
Subscribed and sworn to before me this 1st day of June 1957. 


[SEAL] Harry E. Fiexp, 
Notary Public, State of New York. 


My commission expires March 30, 1958. 


GENERAL Artists Corp., 
New York, N. Y., May 31, 1957. 
To Whom It May Concern: 


The Tokayers, who are in this country many years, are working 
for me all the time, and I handle their business; n their immigration. 

At no time did we miss an extension. I always saw to it that they 
are always in this country legally, as they were working our fairs, 
parks, and indoor circuses. 

Mr. Tokayer is a family man, very reliable, upright businessman, 
and it is a pleasure for us to do business with him, and I hope he 
will have no difficulty to stay in this country and continue to work 
for us. 

Very sincerely yours, 
Dave Soutt. 


Subscribed and sworn to before me this 31st day of May 1957. 


[SEAL] SAMUEL BIERMAN, 
Notary Public, State of New York. 


My commission expires March 30, 1959. 


AFFIDAVIT 


_I, Karl Eigil Engedal Hansen, have today advised an officer in the 
visa office, Department of State, that, my previous assertions not- 
withstanding, I are did not commit the offense with which I am 


charged. The truth is that the father of the boy whose birth certificate 
was altered made the alteration. I accepted blame for this offense 
because I had discussed with the father, in very general terms, the 
question of whether the date on the certificate could be altered so 
that the boy could work in the United States. I simply did not think 
through at the time this whole question—the rightness or wrongness 
of it—and while I realize that this was an offense, I did not think of 
it as such at the time. 
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I frankly do not know whether I can obtain from the father an 
affidavit to the above effect, nor whether I can obtain one from the 
boy himself. 

i am willing to expand on the above statement under oath at any 
time. This statement is simply so that the facts above-mentioned 
may be made a matter of record at this time. 


Kari E1rer, ENGEpAL HANSEN, 


WasHineton, June 10, 1955. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 701, as amended, should be enacted and accordingly 
recommend that the bill do pass. 


O 
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CHRISTO PAN LYCOURAS MAUROYENIS (MAUROGENIS) 


JuLy 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 767] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 767) for the relief of Christo Pan Lycouras Mauroyenis (Mauro- 
genis), having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by alien minor children of United 
States citizens. 

GENERAL INFORMATION 


The beneficiary of the bill is a 12-year-old native and citizen of 
Greece who was adopted June 7, 1956, by citizens of the United States. 
He is the nephew of the adoptive mother, and his natural parents 
agreed to the adoption because they are unable to properly provide for 
his needs. The adoptive parents reside in Brattleboro, Vt., where 
they are the proprietors of a restaurant. 

A letter, with attached memorandum, dated March 7, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization, with reference to the 
bill, reads as follows: 
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DEPARTMENT OF JUSTICE, | 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 7, 1957 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report rela- 
tive to the bill (S. 767) for the relief of Christos A. Mauroyenis 
(Mavrogenis), there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has-been prepared from 
the Immigration and Naturalization Service file relating to the bene- 
ficiary by the St. Albans, Vt., office of this Service, which has custody 
of that file. According to the records of this Service, the correct 
name of the beneficiary is Christo Pan Lycouras Mauroyenis (Mauro- 

enis). 
. The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Na- 
tionality Act, by providing that the child shall be considered the 
natural-born child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE CHRISTOS A. MAUROYENIS 
(MAVROGENIS), BENEFICIARY OF S. 767 


Information concerning the case was obtained from Mr. 
and Mrs. Anthony Pericles Mauroyenis, the adoptive parents 
of the beneficiary. 

The beneficiary, whose correct name is Christo Pan 
Lycouras Mauroyenis (Maurogenis), is a 12-year-old child, 
a native, citizen and resident of Greece, who was born on 
December 17, 1944. He has never been in the United States. 
He was adopted in the probate court of Sparta, Sparta, 
Laconia, Greece, on June 7, 1956, by Mr. and Mrs. Anthony 
Pericles Mauroyenis, the parties interested in his case. He 
is the third oldest of four children of Panagiotes Christos 
Lycouras, Mrs. Mauroyenis’ brother, and his wife, Helen 
Elaine. They are in Greece and agreed to the adoption. 

Mr. and Mrs. Anthony Pericles Mauroyenis are naturalized 
citizens of the United States and reside in Brattleboro, Vt. 
Mr. Mauroyenis was born in Yamvakou, Laconia, Greece, 
on November 18, 1893. Mrs. Mauroyenis was born in 
Sklavohorion, Sparta, Laconia, Greece, on March 18, 1911. 
They were married in Sklavohorion, Sparta, Laconia, Greece, 
on October 8, 1931. They have testified that this is their only 
marriage and that they have never had any children of their 
own. Mr. and Mrs. Mauroyenis are the proprietors of a 
restaurant at 44 Elliott Street in Brattleboro, Vt., and reside 
in an upstairs apartment at 127 Main Street, Brattleboro, Vt. 
They receive an income of about $3,000 a year from the opera- 
tion of their restaurant. Their further assets consist of $8,000 
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in stocks and bonds, $400 in a checking account and $680 in a 
savings account at the Brattleboro Trust Co., Brattleboro, 
Vt., and $2,500 in a savings account at the Vermont Peopies 
Bank, Brattleboro, Vt. They contribute an occasional sum 
of $5 to $10 toward the support and maintenance of their 
adopted son and occasionally send him food and clothing. 


A letter dated January 2, 1957, to Senater George D. Aiken from 
the American Vice Consul at Athens, Greece, reads as follows: 


THE Foreign Service or THE UNITED STaTEs oF AMERICA 
AMERICAN EmBassy,ConsuLaR SECTION, 
Athens, Greece, January 2, 1957. 
Hon. Grorce D. ArKeEn, 
United States Senate, Washington. 


My Dear Senator Arken: I refer to your telegram of December 
28, 1956, concerning the immigrant visa case of Christos Mauroyenis 
(Mavrogenis), adopted son of Mr. and Mrs. Anthony Maurogenis, of 
West Brattleboro, Vt. I refer also to our telegram to you of December 
31, 1956. 

Approved petition No. VP-01-—I-1667 is on file at the Embassy for 
Christos, granting him, as the adopted child of an American citizen, 
fourth-preference status within the annual quota for Greece. He has 
a priority date of August 22, 1956, established the day the petition 
was filed by Mr. Mauroyenis. 

No documents were ever received in behalf of Christos which might 
have entitled him to consideration under the Refugee Relief Act of 
1953, as amended, and since the act has now expired and all of the 
special nonquota immigrant visas issued, it is no longer possible to 
take any action under this act. 

Unfortunately, the quota for Greece is small and heavily over- 
subscribed, and each year all available numbers are used by persons 
with first-, second-, and third-preference status. There are no num- 
bers available for fourth-preference applicants, a situation which is 
—— to prevail far into the future. 

regret that it is not possible to give you more encouraging informa- 
tion to convey to Mr. and Mrs. Mauroyenis regarding their adopted 
son’s visa case. 
Sincerély yours, 
Freperick A. Hit, 
American Vice Consul 
(For the Ambassador). 


Senator George D. Aiken, the author of the bill, has submitted the 
following information in connection with the case: 


Sxtavonorion, February 19, 1957. 


Dear VAsILIKI AND ANTONIO, GREETINGS: With great pleasure I 
am giving to you my son, Christos, for adoption, because as you know 
I am poor and I have three other children. I am on the verge of 
separation with his father. It is impossible with my work to get 
along (meaning financially). 
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We live very poorly, while with you, Christos will find love and 
happiness. 


With love, your sister-in-law. 








Hewene P. Lyxouras. 





SxLavonorion, February 19, 1957. 

Dear Breruren, Greetines: I decided, dear brother and sister, 
to give you my son, Christos, for adoption because I have three other 
children and I am a poor laborer with small earnings, also, I am on 
the verge of separation from my wife. I am certain that you will 
give him (Christos) love, home, and education which I, in spite of 
my desire, am unable to provide. You are fortunate to live in a 
glorious and civilized country, the United States, with its civilized 
people, and, because you have no children of your own, I feel certain 
that the boy with you will prosper and become a good citizen. 

I remain with love, your brother. 






































Panaciotis LYKOURAS. 


CERTIFICATE 


I, Michael Broutsas, of Brattleboro, in the county of Windham and 
State of Vermont, hereby certify that the foregoing is a true and 


accurate translation of two letters dated February 19, 1957, which 
are attached hereto. 











MicuHarEt Broovtsas. 





Strate oF VERMONT, 
Windham County, ss: 
At Brattleboro in said county this 2d day of March, A. D. 1957 
personally appeared Michael Broutsas and made oath to the truth of 
the matiers in the foregoing certificate contained. 
[SEAL] Joun S. Burcgss, 
Notary Public. 























SKLAvoHORI, January 25, 1957. 
By this letter, I am informing you that wittigly and with pleasure 
we consent to the adoption of our son, Christos. 
With love, your brothers and parents of Christos. 


Pamac K. Lyxouras. 
Evene P. LyKouras. 














CERTIFICATE 







I, Michael Broutsas; of Brattleboro in the county of Windham and 
State of V ermont, hereby certify that the foregoing is a true and ac- 


curate translation ‘of a letter dated January 25, 1957, which is attached 
hereto. 











MicuaAet Brovutsas. 
STATE OF VERMONT, 


Windham County, eg il?” ulicio 


At Brattleboro in said county ‘this 5th day of Fébiuaty A. D. 1957, 
personally appeared Michael Broutsas and made oath to the truth of 
the matters in the foregoing certificate contained. 

Before me, 























Joun S. Burasss, 


{SEAL] Notary Public. 
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The court of the Province of Sparta comprised of Judges Con- 
stantine Merminga, president, Andrew Sperelaki, and Pericles Pap- 
payiavi, introducing judge. 

At a public hearing on June 7, 1956, and in the presence of the 
District Judge Andrew Nianiara and the clerk, second class, Nicholas 
Marida convened to judge the following case: 

By the applicant No. 1, Antonio (Anthony) P. Mauroyenis, from 
the town of Vassara and now residing at 44 Elliot Street in the town 
of Brattleboro, in the State of Vermont of the United States of 
America, and No. 2, Vasiliki, wife of Antonios Mauroyenis from the 
town of Sklavohorion and now residing in the United States and at 
the same address represented by Attorney Ioannou Fikiori, authorized 
by power of attorney. 

The applicants by their application to the court on April 21, 1956, 
properly presented and considered and for reasons herein presented 
are requesting that said application be accepted to permit them to 
adopt in compliance with the law, the minor Christos Panagiotis 
Lykouras, resident of Sklavohorion, Sparta, and declare same as their 
legally adopted child. 

The court considering this application, issued its No. 319-1956 de- 
cision, and in response to a further application by the applicants’ 
authorized agent dated June 4, 1956, an for reasons stated therein, 
the court heard the reading, by the introducing judge, of the legal 
document for which all the legal fees were made as the No. 2208 
duplicate receipt of the clerk of the court testifies. 

The introducing official left the case to the court’s judgment. 

The court examined the case and acted within the law. The case 
was presented through the legal channels. The court’s decision No. 
319-1956 was rendered, after due consideration that all legal steps re- 
quired as given by the clerk, Constantine Demitrakou, under No. 
2323 inst. were fulfilled. 

In the introduction by the applicants of certified copy No. 684/4/1, 
dated May 23, 1956, by the consul in Boston, Mass., United States 
consul of Greece, Mr. Vasilios L. Tsamisis, it appears that the pretrial 
formalities took place at the Greek consulate and that the applicants 
consent to adopt said minor. Therefore, their application is approved 
and the court declares Christos Panagiotis Lykouras, resident of 
Sklavohorion, Sparta, the adopted child of (1) Antonios Pericles 
Mauroyenis from Vassara and now residing at 44 Elliot Street, 
Brattleboro, Vt., United States, and (2) Vassiliki, wife of Antonio 
(Anthony) P. Mauroyenis, from Sklavohorion, Sparta, and now 
residing at the above address. : 

Judged and decided at Sparta, on June 7, 1956, and published the 
same day. 


ConsTANTINOS MERMINGAS, 
President. 
Nicnotas Marinas, Clerk. 


A true copy. 
In Sparta, the 16th of June 1956. 
E. PappapDAKIs. 
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CERTIFICATE 


I, Michael Broutsas, of Brattleboro in the county of Windham and 
State of Vermont, hereby certify that the foregoing is a true and 
accurate translation of the order of the court for the Province of 
Sparta, Greece, dated June 7, 1956, which order is attached hereto, 

Dated at Brattleboro this 5th day of February, A. D. 1957. 

MicHaAEL Brovursas. 
State oF VERMONT, 
Windham County, ss: 

At Brattleboro in said county this 5th day of February, A. D. 1957, 
personally appeared Michael Broutsas and made oath to the truth of 
the matters in the foregoing certificate contained. 

Before me, 

[SEAL] JoHN S. Burcsss, 

Notary Public. 

The committee, after consideration of all the facts in the case, is 

of the opinion that the bill (S.767) should be enacted. 
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85TH CoNnGRESS t HOUSE OF REPRESENTATIVES © {| Report 
1st Session No. 733 


HELGA BINDER 


July 9, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 785] 


The Committee on the Judiciary to whom was referred the bill 
(S. 785) for the relief of Helga Binder, having considered the same, 


report favorably thereon without amendment and recommend that 
the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of 
existing law relating to convictions of crimes involving moral turpitude 
in behalf of the fiance of a United States citizen member of our 
Armed Forces. Following her marriage, she will then be able to 
qualify for a nonquota immigrant visa to accompany her husband 
to the United States when he returns. 


GENERAL INFORMATION 


The beneficiary of the bill is a 31-year-old native and citizen of 
Germany who presently resides there. She has an 11-year-old child 
who is dependent upon her for support. Permission to marry her 
United States citizen fiance has been denied because of two convictions 
of theft and embezzlement. Without the waiver provided for in the 
bill, she will be unable to qualify for a visa. The beneficiary’s fiance 
and his two children by his first wife, now deceased, presently reside 
in Germany. Two other marriages have resulted in divorce. 

A letter, with attached memorandum, dated September 27, 1956, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of igration and Naturalization with reference to 
S. 3584, which was a bill pending in the 84th Congress for the relief 
of the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 27, 1956. 
Hon. Jams O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3584) for the relief of Helga Binder, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration ont Velapilianticn 
Service files relating to the beneficiary by the Dallas, Tex., office of this 
Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act, which excludes from admission into the United States 
aliens who have been convicted, admit the commission, or admit com- 
mitting the essential elements of a crime involving moral turpitude, 
and would authorize the alien’s admission for permanent residence, 
if she is found to be otherwise admissible and if the proposed marriage 
between the beneficiary and Sfc. James L. Benson occurs not later 
than 6 months after the date of the enactment of this act. The bill 
limits the exemption to grounds for exclusion known to the Secretary 
of State or — Attorney General prior to the date of its enactment. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE HELGA BINDER, BENEFICIARY 
OF 8S. 3584 


Information concerning the case was obtained from Sfc. 
James L. Benson, the beneficiary’s fiance. 

Helga Binder, formerly Broderick, nee Jansen, a native 
and citizen of Germany, was born on January 15, 1926. Her 
marriage to Emil Max Broderick on June 15, 1945, was termi- 
nated by divorce on July 16, 1949, and her marriage to Willie 
R. Binder on October 8, 1949, was terminated by divorce on 
January 15,1955. No children were born of these marriages. 
The beneficiary has one child, Gisela Jansen, age 11, who 
was born prior to her marriage and is dependent upon the 
beneficiary for her support. ‘The beneficiary is residing at 
65 Jahnstr Neu Isenburg, Germany, with Sergeant Benson. 
She was previously employed as a cashier and waitress. The 
beneficiary completed 10 years of school. She has no assets 
or income and has never been admitted to the United States. 
Her parents, three brothers, and a sister reside in Germany. 
According to Sergeant Benson, the beneficiary was charged 
with having knowledge of the theft of a chicken, which was 
used for food in the beneficiary’s home, and that because the 
beneficiary did not attempt to defend herself she was fined 
$14.28. She was denied the issuance of an immigrant visa 
by the American consular service in Frankfurt, Germany, 
in January 1956 because of this conviction: 

Sfc. James L. Benson was born on August 7, 1922, in Maud, 
Oklahoma. He was married to Norma Geraldine Taylor 
at Maud, Okla., on May 2, 1940. Two children were-the 
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issue of this marriage. Both are residing with Sergeant 
Benson in Germany. Mrs. Benson died as a result of an 
automobile accident. His marriage to Ruby Averl Lofton 
in November 1945 at Fort Smith, Ark., was terminated by 
divorce. One child was born of this marriage and is resid- 
ing with her mother in Seminole, Okla. Army records reveal 
a third marriage to Frances Louise Medford. Sergeant Ben- 
son made no mention of this marriage. Sergeant Benson 
resided in Maud, Okla., until he entered the United States 
Army on December 4, 1942. He completed 10 years of school. 
His mother, Mrs. Carrie Benson, resides in Maud, Okla. 
His father died in 1938. One brother was killed in Germany 
during World War II. Sergeant Benson is an Army career 
serviceman. 


Senator Robert S. Kerr, the author of the bill, has submitted the 
following information in connection with the case: 


THE ForeIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Frankfurt/Main, Germany, February 21, 1956. 
Hon. Rosert S. Kerr, 
United States Senate. 

Dear Senator Kerr: Thank you for your letter dated February 2, 
1956, addressed to Consul General C. Montagu Pigott, and enclosing 
a copy of a letter from Sgt. James L. Benson, regarding his fiance, 
Miss Helga Binder. 

Miss Binder’s file here shows that Sergeant Benson’s unit requested 
from this office an opinion regarding her admissibility to the United 
States in connection with their proposed marriage and her eventual 
emigration. As her penal register indicated that she has two convic- 
tions recorded against her involving moral turpitude, namely acces- 
sory to theft and embezzlement, we informed Sergeant Benson’s unit 
that Miss Binder would be inadmissible to the United States under 
section 212 (a) (9) of the Immigration and Nationality Act should 
she apply formally for a visa. 

We have been advised informally that it is almost impossible for a 
person who has had a conviction to obtain a rehearing or a retrial. 
In the rare instance where a retrial is granted, it is the responsibility 
of the individual concerned to submit new evidence to prove that she 
was not guilty of the crimes of which she was convicted. The fact that 
the person concerned intends to marry an American citizen cannot 
alone be used as a basis for the granting of a new trial. 

Although some of the wartime convictions involve relatively light 
sentences and appear to be of a minor nature we are not authorized to 
look beyond a conviction to determine the guilt or innocence of the 
person involved, or to evaluate the circumstances attendant thereto, 
and since the convictions recorded against Miss Binder involve moral 
turpitude, we have no alternative but to consider her as inadmissible. 

I want you to know that in reaching a decision with regard to Miss 
Binder, we have given her every possible consideration and that your 
interest is appreciated. 

Sincerely yours, 
i JoHN H. Burns, 
American Consul General. 
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JANUARY 30, 1956. 
Hon. Rosert S. Kerr, 


Senate, Washington, D. C. 


Dear Mr. Kerr: I have submitted requests for marriage to a Ger- 
man national through channels and it passed with colors until it was 
rejected by the American consulate for moral reasons on the part of 
my fiance. 

These reasons are as follows as per Public Law 414, section 9a and 
USAFE Supplement 1, dated January 10, 1956: 

(a) In 1945 a brother who resided with her was accused, tried, and 
sentenced to 2 years for stealing rabbits for food. Because he did 
reside with her and the rabbits were consumed in her house she was 
also fined 60 DM ($14.28). He told her that he bought them and it 
so appears in the court records. She paid the fine of 60 DM (admitted 
guilt) rather than appear in court Goadsns she feared lawyers and 
courts. The court accused her of the knowledge of the act of theft. 

According to our German lawyer, for the courts to give her a retrial 
and prove her not guilty would only prove the court guilty of a mis- 
carriage of justice, and that she had not taken advantage of the 8-day 
repeal. ‘period. They will only reopen the case in a major crime (mur- 
der, etc.) or an exceptionally good reason which might include being 
married to an American, for the purpose of securing a visa. 

(b) The second count of moral guilt is hardly so farfetched. After 
her divorce was filed she went to the home of her ex-husband’s people 
and took her clothing and a radio. She left him an apartment of 
furniture. He filed suit for the radio but did not get it even though 
the court found her guilty of taking it without consent. Her ex- 
husband was found guilty in the divorce court and the divorce is final. 
Her guilt for taking the radio is in the court records. 

According to the American consulate in Frankfurt, as long as these 
two charges of moral guilt are in her court records she cannot be 
issued a visa. 

We cannot be married because she cannot be issued a visa and we 
cannot open her court records for a retrial until we are married. It 
is a vicious circle. 

I have been advised by the consulate to contact my congressional 
representative and see if he could help me. 

I request that you please look into the possibilities of securing per- 
mission for me to marry and/or by act of Congress for her to secure 
a visa for the United States. 

Sincerely, 
Sfe. James L. Benson, 
RA38277468, Headquarters Company, 
7th Engineering Aviation Brigade, APO 57, USAFE. 


Marcu 5, 1956. 
Hon. Rosert S. Kerr, 


United States Senate. 


Dear Senator Kerr: Thank you for your letter dated February 
28, 1956, and for enclosing a copy of the letter from the American 
consulate general of Frankfurt/Main, Germany. 

I had assumed that there would be little or no administrative help 
other than a-private-bill in Congress.’ I wish to thank ‘you for your 
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interest shown in my personal case and I submit my parent’s name 
and address and names and addresses of persons that know me and 
my parents in the State of Oklahoma. 
Mrs. James L. Benson (father deceased), 318 West Washington 
Street, Maud, Okla. 
John and Gracie Hoffman, publisher, Enterprise and Monitor, 
Maud, Okla. 
Gordon Green, First National Bank, Maud, Okla. 
Fred Adwan, grocer and drygoods, Maud, Okla. 
a Goss, Goss Dry Goods (Army-Navy Stores), Maud, 
cla. 
Dr. W. A. Lindsey, M. D., Maud, Okla. 
Mrs. Grace Phillips, postmistress, Maud, Okla. 
Noel Hodges, City Water Department, Maud, Okla. 

These are a few of the people who know me and my family well 
and I am sure you know of some of them as they are well-known 
families of Pottawatomie County. 

I can only hope and pray that everything will work out right. I’m 
sure you will give your support. 

My appreciation. 

Sfe. James L. Benson, 
RA38277468, Headquarters Company, 7th Engineer Brigade, 
APO 57, New York, N. Y. 


JANUARY 2, 1957 
Hon. Rosert S. Kerr, 


United States Senate. 

Dear Senator Kerr: Reference is made to the Senate bill S. 3584 
for the relief of Helga Binder. 

I believe the last letter received from you was in August, but I 
have misplaced it some way. 

It would please me greatly if you could give me some information 
as the the status of her case. My time left on this foreign tour is fast 
diminishing (rotation date August 1957) aad 1 would be most delighted 
to take her and her child home as my family. 

I submitted my first request for marriage in March 1955 and my 
first letter to vou in January 1956. The Immigration Commission 
had the letter from you in March. That is almost 1 year and I think 
something should have come of it in that time. 

I’m sure that the people of Hungary who are being admitted to 
the States could not have been so thoroughly checked, and I am 
positive that in the hard times they have had there of late that any 
number of them have committed crimes more severe than those she 
is charged with, 

Hoping the New Year brings you happiness and joy. 

Sincerely, 


Sfe. James L. Benson, 
RA38277468, Headquarters Company, 7th Engineers Brigade, 
APO 57, New York. 
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State or OKLAHOMA, 
County of Seminole: 


[Filed in the County Court, Seminole County, March 20, 1954, 
Tess Huser, Court Clerk] 


[No. D-1543] 


James L. Benson, plaintiff, v. Frances Louise Benson, defendant 


JOURNAL ENTRY OF JUDGMENT 


Now on this twentieth (20th) day of March 1954, this cause comes 
on before me, Bob Aubrey, judge of the superior court, upon the peti- 
tion of plaintiff and the general appearance and waiver of summons 
of the defendant, with the court then proceeding to consider the evi- 
dence offered by the plaintiff, and thereafter, being fully advised in 
the premises, the court finds that the plaintiff has sustained the al- 
legations of his petition and further finds as follows: 

1. The plaintiff is now a resident in good faith of Seminole County, 
Okla., and has been a bona fide resident of the State of Oklahoma 
for more than 1 year next preceding the filing of this action. 

2. The defendant became the wife of the plaintiff during the early 
part of 1952 and has been the wife of plaintiff at all times since the 
date of marriage, with no children having been born to the marriage. 

3. The defendant has been guilty of gross neglect of duty in that 
she has wholly failed and refused to attend her duties in and about 
the home provided for her by plaintiff. 

4. There has been no property acquired during coverture. 

It is therefore, ordered, adjudged and decreed that plaintiff have 
a divorce absolute of and from the defendant, but that said judgment 
become not final until 6 months from this date. 

Bos AUBREY, 
Judge of the Superior Court. 


CERTIFICATE OF TRUE COPY 


Frervuary 24, 1955. 
SraTE or OKLAHOMA, 
County of Seminole: 

I, Tess Huser, clerk of the’ superior court of Seminole County, 
Okla., do hereby certify that the above and foregoing, consisting 
of one page is a full, true, and correct and complete exemplification 
and copy of journal entry of judgment, in case No. D-1543, entitled 
James L. Benson, Plaintiff, vs. Frances Louise Benson, Defendant, 
as the same appear of record in this court. 

Witness my hand and seal this 20th day of March 1954. 

Tress Huser, 
Court Clerk. 


By Lucittzx Freeman, 
Deputy Court Clerk. 
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I, Maj. James D. Dagnall, CE (USAF), hereby certify that the 
above and foregoing is a true and correct copy. 


(Signed) Maj. James D. DaGnat, 
Corps of Engineers (USAF) 01106081. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 785) should be enacted. 
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85TH CoNGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 734 


THELMA MARGARET HWANG 


Juty 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 788] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 788) for the relief of Thelma Margaret Hwang, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent resi- 
dence in the United States to Thelma Margaret Hwang. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 38-year-old native of Australia and 
citizen of Great Britain of the Chinese race. She entered the United 
States on December 13, 1950, at Blaine, Wash., as a visitor and 
presently resides in Glendale, Calif., with her husband and daughter 
who are both permanent residents of the United States. 

The beneficiary is employed as an.electrocardiograph technician in 
a Glendale hospital. Her husband is a medical doctor employed by a 
hospital as resident in surgery. 

A letter, with attached memorandum, dated April 3, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., April 3, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 788) for the relief of Thelma Margaret Hwang, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Los Angeles, 
Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 


URALIZATION SERVICE FILES RE THELMA MARGARET HWANG, 
BENEFICIARY OF S. 788 


Thelma Margaret Hwang, nee Wong, also known as Su-Pei 
Hwang, a citizen of Great Britain, was born in Uralla, New 
South Wales, Australia, on September 13, 1918. She was 
married to Tzi-Ke Hwang, a native and citizen of China, at 
Shanghai, China, on April 16, 1941. They have one child, 
Jean, a native and citizen of China, born on March 22, 1946. 
Mr. Hwang and the child are lawful permanent residents of 
the United States. The family resides at 1708 Orchard Ave- 
nue, Glendale, Calif. Mrs. Hwang is employed as an electro- 
cardiograph technician by a Glendale, Calif., hospital at a 
salary of $206 a month. Her husband, a medical doctor, is 
employed by the City of Hope, Duarte, Calif., and receives a 
monthly salary of $400. They own assets valued at $3,500, 
consisting of household furnishings, savings, and two auto- 
mobiles. Mrs. Hwang received her elementary and high 
school education in China, followed by 1 year of nurse’s 
training in Shanghai, China. Her father, 2 brothers, and 3 
sisters live in Sydney, Australia. One brother and two sisters 
are native citizens of China, the remaining members of the 
family were born in Australia and are British subjects. 

The beneficiary’s first and only entry into the United States 
occurred at Blaine, Wash., on December 13, 1950, when she 
was admitted as a temporary visitor for a period of 6 months. 
She received several extensions of temporary stay, the last of 
which expired on July: 1, 1952. Mrs. Hwang subsequently 
applied for adjustment of status to that of a permanent resi- 
dent under the provisions of the Refugee Relief Act of 1953. 
Her application was denied on October 5, 1954, for the reason 
that she is able to return to the country of her nativity and 
last residence without fear of persecution on account of race, 
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religion, or political views. Deportation proceedings will be 
instituted in the near future. 


Senator William F. Knowland, the author of the bill, has submitted 
the following information in connection with the case: 


MEMORANDUM OF INFORMATION, S. 788, FOR THE RELIEF 
OF MARGARET THELMA HWANG 


Mrs. Hwang, 1708 Orchard Avenue, Glendale 6, Calif., 
was born in Australia on September 13,1918. She isa citizen 
of Australia and a British subject, arrived in the United 
States in 1950 and her occupation is an electrocardiograph 
technician employed by the Glendale Sanitarium and Hos- 
pital in Glendale, Calif. 

Mrs. Hwang is married to Dr. Paul Hwang, who is a resi- 
dent in surgery at the city of Hope Tumor Hospital in Duarte, 
Calif. They have one child, age 10. Dr. Hwang came to 
this country in 1949 and has recently obtained his final resi- 
dent’s papers, as well as his daughter’s. 

Dr. Paul Hwang was born in China and became a medical 
missionary. When the Communists swept into southern cen- 
tral China, Dr. Hwang and his wife had to flee the country 
and were able to get out in 1949. Dr. Hwang has been taking 
an extensive surgical training and is now in his final year as 
a trainee at the above mentioned hospital. 

At the age of 6, Mrs. Hwang moved from Australia to 
China where she lived for the next 26 years until her escape 
from the oncoming Communists. Because she was born in 
Australia, she can only enter this country on the very limited 
quota allowed to Australia. She could apply for permanent 
residency only after her husband had obtained his permanent 
residency. The application for a permanent resident status 
has been recently made. 

It would be unfortunate if Mrs. Hwang had to become sepa- 
rated from her husband and child who received their perman- 
nent resident papers in 1956. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 788) should be enacted. 


O 
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Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 804] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 804) for the relief of Georgios D. Christopoulos, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of 
United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is an 18-year-old native and citizen of 
Greece who presently resides there with his natural parents. He was 
adopted in 1951 by his paternal uncle and wife who are citizens of the 
United States residing in Cheyenne, Wyo. The adoptive parents have 
no children of their own and have been sending money for the support 
of the beneficiary. 

A letter, with attached memorandum, dated September 27, 1956, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference tg 
S. 4161, which was a bill pending in the 84th Congress for the relief 
of the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 27, 1956. 


Hon. JAmes O. EAsTLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 4161) for the relief of George Christopoulos, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Denver, 
Colo., office of this Service, which has custody of those files. Accord- 
ing to the records of this Service, the correct name of the beneficiary 
is Georgios D. Christopoulos. 

The bill is intended to confer nonquota status upon the alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration 
and Nationality Act, by providing that the child shall be considered 
the natural-born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE GEORGE CHRISTOPOULOS, 
BENEFICIARY OF S&S. 4161 


Information concerning this case was obtained from Mr. 
and Mrs. Nick Christopoulos, the adoptive parents of the 
beneficiary. 

The beneficiary, whose true name is Georgios D. Christo- 
poulos, is an 18-year-old child, a native and citizen of Greece, 
who was born in August 1938. He has never been in the 
United States. He was adopted in a Greek court in May 
1951 by Mr. and Mrs. Nick Christopoulos, the parties inter- 
ested in his case. He is the child of Demetrious Christopou- 
los, a brother of Nick Christopoulos, and his wife, whose 
name is not known. They are in Greece and agreed to the 
adoption. Demetrious Christopoulos is a farmer. The bene- 
ficiary has a high-school education. 

Mr. and Mrs. Nick Christopoulos are United Siates cit- 
izens who reside in Cheyenne, Wyo. Mr. Christopoulos wes 
born in Greece, March 15, 1892, and was naturalized a 
United States citizen in Cheyenne, Wyo., April 4, 1927. 
Mrs. Christopoulos was born in Greece, February 2, 1897, 
and was naturalized at Cheyenne, Wyo., January 3, 1939. 
They married in Cheyenne, Wyo., October 2, 1922. They 
have testified that this is their only marriage and that they 
have never had anv children of theirown. Mr. Christopoulos 
stated that he has been an employee of the State of Wyoming, 
working as a janitor in the State capitol building in Cheyenne 
since September 1955, and now receives a salary of $225 a 
month. He and his wife own rental property in Cheyenne 
from which they receive an income of approximately $100:a 
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month. They own their home, worth $15,000 free of any 
encumbrances. Five thousand dollars is due them from the 
sale of another piece of property. They have approximately 
$10,000 in United States Government bonds and $4,000 in 
cash. Mrs. Christopoulos is not gainfully employed. They 
support no one in the United States other than themselves 
but contribute $20 to $30 a month to the beneficiary and his 
family in Greece. 


Senator Frank A. Barrett and Senator Joseph C. O’Mahoney, co- 
authors of the bill, have submitted numerous letters and documents in 
support of the measure, among which are the following: 


AFFIDAVIT 


Untrep States oF AMERICA, 
State of Wyoming, County of Laramie, ss: 

Nicolaos Christopoulos, being of lawful age and being first duly 
sworn, does affirm and state as follows: 

1. That he resides at 220 East First Avenue, city of Cheyenne, 
county of Laramie, State of Wyoming. 

2. That he is a naturalized citizen of the United States and has re- 
sided continuously in the said city of Cheyenne, county of Laramie, 
State of Wyoming, since the year 1911. 

3. That he has been continuously employed in the produce and 
grocery business for more than 30 years. 

4. That he owns his own home at the above-named address, free and 
clear of any encumbrance; that there are 6 rooms in his home; that 
there is ample room for his adopted son, George Dem. Christopoulos, 
to live in said home; and that said adopted son would be welcomed as 
a resident of affiant’s household. 

5. That affiant owns a rental property in conjunction with his home 
at 220 East First Avenue; that he has cash savings and United States 
Government bonds in the approximate amount of $7,000; and that he 
owns another house, free and clear of any encumbrance, at 2615 
Warren Avenue, Cheyenne, which he is selling under contract, and 
for which he receives monthly payments, including interest under 
said contract. 

6. That he is a man of good repute in his community, never having 
been in any conflict with the law, neither civil nor criminal; that he 
enjoys good credit. 

7. That be is married, and has no children, and that the only other 
person dependent upon him for support is his wife; that presently 
living in his home are only the affiant and his wife. 

8. That the affiant is willing and hereby undertakes to assume the 


full support of his adopted son, who is presently a citizen of Greece, 
residing in Kokkino, Pylias; and will educate him in order that he 
may later be skilled for gainful employment; and that he will accept 
him as a member of his household in his own home at the above-named 
address. 

Further affiant saith not. 


Nicotaos CHRISTOPOULOS. 
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Unitep States oF AMERICA, 
State of Wyoming, County of Laramie, ss: 

On this 29th day of June 1955, before me, Donna M. Waxham 
a notary public in and for said county and State, personally appeared 
Nicolaos Christopoulos, whom I have known for many years per- 
sonally, and acknowledged that he executed the foregoing affidavit as 
his own free act and deed, with full knowledge of the contents of said 
affidavit. 

Given under my hand and notarial seal this 29th day of June 1955. 


[SEAL] Donna M. Waxuam, Notary Public. 
My commission expires June 2, 1959. 









































AFFIDAVIT 






Unitep States oF AMERICA, 
State of Wyoming, County of Laramie, ss: 

Edward F. Murray, being of lawful age and being first duly sworn, 
does affirm and state as follows: 

1. That he has been a resident of the city of Cheyenne, county of 
Laramie, State of Wyoming, for more than 25 years and is a native- 
born American citizen; and that he is the proprietor of a real estate 
and insurance agency situated in Cheyenne. 

2. That he has been personally acquainted with Nicolaos Christo- 
poulos for more than 20 years; that of his own knowledge he knows 
the said Nicolaos Christopoulos to have an excellent reputation as 
a law-abiding citizen; that the said Nicolaos Christopoulos has worked 
steadily until his retirement; that the said Nicolaos Christopoulos 
owns his own home; that the said Nicolaos Christopoulos has always 
enjoyed a reputation for good credit and that he has never been in 
conflict with the law. 

Further affiant saith not. 


















































Epwarp F. Murray. 





Unitep States or AMERICA, 
State of Wyoming, County of Laramie, ss: 
On this Ist day of July 1955, before me, Pauline E. Connelly, a 
notary public in and for said county and State, personally appeared 


Edward F. Murray and acknowledged that he executed the foregoing 
affidavit as his own free act and deed. 


Given under my hand and notarial seal this Ist day of July 1955. 
[SEAL] Pauttne E. Connetty, Notary Public. 
My commission expires April 7, 1958. 



































AFFIDAVIT 
Untrep Srates or AMERICA 
State of Wyoming, County of Laramie ss: 
James M. Wunnicke, being of lawful age and being first duly 
sworn, does affirm and state as follows: 
1. That he has been a resident of the city of Cheyenne, county of 
Laramie, State of Wyoming, for 38 years and is a native-born Amer- 
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ican citizen; and that he is the proprietor of his own finance company 
known as the Wyoming Investment Co. 

2. That he has been personally acquainted with Nicolaos Christo- 
poulos for the past 30 years; that of his own knowledge he knows 
the said Nicolaos Christopoulos to have an excellent reputation as a 
law-abiding citizen; the said Nicolaos Christopoulos has worked 
steadily until his retirement; that the said Nicolaos Christopoulos 
owns his own home; and that the said Nicolaos Christopoulos has 
always enjoyed a reputation for good credit and that he has never 
been in conflict with the law. 

Further affiant saith not. 

James M, WunNNICKE. 


Unitep States or AMERICA, 
State of Wyoming, County of Laramie, ss: 

On this 29th day of June 1955, before me, Donna M. Waxham, a 
notary public in and for said county and State, personally appeared 
James H. Wunnicke, and acknowledged that he executed the fore- 
going affidavit as his own free act and deed. 

Given under my hand and notarial seal this 29th day of June 1955. 

[SEAL] Donna M. Waxuam, Notary Public. 

My commission expires June 2, 1959. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 804) should be enacted. 


O 
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Mr. Watter, from the Committee,on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 827] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 827) for the relief of Guillermo B. Rigonan, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

at page 1, line 7, after the word ‘‘fee.”, strike out the remainder of 
the bill. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Guillermo B. Rigonan. The 
bill has been amended to delete the he charge in view of the fact 


that the beneficiary is now the adopted child of a United States citizen. 


GENERAL INFORMATION 


The beneficiary of the bill is an 18-year-old native and citizen of 
the Philippines who entered the United States at San Francisco, Calif., 
on October 13, 1953, as a student. His uncle, with whom he has been 
residing while attending high school, is a naturalized citizen of the 
United States who served with the United States Armed Forces during 
World War II. The beneficiary’s father has died, and his mother is 
having a difficult time financially with a large family. His uncle 
and wife have adopted the beneficiary. 

A letter, with attached memorandum, dated May 22, 1956, to the 
chairman of the Senate Committee on the Judiciary. from the Com- 
missioner of Immigration and Naturalization with reference to S. 1407, 
which was a bill passed by the Senate in the 84th Congress for the 
relief of the same alien, reads as follows: 


86007 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., May 22, 1956: 
Hon. James O. Eastianp, 


hairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1407) for the relief of Guillermo B. Rigonan, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Tecatetien and 
Naturalization Service files relating to the beneficiary by the Cleve- 
land, Ohio, office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
’ The beneficiary is chargeable to the quota for the Philippines. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GUILLERMO B. RIGONAN, 
BENEFICIARY OF S. 1407 


The beneficiary, Guillermo B. Rigonan, a native and 
citizen of the Philippines, was born on June 23, 1938. He 
is unmarried and resides at Port Clinton, Ohio, at the home 
of his uncle, Mr. Paul Balangue. He is a student at Port 
Clinton High School and is dependent upon Mr. Balangue 
for support. His parents reside in the Philippines where 
his father is employed as a postal clerk. 

Mr. Rigonan entered the United States at San Francisco, 
Calif., on October 13, 1953, as a student. Extensions of 
stay to October 10, 1956, have been authorized. 

Deportation proceedings were instituted on April 5, 1955, 
on the ground that he had failed to maintain the nonimmi- 
grant status in which he was admitted. As a result of a 
hearing on June 1, 1955, the proceedings were terminated. 
The decision of the special inquiry officer stated in effect 
that the desire of the uncle that the beneficiary be allowed 
to remain permanently in the United States could not be 
imputed to the beneficiary. 

Mr. Paul Balangue was born in the Philippines on January 
16, 1902, and became a naturalized citizen of the United 
States on December 14, 1944. He resides with his wife and 
the beneficiary at Port Clinton, Ohio. He is employed as a 
clerk by the Erie Ordnance Depot, La Carne, Ohio, and 
receives a salary of $3,500 a year. He served in the United 
States Army during World War II and received an honorable 
discharge. Mr. Balangue has testified that he desires his 
nephew to remain in the United States, but he admits that 
he has had no correspondence with the beneficiary’s parents 
regarding the matter. 
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Senator William Langer, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 

Port Curnton, Ono, June 7, 1956. 
Hon. Wituiam Lancer, 
United States Senate, Washington, D. C. 

My Dear Senator: Your kind letter has been received and we 
thank you for your prompt reply. 

Shortly before the death of our nephew’s father, his parents sent us 
their consent for the adoption of Billy, a copy of which is enclosed. 
We are willing to adopt him, if it is possible. 

Senator, since time is growing very short, we hope we will not be 
involved in the same experiences we had last summer; because of 
existing circumstances, it is hard to take. 

Sincerely hope to hear something good very soon. We will appre- 
ciate any early information in regard to your private bill, 

Our nephew has written a few lines to you in a separate cover which 
is enclosed also. 

Your old friend; 
Pau C. BALANGUE: 


Port Cuinton, Onto, June 8, 1956. 
Hon. Witu1aM LANGER, 
United States Senate, 
Washington, D: C. 


My Dear Senator: This is to inform you that we are willing to 
adopt Guillermo B. Rigonan, son of Donato and Maxima Rigonan, 
of the Philippine Islands. Guillermo B. Rigonan came to live with 
us October 10, 1953. His father died April 7, 1956. If adoption is 
possible, the boy can further his education, receive good training, and 
will become a good American citizen in the future. 

Yours sincerely, 


Paut C. BALANGuE. 
Extua F. BAaLtancue. 


Port Cuinton, Onto, June 8, 1956. 
Hon. W. Lancer, 
United States Senate, Washington, D. C. 

My Dear Senator: My auntie and uncle speak of you so often, 
being you are their very good friend. I want to write to you at this 
time about my situation here and to thank you for your kindness. 

I just finished my third year in Port Clinton High School. I would 
like very much to continue my studies here. Next year I will be a 
senior in high school if I can stay. 

You already know that my father passed away April 7, 1956. 
When I bid him goodby almost 3 years ago, his wishes were that I 
study and remain with my auntie and uncle, where I would have 
better surroundings and more opportunity. 

Please, Senator, do something for me. I want to stay in the United 
States so I can help my poor mother. 

I thank you for your kind help and God be with you always. 

Very sincerely, 
GuILLERMO (BiLL) RIGoNAN. 
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[Copy] 
SPECIAL POWER OF ATTORNEY 


Know all men by these presents: That we, Donato Rigonan and 
Maxima Balangue-Rigonan, spouses, Filipinos, of legal age, and resid- 
ing at Manila, Philippines, have this date named, constituted, and 
appointed and by these presents do hereby name, constitute and 
appoint Mateo Vergara and Mary Vergara, American citizens (hus- 
band and wife), of legal age, and presently residing in the city of 
Chicago, State of Illinois, United States of America, to be our lawful 
attorney-in-fact, for us and in our names, place and stead, to do and 
perform the following acts and things as follows. 

To represent us in the adoption proceedings to be instituted in the 
proper court of the State of Ohio, U. S. A., by petitioner Paul C. 
Balangue for the adoption of our son, Guillermo Rigonan, a minor, 
Filipino, now residing with him in Ohio to which we freely and spon- 
taneously agree and give our consent to such adoption and will not 
register any objection thereto, it being for our son’s welfare and benefit, 
and hereby agree that our son’s name be changed to Guillermo 
Balangue; 

That by virtue of these presents, we hereby give and grant unto 
said attorneys-in-fact such power and authority to do and perform all 
and every act or thing whatsoever requisite or necessary to be done in 
and about the premises, hereby waiving our right to appear in any 
such proceedings in favor of the hereunto named attorneys-in-fact 
to perform all such acts which we could lawfully do if present, and 
hereby ratifying and confirming all that said attorneys-in-fact shall 
do by virtue of this power of attorney. 

IN WITNESS WHEREOF, we have hereunto set our hands this 28th 
day of January 1956, in the City of Manila, Philippines. 


(S) Donato Rigonan 
Donato RiGoNaNn 
(S) Maxima Balangue-Rigonan 


Maxima BaLancus-RIGonan. 
Signed in the presence of— 


(S) Juniana A, Sison. 
Bernarvo W. Buscs. 
Acknowl. 


{Copy} 
REPUBLIC OF THE PHILIPPINES, 
City of Manila, ss: 

Before me, in the City of Manila, Philippines, this 28th day of 
January 1956, personally appeared Donato Rigonan, with residence 
Certificate No. A-0170610, issued at Manila, Philippines, on January 
23, 1956, and Maxima Balangue-Rigonan, with Residence Certificate 
No. A-0360281, issued at Manila, Philippines, on August 10, 1955, 
personally known to me and to me known to be the same persons who 
executed the foregoing Special Power of Attorney and they acknowl- 
edged to me that the same is their free, voluntary act and deed. 

IN WITNESS WHEREOF, I have hereunto set my hand and official 
seal on the place and date first above written. 

(Signed) Anastacio R. Anteola 
Anastacio R, ANTEOLA, 


Notary Public. 
My commission expires December 31, 1956. 
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Reams, BretHerton & Nerpp, 
Toledo, Ohio, May 19, 1955. 
Re S. 1407, for the relief of Guillermo B. Rigonan 
Hon. Wituiam LANGER, 
Senator from North Dakota, Washington, D. C. 


Dear Senator Lancer: Your letter of May 11 is very much 
segraneing: Mr. and Mrs. Paul Belangue were in my office again 
today. 

On next Tuesday, May 24, at 11 a. m., their nephew, Guillermo B. 
Rigonan, is summoned to appear at the Toledo Immigration Office 
for a hearing before an examiner from Detroit. He is charged with 
being in this country illegally to wit: Having come here under a 
student visa, he secured the introduction of a bill in the Congress 
of the United States (5S. 1407) to change his status from student to 
permanent. 

The immigration officer here told me on the phone today that they 
expect to show to this immigration examiner on next Tuesday that 
the facts stated in this charge are true and to ask that his student 
visa be canceled. However, he said that until there is some action 
on this bill or until the end of this Congress, deportation will be 
suspended. 

Senator, I believe that you can confirm the facts in this case as 
follows: This boy came to live with his uncle on a student visa. The 
uncle believed that it was better for the boy to have a normal existence 
here and made an application for an after-school work permit. This 
was denied and Paul Belangue then wrote you to ask if you could 
help to change his status so that he might have the privileges and 
opportunities of the normal boy living in this country. Belangue did 
not realize that this would jeopardize his chance to stay in this 
country, at least until his program of education has been completed. 

1 am not now a Member of Congress and, if 1 were, Paul Belangue 
would not be in my district. However, | feel that he has done nothing 
intentionally wrong. It is my belief that the immigration officers 
here are annoyed at Belangue and are going to make every possible 
effort to get this alien boy sent out of the country as soon as possible. 

| hope very much that your private bill will pass or that at least 
this boy may be permitted to stay here until he has completed his 
education. 

With great appreciation of your kindness and thoughtfulness of 
people who need a friend, I am 

Sincerely yours, 
Frazier REAMS. 


P. S.—Be assured that my interest is as a friend and I am receiving 
no compensation whatsoever. 


Port Curnton, Onto, July 16, 1955. 
Hon. Witu1AM LANGER, 


United States Senate, Washington, D. C. 


My Dear Senator: Your letter of June 30 concerning our 
nephew was indeed a great surprise to us which we did not expect. 
Thank you very much. 

Our nephew, Bill Rigonan, came to the United States as a student, 
not as an exchange student; we had him come here to give relief to 
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my sister who is the mother of this boy; as a result of the Japanese 
occupation, which left a large family in much distress and in poverty. 

Inasmuch that Bill Rigonan is not an exchange student, he should 
be an exception, as to the case of the relief of Kurt Glaser, which was 
vetoed by the President. This is entirely a different case. Since 
my nephew’s case as you mentioned before is your own private bill 
should have more consideration because of the difference in nature. 

The decision of special inquiry officer from Detroit, Immigration 
and Naturalization Service, held in Toledo, May 24, 1955, says that 
they have no evidence of objection of my nephew’ ~ becoming a 
permanent resident. I sent you a copy of this inquiry, Senator, June 

6, and I wish you please look it over. 

’ Senator, please see what you can do farther 1 in my nephew’s case, 
we would appreciate it very much. 

Mr. Oliver True whom I mentioned would come and see you on his 
return from Europe, arrived here this week. He failed to stop in 
cn D. C., because of circumstances. Wish you could have 
met him. 

Wishing you the best and may God bless you. 

Sincerely yours, 
Pavut C. BALANGUE. 


Senator Langer supplied the House Committee on the Judiciary 
with the following decree of adoption in this case: 


In THE Prosate Court or Orrawa County, Oxo 
No. 14023 
In the Matter of the Adoption of Guillermo B. Balangue 


FINAL DECREE OF ADOPTION, DISPENSING WITH PROBATIONARY 
PERIOD 


This day this matter came on to be heard on the petition 
for adoption and change of name of Guillermo B. Balangue 
and the evidence, and all of the parties in interest were pres- 
ent to whom lawful notice had been given, and no objection 
was made to the court against the adoption. 

Whereupon, it appearing to the court that all of the alle- 
gations in the petition are true; that the child has legally 
resided in the home of the petitioners continuously for a 
period of more than 6 months, and that it will be beneficial 
to said child to be adopted by the petitioners. 

And the court having examined the husband and wife 
separate and apart from each other and having examined 
said child, Guillermo B. Balangue, separate and apart, and 
being satisfied from the examination that each petitioner of 
his or her own free will and accord desires the said adoption 
and that the said Guillermo B. Balangue desires said adop- 
tion; that the requirements of the Adoption Code have been 
complied with; that the petitioners are suitably qualified to 
care for and rear said child and that the said adoption is 
best for said child. 
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It is, therefore, ordered that the probationary period pro- 
vided for by law be dispensed with and that a final decree 
of adoption be and the same is hereby entered in the above- 
entitled cause. 

It is further ordered that the name of said child be changed 
to Guillermo B. Balangue, the full name by which the child 
shall be known after adoption. 

It is further ordered that a certified copy of this decree, 
together with a copy of said child’s birth certificate, filed 
with the petition, be forwarded to the State Department of 
Health, Division of Vital Statistics, at Columbus, Ohio. 


Peter W. Gutan, 


Probate Judge. 
STaTE oF OnIO, 


Ottawa County, ss: 


I, the undersigned, judge and ex officio clerk of the probate 
court within and for said county, and in whose custody the 
files, journals, and records of said court are required by the 
laws of the State of Ohio to be kept, do hereby certify that 
the foregoing entry is taken and copied from the journal of 
the proceedings of said court; that the same has been com- 
pared by me with the original entry on said journal, and that 
it is a true and correct copy thereof. 

In testimony whereof, I hereunto subscribe my name 
officially and affix the seal of said court, this 20th day of 
May 1957. 

Prerer W. GuLAN. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 827), as amended, should be enacted. 


O 


23014°—58 4H. Rept., 85-1, vol. @—— 81 








85TH CONGRESS HOUSE OF REPRESENTATIVES | Report 
1st Session No. 737 


—___—_—_—_—_—_—_—_—_—_—_—_—_—_—_———_——=—=—=—=[—[—[—[—S[[S>>>>>S>™>>>SSSSSS=S==SS====_— 


VIDA LETITIA BAKER 


Juty 9, 1957 —Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S. 833] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 833) for the relief of Vida Letitia Baker, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, the Attorney General is authorized and directed to cancel any outstanding 
order and warrant of deportation, warrant of arrest, and bonds, which may have 
issued in the case of Vida Letitia Baker. From and after the date of the enact- 
ment of this Act, the said Vida Letitia Baker shall not again be subject to depor- 
tation by reason of the same facts upon which such deportation proceedings were 
commenced or any such warrants and orders have issued. 


PURPOSE OF THE BILL 


The purpose of this bill, as passed by the Senate, was to grant 
permanent residence in the United States to Vida Letitia Baker. The 
bill has been amended to provide only for the cancellation of deporta- 
tion proceedings in her case. 


GENERAL INFORMATION 


The beneficiary of the bill is a 65-year-old native of Jamaica and 
subject of Great Britain who first entered the United States at Miami, 
Fla., on March 5, 1955, as a visitor. After staying about 1 year, she 
departed and was readmitted to the United States on July 20, 1956, 
at New York. She is a widow and has three adult children wi o are 
permanent residents of the United States. She is dependent on them 
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for her support, and particularly on the daughter with whom she 
resides in Jamaica, N. Y. 

A letter, with attached memorandum, dated April 15, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization, with reference to the bill, 
reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 15, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 833) for the relief of Vida Letitia Baker, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service file relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate quota. 

The beneficiary is chargeable to the quota for Jamaica, a subquota 
of Great Britain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FOR IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE VIDA LETITIA BAKER, BENE- 
FICIARY OF S. 833 


The beneficiary, Vida Letitia Baker, nee Dupee, was born 
on December 13, 1891, in Jamaica, British West Indies, and 
is a subject of Great Britain. She is a widow with three adult 
children, all permanent residents of the United States. Mrs. 
Baker presently resides with and is supported by her young- 
est daughter, Miss Hazel Baker, who has been employed for 
3 years as a clerk by the American Arbitration Association 
at $350 per month. Their joint assets approximate $500. 

The beneficiary was first admitted to the United States at 
Miami, Fla., on March 5, 1955, as a temporary visitor. Ex- 
tensions of her temporary stay were authorized to March 1, 
1956. She departed on February 25, 1956, and was read- 
mitted to the United States on July 20, 1956, at New York, 
N. Y., as a temporary visitor. Thereafter she was granted 
extensions of her temporary stay to April 1, 1957. Since the 
beneficiary has manifested an intention to remain perma- 
nently in the United States and is therefore regarded as no 
longer maintaining her visitor status, consideration is being 


given to the institution of deportation proceedings against 
her. 


Senator Irving M. Ives, the author of the bill, has submitted nu- 
merous letters and documents in connection with the case, among 
which are the following: 
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DrceMBER 30, 1956. 

I am 65 years of age and unemployed. For several years I have 
been supported by my children; particularly, in more recent years, 
by my daughter, Hazel Baker, with whom I live. 

As nonquota immigrants all three of them are now residing per- 
manently in the United States. Having been born in Jamaica, British 
West Indies, I am subject to a limited quota and cannot join my family 
here on a permanent basis. I was, therefore, left alone in Jamaica 
without a home or any support except what is sent to me from the 
United States. I was granted a visitor’s visa under which I came here 
in 1955 and again in July 1956. The visa has been extended to April 
1,1957. If I return to Jamaica next year I will be alone again and my 
daughter will have to meet the additional expense of keeping me there. 
It is impossible to meet the expense of visiting the United States 
from time to time. 

I have no obligations or ties of any sort in Jamaica and at my age 
I would be happier with my family here, and they also want me to be 
here with them, 

Vioa L. Baker. 


DetAILeD INFORMATION ABout Vipa LetTiTIA BAKER 


1. When and where born: December 13, 1891, Kingston, Jamaica, 
British West Indies. 

2. Present martial status: Widow. 

3. Present immigration status: Visa No. V-1129070 extended to 
April 1, 1957. 

4. When and where entered the United States, and under what 
circumstances: New York, July 20, 1956; visitor visa. 

5. Résumé of background, experience: Housewife. 

6. Means of livelihood since entering the United States: She has 
been supported by her son and two daughters; in particular Hazel M. 
Baker with whom she resides at 191-52 116th Avenue, Jamaica, Long 
Island, N. Y. 

7. Name and address of parents: Deceased. 

8. Names and addresses of any close relatives in the United States: 

1. Sydney E. Graves, son, 189-18 Keeseville Avenue, Jamaica, 


2. Thelma Viola Hart (nee Baker), daughter, 31-24 100th 
Street, East Elmhurst, Long Island, N. Y. 

3. Hazel Mercedes Baker, daughter, 191-52 116th Avenue, 
Jamaica, N. Y. 

All three are nonquota immigrants (as born in Panama), and 
not yet citizens. 

9. Reasons for private bill: It is desired that she should be allowed 
to live permanently here along with her three children, who constitute 
her immediate family and who have been admitted to the United 
States as permanent residents. She is unemployed, is over working 
age, and is wholly dependent on her children here, having no source 
of income or support in Jamaica, British West Indies. 
. 10. Any other information: Letters of recommendation under 

Vo. 17. 
11. Any record of arrests? None. 
12, Any military service? None. 
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13. What organizations or clubs belonged to: None. 

14. Present address, and where has resided since entering the United 
States: 191-52 116th Avenue, Jamaica, N. Y: 

15. What State plans to reside in permanently: New York. 

16. Statement from the person regarding desire for private bill: 
Statement attached. 

17. Letters of character reference: Five letters attached (in tripli- 
cate). 

20. Details of means of livelihood if permitted to remain in United 
States: Livelihocd provided entirely by her family above named 
under items Nos. 6, 8 and 9. 

Sponsored in particular by: Hazel Mercedes Baker 191-52 116th 
Avenue, Jamaica, N. Y. 

Born: Canal Zone, Panama, May 11, 1918. 

Employed: American Arbitration Association, 477 Madison Ave- 
nue, New York, N. Y. 

21. Any other facts: See statement submitted to No. 16. 


Mituer Bros., Lrp., 
Kingston, Jamaica, British West Indies, December 12, 1956. 
To Whom It May Concern: 

Mrs. Vida Baker has been known to me for a period of over 30 years, 
and without hesitation, | recommend her as a lady of very high moral 
standards and unblemished character. 

She is very industrious and of a very pleasant disposition. 


L. G. MILuer. 


Batstey Park, Jamaica, Lone Isuanp, N. Y. 
To Whom It May Concern: 


I have known Mrs. Vida Baker for over 30 years, during which time 
I have found her to be a religious person, and of a fine character. 
I take great pleasure in recommending her as a law-abiding, reliable 
citizen of her country. 
Very truly yours, 


Mrs. Inez Harrison Lecky. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 833), as amended, should be enacted. 


O 
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to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 874] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 874) for the relief of Cornelis Vander Hoek, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That, the Attorney General is authorized and directed to cancel any outstanding 
order and warrant of deportation, warrant of arrest, and bonds, which may have 
issued in the case of Cornelis Vander Hoek. From and after the date of the 
enactment of this Act, the said Cornelis Vander Hoek shall not again be subject to 
deportation by reason of the same facts upon which such deportation proceed- 
ings were commenced or any such warrants and orders have issued. 


PURPOSE OF THE BILL 


The purpose of the bill as it passed the Senate was to grant the 
status of permanent residence in the United States to Cornelis Vander 
Hoek. However, it has been amended to provide for cancellation of 
deportation proceedings in his case, thus placing him in a position to 
adjust his immigration status in the manner provided for by law. 


GENERAL INFORMATION 


The beneficiary of the bill is a 29-year-old native and citizen of 
the Netherlands who last arrived in the United States on April 10, 
1952 at New York asa seaman. He went to Kalamazoo, Mich., and 
from there went to Salt Lake City, Utah. He was married in Salt 
Lake City to a citizen of the United States and they have one citizen 
child born September 3, 1953. He has exhausted his administrative 
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remedies and his only relief is by way of this legislation. It is stated 
that the welfare of his citizen wife and child could be jeopardized 
were he to be deported. 

A letter, with attached memorandum, dated September 25, 1956, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4103, which was a bill pending in the 84th Congress for the relief 
of the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 25, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 4103) for the relief of Cornelis Vander Hoek, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Salt 
Lake City, Utah, office of this Service, which has custody of these files, 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would 
also direct that one number be deducted from the appropriate immi- 
gration quota. 

It appears that the beneficiary is eligible to nonquota status, and, if 
otherwise qualified, able to obtain a nonquota immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING CORNELIS 
VANDER HOEK, BENEFICIARY OF 8. 4103 


The beneficiary, who was born on October 24, 1927, is a 
native and citizen of the Netherlands. He married Bonnie 
Lee Savage, a native-born United States citizen, on Decem- 
ber 19, 1952, at Salt Lake City, Utah. They have one child, 
Cornelia Elizabeth, born September 3, 1953, at Salt Lake 
City, Utah, who resides with the parents at 164 East 6740 
South, Midvale, Utah. 

Mr. Vander Hoek had 6 years’ elementary schooling and 1 
year of high school in the Netherlands. He has stated that he 
is a skilled carpenter and painter. He has been employed 
since April 1956 by the Bowers Construction Co., Salt Lake 
City, Utah, as a carpenter and earns approximately $110 per 
week. His assets consist of $100 in cash and personal prop- 
erty valued at about $1,800. The beneficiary’s father is 
deceased. His mother, 2 sisters, and 1 brother reside in 
Delft, Netherlands, and 1 brother and 1 sister reside in New 
Zealand. All are citizens of the Netherlands. 

The beneficiary last arrived in the United States on April 
10, 1952, at New York, N. Y., on the steamship Arkeldyk 
asaseaman. Deportation proceedings have been instituted 
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and a final order issued ordering him deported from the 
United States on the grounds that he failed to comply with 
the conditions of his admission in that he failed to reship 
within 29 days after admission and further that he failed to 
furnish notification of his address in compliance with the 
provisions of section 265 of the Immigration and Nationality 
Act. A visa petition has been approved according to the 
beneficiary nonquota status. 

The beneficiary was convicted in the United States Dis- 
trict Court for the District of Utah, on September 2, 1955, on 
a charge of violating section 1306 (b) of title 8 of the United 
States Code, in that he failed to give written notice to the 
Attorney General of his address during the month of Janu- 
ary 1953, 1954, and 1955, as required by section 1305 of title 
8 of the United States Code. The court placed him on proba- 
tion for an indefinite period until a determination can be 
made that the alien can be lawfully admitted to the United 
States. On October 20, 1955, in the United States District 
Court for the District of Utah, the beneficiary entered a plea 
of guilty to the charge of failure to register for Selective 
Service. The court placed him on probation for an indefinite 

eriod until determination can be made that the alien can be 
awfully admitted to this country. 

Mr. Edward M. Garrett, the sponsor of the bill, is the 
beneficiary’s attorney. He stated his only interest in the bill 
was assisting his client in every way possible as his legal 
representative. 


Senator Arthur V. Watkins, the author of the bill, has submitted 
the following information in connection with the case: 


Satt Lake City, Uran, June 11, 1956. 


Senator A. Ori Wareute, 
Senate Office Building, 
Washington, D. C. 


Dear Str: We are writing on behalf of Cornelis Vander Hoek of 
Salt Lake City, Utah, who entered the United States on the Nether- 
lands ship Arkeldyk as a seaman in April 1952. He was granted the 
privilege at the time of remaining in this country for 29 days for 
the purpose of reshipping. He violated that privilege by remaining 
ashore and taking employment in Kalamazoo, Mich. 

He moved to Salt Lake City, Utah, in August of that year. In 
December 1952, he married Bonnie Lee Savage, a citizen. A child 
was born as issue of this marriage on September 3, 1953. 

Mr. Vander Hoek did not file registration or change of address re- 
ports with the Immigration Department, as required by law, during 
the years 1953, 1954, and 1955. He was aware that such reports 
were required in January of each year but failed to comply because 
of his fear that he would be separated from his wife who was pregnant 
in January 1953. In 1954 and 1955 he failed to report because he 
feared that his wife and child would be deprived of his support. 

In the summer of 1955 he voluntarily reported to the Immigration 
Service in Salt Lake City, Utah. As a result, a complaint was filed 
against him in the district court for Utah, charging a violation of 
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the law requiring that he report his address and any change of ad- 
dress. He plead guilty to the charge, and the court suspended the im- 
position of sentence and placed the defendant on indefinite probation 
until the court could determine whether or not it was possible for him 
to be lawfully admitted to this country. 

Concurrently, a warrant was issued by the Immigration and Natu- 
ralization Service of the Department of Justice charging him with 
(1) failure to file address reports, and (2) violation of the Immigra- 
tion and Naturalization Act of 1924 relating to seaman (failure to 
reship). A hearing was held at Salt Lake City, Utah, pursuant to 
' the warrant and on December 13, 1955, the special inquiry officer 
entered his order granting respondent Vander Hoek the right of vol- 
untary departure, with the additional right of preexamination. This 
order was certified to the Board of Immigration Appeals, as required 
by regulation. On May 8, 1956, the Board entered its order rejecting 
the findings of the special inquiry officer and remanded the matter 
to the hearing officer for further proceedings. No further hearing 
has been held on this matter. However, subsequent to our telephone 
conversation with you, we learned that the special hearing officer 
entered an order of deportation on May 21, 1956. This order was 
received by us on June 1, 1956. We have appealed this order to 
the Board of Immigration Appeals. Copies of the orders entered 
in this proceeding before the Immigration and Naturalization Serv- 
ice are enclosed for your information. 

Mr. Vander Hoek was born in Delft, the Netherlands, on October 
10, 1927. He attended 6 years of elementary school, 1 year of trade 
school, and 1 year of school which is roughly equivalent to our high 
school. He served in the Royal Netherlands Navy from May 1, 1945, 
to May 1, 1948, and was honorably discharged. He has no police 
record except the matter before the United States district court in- 
volving his failure to comply with the Immigration and Naturaliza- 
tion Act. He was baptized and confirmed a member of the Latter- 
day Saints Church on May 1, 1953. His occupations include journey- 
man carpenter, painter, and able-bodied seaman. He has been steadily 
employed since his entry in this country, and for a time after his 
arrival in Salt Lake City, he was employed as a prison guard at the 
Utah State Prison. One of the reasons he did not report his address 
was his fear that he might bring notoriety and discredit to the ad- 
ministrators of the prison. At present he is employed by Bowers 
Construction Co., as a carpenter and is working on the Latter-day 
Saints Hospital in Salt Lake City. He is a member of local 184 of the 
Carpenters and Joiners Union. 

Quite frankly, we are impressed with his sincere desire to remain 
in this country, to adequately provide for his family and eventually 
become a citizen. We feel that his failure to comply with the alien 
registration provisions of the act was caused by the fear that he 
would be immediately separated from his wife and child and thus be 
unable to support them. The considerations that prompted his fail- 
ure were solely in regard to the protection of his family and not for 
himself. That was the finding of the special hearing officer who 
heard the case and ordered that his failure was excusable. 

Since this couple were married, they have accumulated some $3,000 
in debts. The major item was for an automobile which was pur- 
chased subsequent to the order of the hearing officer granting volun- 
tary departure with right of preexamination, which would have 
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allowed Mr. Vander Hoek to go to Vancouver, British Columbia, and 
return without considerable delay. They are not in default on any 
debt. If, however, Mr. Vander Hoek were deported, the financial 
burden that would devolve to his wife would be extreme. 

Mrs. Vander Hoek is descended from a pioneer Utah family and 
is a very honest and hard-working woman. It would be an injustice 
to separate her from her husband by deporting him and would thereby 
leave her with the entire task of supporting her and her child. 

This matter will presently be before the Board of Immigration 
Appeals, as mentioned above. Under the regulations promulgated 
pursuant to the Immigration and Naturalization Act, the Attorney 
General may request that a case be certified to him. It is our thought 
that if the matter were called to the personal attention of the Attorney 
General, he might agree with our view that this is a proper case 
for administrative discretion and relief. Supporting documents such 
as birth, marriage, and police certificates were forwarded to the United 
States consulate, Vancouver, British Columbia, subsequent to the 
order of the special inquiry officer. We have written for their return. 
We will promptly forward copies of them when they are received. 

Very truly yours, 
Tuomas & ARMSTRONG, 
By Epwarp M. Garrert. 


DEPARTMENT OF JUSTICE, 
Boarp oF IMMIGRATION APPEALS, 
May 8, 1956. 
File: A-8953819. 
In re Cornelis Van Der Hoek, in deportation proceedings. 
In behalf of respondent: No one. 
Charges: 
Warrant: Immigration and Nationality Act, act of 1924; seaman 
failed to comply. 
Immigration and National Act, willful failure to furnish address 
reports. 
Lodged: None. 


Application: Voluntary departure and preexamination. 
Detention status: Released on conditional parole. 


The special inquiry officer on December 13, 1955 entered an order 
granting the respondent the privilege of voluntary departure and 
preexamination and directed that if the respondent failed to depart 
when and as required, the privilege of voluntary departure and pre- 
examination be withdrawn and he be deported from the United States 
oe to law on the first charge stated in the warrant of arrest. 

hereafter, on February 24, 1956, he certified the case to this Board 
for final decision in accordance with the applicable regulations (8 C. 
F. R. 6.1 (c)). 

The respondent, a 28-year-old married male, native and citizen of 
the Netherlands, has resided continuously in the United States since 
his admission at New York, N. Y., on April 10, 1952, as a seaman. 
The respondent has never been granted an extension of his temporary 
period of admission. Likewise, he has never been admitted to the 
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United States for permanent residence. The evidence of record 
clearly shows that he is subject to deportation on the first charge 
stated in the warrant of arrest. 

The respondent was married to a native-born citizen of the United 
States at Salt Lake City, Utah, on December 19, 1952. A citizen child 
was born of this union at Salt Lake City, Utah, on September 3, 1953. 
The record reflects that the respondent was convicted in the United 
States District Court for the District of Utah on September 2, 1955, 
for violation of section 1306(b), title 8, United States Code, in that 
he failed to give written notice to the Attorney General of his current 
address during the month of January 1953, 1954, and 1955 as required 
by section 1305, title 8, supra (secs. 265 and 266 of the Immigration 
and Nationality Act). Thereafter the respondent was placed on 
probation for an indefinite period. 

The evidence of record, which is based primarily upon the testimony 
of the respondent, shows that he did not notify the Attorney General 
of his current address in writing during January 1953, January 1954, 
and January 1955. He testified that he did not submit an address 
report as required by section 265 because he feared apprehension and 
deportation by officers of the Service. His testimony shows that if he 
were deported from the United States, his citizen spouse would be left 
without maintenance and support. His failure to notify the Attorney 
General of his current address in writing during January 1954 and 
January 1955 was occasioned by his fear of being apprehended and 
deported from the United States by officers of the Service. His testi- 
mony shows that he feared apprehension and deportation only be- 
cause of the ensuing hardship to his United States citizen wife and 
child. The respondent with respect to the foregoing is corroborated 
by his wife, who testified that she and her alien spouse after discuss- 
ing the matter between them decided that it would be better for him 
not to furnish address report cards to the Attorney General as re- 
quired by law, because his deportation would result in serious hard- 
ship to herself and their child. 

The respondent is clearly subject to deportation on the second 
charge stated in the warrant of arrest, to wit, section 241 (a) (5) of 
the Immigration and Nationality Act, in that, he has failed to furnish 
notification of his address or other information as required by the 
provisions of section 265 of the act and he has not established that 
such failure was resonably excusable or was not willful. On the 
contrary, the evidence of record clearly shows that the respondent’s 
failure to register in compliance with the provisions of section 265, 
supra, was willful and was not excusable. The respondent, as a matter 
of law is subject to deportation under the provisions of section 241 
(a) (5) of the Immigration and Nationality Act and is ineligible for 
the discretionary relief of voluntary departure. Section 244 (e) of 
the Immigration and Nationality Act precludes the granting of this 
relief to one who is subject to deportation under section 241 (a) (5) 
of the Immigration and Nationality Act. The respondent’s failure 
to register in compliance with section 265 of the Immigration and 
Nationality Act was willful and was not reasonably excusable. Ac- 
cordingly, we have concluded to remand this case to the special 
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inquiry officer, for further appropriate proceedings not inconsistent 
with the views expressed in this opinion. 

Order: It is ordered that the case be remanded to the special 
inquiry officer for further proceedings in accordance with the pro- 
visions set forth in the foregoing opinion. 


, Chairman. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 874), as amended, should be enacted. 


O 
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CHRISOULA ANTONIOS CHEGARAS 


Juty 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 904] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 904) for the relief of Chrisoula Antonios Chegaras, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the child adopted by citizens 
of the United States the status of a nonquota immigrant, which is the 
status normally enjoyed by alien minor children of United States 
citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 23-year-old native and citizen of 
Greece who is presently residing in Greece. She was adopted in 1955 
by citizens of the United States, who are actually her uncle and aunt. 
It is stated that her natural parents are destitute and the beneficiary 
does not reside with them. The adoptive parents were residing in 
Laramie, Wyo., before moving to Missoula, Mont. They have been 
sending money each month for the beneficiary’s support. 

A letter, with attached memorandum, dated September 19, 1956, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4180, which was a bill pending in the 84th Congress for the relief 
of the same alien, reads as follows: 
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CHEGARAS 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., September 19, 1956, 
Hon. James O. Eastuanp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report rela- 
tive to the bill (S. 4180) for the relief of Chrisoula Antonios Chegaras, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Denver, Colo., office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the alien bene- 
ficiary pursuant to sections 101 (a) (27) (A) and 205 of the Immigra- 
tion and Nationality Act, by providing that the beneficiary shall be 
considered the natural-born minor alien child of a United States 
citizen. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE CHRISOULA ANTONIOS 
CHEGARAS BENEFICIARY OF §S. 4180 


Information concerning the case was obtained from Mr. 
Antonios D. Chegaras, the adoptive father of the beneficiary. 

Chrisoula Antonios Chegaras is 22 years of age, a native, 
citizen, and resident of Greece, who was born on October 9, 
1933. She has never been in the United States. She was 
adopted in a Greek court at Salonica, Greece, in September 
1955 by Mr. Antonios D. Chegaras, the party interested in her 
case. She is the child of Thomas Tsigaras, a brother of Mr. 
Antonios D. Chegaras, and his wife, Triantafilia. 

The parents of the beneficiary reside in Alassona, Greece, 
their native town. They were agreeable to the adoption. 
Beneficiary has one sister, Marie Tsigaras, now Mrs. Ted 
Damalas, residing at 892 Cedar Street, Manchester, N. H. 

The beneficiary is single, has never been married, graduated 
from high school in Alassona, Greece, and changed her name 
from Chrisoula Thomas Tsigaras to Chrisoula Antonios Che- 
garas, when she was adopted. She resides at No. 3 Anti- 
chang Street in Salonica, Greece. Sne has never been em- 

oyed. 

r Mr. and Mrs. Antonios D. Chegaras are citizens of the 
United States and reside at 407 Garfield Street, Laramie, 
Wyo. Mr. Chegaras was born at Lykoudion, Alassona, 
Greece, on February 5, 1891, and was naturalized in the 
United States district court at Los Angeles, Calif., on June 
10,1932. Mrs. Chegaras was born at Caldwell, Ohio, on May 
3, 1892. They were married at Santa Fe, N. Mex., on April 
20, 1942. Both Mr. and Mrs. Chegaras had been previously 
married but the previous marriages have been lawfully termi- 















ee eet 


CHRISOULA ANTONIOS CHEGARAS 


nated. Mr. Chegaras testified that he and his wife have no 
children of their own; that they adopted his niece to give her 
a chance in life. Mr. Chegaras is a cook by profession and 
is at present employed in that capacity at Mac’s Cafe in Rock 
River, Wyo. Mr. Chegaras listed no specific assets other 
than a savings account of about $2,000 set aside for the educa- 
tion of the beneficiary, an automobile and household furnish- 
ings. He earns about $75 per week and has only his wife 
dependent upon him for support. He testified that he and 
his wife have been sending small amounts of money each 
month to Greece for the support of their adopted daughter 
and to assist the parents of their adopted daughter. 


Senator Frank A. Barrett and Senator Joseph C. O’Mahoney are 
coauthors of the bill. The following letter from Senator Barrett 
reads as follows: 


Unitrep States SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
May 22, 1957. 
Hon. James O. EAstLanp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear Senator Eastuanp: Your attention is directed to S. 904, 
now pending before your Subcommittee on Immigration. I mtroduced 
this bill on January 29 for the relief of Chrisoula Antonios Chegaras, 
a native citizen and resident of Greece. 

To my way of thinking, the bill is deserving of early and sympa- 
thetic consideration by the committee. The matter of Miss Chegaras’ 
entry into the United States has been pending in my files since Feb- 
ruary of 1954. She has been encouraged from time to time to spend 
time, effort, and money she could ill afford in the hopes that she could 
come to this country. Almost 2 years ago she was adopted by her 
aunt and uncle, Mr. and Mrs. Antonios D. Chegaras, of Laramie, Wyo. 

I am personally acquainted with Mr. and Mrs. Antonios D. Chegaras 
of Laramie and know them to be honest, hard-working American 
citizens. Without children of their own, the Chegaras’ adopted 
daughter is like their own child, though she is the child of Mr. Che- 
garas’ brother. They are well able to provide for her, and live in hopes 
that she may eventually join them in this country. 

I introduced a similar bill, S. 4180, in*the 84th Congress, but due 
to the time element it was not considered by your committee since the 
Attorney General’s report on it did not reach the committee until 
after adjournment of the Congress. 

I am very hopeful that consideration of the facts in this case will 
prove the deserving nature of this legislation, and I am herewith 
attaching my file in the matter for your information. 

With best wishes, I am, 

Sincerely, 


Frank A. BARRETT, 
United States Senator. 
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In addition, the following letter was received from Senator James 
E. Murray: 


Unrrep Srates SENATE, 
CommrTTrEE ON INTERIOR AND INSULAR AFFAIRS, 
May 8, 1957. 
Hon. James QO. Eastianp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR HASTLAND: It has been called to my attention that 
S. 904, for the relief of Chrisoula Antonios Chegaras, introduced by 
Senators Barrett and O’Mahoney, is now before the subcommittee of 
the Senate Judiciary Committee for consideration. 

Mr. and Mrs. Antonios Chegaras, the parents of the above-named 
legally adopted child, are now residents of Missoula, Mont., having 
moved there from Laramie, Wyo. They have been attempting to 
bring their adopted daughter to the United States since 1954 but, be- 
cause of the oversubscribed condition of the fourth-preference cate- 
gory of the Greek quota, have been unable to bring about her 
admission. 

I shall very much appreciate whatever favorable consideration you 
might find it possible to give the legislation in behalf of this child 
when it comes before your committee for consideration. 

Sincerely yours, 
James E, Murray. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 904) should be enacted. 


O 
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to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 908] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 908) for the relief of Kuo York Chynn, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass, 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent resi- 
dence in the United States to Kuo York Chynn. The bill provides 


for an appropriate quota deduction and for the payment of the 
required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 33-year-old native and citizen of 
China who first entered the United States on August 24, 1949, at San 
Francisco, Calif., as a visitor. He subsequently had his status changed 
to that of an exchange visitor. He is unmarried and is a doctor of 
medicine and a radiologist. He presently is pursuing a course of study 
at the New York Polyclinic Hospital in New York City. He has 
served as a resident physician in several hospitals in the United States 
and received a master of science degree in radiology from St. Louis 
University Medical School, St. Louis, Mo. 

A letter, with attached memorandum, dated April 29, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 


missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 29, 1957, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


DEAR SENATOR: In response to your request for a report relative 
to the bill (S. 908) for the relief of Kuo York Chynn, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natu- 
ralization Service files relating to the beneficiary by the New York, 
N. Y., offce of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in’ the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 


RALIZATION SERVICE FILES RE KUO YORK CHYNN, BENEFICI- 
ARY OF §. 908 
















The beneficiary was born on August 15, 1923, in Shanghai, 
China, and is a citizen of that country. He is unmarried. 
His parents, 6 brothers, and 3 sisters all reside in China. He 
is a physician and radiologist, but is not gainfully employed 
at this time because he is attending a course of study at the 
New York Polyclinic Hospital in New York City. He re- 
ceives a smal] income from stocks and bonds owned by him 
and valued at $8,000, and has about $5,000 in cash savings. 
He served as a resident physician in several hospitals in the 
United States and received the degree of master of science 
in radiology from St. Louis University Medical School, St. 
Louis, Mo. 

The beneficiary first entered the United States on August 
24, 1949, at San Francisco, Calif., as a visitor. On July 27, 
1953, his status was changed to that of an exchange visitor 
and he was granted an extension of stay to July 26, 1954. 
Deportation proceedings were instituted against him on June 
3, 1955, on the ground that he failed to maintain his status 
as an exchange visitor. On June 14, 1955, after a hearing, 
he was found deportable. Upon his refusal to apply for the 
privilege of voluntary departure an order of deportation was 
entered. A warrant of deportation is outstanding. 


Private bill H. R. 3374, imtroduced in the 84th Congress, 
failed of enactment. 


Senator William Langer is the author of the instant bill. 
The following information was submitted in support of H. R. 3347, 
which was a bill for the relief of the same alien included in House Joint 


Resolution 682 passed by the House of Representatives in the 84th 
Congress: 
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McGreeor C.iinic, 
Great Falls, Mont., June 12, 1956. 


Hon. Metvin Price, 
Member of Congress, 
House of Representatives, Washington, D. C. 


Dear Metvin: I am pleased to write you this note of recommenda- 
tion in behalf of Dr. Kuo-York Chynn, who has been working as a 
roentgenologist at the Columbus Hospital here in Great Falls for the 
past 2 years. I am informed that the Judiciary Subcommittee will 
hear his recommendations under H. R. 3374, Monday, June 18. 

As chief of the Columbus Hospital staff, Great Falls, Mont., we 
are very much interested that Dr. Chynn should be granted citizenship 
in this country. We are proud, as physicians in this locality, to have 
Dr. Chynn’s ability and qualifications for the benefit of this com- 
munity. I have learned to know him the past 2 years and I have 
found him to be a very honest, reliable, and unselfish individual with 
high ideals and great devotion to the well-being of the patients. He 
is a@ very enthusiastic and sincere teacher, scholar, and physician. 
Members of the staff at the Columbus Hospital respect his clinical 
judgment and assistance very much in the case of the patients of 
this community. 

Dr. Chynn was admitted into the United States from Shanghai in 
1949. He was an exchange visitor until July 1954, when he com- 
pleted his studies at the St. Louis University Medical School. In 
September 1954 he was employed here as roentgenologist at the Co- 
lumbus Hospital. He was highly recommended for this position by 
Dr. L. E. Sante, chief of the department of radiology of St. Louis 
University. He received his master’s degree in radiology at the St. 
Louis University in 1954. In June 1955 he was granted a merit 
award by the American Roentgen Ray Society at its annual meeting 
in Chicago. He received this honor in recognition for his presentation 
on research work on bronchopulmonary segments in the human lung. 

We need Dr. Kuo-York Chynn very much in this locality. The 
congressional delegates from the State of Montana, both in the Senate 
and the House of Representatives, will be glad to endorse Dr. Kuo- 
York Chynn as a permanent resident of the United States. 

We will be very happy to furnish any qualifications necessary to 
assist in bringing about the citizenship of Dr. Chynn. 

With kind personal regards and best wishes, I remain, 


Sincerely, 
Harry J. McGregor, M. D., 
Chief of Staff, Columbus Hospital, 


Cotumsus Hosprrat, 
Great Falls, Mont., June 11, 1956. 
Hon. Mervin Price, 


House of Representatives, Washington, D. C. 
Dear Str: I am writing in behalf of Dr. Kuo-York Chynn, radiolo- 
gist at the Columbus Hospital, Great Falls, Mont. 
Dr. Chynn is a very capable, honest, law-abiding doctor-physician, 
who has devoted his time and efforts unselfishly to the welfare, health, 
and safety of the peoples of this State. He is practicing his profession 
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not only in Great Falls, but also rendering much needed specialized 
radiologic services to the doctors and patients in Lewistown, Havre, 
and Conrad—small communities 65 to 110 miles from Great Falls, 
This specialized medical care is certainly most desirable in many more 
communities but at present is lacking due to shortage of radiologists 
and technical personnel. 

Dr. Chynn is graduated from the University of St. Louis School of 
Medicine. He has the great distinction of being awarded the degree 
of master of science of radiology—an honor much coveted by most 
physicians. 

I have found Dr. Chynn to be honest, sincere, and self-sacrificing. 
His character is beyond reproach. His reputation as a physician and 
as a gentleman is excellent, not only in this community but in other 
areas where he is practicing his profession. 

I believe Dr. Chynn will be a most desirable citizen of the United 
States and will be a great asset to any medical community in which 
he resides. Therefore I urge favorable action on H. R. 3374, in his 
behalf. 

Very truly yours, 
Sister Mary Bens, 
Superior, Administrator; 


Hovust or REPRESENTATIVES, 
Washington, D. C., June 18, 1956. 


Hon. Francis E. WAutrtTsR, a 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 


House of Representatives, Washington, D. C. 

Dear Mr. Watrer: I would like to urge favorable consideration 
of H. R. 3374, for the relief of Dr. Kuo-York Chynn. Dr. Chynn is 
employed by a very reputable doctor in Great Falls, Mont., Dr. F. M. 
Petkovich, who operates the Petkovich Radiology Laboratory. Dr. 
Petkovich has highly recommended Dr. Chynn as a man of character 
and ability, and one whose services are extremely valuable to a wide 
area in north central Montana. 

Enclosed is a medical personnel form received by Dr. Petkovich at 
the time he was considering the employment of Dr. Chynn, and letters 
from Dr. Robert J. Casey of Great Falls, Mont., and Dr. Robert H. 
Leeds of Chinook, Mont. These letters indicate the high professional 
and personal reputation of Dr. Chynn in medical circles in Montana. 

I am certain that your committee will give every consideration to 
the merit of H. R. 3374. 

Yours very truly, 
Orvin B. Fsars. 


Tue Nortawest Mepicat Grovp, 
Great Falls, Mont., December 29, 1956. 
Hon. Orvin B. Fsarz, 


House Office Building, 
Washington, D. C. 
Dear Str: I am writing in reference to H. R. No. 3744 presented 
during the last session of Congress, and I want to state that I am 
in favor of the passage of this bill. 
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The individual, Dr. Chynn, has been known to me personally for 
over a year, and I have had daily professional and social contact 
with him during the past 6 months. His professional ability to my 
mind is unquestionably excellent and is only what one would expect 
from his 4 years postgraduate training program in radiology at St. 
Louis University, St. Louis, Mo. 

His ethical and moral character, since being within the scope of 
my observation, has been above reproach. His appearance is always 
neat and clean, and, although quiet and retiring by nature, he is 
possessed of a fine sense of humor. 

In conclusion I wish to say that I heartily endorse Dr. Chynn, both 
as a man and as a doctor, and feel that he will be an asset to this com- 
munity and to the Nation as a whole as an excellent future citizen, 
one of whom we can be proud. 

Yours truly, 


Rosert J. Casey, M. D. 


Cuinoox, Mont., January 16, 1956. 


Re House bill No. 3374 


Hon. Orvin Fyare, 
House of Representatives, Washington, D. C. 

Sir: We, in this area, have been fortunate in obtaining the services 
of K. Y. Chynn, M. D., an outstanding radiologist. I believe House 
bill No. 3374 has been introduced for the purpose of making citizen- 
ship possible for Dr. Chynn. Without his citizenship, he is unable 
to obtain a license to practice in the State of Montana. 

I am writing to you because we in this area need the services of Dr. 
Chynn. He makes weekly trips to Havre to do our X-ray work. 
Since the services of Dr. Chynn have been available, we have been 
able to practice better medicine, and have saved our patients in- 
numerable miles of travel. 

I have the highest regards for Dr. Chynn—both professionally and 
personally. I am looking forward to his obtaining his citizenship, 
so that he may become a Montana practitioner. 

Anything you can do toward his obtaining his citizenship will be 
greatly appreciated by the doctors and patients in this area. 

Very truly yours, 
Rosert H. Leeps, M. D: 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 908) should be enacted. 


O 
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Juty 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany S§. 973] 


The Committee on the ae to whom was referred the bill 
(S. 973) for the relief of Yun Wha Yoon Holsman, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted b 
citizens of the United States the status of a nonquota immigrant whic 
is the status normally enjoyed by alien minor children of United States 
citizens, 


GENERAL INFORMATION 
The beneficiary of the bill is a 14-year-old native and citizen of 


Korea who is paeenny residing there. She was an orphan who was 
adopted in June 1956 by United States citizens. The adoptive father 


has had 22 years of military service with the United States Army and 
while stationed in Korea became acquainted with the beneficiary and 
adopted her. The adoptive parents have no other children. 

A letter, with attached memorandum, dated March 6, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 


missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 6, 1957, 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 973) for the relief of Yun Wha Yoon Holsman, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Atlanta, 
Ga., office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the alien child 

ursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the child shall be considered the 
natural-born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota for 
Korea. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE YUN WHA YOON HOLSMAN, 
BENEFICIARY OF 8. 973 


Information concerning this case was obtained from Mr. 
and Mrs. Noel Holsman, the adoptive parents of the bene- 


ficiary. 

The beneficiary is a 14-year-old girl, a native, citizen, and 
resident of Korea, who was born on December 11, 1942. She 
has never been in the United States. She was adopted in the 
district court of Seoul, Korea, on June 12, 1956, by Mr. and 
Mrs. Noel Holsman, the parties interested in her case. She 
resides at and attends the Ghung Sin Girls High School in 
Seoul, Korea. Her parents aredeceased. She has a 12-year- 
old brother in an orphanage in Seoul, Korea, and an 8-year- 
old sister in another orphanage in Chejudo, Korea. 

Mr. and Mrs. Holsman are United States citizens. Mr. 
Holsman is a chief warrant officer in the United States Army 
at Fort Stewart, Ga. His wife resides at Route 1, Box 329 
A, Hillsboro, Oreg. Mr. Holsman was born in Vancouver, 
Wash., on February 5, 1905. Mrs. Holsman was born in 
Salem, Oreg., on September 7, 1907. They were married on 
July 16, 1945, in Ogden, Utah. They have testified that this 
is their only marriage and that they have never had any chil- 
dren of their own. Mr. Holsman has served in the United 
States Army since October 25, 1934, and receives approxi- 
mately $6,500 per year in connection with his military service. 
He and his wife own residential property in Hillsboro, Oreg.; 
Santa Rosa, Calif.; and Monterey, Calif., with a valuation of 
$35,000, $10,000, and $11,000, respectively. There are mort- 
gages of $7,000, $6,000 and $9,000, respectively on such prop- 
erty. They have cash savings of $700 and Mr. Holsman has 
a life-insurance policy with a redeemable value of $3,000, 
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aside from his $10,000 Government life insurance. They pro- 
vide for the complete support and maintenance of their 
adopted daughter. 

A petition executed by Mr. Holsman for fourth preference 
in the issuance of a quota immigrant visa to the beneficiary 
was approved by this Service on August 22, 1956. 


Senator Richard L. Neuberger and Senator Wayne Morse, co- 
authors of the bill, have submitted the following information in con- 
nection with the case: 


Untrep States SENATE, 
ComMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
January 31, 1957. 
Hon. James O. EASTLAND, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear Senator Eastuanp: Yesterday I introduced S. 973 for the 
relief of Yan Wha Yoon Holsman who is the adopted daughter of 
C. W. O. and Mrs. Noel E. Holsman. 

Yan Wha Yoon Holsman was born on December 11, 1942, and thus 
was not eligible to come under the provisions of the orphan section 
of the Refugee Relief Act because of her age. Yan Wha Yoon Hols- 
man is registered with the American consul general in Seoul, Korea, 
and comes under fourth-preference quota as the adopted child of an 
American citizen. I understand that the fourth-preference quota for 
Korea is heavily oversubscribed and a wait of several years he entry 
into our country would result unless my private bill is acted upon. 

I am enclosing a certified copy of certificate of adoption issued by 
the Seoul District Court of the Republic of Korea. ‘The adoption took 
place on June 12, 1956. 

Mr. Holsman has written me as follows: 

“T am a warrant officer in the Regular Army with 22 years service. 
I am at present serving at Fort Stewart, Ga., but my home is Hills- 
boro, Oreg. In March 1955, I was sent to Korea for a tour of duty. I 
was there 17 months. While there I visited orphanages near our 
camp and became acquainted with orphans. Among them was a 
young girl, very talented, and gifted in music and art among other 
things. Her parents had to flee from North Korea when the Reds in- 
vaded. She had lost both parents several years before I met her.” 

Mr. Holsman’s letter continues: 

“T suffered a stroke about 5 years ago while serving in Germany. 
It left me partially disabled. I have remained in the Army with 
limited-duty status since then. I expect to be retired this spring. 
Undoubtedly this stroke has shortened my life expectancy by a num- 
ber of years. 

“T adopted an older child because in view of my shortened life ex- 
pectancy, I wanted one whose growing up I could enjoy and whom I 
could help educate and teach American ways. There is grave danger 
that I may not live long enough to raise and enjoy her at all if she can- 
not come over for a number of years.” 

Mrs. Holsman’s address is Route 1, Box 329-A, Hillsboro, Oreg., 
and the complete military address for C. W. O. Noel E. Holsman, 
W903270, is 3444th SU, Fort Stewart, Ga. 
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This case seems most meritorious and I hope that Mr. and Mrs, 
Holsman’s adopted daughter will soon be able to join her parents in 
the United States. I hope that your committee will be able to take 
prompt and favorable action on my bill. 

I will be most happy to supply personally any additional informa- 
tion for the committee’s consideration of the bill. 

With best wishes, I am, 

Sincerely, 
Ricuarp L. NEvsercer, 
United States Senator; 


Srout District Court, Repusric or Korea 
CERTIFICATION OF ADOPTION 


1. Adopting father: 
(a) Name: Noel E. Holsman. 
(b) Domicile: Route 2, Box 60, Beaverton, Oreg. 
(c) Date of birth: February 9, 1905. 
(d) Occupation: United States Army, 
(e) Nationality: American, 
2. Adopting mother: 
(a) Name: Helen R. Holsman. 
(b) Domicile: Route 2, Box 60, Beaverton, Oreg. 
(c) Date of birth: September 7, 1907. 
(d) Occupation: None. 
(e) Nationality: American, 
3. Child to be adopted: 
(a) Yoon, Yun Wha. 
(b) Domicile: 196 Second Street, Ulji-Ro, Choong-Ku, Seoul. 
(c) Date of birth: December 11, 1942. 
(d) Occupation: Schoolgirl. 
(e) Nationality: Korean. 

I hereby certify that in the matter of the adoption of the above- 
named child to be adopted by the above-named adopting father and 
adopting mother, all pertinent laws of the Republic of Korea have 
been complied with and that said adoption is in all respects legal and 
valid as of the date of the notification thereof to the above-named, 
head of local administrative agency of the residence of the adopting 


father. 
H. K. Lim 
Judge, District Court of Seoul Area, Republic of Korea. 
Dated: 12th day of June 1956. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 973) should be enacted. 


O 
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Juty 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 987] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 987) for the relief of Leonardo Finelli, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to cancel the outstanding deportation 
proceedings in the case of Leonardo Finelli and to provide that he 
shall not again be subject to deportation by reason of the same facts 
on which the present proceedings are based. 


GENERAL INFORMATION 


The beneficiary of the bill is a 59-year-old native and citizen of 
Italy who first entered the United States in 1925 from Canada. In 
1928 he returned to Italy and was admitted to the United States with 
an immigrant visa which he obtained by representing himself to be 
a cousin who had been lawfully admitted to the United States. In 
1938 he departed again and returned with a reentry permit. Later he 
obtained a new visa in Cuba, but failed to advise the consul of the true 
facts. In 1947 he was granted permission to apply for admission into 
the United States and the seventh proviso of section 3 of the 1917 
Immigration Act was applied. Whereupon he went to Canada and 
obtained a visa and was lawfully admitted to the United States. 
Meanwhile, his wife and children emigrated from Italy to Canada 
and he visited them 6 or 7 times between September 8, 1947, and April 
5, 1953, being unaware that the waiver obtained under the seventh 
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provison was valid for one entry only. The beneticiary presently re- 
sides in Bound Brook, N. J., with his wife, who is now a legal resident 
of the United States. 

A letter, with attached memorandum, dated August 1, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to S. 3690, 
which was a bill pending in the 84th Congress for the relief of the 
same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 1, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3690) for the relief of Leonardo Finelli, there is attached 
a memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturaliza- 
tion Service file relating to the beneficiary by the Newark, N. J., 
office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. The beneficiary has been found subject to deportation on the 
ground that at the time of entry he was excludable from the United 
States as an alien who admitted the commission of a crime involving 
moral turpitude, to wit, perjury. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT= 
URALIZATION SERVICE FILES RE LEONARDO FINELLI, BENE- 
FICIARY OF S. 3690 


The beneficiary, Leonardo Finelli, a native and citizen of 
Italy, was born on April 26, 1897, at Roseta, Val Fortore, 
Foggia. On May 13, 1920, he married Maria Rosa Figliola, 
a citizen of Italy, at Roseta, Val Fortore. The three children 
born of this marriage, in Italy, are now married and are 
naturalized citizens and residents of Canada. The alien re- 
sides at 401 Wheatland Avenue, Bound Brook, N. J., with his 
wife, who was admitted to the United States on April 5, 1953, 
as a lawful residert alien. She is dependent upon him for 
support. His education consisted of 5 years in elementary 
school in Italy. Since 1943 he has been employed by the 
Bakelite Co., Bound Brook, N. J., as a laborer earning in 
excess of $5,000 annually. His assets consists of a bank ac- 
count with a balance of approximately $2,500. He has 
three sisters and a brother residing in Italy. From 1916 to 
1919 he served in the Italian Navy as a military policeman 
and was honorably discharged. 

The beneficiary first entered the United States at Niagara 
Falls, N. Y., about July 4, 1925, without inspection by immi- 
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ation officers. On February 11, 1928, he left the United 

tates, returning on May 12, 1928, with a visa obtained fraud- 
ulently in Italy, by representing himself as a cousin who 
had been previously lawfully admitted to the United States 
in 1921. ‘Thereafter he departed and was readmitted to the 
United States on July 21, 1938, in possession of a reentry per- 
mit, obtained on the basis of his entry in 1928. Deportation 
proceedings were instituted on July 18, 1939, on the ground 
that he was an immigrant not in possession of a quota im- 
migration visa at the time of his last entry. A warrant of 
deportation was issued oa December 12, 1939, directing his 
deportation to Italy. 

After the order of deportation was issued, the alien de- 
arted from the United States without the knowledge of the 
mmigration and Naturalization Service and applied for an 

immigration visa before an American consul in Habana, 
Cuba. He did not inform the consul that he had been under 
deportation proceedings in the United States. On December 
29,1939, he returned to the United States with the visa 
issued in Cuba and was again admitted to this country. De- 
portation proceedings were again instituted on February 10, 
1940, on the ground that he was excludable at the time of 
entry as an alien arrested and deported who reentered the 
United States before the expiration of 1 year after the date 
of his deportation. The order of deportation was confirmed 
by the Board of Immigration Appeals on June 5, 1941. 
Deportation, however, could not be effected due to the out- 
break of World War II. 

In October 1945, the Board of Immigration Appeals recon- 
sidered his case, directing that the outstanding order of de- 
portation be withdrawn, and that he be granted voluntary 
departure with the additional privilege of preexamination. 
The Board also granted him permission to apply for admin- 
sion after deportation. This order was supplemented by the 
Commissioner’s order dated April 27, 1947, invoking the 
seventh proviso to section 3 of the Immigration Act of 1917, 
as amended, to overcome his excludability as one who had ad- 
mitted the commission of perjury. He has previously ad- 
mitted perjuring himself on two occasions in 1928, once be- 
fore the American consul in Italy, and the second time, be- 
fore this Service. This waiver, under the seventh proviso, 
was valid for but one entry. Thereafter he went to Canada, 
obtained an immigration visa and was admitted to the United 
States as a lawful permanent resident on September 8, 1947. 
Subsequent to his lawful entry in 1947, his wife and children 
emigrated from Italy to Canada and he visited his family 
there on 6 or 7 occasions. He was readmitted to the United 
States each time in possession of a resident alien’s border 
crossing card. His last entry from Canada occurred at Buf- 
falo, N. Y., on April 5, 1953. 

Deportation proceedings were again instituted on Novem- 
ber 10, 1953, on the ground that at the time of entry he was 
excludable from the United States as an alien who admitted 
the commission of a crime involving moral turpitude, per- 
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jury. On May 25, 1954, a special inquiry officer entered an 
order that the beneficiary be granted voluntary departure, 
and if he failed to depart, that he be deported. An appeal 
from this decision was dismissed by the Board of Immi- 
gration Appeals on February 18, 1955, without prejudice 
to reconsideration on motion in the event the beneficiary’s 
petition for an executive pardon was granted by the Presi- 
dent. The Board of Immigration Appeals denied a motion 
to reconsider and to terminate proceedings on November 10, 
1955. The Board denied a similar motion by another attor- 
ney on March 26, 1956. The United States pardon attorney 
advised on September 2, 1955, that beneficiary’s application 
for an executive pardon would not be presented to the Presi- 
dent and his case had been closed. 


Senator Clifford P. Case, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 

Unirep Srates SENATE, 
Washington, D. C., February 11, 1957. 
Hon. James O. Eastianp, 
Chairman, Senate Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Mr. CuarrMan: On January 30, 1957, I reintroduced private 
legislation for the relief of Mr. Leonardo Finelli, of Bound Brook, 
N. J. The bill, S. 987, has been referred to the Subcommittee on 
Immigration. 

Mr. Finelli established a lawful domicile in the United States on 
September 8, 1947, when he was admitted for permanent residence 
under section 6 (a) (3) of the Immigration Act of 1924. He was 
previously granted voluntary departure and preexamination and the 
advance exercise of the seventh proviso to section 3 of the act of 1917, 
after which he went to Canada and obtained his quota immigration 
visa to return for permanent residence in 1947. 

Prior to the granting of voluntary departure and preexamination, 
Mr. Finelli admitted before a board of special inquiry on October 7, 
1946, that he committed the crime of perjury before an American 
consul in Italy in 1928 and before a board of special inquiry in New 
York in 1928. 

Mr. Finelli’s family emigrated from Italy to Canada, and prior to 
their admission to the United States for permanent residence he made 
several visits to Canada between September 8, 1947, and December 24, 
1952. He last entered the United States from Canada on April 5, 
1953, at which time he was admitted as a returning resident as he had 
in his possession form I-151. It is my understanding that he relied on 
his border-crossing card, unaware that he should have sought relief 
under the seventh proviso. To all appearances, there was no intent 
of wrongdoing. 

He has been a resident of Bound Brook, N. J., for some years, has 
been in the same position for over 10 years, and I understand that he 
is well respected and liked in the community. However, he has been 
declared excludible at entry on the basis of admitting commission of 
crime and his appeal to the Board of Immigration Appeals was denied. 
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Since Mr. Finelli has admitted his crime, and has, we are informed, 
established an excellent reputation in the community in which he 
lives, I believe this is a meritorious case, and I am hopeful that the 
Subcommittee on Immigration will consider S. 987 at an early date. 

I will be happy to make my file of correspondence available to the 
committee staff at any time at their request. 

Sincerely, 
Currrorp P. Casz, 
United States Senator. 


JT. Artuur Levy 
CouNSELOR at LAW 


Newark, N. J., April 6, 1956. 
Re Leonardo Finelli, 
408 Wheatland Avenue, 
Bound Brook, N. J., file No. A-2218720. 


Hon. Cuirrorp P. Cass, 
United States Senator, 
Senate Office Building, Washington, D. C. 

Dear Senator Case: Former Mayor Ralph Villani, of Newark, 
N.J., telephoned you yesterday regarding the above case and spoke to 
Miss Bristor of your office. At her suggestion we are sending you 
some of the documents which will help explain the facts in this case 
and the absolute necessity for a private bill. 

The facts very briefly, are as follows: 

1. Finelli, who is about 59 years of age and a native of Italy, first 
came to the United States from Canada about July of 1925 by walkin 
across the bridge at Niagara Falls and apparently was not somal 
by the Immigration men. He remained in the United States until 
1928, at which time he returned to Italy to visit his family. While he 
was in Italy, he went to the American consul and secured a reentry 
permit by assuming the identity of a cousin of his by the same name 
who had legally arrived in the United States in 1921. Finelli re- 
turned to the United States and was admitted by a board of special 
inquiry with this reentry permit and he remained in the United States 
until 1937 when he again secured a reentry permit based upon his 
cousin’s original 1921 entry, and he returned to Italy to visit his fam- 
ily. In 1988 he returned to the United States and was placed under 
deportation proceedings and was advised by the Immigration Service 
that he would have to secure a visa from an American consul outside 
of the United States. He left the United States December 26, 1939, 
went to Cuba, secured a visa and returned making a legal entry a few 
days later. However, he was not aware of the fact that a deportation 
order had been entered against him December 12, 1939, so therefore, 
even though he had a visa he was not admissible when he returned 
from Cuba, because under the law at that time he had to have special 
permission from the Attorney General. 

2. Finelli was again placed under deportation proceedings, but the 
matter was delayed because of the war, but after numerous hearings 
and being able to show good character and being a worthy person, the 
Board of Immigration Appeals at Washington gave him voluntary 
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departure, preexamination, and they invoked the seventh proviso of 
section 3 of the 1917 act to clear the inadmissability features, by 
reason of the fact that during the hearings he admitted the commission 
of perjury in connection with the fact that he had assumed the identity 
of his cousin and had secured a reentry permit in that manner. Finelli 
then went to the American consul in Canada, secured a visa and was 
legally admitted for permanent residence in the United States on 
Septei nber 8, 1947. 

3. His wife and children subsequently emigrated from Italy to 
Canada and several years ago his wife came to the United States for 
permanent residence and is now living with him at Bound Brook, 
N. J. Between 1947 and December 1952 he made several trips to 
Canada to visit his children, and the record shows that he went to 
the immigration Service before each trip and was advised that he 
would have no difficulty and that all he needed were certain border- 
crossing cards. He followed the advice given to him by the Immigra- 
tion Service and made those trips. In addition, he made one trip 
about April of 1953, which is the cause of all of his present difficulties. 

4. As you probablv know, the seventh proviso of section 3 of the 
1917 act is a sort of forgiveness or waiver of inadmissability features, 
but is only good for one trip. No one at the Immigration Service 
ever pointed out to Finelli that he would need a new seventh-proviso 
release for each trip that he made, even though the trips were some- 
“ae for a few days duration. 

Finelli decided to become a United States citizen in 1953 and 
anti, ¢ the hearings he related all of the above facts and was again 

placed under proceedings, because the special inquiry officer found 
that the various trips that he made between 1949 and 1952 could be 
cleared up by granting the seventh proviso nunc pro tunc, but how- 
ever, after the Immigration and Nationality Act became effective in 
December 1952, and the last trip having been made in 1953, there was 
no relief available to Finelli under the present law, because the seventh 
proviso was abolished as of December 24, 1952. 

6. I am attaching the complete decision of S. I. O. Maltin, dated 
May 25, 1954, which covers the entire story (see exhibit 1). You 
will note by reading page 3 that even the special inquiry officer admits 
that Finelli was entirely innocent of any wrongdoing and simply re- 
lied upon the border-crossing card. The special inquiry officer, on 
the top of page 4, sets forth that the reputation of Finelli is excellent 
and mentions the fact that if there was any relief available, that 
"Tre would be worthy of this relief. 

Ordinarily Finelli could be admitted under section 212-C of the 
Tiaieeaon and Nationality Act as a returning resident with 7 years 
of residence, but from September 8, 1947, to May 25, 1954, the date of 
hearing, the period of time was only approximately 6 years and he 
did not have the required 7-year residence. Finelli ordinarily could 
secure suspension of deportation under section 244, but he likewise 
is ineligible because he did not have 7 years of residence at the time 
of the hearing in May of 1954. 

8. I have exhausted all of my administrative remedies by applying 
to the Board of Immigration Appeals on three occasions, each time 
trying to convince them that some form of relief should be granted. 
I am attaching a motion I filed in September 1955 and I had a friend 
of mine, Jack “W asserman, of Washington, argue the case for me, so 
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I am also attaching his brief and a decision of the Board on that 
motion (see exhibit 2), and apparently the Board agreed with the 
special inquiry officer. I filed an application for a Presidential pardon 
and the pardon attorney at that time, Mr. A. O. Hearne, was prettv 
well convinced that the Board of Immigration Appeals was in error 
and that the case of U. S. v. Menasche (348 U.S. 528), which was 
decided in 1955, would definitely help Finelli and the proceedings 
could be canceled. Mr. Hearne insisted that I exhaust one more ap- 
peal to the Board based on the Menasche case before he would submit 
the pardon to the President, but the Board’s opinion did not agree 
with his. When I contacted his office after the decision, the new 
pardon attorney, Mr. Reed Cozart, was of the opinion that the pardon 
provisions of the Immigration and Nationality Act of 1952 were not 
applicable to Mr. Finelii’s case. Apparently he bases his decision 
upon the fact that the law says “conviction of crime and not admission 
of crime.”’ 

9. In a last attempt to convince the Board of Immigration Appeals 
to help Finelli, I filed another motion (see exhibit 3) based on two 
points: 

(a) That the Board amend the order of April 25, 1 
tune so that a blanket waiver or seventh proviso could | 
in that way the proceedings could be terminated. 

(b) That the Board grant permission to reapply nunc pro tune in 
connection with the entry which he mede with a visa in December of 
1939 and in that way he could qualify. 

In any event, the Board did not agree to go along with these requests 
and since the pardon attorney has refused to submit the application 
to the President, I feel that all administrative remedies have been 
exhausted. 

10. I believe that this is a very meritorious case. Finelli has an 
excellent reputation, is well respected and liked in Bound Brook, has 
had one job for over 10 years, his wife’s legal status now depends upon 
his status and both parties are in the twilight of their life. Finelli, 
since his lawful entry with a visa from Canada in 1947, lived an 
exemplary life and has committed no offenses and it is only because 
the McCarran Act does not provide for a seventh proviso as the previ- 
ous law did, that we are now faced with a problem. 

Will you please consider this case with a view toward introducing 
a private bill for the relief of this man? Finelli was told to depart 
from the United States before April 22, 1956, and must show a paid 
ticket before April 12 to the Immigration Service. If you cannot give 
me an early reply regarding the private bill, will you please send a 
letter to the Immigration Service, 1004 Broad Street, Newark, N. J., 
directing the same to the attention of Mr. William Wyrsch, officer in 
charge, and requesting an extension of an additional 30 days beyond 
April 22, 1956, to give you an opportunity to look into the matter? 
I want you to know that I appreciate all of the courtesies extended to 
Ralph Villani and myself in this matter and with kindest regards from 
Mrs. Levy and the rest of our group in West Orange, I am, 

Sincerely yours, 


947, nunc pro 
»e granted and 


J. Artuur Levy. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 987) should be enacted. 


O 
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Jury 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 988] 


‘The Committee on the Judiciary, to whom was referred the bill 
(S. 988) for the relief of Satoe Yamakage Langley, having considered 


the same, report favorably thereon with amendments and recommend 
that the bill do pass. 


The amendments are as follows: : 
_ On page 1, line 3, strike out the word “paragraph” and substitute 
in lieu thereof “paragraphs (9) and’’. 


On page 1, line 5, after the words “may be’ insert “issued a visa 
and’’, 


On page 1, line 9, strike out the word “paragraph” and substitute 
“paragraphs’’. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding 
provision of the existing law relating to aliens of immoral classes in 
behalf of the wife of a United States citizen member of our Armed 
Forces. The bill has been amended to correct errors in drafting. 


GENERAL INFORMATION 


The beneficiary of the bill is a 30-year-old native and citizen of 
Japan who has never been in the United States. She is married to a 
United States citizen member of our Armed Forces and presently 
resides in Japan with her infant daughter who is a citizen of the 
United States. Another child, who is also a citizen of the United 
States, resides with the paternal grandparents in the United States. 
The beneficiary was denied a visa as being a member of the immoral 
classes. Without the waiver provided for in the bill, she will be 
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unable to enter the United States to make her home with her citizen 
husband and children. 

A letter, with attached memorandum, date April 19, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 19, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 988) for the relief of Satoe Yamakage Langley, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Port- 
land, Maine, office of this Service which has custody of those files. 

The bill would waive the provisions of the Immigration and 
Nationality Act which exclude from admission into the United States 
aliens who are prostitutes or who have engaged in prostitution and 
would authorize the alien’s admission for permanent residence, if she 
is otherwise admissible under that act. The bill would further pro- 
vide that this exemption shall apply only to grounds for exclusion of 
which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SATOE YAMAKAGE 
LANGLEY, BENEFICIARY OF S. 988 


Information concerning this case was furnished by St. Sgt. 
James Edward Langley, the beneficiary’s spouse, who is sta- 
tioned at Fort Devens, Mass. 

The beneficiary, Satoe Yamakage Langley, is a native and 
citizen of Japan, who was born on February 17, 1927. She 
was married to Sergeant Langley, the interested party, in 
Fukuoka, Japan, on February 16, 1955. It was the first mar- 
riage for both. They have 2 children: Barbara Jean, age 2 
years, and Jo-Ann, age 7 months. Both children were born 
in Japan, but have been issued United States passports on the 
basis of citizenship derived through their father. Barbara 
Jean is with her paternal grandparents at 93 Federal Street, 
Portland, Maine. Jo-Ann is with her mother at the United 
States Army transportation terminal, Southern Japan. The 
beneficiary has never been in the United States. She com- 
pleted the equivalent of the ninth grade of public school in 
Japan and has been employed there as a clerk and as a 
domestic. She is unemployed at present and is entirely de- 


pendent on an allotment of $157.10 per month from her 
husband. 
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The American consulate, Fukuoka, Japan, refused the 
beneficiary’s application for an immigrant visa in February, 
1955, because of information indicating that she had prac- 
ticed prostitution. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. 

Sergeant Langley was born in California Settlement, New 
Brunswick, Canada, on March 22, 1929. He claims to have 
derived United States citizenship through his parents. It 
appears that he has established this claim to the satisfaction 
of the American consulate. He was brought to Caribou, 
Maine, when 6 years of age and resided there until March 6, 
1951, when he was inducted into the United States Army. He 
completed the seventh grade of school while living in Caribou 
and has attended classes of an eighth grade level since being 
in the Army. He was convicted of the crime of larceny at 
Caribou on July 7, 1950, and fined $20.30 plus costs. He 
served with the United States Army in Korea from November 
1951 to March 1953, and in Japan from May 1953 to Decem- 
ber 1956. After spending a furlough with his parents and 
daughter in Portland, he went to his present duty station 
where he is attached to the 4th Regimental Combat Team. 
His pay, including allowances, amounts to $347 per month. 


Senator Margaret Chase Smith, the author of the bill, has sub- 
mitted the following information in connection with the case: 
State oF MAINsE, 
Cumberland, ss: 


In the Matter of Mrs. Satoe Y. Langley, Wife of Sgt. James E. 
Langley, RA51011774, Moji, United States Army Subport, 8247th 
Unit, APO 3, San Francisco, Calif. 

Subject: Visa Under section 212 (a) (12) of the Immigration and 

Nationality Act. 

James E. Langley, sergeant, RA51011774, formerly of Moji Sub- 
port, 8247th United States Army Unit, APO 3, San Francisco, Calif., 
presently ordered to the 90th Replacement Battalion, Fort Lewis, 
Wash., and temporarily on leave, at Portland, in the county of Cum- 
berland, and State of Maine, being duly sworn upon his oath deposes 
and says that: 

1. I am the husband of Satoe Yamakage Langley, and I am the 
father of our 2 children, Barbara Jean, 27 months, and Jo Ann, 8 
months, and I make this affidavit of facts on behalf of my wife, Satoe. 

2. We were married by the American consul, at the American con- 
sulate, Fukuoka, Japan, February 16, 1955, by Winslow S. Lincoln, 
Jr., vice consul. 

3. On or about the 7th day of May 1953, while on duty with the 
United States Army in Kokura City, Japan, I met Satoe Yamakage. 

4. From this 7th of May 1953 to the 9th of June 1953, we saw much 
of each other and talked a great deal. I learned amongst other 
things, that she like others of her people had great long names but 
that to make things easier, she like others shorten their names, and, 
in her case, her name was Satoe Yamakage, although I called her 
“emi,” it being a part of her whole true name. 
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I learned also from her that both her parents were dead; that her 

mother died when Sato was 6 months old and that her father died 
when Satoe was 2% years old; that they were of the poorer class 
of people; that her only relatives were an uncle and auat, living on a 
neighboring island, Shecoko Island; 

I learned also from Satoe, that during the earlier part of 1953 while 
she was employed as a maid for her board and room, by Mr. Fujitani 
Toshio of Kosenba-cho, Kokura City, Fukuoka, Kyushu, Japan, for 
himself and his wife (they were the owners of a fruit store and had 
a house of three rooms over it); she, Satoe, received an urgent letter 
from her aunt and uncle (who were unaware of the fact that she was 
receiving only board and room for her services) in which they literally 
begged her for money for the medical needs of the uncle who was blind 
as well as not able to walk. 

I learned also from Satoe, that upon receipt of this letter, she had 
searched everywhere for additional work in order to earn such funds 
but that her search was fruitless; that the people for whom she worked 
as a maid counseled her to go out into the streets if necessary; that 
shortly thereafter a man appeared and asked if she were available. 

I asked Satoe how it became known that she was either available 
or about to so become, to which she replied that, that was something 
she did not know the answer to; that her first caller was apparently 
only lonesome and that all he wanted was companionship, for he did 
nothing to her. ‘The sum of money, however, received was but a small 
part of that needed by her uncle. That the second caller was an Army 
corporal who arrived in the same manner; that this time, the caller 
took Satoe to a hotel intending to remain ‘there all night; that upon 
arrival at the hotel, the Army corporal first proceeded to get intoxi- 
cated; that while the corporal was getting drunk, Satoe slipped out of 
the room and went downstairs to the kitchen, where she found the 
hotel owner and his wife; that Satoe remained with them in the kit- 
chen until the hotel was subjected to a raid by the military police and 
the Japanese police; that all persons found within the hotel premises 
including those found in the kitche n, the hotel owners and Satoe, were 
arrested and taken into custody by the Kokura police, on April 20, 
1953. 

5. On or about the 9th day of June 1953, I recall asking Satoe if 
she really cared for my company and upon receiving an_ affirmative 
reply, I asked her to be my wiie; Satoe answered that it would be 
necessary for her to obtain approval from her surviving relatives, 
i. e., her uncle and aunt. Shortly thereafter, upon receiving an ap- 
parent approval, we became engaged. 

Satoe told me that in all her lifetime she had known only three 
men, the first and second caller and myself, her husband. I believed 
her then, and I believe in her now, and so [ proceeded to acquire the 
necessary papers for marriage. 

6. The papers required for marriage are the same identica ul papers 
required for a passport. The blanks are obtained at Army heed- 


quarters and are then filled out. In order to complete the record I 
needed to obtain: 


1. Police records, i. e., police checks. 

2. Hospital examinations for both of us. 

3. Birth certificates for me and a so-called family register of Satoe. 
Satoe’s Family Register contains the records of her own immediate 
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family and everyone connected with it (I understand it is like a 
family-tree affair). 
4. Financial statements. 
5. Photographs. 
la. Police records—At my request to the provost marshal, Head- 
quarters, Camp Kokura, the following report was received from 
Toychikouno, senior superintendent, chief of police, Kokura police 
station, dated September 9, 1954: 
No. 44. Confidential. 
Subject: Report on the result of the investigation of one’s identity 
concerning an international marriage. 
To: Provost marshal, Headquarters, Camp Kokura. 
The result of the heading investigation of Satoe Yamakage re- 
quested by you under date of July 3, 1954, is as follows: 
1. Permanent address: 527 Otsu, Tera-mura, Cazu, Odamachi-mura, 
Kamiukana-gun, Ehime-ken. 
2. Present address: Care of Toshisada Muratu, Shin-machi, 
Katano, Kokura-shi. 
3. Name: Satoe Yamakage. 
Date of birth: February 17, 1927. 
Matters to be answered: 
A. Previous offense and police record. 
The above person was fined 4,000 yen by the Kokura summary 
court for violating the act controlling public morals on May 26, 1953. 
in Is she a believer in polygamy, an advocate for it, or performer 
of it? 
At present, she does not fall upon the said items. 
C. Existence of a fact of prostitution or offering a place of it in 
receiving a fee? 
At present, she does not fall upon the above items. 
D. Is she an idiot or is she an illiterate? How do the neighbors 
speak of her? 
She is neither an idiot nor an illiterate and talking of a neighbor’s 
gossip, no one speaks ill of her. 
Other referential matters: James E. Langley has now gotten her 
with child. 
(Signed) Toychiko Uno, 
Typed) Toycutxo Uno, 
Senior Superintendent, Chief of Police, Kokura Police Station. 


A true copy: 
s/William M. Allen, 


t/Witt1am M. ALLEN, 
First Lieutenant, TC. 


7. On February 15, 1955, the papers for marriage were approved 
by order of Colonel Macomber, Headquarters, Camp Kokura, and 
signed by: 

(Signed) H. A. Nadwornik, 
(Typed) H. A. Napwornik, 
First Lieutenant AGC, Assistant Adjutant. 


8. On February 16, 1955, the papers having been approved, we were 
married, as mentioned in item 2. 
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9. During the month of January 1956, upon receiving notice of 
stateside assignment, my wife and | sought a visa for her, basing her 
information on the same papers used for our marriage; that the 
American consulate at Fukuoka refused the visa; that subsequent 
thereto your affiant sent a letter to, and received from, a letter, Forrest 
K. Geerken. American consul, American Embassy, Consular Division, 
APO 500. 


Tuer ForniGn SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN EmpBassy, Consutar Drviston, APO 500, 
April 4, 1956. 
Sgt. James E. Laneiey, RA51011774, 
Moji, United States Army Subport, APO 8. 


Str: The receipt is acknowledged of your letter of March 17, 1956, 
addressed to the Ambassador, stating that your wife, Satoe Yama- 
kage Langley, has been refused a visa by the American consulate at 
Fukuoka, although you were granted permission to marry by the 
United States Army authorities and your marriage was recorded at 
the American consulate. It appears that permission to marry was 
granted on the basis of a Police Certificate indicating that your wife 
had no police record, but that subsequent to your marriage further 
investigation in connection with her visa application developed that 
she had in fact been arrested for and convicted of violation of the 
public-morals law controlling prostitution. 


(Signed) Forrest K. Geerken, 
(Typed) Forresr K. Grrerxen, 
American Consul. 


It may be noted, and this is really a fact, that permission to marry 
was not based upon a police certificate indicating that my wife had 
no police record, but on the contrary, on a police certificate (p. 3, la 
of this affidavit) entitled “No. 44, Confidential, Matters To Be An- 
swered,” dated September 9, 1954: 

‘“‘A. Previous offense and police record: The above person was 
fined 4,000 yen by the Kokura summary court for violating the 
act controlling public morals on May 26, 1953. 
“QO, Existence of a fact of prostitution or offering a place of it 
in receiving a fee. 
“At present, she does not fall upon the above items.” 
which indicated that Satoe did have a police record, apparently of 
a minor nature, not serious enough to bar our marriage; that such 
police record was submitted to the provost marshal, headquarters, 
Camp Kokura, September 9, 1954, in response to the provost mar- 
shal’s request, for an investigation of Satoe’s identity concerning 
our proposed international marriage, of July 3, 1954. 

Shortly thereafter, your affiant sent a letter to the Honorable Mar- 
garet Chase Smith, Senator from Maine, and requesting her assistance 
in this matter of obtaining a visa for my wife. In response thereto, 
on April 6, 1956, Senator Smith replied that she had received a letter 
from, and enclosed a copy of the same to your affiant, Joseph J. Chap- 
pell, Acting Director, Visa Office, Department of State, Washington, 
wherein Mr. Chappell stated that he had requested the American con- 
sulate at Fukuoka, Japan, to submit a status report on the matter. 
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10. On May 4, 1956, your affiant received a letter from Senator 
Smith with an enclosed copy of a letter from Joseph J. Chappell, 
Acting Director, Visa Office, Department of State, Washington, 
dated May 3, 1956: 

Dear SENATOR Situ: Reference is made to my letter of April 5, 
1956, concerning your interest in the desire of Sgt. James E. Langley, 
RA51011774, Moji United States Army Subport, APO 3, San Fran- 
cisco, Calif., to have his wife, Mrs. Satoe Yamakage Langley, enter 
the United States for permanent residence. 

A report has now been received from the American consulate at 
Fukuoka stating the records of that office show that Mrs. Langley 
married Sergeant Langley on February 16, 1955. In accordance 
with established procedure, Sergeant Langley was required by the 
consular office witnessing the marriage to exhibit a letter showing 
that he had obtained military permission to marry. The consular 
officer did not have access to the documents, including police certifi- 
cates, which Sergeant Langley had submitted to the military authori- 
ties in requesting permission to marry. 

In March 1956 Mrs. Langley, as the beneficiary of an approved 
petition for nonquota status, presented a copy of the police certificate 
attached as enclosure No. 1 to Sergeant Langley’s letter to you of 
March 19, 1956. She was requested to obtain a more recent police 
certificate and subsequently submitted the record identical with the 
one attached to Sergeant Langley’s letter as enclosure No. 3, showing 
that she was arrested by the Kokura police station in April 1953 and 
charged with violating the public morals control ordinance, and that 
on May 10, 1953, she was ordered to pay a fine of 4,000 yen. Mrs. 
Langley was informed that it would be necessary for the consulate 
to ascertain the facts leading to her arrest and conviction. Sergeant 
Langley, who accompanied his wife, thereupon produced a copy of 
the certificate attached to his letter to you as enclosure No. 2, con- 
sisting of a report of the chief of police, Kokura, to the Provost 
Marshal’s Office, Camp Kokura, dated September 9, 1954. Sergeant 
Langley pointed out at that time that he had been given permission to 
marry even though the certificate made reference to the wife’s record 
of conviction. The consular officer informed Sergeant Langley that 
no decision could be made as to his wife’s eligibility to receive a 
visa until all the facts of her case were known. 

Upon the receipt of detailed information concerning the case of Mrs. 
Langley, the consulate informally refused her an immigrant visa on 
March 19, 1956, under the provisions of section 212 (a) (12) of the 
Immigration and Nationality Act. 

In view of the facts surrounding Mrs. Langley’s conviction, the 
consular officer in charge at Fukuoka had no alternative but to refuse 
a visa to the applicant. 

With best wishes. 

Sincerely yours, 
JosePH J. CHAPPELL, 
Acting Director, Visa Office. 


On May 28, 1956, your affiant received a letter from Senator Smith 
and enclosed therein was a copy of a letter sent to her by Joseph J. 
Chappell, Acting Director, Visa Office: 
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DEPARTMENT OF STATE, 
Washington, D. C., May 25, 1956. 

Dear Senator Situ: I refer to my letter of May 3, 1956, and to 
previous correspondence, concerning your interest in the desire of 
Sgt. James E. Langley, United States Army, to have his wife, Mrs, 
Satoe Yamakage Langley, enter the United States for permanent 
residence. 

Inasmuch as certain facts have subsequently come to the Depart- 
ment’s attention, the American consulate at Fukuoka, Japan, is being 
requested to furnish a further report in the matter. * * * 


JOSEPH J. CHAPPELL, 
Acting Director, Visa Office. 


11. On June 26, 1956, your affiant received a letter from Senator 
Smith and enclosed therein was a copy of a letter sent to her by 
Roland Welch, Director, Visa Office, dated June 25, 1956, wherein 
Roland Welch stated as follows: 

“As stated in my letter of May 25, 1956, the American consulate 
at Fukuoka, Japan, has been requested to furnish a further report 
in Mrs. Langley’s visa case. The report has not as yet been 
received. * * *” 

12. On October 8, 1956, your affiant received a letter from Senator 
Smith and enclosed therein was a copy of a letter sent to her by Roland 
Welch, Director, Visa Office: 

“Tn reply refer to: VO 150 Langley, Satoe Y. 


“Octoser 5, 1956. 

“Dear Senator Smita: I refer to my letter of June 25, 1956, re- 
garding your interest in the immigrant visa application of Mrs. Satoe 
Y. Langley, the wife of Sgt. James E. Langley, RA51011774, Moji 
Subport, 8247th Unit, APO 3, San Francisco, Calif. 

“The American Consulate at Fukuoka, Japan, has reported that 
upon the receipt of a copy of Mr. Langley’s letter to you of May 28, 
1956, the consular officer investigated Mrs. Langley’s case at Koukura. 
Interviews with police officers and officials of the procurator’s office 
failed to disclose that Mrs. Langley had ever committed or was con- 
victed of more than one offense under the public morals control 
ordinance. It was ascertained, however, that she used the alias of 
Emi Watanabe when arrested. On the basis of this additional back- 
ground, the consular officer reinterviewed the applicant on September 
13, 1956, and obtained from her under oath a signed statement to the 
effect that, ‘From about January 1953 to the time of my arrest in 
April 1953 I used to prostitute myself to various American service- 
men whom I would meet through arrangements with hotel boys and 
taxi drivers.’ Accordingly, Mrs. Langley was informed that the 
refusal of a visa to her on March 19, 1956, under section 212 (a) (12) 
of the Immigration and Nationality Act still stands and there is no 
action that can be taken under the existing law in her case. 

“T am sorry that the facts of the case are such as not to permit the 
issuance of a visa to Mrs. Langley.” 

13. Considering the facts as I, your affiant, know them, that Satoe 
used an alias of Emi Watanabe, Satoe’s name Emi Watanabe is not 
an alias, it is part of her whole true name. Further, that “the con- 
sular officer * * * obtained from her under oath a signed statement 
to the effect that “From about January 1953 to the time of my arrest 
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in April 1953 I used to prostitute myself to various American service- 
men whom I would meet through arrangements with hotel boys and 
taxi drivers,” I doubt very much that Satoe actually knew what she 
was signing or that she fully understood the consular officer’s ques- 
tions during his interrogations or reinterview. I base this statement 
on the fact that at the time such interrogation or reinterview was to 
be held at the consular officer’s office, Satoe and I went to his office at 
his request, and the consular officer refused to permit me to accompany 
my wife, while he was interrogating or reinterviewing her, but that 
he ordered me to remain downstairs while he took her up to his private 
office on the third floor of the building. To the best of my knowledge 
my wife Satoe and the consular officer were the only ones in his office 
at the time. Shortly thereafter they returned to the second floor and 
I asked the officer to permit me to see the papers that she had signed. 
The consular officer refused to permit me to see them. Upon our 
return home, I asked Satoe what it was that she had signed, and she 
told me that the consular officer wrote some words down on paper and 
that he told her that she had better sign it. Later on, the Visa Office 
in Washington sent a statement back to your affiant, and I read it to 
my wife. She told me that its contents were different from what the 
consular officer told her she was signing to. And it is respectfully 
offered that since the Japanese police and officials of the procurator’s 
oflice upon being interviewed by the consular officer in charge failed 
to disclose (as per Mr. Welch’s letter of October 5, 1956) that my wife, 
Mrs. Satoe Y. Langley had ever committed or was convicted of more 
than one offense under the public morals control ordinance, it would 
appear to be, all facts being considered as set forth herein, that my 
Japanese wife, Satoe, was entrapped to the confession of acts of prosti- 
tution which she has not committed. 

14. In conclusion, your affiant and deponent is a citizen of the 
United States, and a soldier in the United States Army; that I am 
sworn to uphold the Constitution of the United States; that being a 
citizen of the United States, I am entitled to all the rights and priv- 
ileges accorded to all other citizens; that being so entitled I submit 
that the American consulate officer should not have placed me and my 
wife and family in such a position by first solemnizing our marriage 
without checking into all the documents then available to him, and 
then penalizing us for his mistake in judgment. 

As of February of 1957, the post exchange commissary card now 
being held by my wife, Satoe, expires. After that date she will have 
to rely upon Japanese sources of supply and with an 8-month-old 
baby, there will * great hardship that should never have been in the 
first place, for an American citizen. 

JaMES E. LANGLEY. 


Subscribed and sworn to before me, a notary public of the State 
of Maine, by the above named, James E. Langley, sergeant, RA- 
51011774, the afifiant and deponent of the foregoing affidavit of 
facts, that he did make solemn oath thereto, that the statements 
therein contained are true, according to the best of his knowledge, 
recollection, information, and belief. 
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Given under my hand and seal, at Portland, Cumberland County, 
and State of Maine, this 21st day of January, A. D. 1957. 


[SEAL] Sripney R. Sanrorp, 
Notary Public of Maine. 


My commission expires December 6, 1962. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 988), as amended, should be enacted. 


O 
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Juty 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1083] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1083) for the relief of Maria Maniates, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the child adopted by citizens of 
the United States the status of a nonquota immigrant, which is the 
status normally enjoyed by alien minor children of United States 
citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 21-year-old native and citizen of 
Greece who presently resides in Greece with her natural parents. She 
was adopted in 1955 by citizens of the United States, who are actually 
re’ Soe and aunt. They are 71 and 69 years old and have no other 
children. 

A letter, with attached memorandum, dated April 25, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., April 25, 1957. 
Hon. JAmes O. Eastanp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1083) for the relief of Maria Maniates, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass., office of this Service which has custody of those files. 

The bill would confer nonquota immigrant status upon the 21-year- 
old adopted daughter of United States citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MARIA MANIATES, BENE- 
FICIARY OF 8S. 1083 


Information concerning this case was obtained from Mr. 
and Mrs. Philip Maniates, the adoptive parents of the bene- 
ficiary who are the sponsors of the bill. 

Maria Maniates, a native and citizen of Greece, was born 
on March 30, 1936, in Patras. She is unmarried and lives 
with her blood parents at 100 Solomo Street, Patras, Greece. 
Miss Maniates is unemployed and has no assets. She was 
adopted in a Greek court on August 25, 1955, by Mr. and 
Mrs. Philip Maniates. She is 1 of 5 children of Argyro 
Maniates and his wife, Stavrula, who agreed to the adop- 
tion. Philip Maniates is the brother of Argyro Maniates. 
The beneficiary has never been in the United States. Her 
schooling consists of six grades of public school and training 
in ornamental embroidery. 

Mr. and Mrs. Philip Maniates are United States citizens 
and live at 39 Irving Street, Winchester, Mass. Mr. Maniates 
was born in Greece on May 19, 1886, and became a United 
States citizen through naturalization on May 23,1927. Mrs. 
Maniates was born in Quincy, Mass., on October 18, 1887. 
They were married in Boston, Mass., on October 16, 1932. 
Mrs. Maniates was previously married in Boston, Mass., to 
Albert A. Curdo, a native United States citizen, on Novem- 
ber 10, 1922, and this marriage was terminated by divorce 
on December 18, 1930. Mr. Maniates was never previously 
married. They have testified that they have no children. 
Mr. and Mrs. Maniates are unemployed but he receives 
$100.70 per month from social security and she receives $33.60 
per month from the same source. ‘Their assets consist of a 
three-family home valued at $12,000 on which there is an en- 
cumbrance of $2,100 and 100 shares of common stock of the 
Atlas Corp., of New Jersey valued at approximately $1,000. 
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They occupy 1 apartment of their home and the other 2 are 
rented for a total of $115 monthly. 

A petition filed by Mr. Philip Maniates in behalf of the 
beneficiary to accord her fourth-preference-quota status un- 
der section 203 (a) of the Immigration and Nationality Act 
was approved by this Service on October 24, 1955. The bene- 
ficiary was informed by the American Embassy at Athens, 
Greece, on September 27, 1956, that the demand for first-, 
second-, and third-preference-quota numbers was so great 
that she could not expect that a number would be available 
for the issuance to her of a fourth-preference visa for the 
next several years. 


Senator Leverett Saltonstall, the author of the bill, has submitted 
the following information in connection with the case: 


Unitep States SENATE, 
ComMMITTEE ON APPROPRIATIONS, 
February 8, 1957. 
Hon. Jamrs O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuatrman: This letter is in reference to S. 1083, a 
ete bill which I introduced on February 7, for the relief of Maria 
Maniates, adopted daughter of Mr. and Mrs. Philip Maniates of Win- 
chester, Mass. 

Mr, Maniates has furnished me with information concerning this 
case and I am forwarding it to you with the thought that it may be 
of some assistance to your committee in consideration of this 
legislation. 

Miss Maniates is registered on the waiting list of the Greek quota 
and under existing laws it appears that several years will elapse before 
she may come to the United States. Mr. and Mrs. Maniates, I am 
told, are in failing health and need the care of their adopted daughter. 

I know that all concerned will deeply appreciate any favorable con- 
sideration which may properly be given to S. 1083. 

Thank you for your courtesy. 

With kind regards, I am, 

Sincerely yours, 
LEVERETT SALTONSTALL, 
United States Senator. 


INFORMATION Re Marta Mantates, Case No. V. P. 2-I-28392 Ex, 
Boston IMMIGRATION AND NATURALIZATION 


1. Maria Maniates is the adopted daughter of Philip and Adaline 
Maniates. Her present address is 100 Salamou Street, Patras, Greece. 

2. She was born in Patras on March 23, 1936. 

3. She is single. 

4. Her adoptive parents are Philip and Adaline Maniates, citizens 
of the United States of America. They reside at 39 Irving Street, 
Winchester, Mass. Her natural parents are Argyrios and Stavrula 
Maniates, now residing in Patras, Greece. 

5. Her relatives in the United States of America are her natural 
uncle and adoptive father, Philip Maniates, her adoptive mother, 
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Adaline Maniates, both American citizens, both residing at 39 Irving 
Street, Wine hester, Mass., and a cousin, Alexandra Milas, an American 
citizen, whose address is 18 Porter Street, Watertown, Mass. 

6. She filed an application for an immigrant visa in Greece, file 
No. 211, AVF-14 number VP-2-I-28392—and was accorded fourth 
a ence status under the Greek quota. 

She has lived all her life with her natural parents in Patras, 
Gets had a common-school education there, and is capable of sup- 
por ting herself as an embroiderer when she arrives in the United States, 

8. She has never been arrested. 

9. She belongs to no organization. 

10. Her adoptive parents, Philip and Adaline Maniates, of 39 Irving 
Street, Winchester, Mass., will be responsible for her. 

11. The reasons for sponsorship of a private bill are: Her adoptive 
parents are old, in failing health and need the care she can give them. 
She is poor and almost destitute because of conditions in Greece and 
needs the care and support her adoptive parents can furnish. 

12. This case has merit because of the need of American citizens to 
be united with their daughter. Letters have been written to the Im- 
migration Service in Boston and to Senator Saltonstall. 

13. See attached character reference to Maria Maniates. 

14. All possibilities under existing law have been exhausted. 


SWORN STATEMENT 


We, the undersigned (1) Basil Mourzes, clerk of the Patras J. P.’s 
office; (2) Constantine M. Karayiannis, of Ermou Street, Patras, a 
merchant; (3) Aristides Ev. Alexopoulos, of 103 Karaiskaki Street, 
Patras, a merchant; (4) George J. Petropoulos, of 90 Hermes Street, 
Patras, a barber; and (5) Philipos E. Konaxis, of 101 Karaiskaki 
Street, Patras, a shoemaker, personally appeared before Epaminondas 
Beskos, notary public in and for said city, county, and state and be- 
ing duly sworn according to law depose and say: 

That we have known Miss Maria Argyriou Maniates, of 100 Solo- 
mou Street, since the time she was a small child, because of our friend- 
ly connections with her father and family and to the best of our 
knowledge and belief she is a most decent, trustworthy, and reliable 
person. We are in a position to ascertain that this girl is a hard 
worker and is endowed by a character of diamond which is due both 
to the most Christian family environment she is living and her par- 
ticular innate high qualities. 

Miss Maria Maniates is 20 years old with a fair knowledge and 
experience in ornamental needlework (embroidery) out of which if 
properly employed she can earn a living. She is also keen in house- 
wifery and domestic affairs. To cut short she is one of the best girls 
in this city and we are more than confident that wherever she goes she 
would be a real asset, because of her excellent character and the afore- 
mentioned qualities of hers. 
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We further state that the facts set in this statement are true and 
correct. 
Bastt Movurzes. 
Arist. ALEXOPOULOS. 
CoNnsTANTINE KARAYIANNIS. 
GrorGe PETROPOULOS. 
Pu. Konaxis. 


Kinepom or GREECEs, 
County of Achaia, 
City of Patras: 
Sworn to and subscribed before me this 7th day of January in the 
year of our Lord 1957. 


Epamrinonpas Beskos, Notary Public. 
My commission is not subject to a limitation of time. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1083) should be enacted. 


O 








85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
Ist Session : No. 745 


MATSUE HARADA 


Juty 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1112] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1112) for the relief of Matsue Harada, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That, the Attorney General is authorized and directed to cancel any outstanding 
order and warrant of deportation, warrant of arrest, and bonds, which may have 
issued in the case of Matsue Harada. From and after the date of the enactment 
of this Act, the said Matsue Harada shall not again be subject to deportation by 


reason of the same facts upon which such deportation proceedings were com- 
menced or any such warrants and orders have issued. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to cancel deportation pro- 
ceedings in the case of Matsue Harada. As passed by the Senate the 
bill provided for permanent residence, but it has been amended to 
provide only for the cancellation of deportation proceedings. 


GENERAL INFORMATION 


The beneficiary of the bill is a 65-year-old native and citizen of 
Japan who last entered the United States on February 7, 1954, at 
Blaine, Wash., as a visitor for business. She first entered the United 
States in November 1907 at Seattle, Wash., and in 1917 returned to 
Japan to reside. She presently resides in Seattle, Wash., and is em- 
ployed by Dr. Grant D. Ashley. Her only living relative is a sister 
in Japan. 

86007 









MATSUE HARADA 










A letter, with attached memorandum, dated June 29, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 
3624, which was a bill introduced in the 84th Congress for the relief 
of the same alien, reads as follows: 











DEPARTMENT OF JUSTICE, 
ATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 29, 1956 


IMMIGR 








1. James O. EASTLAND, 
—_ an, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DearS 2 naTOR: In response to your request for a report relative to 
the bill (S. 3624) for the relief of Matsue Harada, there is attached a 
roth of information concerning the beneficiary. This memo- 

randum has be ‘en prepared from the Immigration and Naturalization 
Serv ice files relating to the beneficiary by the Seattle, Wash., office of 
this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Japan. 
Sincerely, 


TW 
Li 01 














J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MATSUE HARADA, BENE- 
FICIARY OF S. 3624 


















The beneficiary, Matsue Harada, a native and citizen of 
Japan, was born on January 29, 1892. She married Shichiro 
Kasekuma, a Japanese citizen, in 1912 at Seattle, Wash. 
This marriage was terminated by divorce in 1916. She re- 
sides at 8707 32d Avenue NW., Seattle, Wash. 

The beneficiary is employed as a housekeeper. 
pleted 9 years of school in Japan. 
$160 a month from her employment. 
and effects are valued at $500. 
Japan. 

The beneficiary first 









She com- 
She earns an average of 

Her personal property 
She has one sister living in 







entered the United States in Novem- 
ber 1907 at Seattle, Wash. She returned to Japan to reside 
in 1917. She last entered the United States as a visitor for 
business at Blaine, Wash., on February 7, 1954. Extensions 
of stay to February 4, 1956, were authorized. Deportation 
proceedings were instituted against her on May 28, 1956, on 
the ground that she had failed to comply with her visitor’s 
status. 









H 


MATSUE HARADA 3 


Senator Warren G. Magnuson, the author of the bill, has submitted 
a number of letters and documents i in connection with the case, among 
which are the following: 

Unirep Srates Senate, 
ComMITTEE ON INTERSTATE AND ForREIGN COMMERCE, 
April 28, 1957. 
Re S. 1112, for the relief of Matsue Harada 
Hon. James QO. EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Senator: I am submitting herewith the following letters 
which I have received from various individuals, urging the passage 
of the above mentioned private bill. 

1. Letter dated January 21, 1957, from Grant D. Ashley, M. D. 

2. Letter dated February 8, 1957, from Victor K. Inoue, pastor, 
Japanese oe day Adventist Church, Seattle. 

3. Letter from G. John Doces, dated F ebruary 11, 1957. 

4. Letter from Genji Mihara, president, Seattle Japanese Com- 
munity Service, February 4, 1957. 

5. Letter from Mr. and Mrs. Joseph Rae, Seattle. 

6. Letter dated April 9, 1957, from Dr. Grant D. Ashley, with 9 
pages of individually sig ned petitions in behalf of Mrs. Harada. 

Kind personal regards. 

Sincerely, 
Warren G. Maanuson, 
United States Senator. 
Tue Docrors Cuinic, 
Bothell, Wash., January 12, 1957. 
Re Mrs. Matsue Harada. 
Senator WarrEN G. Maanuson, 
Senate Office Building, Washington, D. C. 

Drar Senator Maenuson: I am writing you in behalf of Mrs. 
Matsue Harada who is living at my home here in Bothell. Mrs. 
Harada has only been with us a few days and we have only known her 
for the past 3 or 4 weeks, but have learned to have a high regard for 
her and would like very much to keep her with us. 

In April 1956 you introduced a Senate bill 3624, in her behalf, as 
yet neither she nor Mr. Toru Sakahara, her attorney, have heard from 
you concerning the action on this legislation. This lady’s departure 
date by the Department of Immigration is for February 1, 1957 

Senator Magnuson, I would consider it a personal favor if you would 
exert every effort possible to aid us in the extension of Mrs. Harada’s 
stay in this country and if possible make this stay a permanent one. 

Sincerely, 


Grant D. Asuuey, M. D. 


P. S.—Senator Magnuson, it is good to have you back in the United 
States Senate again. 
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JAPANESE SEVENTH-DAY ADVENTIST CHURCH, 
Seattle, Wash., February 8, 1957. 
Re Mrs. Matsue Harada. 


Senator WARREN G. Maenuson, 
Senate Office Building, Washington, D. C. 

Dear Senator Maanuson: I have faith in your judgment, therefore 
Senator Magnuson, I am asking you to review the case of Mrs, 
Harada. She must not be required to return to Japan because she has 
no property or money in Japan in which to make a living. 

Mrs. Harada’s home and property was destroyed by bombs during 
World War II. She has no family or living relatives left in Japan 
in which to help her. Mr. Magnuson, she needs your help. Please 
reconsider her case and do all within your power to help her remain 
in this country. 

I will appreciate it very much if you can help her, Senator Magnu- 
son. 

Thanking you for all this trouble, I am, 

Yours very sincerely, 
Victor K. Inoue. 


Frprvary 11, 1957. 
Senator Warren G. Maenuson, 
United States Courthouse, 
Seattle, Wash. 

Dear Senator Maanuson: Just received a letter from Dr. Grant 
Ashley who has suggested that I write to you concerning Mrs. Matsue 
Harada. 

As I understand, unless a bill is introduced by you to the Senate, 
she will be forced to leave the country by March 11 of this year. 

Mrs. Harada has been employed by Dr. Ashley for some time and he 
holds high respect for this lady and feels that she would make a fine 
citizen. Dr. Ashley also mentioned that he had talked to you over 
the telephone and you offered to do anything possible to help in this 
situation. 

I have known Dr. Ashley for years. He is a personal friend of mine 
as well as a highly respected citizen and a good Democrat. We would 
appreciate all you could do for him in this matter. 

With kindest personal regards, I remain, 

Sincerely, 


G. Joun Docks. 


SEATTLE JAPANESE ComMMUNITY SERVICE, 
Seattle, Wash., February 4, 1957. 
Re Mrs. Matsue Harada. 


Senator Warren G. MaGnuson, 
Senate Office Building, Wi ashington, D. C. 


Dear Senator Magnuson: I am writing this letter at the request 
of Mrs. Harada above, who informs me that she has no property or 
income in Japan because of destruction due to bombing during World 


War II and who desires to remain in the United States as a permanent 
resident. 
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She also states that she understood that a private bill was to have 
been introduced by you when Congress convened in January, but was 
greatly disappointed to learn recently that her original sponsors had 
lost interest in her case. 

Since she apparently has no resources to support herself in Japan 
and would have difficulty if required to return, it appears that this 
lady needs someone who can help her remain. 

Any consideration you can give to her case will be greatly appre- 
ciated. 

Yours very sincerely, 
Gengt MImara. 


SEATTLE, WASH. 
Senator WarrREN G. MaAGnuson, 
Senate Office Building, Washington, D. C. 

Dear Sir: This letter is written in behalf of Mrs. Matsue Harada, 
who has just learned that the private bill S. 3624, making her con- 
tinued stay in this country possible, was not introduced as scheduled. 

Although Mrs. Harada has not been employed by us, we know her 
as a personal friend and know here to be a fine woman of good Chris- 
tian character. We feel her stay in this country would be an asset 
to our country. 

We sincerely hope that a new bill will be introduced immediately 
to make it possible for her to stay in this country. 

Sincerely, 
Mr. and Mrs. JosepH Rar. 


The petitions referred to above are contained in the files of the 
Senate Committee on the Judiciary. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1112), as amended, should be enacted. 


O 
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HARRY SIEGBERT SCHMIDT 


Juty 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Watrsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1171] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1171) for the relief of Harry Siegbert Schmidt, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On page 1, line 3, strike out the word “provision” and substitute 
“provisions”. 

On page 1, at the end of line 3, add ‘‘and (4)”. 

On page 1, line 8, strike out the words “this exemption” and sub- 
stitute the words ‘“‘these exemptions’’. 

On page 1, line 8, strike out the words ‘‘a ground” and substitute 
“orounds”’, 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive the excluding pro- 
visions of existing law relating to the inadmissibility of aliens who are 
mentally retarded in behalf of the child of naturalized citizens of the 
United States. The bill has been amended to waive the provisions 
of section 212 (a) (4) of the Immigration and Nationality Act in 
behalf of this beneficiary, as well as the provision of section 212 (a) (1) 
of that act. 


GENERAL INFORMATION 


The beneficiary of the bill is the 6-year-old mentally retarded son of 
naturalized citizens of the United States. He presently resides with his 
family in Germany where his father is stationed with the United States 
Armed Forces. He was born before his parents were naturalized and 
without the waiver provided for in the bill, he will be unable to return 
to the United States when his father is rotated. 
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HARRY SIEGBERT SCHMIDT 


A letter, with attached memorandum, dated September 5, 1956, to 
the chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to §., 
3747, which was a bill pending in the 84th Congress for the relief of the 
same beneficiary, reads as follows: 


DerPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 5, 1956. 
Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3747) for the relief of Harry Siegbert Schmidt, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are feebleminded, and would authorize the alien’s admis- 
sion for permanent residence, if he is otherwise admissible under that 
act. The bill would further provide that this exemption shall apply 
only to grounds for exclusion under section 212 (a) (1) of the act of 
which the Department of State or the Department of Justice has 
knowledge prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 


URALIZATION SERVICE FILES RE HARRY SIEGBERT SCHMIDT, 
BENEFICIARY OF S. 3747 


Information concerning the case was obtained from Mr. 
Guenter S. Schmidt, the beneficiary’s father. 

Guenter S. Schmidt, who was born on July 1, 1927, in Ber- 
lin, Germany, was naturalized as a United States citizen on 
May 15, 1952, at Pensacola, Fla. He has served in the United 
States Air Force since April 17, 1948, and now holds the rank 
of technical sergeant. He is presently stationed at Wies- 
baden, Germany, where he resides with his wife and their 
three children, including the beneficiary. With the excep- 
tion of the beneficiary, all members of Mr. Schmidt’s immedi- 
ate family are United States citizens. The beneficiary, who 
is alleged to be stateless, was born on September 15, 1950, at 
Langen Hesse, Germany. 

Mr. Schmidt stated that the beneficiary was refused a visa 
in August 1951 by the American consul in Frankfurt, Ger- 
many, by reason of his affliction with toxoplasmosis. He has 
been receiving treatment at the United States Air Force 
Hospital in Wiesbaden and on the basis of psychiatric ex- 
amination is regarded as about 2 years mentally retarded. 
In January 1956 the United States Public Health Service 
at Frankfurt certified him for a class A mental defect, thus 








HARRY SIEGBERT SCHMIDT 


rendering him ineligible to receive a visa to enter the United 
States. Sergeant Schmidt is anxious to keep his family intact 
and hopes he will be permitted to bring tha hensliciart to this 
country on completion of his present tour of overseas duty. 


A letter dated April 6, 1956, to Senator Herbert H. Lehman, the 
author of S. 3747, from the Acting Director, Visa Office, United 
States Department of State, reads as follows: 


DEPARTMENT OF STATE, 
Washington, April 6, 1956. 
Hon. Hersert H. Lenman, 
United States Senate. 


Dear Senator Lenman: I refer to Mr. Welch’s letter of February 
20, 1956, concerning the desire of T. Sgt. Guenter S. Schmidt, USAF 
AF12301791, Headquarters, USAFE, Directorate of Transportation, 
APO 633, care of Postmaster, New York, N. Y., to have his son, Harry 
Siegbert Schmidt, granted permission to come to the United States 
from Germany. 

The Department has been informed by the American consulate 
General at Frankfort that Harry Siegbert Schmidt is registered there 
on the waiting list of intending immigrants chargeable to the non- 
preference portion of the German quota as of June 25, 1952; that the 
child bas repeatedly undergone medical examinations there during the 
past several years, and that he was last examined on Januray 26, 
1956, and certified as class A mental defect, chronic brain syndrome 
of unknown cause, mental deficiency, moderate 009-xxO.X42. 

The consulate general adds to its report that the child’s ineligibility 
to receive an immigrant visa has been discussed many times with 
Sergeant Schmidt, and that in view of the humanitarian aspects of 
the case it would appear that tbe only solution would lie in private 
legislation. 

With best wishes, 

Sincerely yours, 
JoseEPH J. CHAPPELL, 
Acting Director, Visa Office. 


Senator Jacob K. Javits, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 

Heapquarters, USAFE, 
DrtREcTORATE OF TRANSPORTATION, 
APO 633, New York, N. Y., February 6, 1956. 
Hon. Hersert H. Lexan, 
United States Senate, 
Washington, D. C. 


Dear Senator: This is an urgent appeal for your help and assist- 
ance. This appeal is directed to you not only in my capacity as your 
constituent, but also because I know of your reputation of having an 
open ear and heart for those who need help. 

My name is Guenter S. Schmidt. My home of record is 240 East 
14th Street, New York, N. Y. Both I and my wife, my children, as 
well as my mother and other relatives are New York residents. 

I was born in Berlin, Germany. I emigrated to the United States 
in 1946, as a racial persecutee. My religion is Hebraic. Two years 
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after my entry into the United States, i. e. in 1948, I enlisted in the 
United States Air Force and have been a member thereof ever since, 
My present grade is technical sergeant. 

Shortly after completion of my basic training | in 1948, I was assigned 
to Germany and participated in the Berlin airlift in 1948. During my 
then stay in Germany | married Lottie Fink, who is now my present 
wife. A short time prior to my marriage, my first, child, Harry S 
was born. (See attached birth certificate.) The child was legitimated 
by virtue of my subsequent marriage, as evidenced by the attached 
birth certificate. 

In September 1951 I rotated back to the States and my German- 
born wife accompanied me as an immigrant. My above-named child 
could not accompany me then because (a) it was foreign born; (6) I 
had not yet acquired American citizenship; (c) the child could, there- 
fore, not quality as an American citizen; and (d) the child failed to 
qualify as an immigrant on medical grounds. Thus the child remained 
in Germany with his mother’s relatives. 

In 1952 I was naturalized in the northern district court of Florida, 
certificate No. 6973577. My wife was naturalized in 1954 in the south- 
ern district court of New York, certificate No. 7321464. During my 
subsequent stay in the United States, my wife gave birth to one more 
child, David E. Schmidt, now living, and an American citizen. 

In April 1954, I was again assigned to Germany, where I am now 
stationed. My present address is Headquarters, United States Air 
Forces in Europe, DCS/Materiel, Directorate of Transportation, APO 
633, USAF. My third child, Ruth M. Schmidt, was born in Germany 
on October 27, 1954, but is an American citizen by birth since both my 
wife, and I are American citizens, and were such at the time of the 
child’s birth. The necessary documentation in this regard is of record 
at the office of the United States consulate general, Frankfurt/Main: 
Germany. 

The matter in which [ now need your help concerns the immigration 
into the United States of my first child, Harry Siegbert Schmidt. 
Repeated attempts to obtain an immigration visa for said child were 
unsuccessful, because, upon medical examination thereof, it was found 
by consular physicians to be mentally deficient. Military physicians, 
however, have determined that the child, now 5 years of age, is not 
mentally deficient, but only retarded by about 2 years. They have 
further determined that the child is otherwise normal, playing with 
children of ages above and below his age, and is in all respects per- 
fectly normal and healthy. Military physicians have further deter- 
mined that the child will progressively advance mentally with age, 
but are unable to determine now whether or not it will develop to com- 
plete normalcy, or remain retarded to some extent. They gave assur- 
ances, however, that the child will continue to develop mentally. 

Consular officials in Frankfurt allege that under existing regulations 
they may not issue an immigration visa to my child Harry Siegbert 
because consular physicians have issued a so-called Class A medical 
certificate, as a result of which their hands are tied, although they 
felt sympathetic to my plight. Both my wife and I have reached the 
stage of despair. We are faced with the prospect of having to return 
shortly to the United States, and to leave our child behind, at a stage 
where parental care and assistance could be expected to aid it in its 
mental development. While it would be unfortunate to leave a 
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normally developed child in stranger’s hands in a foreign country, 
the disaster is still more grave for both the child and ourselves in this 
particular case, at a time when the child needs most the understanding 
help of its parents. 

I am advised by legal counsel that the only possibility of obtaining 
the right of immigration for my child is through private legislation. 
It is for these reasons that 1 am now appealing to you to aid me in 
this regard. Both my wife and myself, as well as my entire family, 
shall be eternally grateful to you for initiating legislation author- 
izing my child’s immigration. 

In this connection | should like to give you assurances to the effect 
that the child, even though it should remain mentally retarded to some 
extent, will never become a financial burden upon the United States, 
or any of the States of the Union, for the reason that I am a career 
member of the Air Force Establishment, and intend to so remain. In 
the event that I should die on active duty, my wife as well as other 
members of my family will be amply capable of providing my child 
with financial assistance, if any should become necessary. | am pre- 
pared to submit affidavits and documentation in this regard. 

Kor the above reasons, I implore you to initiate the necessary legis- 
lation. 

Respectfully yours, 
GUENTER S. ScHMIDT, 
Technical Sergeant, USAF, AF 12801791, 


OFFICE OF THE JEWISH CHAPLAIN, APO 633, 


New York, N. Y., May 29, 1956. 


Re private bill S. 3747. 
Hon. Hersert H. Lenman, 
United States Senate, 
Washington, D. C. 


Dear Senator Leaman: It is my pleasure to submit this letter on 
behalf of Sgt, and Mrs. G. S. Schmidt, parents of Harry S. Schmidt, 
the subject of private bill S. 3747, as requested in Guide Sheet for 
Those Persons Seeking Relief Through Private Legislation. 

As you know, Harry is a sickly child of five, born to his parents 
during a previous military tour of the sergeant in Europe. I would 
not presume to comment on the medical aspects of Harry’s situation, 
because I am not a physician. But it seems to me that the medical 
aspects of the matter have no bearing on the essential problem of the 
case. 

Sergeant and Mrs. Schmidt are well known to me, not because of 
their troubles, but because they are devoted members of the Jewish 
religion. They are hard-working supporters of every religious, chari- 
table, and educational phase of our chapel program. They are modest, 
exceedingly well behaved, and friendly members of the American 
military community of Wiesbaden. Everyone who knows the 
Schmidts, with whom I am acquainted, has delighted to tell me what 
decent, helpful people the Schmidts are. 

As you are well aware, the admissibility of little Harry to the 
United States became an issue because of questions as to the degree 
of the citizenship of his parents at the time of his birth, and because 
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of the chronic sickness of the baby. If Harry’s parents had been 
fully naturalized or had been native born, his ncaa would not have 
become an immigration problem. it does not seem to be likely that 
Congress ever intended to compound the sorrows of people like the 
Schmidts, who even before they attained full American citizenship, 
were already serving their adopted country in a commendable man- 
ner. Itis not likely that Congress intended that such parents should 
be separated from their unfortunate child, until God in His time 
should relieve the youngster of his many heartbreaking troubles. 
Therefore, it does not seem reasonable that our Government intends 
to make a problem of Harry’s immigration to the United States, when 
a year or two hence, Harry’s father is again rotated to the Zone of 
the Interior. Sergeant Schmidt has had his final citizenship papers 
since 1952, and Mrs. Schmidt since 1954. 

I know that many close friends of the Schmidts join me in thank- 
ing you for your kindness in introducing the bill for little Harry. 
If Sergeant Schmidt had had better advice during his first European 
tour, he would sooner have sought the assistance of Congress. At no 
time, it seems to me, has Schmidt pressed his case as aggressively as 
he might have. Sergeant Schmidt does not want to bother people. 

If you feel that this letter would help the little boy’s cause, please 
refer it to the Committee on the Judiciary which is considering S. 
3747. 

With repeated thanks for your intercession for these unfortunate 
people, believe me to be 

Very sincerely yours, 
Epwarp ELLENBOGEN, 
Chaplain (Major), USAF. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1171), as amended, should be enacted. 


O 
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IRMA B. POELLMANN 


Jury 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1192] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1192) for the relief of Irma B. Poellmann, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to the conviction of a crime involving moral turpitude 
in behalf of the fiance of a United States citizen veteran of our Armed 
Forces. The bill also enables the fiance to enter the United States 
in order that she may marry her citizen fiance and thereafter reside 
in the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 29-year-old native and citizen of 
Germany who presently resides in Germany. She is engaged to an 
honorably discharged veteran of our Armed Forces who formerly 
served in Germany. He presently resides in Seattle, Wash. The 
beneficiary was denied a visa because she had a conviction for per- 
forming an abortion more than 10 years ago. She was given a sus- 
pended sentence and fined. Information is to the effect that since 
that time she has led an exemplary life. She did secretarial work for 
the United States Armed Forces in Germany for many years. Without 
the waiver provided for in the bill, she will be unable to enter the 
United States to marry her United States citizen fiance. 

A letter, with attached memorandum, dated August 16, 1956, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3593, which was a bill pending in the 84th Congress for the relief 
of the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 16, 1956, 
Hon. James O. Eastnanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3595) for the relief of Irma B. Poellmann, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared for the Immigration and Naturaliza- 
tion Service files relating to the beneficiary by the Seattle, Wash., 
office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission aliens who admit having com- 
mitted or have been convicted of crimes involving moral turpitude. 
It also limits the exemption to grounds for exclusion of which the 
Department of State or Department of Justice has knowledge prior to 
the date of its enactment. In addition, the bill would authorize the 
beneficiary’s admission into the United States for a period of 3 months 
as a nonimmigrant visitor , provided she is coming to the United States 
with the intention of marry ing her fiance, Jerome C. Oman, and pro- 
vided she is otherwise admissible. It further provides that if the mar- 
riage occurs within 3 months following her entry into the United States, 
the beneficiary shall be granted permanent residence as of the date of 
the payment of the required visa fee. In the event the marriage does 
not occur within 3 months, the beneficiary shall be required to depart 


from the United States and upon failure to do so, she shall be deported 
pursuant to law. 


Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE IRMA B. POELLMANN, 
BENEFICIARY OF 8. 3595 


Information concerning the case was obtained from Jerome 
C. Oman, the beneficiary’s fiance 

The beneficiary, Irma B. Poellmann, a native and citizen 
of Germany, was born August 21, 1927. She has never mar- 
ried. She resides at 10 Meisperleinsplapz, Nurnberg, Ger- 
many. 

The beneficiary is employed asa secretary. She completed 
12 years of school in Germany. She has no assets. Her 
widowed mother and a sister live in Germany. She was 
employed in Germany by the United States Army from 
1948 to 1954. 

The beneficiary has never been in the United States. Ac- 
cording to Mr. Oman, she was convicted in Germany on the 
charge of abortion and was refused a ‘visa because of this 
conviction. The committee may desire to request the Bu- 
reau of Security and Consular Affairs, Department of State, 
to secure acre in this connection. 

Jerome ©. Oman resides at 209 Southwest 97th Place, 
Seattle, W ash. He is employed as a sheetmetal worker by 
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the General Electric Co., and earns approximately $60 a 
week. He has real property valued at $7,500 with an encum- 
brance of $7,200 and personal property valued at $1,000. 
His mother resides with him and is wholly dependent upon 
him for support. Mr. Oman served in the United States 
Army from November 24, 1950, to August 23, 1953, and was 
honorable discharged as a private, first class. It is his 
intention to marry the beneficiary upon her arrival in the 
United States. 


Senator Henry M. Jackson, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


[Translation (German) copy from a copy] 
Tue Liprary or CONGRESS 
LEGISLATIVE REFERENCE SERVICE 
Washington, D. C. 


Re criminal case against Irma Poellmann, born on August 21, 1925, at 
Nurnberg, residing at 4a Further Strasse, Nurnberg, for abortion 


AMTSGERICHT NURNBERG, 
Criminal Division: 


DEcISsION 


The convicted Miss Irma Poellmann, single, a secretary, is being 
granted a conditional suspension of the sentence of 1 month in prison, 
passed against her by the Amtsgericht, Nurnberg, on January 23, 
1947, with a parole until February 1, 1950, on condition that she 
pays the imposed fine of 300 reichsmarks on or before April 1, 1947, 
to the court treasurer at Nurnberg, at present 32 Baumen Strasse, 
Furth, Bavaria. Reasons: The above-mentioned has no prior con- 
victions and the offense was caused by inexperience, rather than by 
criminal inclination, and, consequently, there is good reason to expect 
that, by good conduct during the probation period she will prove 
worthy of an act of grace. Section 20, etc., of the grace ordinance. 

Furth, March 10, 1947. 


[seEAL] AmrTsGeRicHT NURNBERG, 
[Signed] ZeRNETSCKY, 
Amisgerichisrat. 


Certified by recorder of the clerk’s office of the Amtsgericht Nurn- 
berg, criminal division. 


[SEAL OF COURT] 
BavARIAN AMTSGERICHT, NURNBERG, 
(Signature illegible). 
Justizobersekretdr. 





IRMA B. POELLMANN 
[Translation (German)] 
Tue Liprary or CoNnGRESS 


LEGISLATIVE REFERENCE SERVICE 


Washington, D. C. 


Avaust 20, 1954, 


IRENE JAKOB, 
16 Witzenderfer Strasse, 
Nurnberg: 
I have been a friend of Miss Irma Pollmann, born on August 21, 
1925, and residing at 4a Further Strasse, Nurnberg, since the 14th 
year of her life. I learned during this long period of time, and I can 
certify that she is a truly valuable person. She has always been 
honest, reliable, helpful, and a good friend. I can also certify that 
she is very orderly, loves children, is economical and industrious. [ 
am convinced that she will make a good housewife some day. 
I deeply regret that Miss Pollmann intends to leave Germany and 
that I will be able to stay in contact with her only by way of corre- 
spondence. I’ll always be glad to give further information about her, 


IRENE JAKOB. 


Heapquarters, Nurnsero@ District, Orrick oF 
THE Motor TRANSPORTATION OFFICER, 
APO 696, UnitEp States Army, 
May 29, 1958. 
Subject: Letter of recommendation. 
To Whom It May Concern: 


I have known Miss Irma Betty Poellmann since June 25, 1951. Em- 
ployment records indicate that Miss Poellmann has been employed 
with the United States Forces since 1946. She worked as my secre- 
tary for a period in excess of 1 year. Both Mrs. Rahn and myself 
consider her a true friend. 

During the period mentioned she handled all types of administra- 
tive matters pertaining to the Motor Transportation Section and had 
access to all Army publications, records, etc., concerning transporta- 
tion activities. 

Miss Poellmann is by all means the most loyal, trustworthy, and 
conscientious worker I have ever had the pleasure of supervising. Her 
assistance was a definite asset to this installation. Her character was 
above reproach and I never had occasion to mistrust her in any way. 

In my opinion Miss Poellmann would be well qualified to become a 
true citizen of the United States. I only can wish her the best of luck 
and success in any future endeavours and would be most happy to have 
her work for me again. 

Emmert R. Raan, 
Captain, TC, Motor Transportation Officer. 
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HEADQUARTERS, NUREMBERG Di1sTRICT, 
OrFice oF THE AssISTANT CHAPLAIN, 
Unitep States Army, APO 696, 


August 19, 1958. 
a Letter of recommendation. 


To Whom It May Concern: 


1. It has been my extreme pleasure to have Miss Irma B. Poellmann 
as my secretary since becoming supply chaplain for the Nuremberg 
district, and assistant chaplain therefor. At all times I have found 
Miss Poellmann most efficient as a secretary, and most helpful in as- 
sisting me over and above duty hours when she felt that the need was 
urgent. She has been most loyal in every respect to the extent that 
though I have dictated to her many letters of a more or less confidential 
nature, at no time to my knowledge has she discussed these letters 
further in the office, and I am sure that they have not been discussed 
outside the office. 

2. It is with real regret that I see her leave the services of my of- 
fice, and I trust that by doing so she may better her position in the 
services of the United States Government and the occupational serv- 
ices. If at any time anyone desires further information pertainin 
to the loyalty, integrity, or good character of Miss Poellmann, it will 
be my extreme pleasure to offer any information requested. I can say 
nothing more than that in every way in this office she has proven her- 
self capable, experienced, and most satisfactory. 


Avsert H. Frost, 
Chaplain (Captain) USA, Assistant District Chaplain. 


The committee, after consideration of all facts in the case, is of the 
opinion that the bill (S. 1192) should be enacted. 


O 








85TH CONGRESS HOUSE OF REPRESENTATIVES Report. 
1st Session No. 748 


FLORINDA MELLONE GARCIA 


Juty 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wauter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1251] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2151) for the relief of Florinda Mellone Garcia, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On page 1, line 3, strike out the word “paragraph” and substitute 
the following: “paragraphs (9) and”’. 

On page 1, line 9, strike out the word “paragraph” and substitute 
“paragraphs”’, 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive the provisions of 
section 212 (a) (9) and (12) of the Immigration and Nationality Act 
in behalf of the wife of a United States-citizen serviceman. 


GENERAL INFORMATION 


The beneficiary of the bill is a 32-year-old native and citizen of Italy 
who presently resides in Italy. In 1954 she was married to a United 
States citizen member of our Armed Forces who was stationed in 
Italy. Her husband is presently stationed at Fort Leonard Wood, Mo. 
She was denied a visa because of a record of a conviction for soliciting 
for immoral purposes. Without the waiver provided for in the bill, 
she will be unable to enter the United States to join her citizen 
husband. 

A letter, with attached memorandum, dated May 20, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill, reads as follows: 


86007 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., May 20, 1957. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In reponse to your request for a report relative to 
the bill (S. 1251) for the relief of Florinda Mellone Garcia, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Kansas 
City, Mo., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens of the immoral classes and would authorize the alien’s admis- 
sion for permanent residence if she is found to be otherwise admissible. 
The bill would also provide that this waiver shall apply only to grounds 
for exclusion under section 212 (a) (12) of the Immigration and Na- 
tionality Act of which the Secretary of State or the Attorney General 
has knowledge prior to the date of enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FLORINDA MELLONE 
GARCIA, BENEFICIARY OF §8. 1251 


Information concerning the case was obtained from Manuel 
D. Garcia, husband of the beneficiary. 

Florinda Mellone Garcia, a native and citizen of Italy, was 
born on January 5, 1925. On November 20, 1954, she was 
married to Manuel D. Garcia, a native-born citizen of the 
United States. She lives at Leghorn, Italy. 

Mrs. Garcia is not employed. She completed elementary 
school and attended a girls’ college in Italy. She is an accom- 
plished seamstress and has worked as a waitress and cashier. 
She has no assets and her only income is an allotment of $137 
a month, which she receives because her husband is in the 
United States Army. Her mother is deceased and she does 
not know the address of her father. 

The beneficiary has never been in the United States. Ac- 
cording to her husband and the interested attorney, she was 
refused a visa during 1956 by the United States consul at 
Genoa, Italy, because she was convicted in 1946 at Pozzuoli, 
Italy, for soliciting for prostitution. For this offense she was 
placed on probation for 6 months. The committee may de- 
sire to request the Bureau of Security and Consular Affairs, 
Department of State, to furnish information in this connec- 
tion. 

The beneficiary’s husband has served honorably in the 
United States Army since March 2, 1945. He presently holds 
the rank of specialist, second class, and is stationed at Fort 
Leonard Wood, Mo. He earns $210 a month, after allotting 
a portion of his pay to the beneficiary and to his parents. 
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Senator Allen J. Ellender, the author of the bill, has submitted the 
following information in connection with the case: 


DEPARTMENT OF STATE, 


Washington, January 29, 1957. 
Hon. ALLEN J. ELLENDER, 


United States Senate. 


Dear SENATOR ELLENDER: I refer to my letter of September 5, 1956, 
concerning the interest of Mr. Mario Lauro, Piazza Cavour No. 2, 
Leghorn, Italy, in the desire of Sp2e Manuel D. Garcia, RA38622188, 
7680th Ordnance Company, M and S, APO 19, in care of Postmaster, 
New York, N. Y., to have his wife, Mrs. Florinda M. Garcia, granted 
permission to come to the United States from Italy. 

According to a report recently received from the American con- 
sulate general at Genoa in connection with Mrs. Garcia’s case, the 
files of that office contain information from authoritative sources to 
the effect that, during the years 1946 to 1947, Mrs. Garcia was appre- 
hended on several occasions on morality grounds, and that she had 
engaged in clandestine prostitution. In the circumstances, the De- 
partment is obliged to concur in the finding of the responsible consular 
officer at Genoa that Mrs. Garcia is ineligible to receive a visa under the 
gg meen of section 212 (a) (12) of the Immigration and Nationality 

ct. 

In view of your interest in Mrs. Garcia’s case, I regret that the 
decision cannot be more favorable. 

Sincerely yours, 
Roiianp WELcH, 
Director, Visa Office. 


MEMORANDUM IN Support oF S. 1251 


The purpose of S. 1251 is to reunite the Italian wife, Mrs. 
Florinda Melone Garcia, with her American-citizen husband, 
Manuel D. Garcia. 

Mr. Garcia is a native-born citizen of the United States, 
born in New Orleans, La. He is a member of the Armed 
Forces, having served in the United States Army from 1944 to 
the present. Mr. Garcia has served his country as a combat 
infantryman, in World War II in the Pacific campaigns, 
and also in the fighting in Korea, where he was wounded and 
awarded the Purple Heart, 

The couple met while Mr. Garcia was stationed in Italy and 
they were married at Leghorn, Italy, on November 20, 1954. 
Their marriage was expressly authorized by the American 
military authorities after appropriate investigation of Mrs. 
Garcia, in accordance with existing Army regulations. 

Mr. Garcia was transferred to the United States fin late 
1956, and efforts to procure a visa for Mrs. Garcia so that 
she could accompany her husband met with defeat. The 
visa for Mrs. Garcia was denied by the American consul in 
Genoa on the ground that she was inadmissible under section 
212 (a) (12) of the Immigration and Nationality Act of 1952. 

The basis of the denial of the visa to Mrs. Gracia has been 
stated by the consul to be that, on “information from authori- 
tative sources, during the years 1946 and 1947 Mrs, Garcia 
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was apprehended on morality grounds, and that she had en- 
gaged in clandestine prostitution.” The actual facts, how- 
ever, raise doubts as to the soundness of this conclusion. 

The only mark on Mrs. Garcia’s record in any way relating 
to “morality grounds” was her apprehension in Naples in 
1942, when she was 17 years of age. This was a minor charge, 
ee are in a 15-day sentence, and was subsequently 
wiped out by an amnesty. 

n 1946 and 1947, Mrs. Garcia was a amie for violat- 
ing certain residence requirements. e charges were laid 
under articles 157 and 163 of the Italian public-safety law, 
which were hangovers from the Mussolini era and were gener- 
ally used to enforce residence requirements. These provi- 
sions, incidentally, were declared unconstitutional by Italy’s 
highest court in 1956. 

Mrs. Garcia’s violations of the residence law do not support 
a charge of immorality or prostitution under any circum- 
stances. Mrs. Garcia sought work in a suburb of Naples, 
which was only a few miles from Pozzuoli, the village of her 
birth, but for which a different residence card than she had 
was required. Her persistent efforts to work in Naples, under 
these circumstances without the proper residence card, 
brought on her difficulties with the police. On one such oc- 
casion, she was forced to undergo a medical examination, 
which was not unusual in such cases. It is also noteworthy 
that, in 1953, she was granted the equivalent of a pardon 
for these residence violations. 

In any event, it is clear that Mrs. Garcia was never a 
prostitute, nor is there any claim that she was one. And, 
even if we were to assume that the vague allegations of im- 
morality and the unsupported charge of “‘clandestine prosti- 
tution’ are correct, they relate to matters more than 10 years 
old and should not in good conscience be permitted to work 
so great a hardship on this couple at this late date. 

Mr. Garcia is presently stationed at Fort Leonard Wood, 
Mo., and this couple has been separated and will continue to 
be separated unless Mrs. Garcia is granted a visa. 

There is no procedure available by which to procure a 
reversal in the executive branch of the consul’s determination 
in this case. The consul’s decision denying the visa is, under 
the law, absolute and final, and neither the State nor the Jus- 
tice Department has power to intervene. See Consular Non- 
Reviewability (41 American Bar Association Journal 1109 
(December 1955)). While all concerned have expressed 
sympathy for the Garcias, this appears to be one of those 
unfortunate instances growing out of the rigid and inflexible 
restrictions of our immigration law, for which private legis- 
lation provides the only remedy. 

Enactment of S. 1251 would waive the objections to Mrs. 
Garcia’s admissibility and make it possible for this couple 
to be reunited. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1251), as amended, should be enacted. 


O 





85TH CONGRESS HOUSE OF REPRESENTATIVES Reporr 
1st Session No. 749 


MRS. GERALDINE ELAINE SIM 


JuLy 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany §. 1360] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1360) for the relief of Mrs. Geraldine Elaine Sim, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Mrs. Geraldine Elaine Sim. The bill provides 
for - appropriate quota deduction and for the payment of the required 
visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 25-year-old native and citizen of 
Great Britain of the Chinese race. She entered the United States at 
San Francisco, Calif., on September 14, 1953, as a student. She is 
married to a legal resident alien of the United States who received 
an adjustment of his status May 10, 1956, under section 6 of the 
Refugee Relief Act. They have a 2%-year-old United States citizen 
daughter and a citizen son nearly 1 year old. Another child is 
expected shortly. 

A letter, with attached memorandum, dated May 21, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 2882, 
which was a bill passed by the Senate in the 84th Congress for the 
relief of the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 21, 1956, 
Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2882) for the relief of Mrs. Geraldine Elaine Sim, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Kansas 
City, Mo., office of this Service, which has custody of those files. 

The bill is apparently intended to grant the beneficiary permanent 
residence in the United States. However, it is drawn in a form usually 
reserved for persons seeking entry into the United States. It fails to 
provide for the payment of the required visa fee, for a deduction from 
the appropriate immigration quota, or for the expective date of perma- 
nent residence. It is suggested that if the committee desires to grant 
relief to the beneficiary, the following language be substituted: 

“That, for the purposes of the Immigration and Nationality act, 
Mrs. Geraldine Elaine Sim shall be held and considered to have been 
lawfully admitted to the United States for permanent residence as of 
the date of the enactment of this Act, upon payment of the required 
visa fee. Upon the granting of permanent residence to such alien as 
provided for in this act, the Secretary of State shall instruct the 
proper quota-control office to deduct one number from the appropriate 
quota for the first year that such quota is available.” 

The beneficiary is chargeable to the quota for Chinese persons, 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MRS. GERALDINE ELAINE 
SIM, BENEFICIARY OF 8. 2882 


The beneficiary, Mrs. Geraldine Elaine Sim, nee Sin, a 
native and citizen of Great Britain and of the Chinese race, 
was born on December 12, 1931. She married Alfred Yang 
Ping Sim, a citizen of China, on November 20, 1953. They 
have 1 daughter, a citizen of the United States, born on 
September 12, 1954, and are expecting their second child in 
June 1956. The family group resides at 30B Sunnyside 
Apartments, Lawrence, Kans. 

The beneficiary is not employed outside the home. She 
attended elementary and secondary schools in Hong Kong 
and college in Switzerland. In addition she attended the 
University of Kansas for 2 years. A brother resides in Eng- 
land and a sister resides in Los Angeles, Calif. 

The beneficiary entered the United States as a student at 
San Francisco, Calif., on September 14, 1953. Extensions of 
stay to October 10, 1955, were authorized. Deportation pro- 
ceedings were instituted on February 21, 1956, on the ground 
that she had failed to comply with her student status. She 
was granted the privilege of departing voluntarily from the 
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United States with the provision that failure to depart would 
result in her deportation. 

The beneficiary’s husband is temporarily in the United 
States asastudent. His application for adjustment of status 
under the provisions of the Refugee Relief Act has been 
granted and referred to the Congress. 

Senator Frank Carlson, the author of the bill, has submitted the 
following information in connection with the case: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Kansas City, Mo., May 8, 1956. 
GERALDINE ELAINE Si, 
Lawrence, Kans. 

Dear Mapam: In accordance with your pending immigration case 
an order was entered on March 9, 1956, a copy of which was furnished 
you at that time, directing your departure from the United States in 
lieu of deportation at your own expense and within such period of 
time and under such conditions as the district director having admin- 
istrative jurisdiction shall direct. This order is considered to be final. 

In view of the fact that a private bill, S. 2882, has been introduced 
in your behalf in the 84th Congress of the United States, the purpose 
of which is to grant you the status of an alien legally admitted to the 
United States for permanent residence, you are hereby granted a 
period of time until August 1, 1956, or if the bill is adversely disposed 
of by Congress, then 30 days from the date of such disposition, which- 
ever occurs sooner, within which to effect your departure from the 


United States to any country of your own choice. Should you fail 
to so depart steps will be taken looking toward your enforced de- 
parture from this country. The provisions of this letter are subject 
to revocation upon 30 days’ notice. 
You should keep this office advised of your current address and 
activities. 
Very truly yours, 


Lewis D. Barton, 
Acting Distriet Director. 


LAwRENCE, Kans., May 15, 1956. 
Hon. Senator Frank Car.son, 
Senate Office Building, Washington, D. C. 

Dear Senator Carson: Following your introduction of a private 
bill for my wife Elaine in Congress. The immigration officer in the 
Kansas City, Mo., office has interviewed my wife several times. 
Among which was a hearing that is stated in the enclosed letter from 
the immigration office. During the hearing, the officer informed me 
that although my wife is a British subject by birth, her being of 
Chinese origin would give her no relief but a private bill of Congress 
which you so kindly introduced. 

However, in this enclosed letter they put a time limit of August 1 
for my wife’s stay which means that unless action on this private bill 
is taken during this session of Congress it would be too late for the next. 

I have been in the United States since 1949 myself, and I love this 
country and the things it stands for. 1am looking eagerly to the day 
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that I’ll be sworn in asa citizen. However, I shall be uprooted and my 
dreams shattered should my wife and two young babies (expecting 
one end of this month) be forced to leave this great country. As | 
cannot bear separating with them and must in some way follow them 
to Hong Kong myself. 

Therefore, T prayerfully hope that with your kind help, something 
can be done during this session of Congress and my family may remain 
together in this great land, the last bastion of democracy. 

Gratefully yours, 


ALFRED Sim. 





Trinity Episcopan Cuurcsa, 
Lawrence, Kans., December 28, 1955. 

Dear SENATOR CarRLson: First coming to this country on a student 
visa, I understand now that Elaine Sim is applying for a new status 
for residency and as her pastor I can wholeheartedly commend her 

etition. 
r I have known Elaine since she first came to this country in Septem- 
ber 1953. She was then engaged to Alfred Sim and as students of 
the university they both participated actively in the church’s program 
for students. In December of that year, I performed their wedding 
ceremony. Both of them have continued their loyalty and support 
of this parish and take an active part in the organizations. Alfred 
has continued his schooling but Elaine has finished since their baby 
was born. They have many friends in the church and in the university 
and continue as loyal citizens in the community. We all are happy 
to have them among us. 

Sincerely, 


R. C. Swirr. 


Lawrence, Kans., December 29, 1955. 
Hon. Frank CARLSON, 
United States Senate, Washington, D. C. 

My Dear Sir: I am proud of the fact that Mrs. Elaine Geraldine 
Sim is a true friend of mine—true in every sense of the word. She is 
kind, sympathetic, unselfish, and loyal. 

I have never had a more sincere friend, and my praise for her in 
every respect is unlimited. 

Yours respectively, 
Miss Euizaspetu A. Cox. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1360) should be enacted. 


O 


85tH CoNnGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 750 


CHONG YOU HOW (ALSO KNOWN AS EDWARD CHARLES 


YEE), HIS WIFE, ENG LAI FONG, AND HIS CHILD, CHONG 
YIM KEUNG 


JuLy 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany S. 1376} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1376) for the relief of Chong You How (also known as Edward 


Charles Yee), his wife, Eng Lai Fong, and his child, Chong Yim 
Keung, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Chong You How (also known as Edward 
Charles Yee), his wife, Eng Lai Fong, and his child, Chong Yim 
Keung. The bill provides for appropriate quota deductions and for 
the payment of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are natives of China. The principal 
male beneficiary is 46 years old and first entered the United States 
on October 8, 1925, at Seattle, Wash., as a minor son of a Chinese 
merchant. He returned to China in 1947 and married the female bene- 
ficiary who is now 29 years old. They had a son born to them in 
China, who is now 9 years of age. In 1949 the principal male bene- 
ficiary was admitted to the United States as a returning United States 
citizen, having used the passport of another person who had died when 
he was a boy. He claims that he was taken into the home of the de- 
ceased boy and even took his name. Under these circumstances, the 
visas issued to his wife and son were also fraudulent, having been 
issued in view of the husband’s apparent United States citizenship. 
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The family is presently residing in Baltimore, Md., where the husband 
operates a restaurant. 

A letter, with attached memorandum, dated July 19, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with ref- 
erence to S. 2012, which was a bill passed by the Senate in the 84th 
Congress for the relief of the same aliens, reads as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 19, 1958. 
Hon. Haruey M. Ki.teorse, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2012) for the relief of Chong You How (also known 
as Edward Charles Yee), his wife, Eng Lai Fong, and his child, 
Chong Yim Keung, there is attached a memorandum of information 
concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiaries by the Baltimore, Md., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It also directs 
that the required numbers be deducted from the appropriate immi- 
gration quota for the first year that such quota is available. 

The beneficiaries are chargeable to the quota for the Chinese. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHONG YOU HOW (ALSO 
KNOWN AS EDWARD CHARLES YEE), HIS WIFE, ENG LAI 
FONG, AND HIS CHILD, CHONG YIM KEUNG, BENEFICIARIES 
OF S. 2012 


The beneficiaries are members of a single family. The 
adult male beneficiary, Chong You How, has also been 
known as Kee Jun Yee and Edward Charles Yee. He was 
born on January 8, 1911, in Yin Ping, Kwangtung, China. 
He has been admitted to the United States on two occasions. 
His first admission to the United States was on October 8, 
1925, at Seattle, Wash., as the minor son of a Chinese mer- 
chant. He remained in the United States until 1947, at 
which time he returned to China where he married the fe- 
male beneficiary on May 1, 1947, at Yin Ping, Kwangtung, 
China. On August 26, 1949, he was admitted to the United 
States at San Francisco, Calif., as a United States citizen 
under the assumed name and with the United States pass- 
port of Edward Charles Yee. 

The female beneficiary, Eng Lai Fong, has also been known 
as Lai Fong Yee and Frances Eng. She was born on Sep- 
tember 14, 1927, in Yin Ping, Kwangtung, China, and was 
admitted to the United States on January 26, 1951, at New 
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York, N. Y., as a nonquota immigrant for permanent resi- 
dence. The immigrant visa which she used to obtain admis- 
sion to the United States was issued on the basis of the adult 
male beneficiary’s fraudulent claim to United States citizen- 
ship. The minor male beneficiary, Chong Yim Keung, is also 
known as Kenneth Yee. He is the son of the adult male bene- 
ficiary and the female beneficiary. He was born on February 
20, 1948, at Yin Ping, Kwangtung, China. He was admitted 
to the United States on January 26, 1951, at New York, N. Y., 
as a United States citizen, such United States citizenship 
being based on the fradulent claim of the adult male bene- 
ficiary to United States citizenship. 

Deportation proceedings were instituted against these 
beneficiaries and warrants of deportation were issued. Such 
warrants are now outstanding. 

The adult male beneficiary had 2 years of schooling in 
China. His father resides in Cleveland, Ohio. His mother 
is deceased. He has one brother who resides in China. He 

resently operates the Chinese Village Restaurant, 3127 West 

Vorth Avenue, Baltimore, Md., from which he derives an 
income of $2,500 per year. ‘The female beneficiary is a house- 
wife and is dependent upon her husband for support. She 
had 6 years of schooling in China. Her parents, 4 sisters, 
and 1 brother reside in China. The minor male beneficiary 
isastudent. The beneficiaries’ assets consist of furniture and 
restaurant fixtures valued at $6,000; bonds in the amount of 
$2,000; cash bank deposits in the amount of $557; and an 
automobile valued at $300. The beneficiaries reside at 3127 
West North Avenue, Baltimore, Md. 


Senator J. Glenn Beall, the author of the bill, has submitted a 
number of letters in connection with the case, among which are the 
following: 

Bautimore, Mp., January 11, 1956. 
COMMITTEE ON THE JUDICIARY, 
United States Senate, Washington, D. C. 

GENTLEMEN: I am acquainted with Chong You How who conducts 
a Chinese restaurant at 3127 West North Avenue, Baltimore, Md., and 
know him to be a fine upstanding individual who is enterprising, in- 
dustrious, trustworthy, law abiding, of good moral character, and 
always ready to discharge his duties as a useful member of the com- 
munity. 

That due to ignorance of the immigration laws, he and his family 
are now subject to deportation to a Communist-dominated area 
wherein they will be exposed to severe regimentation and very likely 
wanton physical harm, is most unfortunate. Even greater misfortune 
to befall them is the fact they will be deprived of the right and oppor- 
tunity to live and to work as free individuals. 

Having struggled hard to establish roots in the United States and 
having proven their merit as potentially worthy and useful citizens, 
it is sincerely hoped your committee will stay the deportation of 
Chong You How and his family. 

Yours truly, 
W. Rae Dempsey, Jr., 
Collector of Customs. 
23014°—58 H. Kept.. 85-1, voi 6—— 36 
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GRACE AND St. Preter’s PArisuH, 
CuHINESE WomEN’s GUILD, 
Baltimore, Md., December 6, 1955. 
CoMMITTEE ON THE JUDICIARY, 
United States Senate, Washington, D. C. 


GENTLEMEN: We are very much interested in favorable action in 
the case of Chong You How, his wife, Eng Lai Fong, and his son, 
Kenneth Chong, who we hope through action of Congress, may be 
permitted to remain in the United States. 

We have known Chong You How since 1941 and during that time, 
he has been a very sincere and conscientious American citizen. He is 
a hard-working individual, very reliable and most trustworthy. He 
is an American in every sense of the word for he believes and practices 
the American principles. 

As soon as his wife arrived in this country, Mr. Chong You How 
brought her to Grace and St. Peter’s so that she might learn the 
Christian teachings. In 1952, his wife was baptized at Grace and 
St. Peter’s and received the Christian name of Frances and their son, 
baptized at the same time, received the Christian name of Kenneth. 
Both Mrs. Chong You How and Kenneth attend Sunday school 
regularly and are highly respected by the members of the church 
school and by the members of the Chinese Women’s Guild. 

The entire family is very well liked in both the Chinese community 
and in the community where they live and conduct their business. All 
of us are in great sympathy with them in their present predicament 
and hope that through the merey of the American people they may be 
granted special permission to remain in the United States where they 
have been so very happy. 

On behalf of the Chinese Women’s Guild, we ask special considera- 
tion given to the Chong You Hows and hope that you will grant them 
the privilege of remaining in this country and becoming upstanding 
American citizens. 

Very truly yours, 
Lituran Ler Kim, 
Executive Secretary. 


House or REPRESENTATIVES, 
Washington, D. C., January 4, 1956. 
Hon. Hariey M. Kiicore, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 

My Dear Mr. Coatrman: This is to express my personal interest in 
S. 2012 introduced by my good friend, Senator J. Glenn Beall, for the 
relief of Chong You How, Eng Lai Fong, and Chong Yim Keung. 
Eng Lai Fong is the wife of Chong You How and Chong Yim Keung 
is their minor child. This family operates a Chinese restaurant at 
3127 West North Avenue in Baltimore, and also reside at this address. 

Mr. How was born in China on January 8, 1911, and came to the 
United States with his father when he was 14 years of age. His 
father was admitted as a Chinese treaty merchant. He was consid- 
ered to have been lawfully admitted to this country, and was issued 
certificate of identity No. 54893 on October 21, 1925. 
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In 1927, when Chong You How was 16 years of age, he was taken 
into the home of Mrs. Yee Wu Toy, of Chicago, IIl., and raised as her 
own son. In accordance with Chinese custom he was given the name 
of Mrs. Toy’s deceased son, Edward Charles Yee, and adopted by this 
family. onuanan this type adoption is not recognized in the United 
States and, naturally, Mr. Yee (nee How) was not familiar with the 
adoption laws at such a tender age. Since that time he has been 
known as Edward Charles Yee, and he registered for the draft under 
that name. 

In 1947, Mr. Yee (nee How) obtained a United States passport and 
went to China, where he married Eng Lai Fong. Their child, Chong 
Yim Keung was born in Chiaa. Mr. Yee (nee How) returned to the 
United States in 1949 and there was no question at that time regard- 
ing his eligibility for readmission to this country. His wife and 
child entered the United States in 1951 as nonquota immigrants under 
the current immigration laws. 

In 1952, while making a routine check of persons admitted to the 
United States from China, the Immigration and Naturalization Serv- 
ice decided that Mr. Yee (nee How) should not have been permitted 
to reenter this country in 1949 without inspection, since he was not 
a naturalized citizen. This, in turn, makes the entry of his wife and 
child illegal since they were admitted on the basis of Mr. Yee’s (nee 
How) citizenship. As a result, the Immigration and Naturalization 
Service started deportation proceedings against this whole family on 
April 7, 1955. 

Since Mr. Yee (nee How) was lawfully admitted to this country on 
October 21, 1925, and has resided in the United States most of his life, 
his deportation now to a Communist-dominated area where he will be 
exposed to severe regimentation and deprived of the right and oppor- 
tunity to work and live as a freeman, will certainly work an extreme 
hardship on him and his family. 

For the reasons outlined above, I believe this is a very compassionate 
case deserving of every possible consideration. I am most anxious to 
be of all possible assistance to Mr. Yee (nee How) and his family in 
this unfortunate situation and, therefore, will greatly appreciate it if 
your committee could schedule Senator Beall’s bill, 8. 2012, for early 
and favorable action. 

Thanking you for your consideration in this matter, and with warm- 
est personal regards, I am, 

Sincerely, 
Samus N. FRIEepeEt. 


House or REPRESENTATIVES, 
Washington D. C., December 21, 1956. 
CoMMITTEE ON THE JUDICIARY, 
United States Senate, Washington, D. C. 


GENTLEMEN: This is to certify that I am acquainted with Chong 
You How, who, with his wife, Chong Eng Lai Fong, and son, Kenneth, 
reside at 3129 West North Avenue, Baltimore, Md., at which address 
they conduct a Chinese restaurant. 

Mr. Chong You How is a person of high moral character and in- 
tegrity, law abiding, industrious, and trustworthy, who is well thought 
av business people in his community and who is held in the highest 
esteem by members of the Chinese colony of Baltimore. 
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Due to misapprehension of the immigration laws and regulations, 
Chong You How is in the unfortunate predicament of being deported, 
after having struggled hard to establish a going business and to achieve 
a small measure of recognition in his community. That he has all 
the attributes of a useful member of society is unquestionable. 

Since his proposed deportation would place he and his family in 
jeopardy of their lives because they would be within the sphere of 
Communist control, it is hoped that your committee will see fit to 
permit Chong You How and his family to remain in this country 
where they have now established themselves as decent and respected 
residents of the community. 

Assuring you of my appreciation for giving the foregoing your kind 
attention and consideration, I am, 

Respectfully yours, 
Epwarp A. GARMATZ, 
Member of Congress, Third District of Maryland. 


A letter dated January 4, 1956, to the chairman of the Committee 
on the Judiciary of the House of Representatives from Congressman 
Samuel N. Friedel with reference to H. R. 6534, which was a bill 
pending in the House for the relief of the same aliens, reads as follows: 


Houses or REFRESENTATIVES. 
Washington, D. C., January 4, 1956. 
Hon. Emanvet CE.ier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is to express my personal interest 
in H. R. 6534 introduced by good friend, Congressman Fallon, for 
the relief of Chong You How, Eng Lai Fong, and Chong Yim Keung. 
Eng Lai Fong is the wife of Chong You How and Chong Yim Keung 
is their minor child. The family presently resides at 3127 West 
North Avenue, Baltimore, where they operate a Chinese restaurant. 

Mr. How was born in China on January 8, 1911, and came to the 
United States with his father when he was 14 years of age. His 
father was admitted as a Chinese treaty merchant. He was con- 
sidered to have been lawfully admitted to this country and was issued 
a certificate of identity No. 54893, on October 21, 1925. 

In 1927, when Chong You How was 16 years of age, he was taken 
into the home of Mrs. Yee Wu Toy of Chicago, IIl., and raised as her 
own son. In accordance with Chinese custom he was given the name 
of Mrs. Yee Wu Toy’s deceased son, Edward Charles Yee, and 
adopted by this family. However, this type of adoption is not recog- 
nized in the United States and, naturally, Mr. Yee (nee How) was 
not familiar with the adoption laws at such a tender age. Since that 
time he has been known as Edward Charles Yee, and he registered 
for the draft under this name. 

In 1947, Mr. Yee (nee How) obtained a United States passport 
and went to China, where he married Eng Lai Fong. Their child, 
Chong Yim Keung, was born in China. Mr. Yee (nee How) returned 
to the United States in 1949 and there was no question at that time 
regarding his eligibility for readmission to this country. His wife 
and child entered the United States in 1951 as nonquota immigrants 
under the current immigration laws. 
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In 1952, while making a routine check of persons admitted to the 
United States from China, the Immigration and Naturalization Service 
decided that Mr. Yee (nee How) should not have been permitted to 
reenter this country in 1949 without mspection, since he was not a 
naturalized citizen. This, in turn, makes the entry of his wife and 
child iilegal since they were admitted on the basis of Mr. Yee’s (nee 
How’s) citizenship. Asa result, the Immigration and Naturalization 
Service started deportation proceedings against this whole family on 
April 7, 1955. 

Since Mr. Yee (nee How) was lawfully admitted to this country on 
October 21, 1925, and has resided in the United States for most of his 
life, his deportation now to a Communist-dominated area where he 
will be exposed to severe regimentation and deprived of the right and 
opportunity to work and live as a free person will certainly work an 
extreme hardship on him and his family. 

For the reasons outlined above I believe this is a very compassion- 
ate case and I am most anxious to be of all possible assistance to Mr. 
Yee (nee How) and his family. Therefore, I will greatly appreciate 
it if your committee could schedule H. R. 6534 for early and favorable 
consideration. 

Thanking you, and with warmest personal regards, I am, 

Sincerely, 


SAMUEL N. FRIEDEL. 


Mr. Fallon, the author of a companion bill (H. R. 5296), recom- 
mended the favorable consideration of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1376 should be enacted and accordingly recom- 


mends that it do pass. 


O 
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ARTHUR SEW SANG, KEE YIN SEW WONG, SEW ING LIN, 
SEW ING QUAY, AND SEW ING YOU 


Juty 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1566} 


The Committee on the Judiciary, to whom was referred the bill 


(S. 1566) for the relief of Arthur Sew a Kee Yin Sew Wong, 


Sew Ing Lin, Sew Ing Quay, and Sew Ing You, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Arthur Sew Sank, Kee Yin Sew Wong, Sew 
Ing Lin, Sew Ing Quay, and Sew Ing You. The bill provides for the 
appropriate quota deductions and for the payment of the required 
visa fees. 

GENERAL INFORMATION 


The beneficiaries of the bill are a Chinese father, mother, two 
daughters, and a son who entered the United States on the basis of a 
fraudulent document. The father is 55 years old, the mother is 49, 
the daughters are 21 and 24 years old, and the son is 22 years old. 
Another son born in 1949 is a United States citizen. The father first 
arrived in the United States at Boston, Mass., in February 1921 as a 
seaman who deserted his ship. After remaining here for 3% years he 
returned to China equipped with a document made out to Arthur 
Gun Ing indicating he was a United States citizen. On the basis of 
that document he returned to the United States in 1926 and in 1932 
returned to China, got married and had a family. The father returned 
to the United States in 1935; in 1944 he was drafted and served 10 
months in the United States Army. He did not apply for citizenship 


86007 



















2 ARTHUR SEW SANG AND OTHERS 





on the basis of this military service because he was already listed as 
a citizen. In 1947 he again went to China and brought his family 
back to the United States in 1948. In 1953 the oldest daughter mar- 
ried a Chinese and they now have a United States citizen child. 

A letter, with attached memorandum, dated May 7, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 7, 1957. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1566) for the relief of Arthur Sew Sang, Kee Yin Sew 
Wong, Sew Ing Lin, Sew Ing Quay, and Sew Ing You, there is attached 
a memorandum of information concerning the beneficiaries. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiaries by the Baltimore, Md., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that five numbers be deducted from the appropriate immigration 
quota. 

The beneficiaries are chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT=- 
URALIZATION SERVICE FILES RE ARTHUR SEW SANG, KEE YIN 
SEW WONG, SEW ING LIN, SEW ING QUAY, AND SEW ING YOU, 

BENEFICIARIES OF S§S. 1566 


Arthur Sew Sang, who is also known as Sew Ten Sang, 
Arthur Sewsang, Arthur Sang Sew, Arthur Sew, Gun Ing, 
Arthur Sang Sen, Chong Fook, Sew Arthur Sang, Arthur 
Gun Ing, Arthur Guning, and Arthur Gunn Ing, was born on 
September 2, 1901, in Hok Shang, Canton, China, and is a 
citizen of that country. He is married to Kee Yin Sew 
Wong. Four children were born to them. The youngest 
child, Richard, is a native-born citizen of the United States. 
Mr. and Mrs. Sew, one daughter and their youngest son 
reside at 213 South Eutaw Street, Baltimore, Md. Mr. Sew 
is employed as a manager of an inn and earns $40 per week. 
He has assets in the amount of $6,500. He has the equiva- 
lent of a high-school education which he obtained in China. 
His parents are deceased. 

Kee Yin Sew Wong, who is also known as Kee Yin Wong 
Sen, Wong Shee, She Wong, Kee Yin Wong, Wong Kee Yin, 
and Kee Yin Sew was born on December 14, 1907, in See 
Poo, Hok Shang, Canton, China, and is a citizen of that 


country. Her mother resides in China. Her father is 
deceased. 
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Sew Ing Lin, who is also known as Rose Lin Sew, Kuk 
Lan Sew, Oak Lan Sew, and Ing Lin Sew Chin was born 
on May 7, 1933, in Nantong Wae, Hok Shang, Canton, 
China, and is a citizen of that country. She married David 
Young Chin, a citizen of China, on May 10, 1953, in Balti- 
more, Md. One child was born to them on January 31, 
1954, in Brooklyn, N. Y. Mr. Chin’s application for sus- 
pension of deportation has been approved by this Service: 
and his case was referred to Congress on July 2, 1956, where 
it is presently pending. Mr. Chin was previously married. 
His first wife died in China. One child was born from his: 
first marriage and resides in China. Mr. and Mrs. Chin 

resently reside at 153 Saratoga Avenue, Brooklyn, N. Y. 
hey have assets in the amount of $2,100. 

Sew Ing Quay, who is also known as Albert Quay Sew, 
Albert Sew, Quee Sew, and Ing Sew, was born on June 17, 
1934, in Nantong Wae, Hok Shang, Canton, China, and is a 
citizen of that country. He was inducted into the United 
States Army on December 4, 1956, and is presently stationed 
at Camp Gordon, Ga. 

Sew Ing You, who is also known as Ing You Sen, Sin You 
Sew, Alice You Sew, and Ing You Chin, was born on Sep- 
tember 19, 1935, in Nantong Wae, Hok Shang, Canton, 
China, and is a citizen of that country. She is unemployed 
and is residing with her parents. 

The beneficiaries last arrived in the United States on 
July 22, 1948, at San Francisco, Calif., and with the excep- 
tion of Mrs. Sew, they were all admitted as United States 
citizens. Mrs. Sew was admitted as an alien for permanent 
residence. Subsequent to their admission into the United 
States, investigation by this Service developed that Mr. 
Sew and the children were not United States citizens as 
claimed at time of their entry and that Mrs. Sew was not 
entitled to admission with the nonquota visa which she ob- 
tained as the spouse of a United States citizen and which 
she presented at the time of her entry. As a result of these 
findings, deportation proceedings were instituted against 
the beneficiaries on September 9, 1952, on the ground that 
they were immigrants not in possession of valid immigrant 
visas at the time of their admission into the United States. 
The beneficiaries were found deportable on this ground on 
March 16, 1953, and an order of deportation is presently 
outstanding in their case. During the course of the depor- 
tation proceedings, Mr. and Mrs. Sew applied for adjust- 
ment of their status through the suspension of deportation 

rocedure. However, their applications were denied as they 
ad not been timely submitted for consideration under the 
rovisions of section 19 (c) of the Immigration Act of 
Fidweney 5, 1917, as amended, and that insofar as the pro- 
visions of section 244 (a) (1) of the Immigration and 
Nationality Act were concerned, the beneficiaries were un- 
able to comply with the requirement set out in that section 
relating to residence in the United States for at least 7 years. 
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Arthur Sew Sang served honorably in the United States 
Army from January 17, 1944, to November 16, 1944. 

The aliens were the beneficiaries of H. R. 6630 and 
S. 3022, 83d Congress, as well as S. 1142, 84th Congress, 
which were not enacted. They are also the beneficiaries of 
H. R. 5218, 85th Congress. 


A bill for the relief of the same aliens, S, 1142, was passed by the 
‘Senate in the 84th Congress. 

Senator John Marshall Butler, the author of the instant bill, sub- 
mitted the following information in connection with S. 1142, which 
information makes reference to S. 3022, a similar bill in the 83d 
‘Congress: 

Unirep Srates SENATE, 
ComMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
April 22, 1954. 
Hon. Artuur V. WarkIns, 
Chairman, Immigration and Naturalization Subcommittee, 
Committee on the Judiciary, 
United Svates Senate, OW ashington, D. C. 


Dear Senator: With reference to S. 3022 for the relief of Arthur 
Sew Sang and family, which I introduced on February 25, 1954, I am 
enclosing a statement of pertinent facts which will be helpful to the 
committee in their consideration of this bill. 

The one most important fact in the case is that Arthur Sew Sang 
is an honorably discharged veteran of World War II and would be 
entitled to apply for naturalization but for the fact that the Immi- 
gration Service issued a warrant of arrest in deportation proceedings 
before they gave any consideration to whether this veteran should be 
permitted to apply for naturalization. 

This unfortunate fact, under the provisions of section 318 of the 
Immigration Act of 1952, makes it impossible for the veteran to pro- 
ceed to naturalization; and for no stated reason, the Board of Immi- 
gration Appeals would not withdraw the deportation proceedings to 
give the veteran time to apply for naturalization, even though it has 
done this in some cases—the Board said it was simply ‘‘not disposed”’ 
to permit him to apply for naturalization. 

It goes without saying that the deportation of this veteran to China 
would be an unconscionable thing; because he has lived in the United 
States for over 30 years and that residence, coupled with his honorable 
discharge from our Armed Forces, would sign his death warrant with 
the Communists. 

I sincerely hope that something may be done for this worthy indi- 
vidual, whose only fault is that, through ignorance, he falsely claimed 
to be a citizen of the United States, not knowing that he could be 
naturalized by reason of his honorable service in the Army. 

Sincerely, 
Joun MarsHatt Burer. 
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Artuur Sew SANG AND Kerr Yin Sew Wona Anpv Sew Ina 
Lin anv Sew Inc Quay anv Sew Ine You 


Arthur Sew Sang was born in China, 52 years ago. He 
came to the United States at the port of Boston, Mass., in 
1921, as a boy of 19 years of age, employed as a seaman, and 
visited a brother who lived in that city; he remained here with 
his brother and has lived in the United States continuously 
for the past 33 years, with the exception of 3 visits to China. 
He was married in China to Kee Yin Sew Wong, 46 vears old, 
a native and citizen of China, and of this marriage there are 
3 children born in China, Sew Ing Lin, a 20-year-old girl, Sew 
Ing Quay, a 19-year-old boy, and Sew Ing You, a 17-year-old 
girl. Another child, Richard, was born to the couple at 
Baltimore, Md., on February 6, 1949, and he is a citizen of the 
United States. 

Arthur Sew Sang served in the Armed Forces of the United 
States during World War II and was honorably discharged 
on November 16, 1944. He was granted a “certificate of 
appreciation of services in World War IT’”’ by the Governor of 
Maryland; another similar certificate from the Special Train- 
ing Unit, Third Services Command, United States Army; a 
certificate of satisfactory completion of 17 weeks schedule of 
training at Camp Blanding, Fla.; and, as indicated, was 
given an honorable discharge from the Army. 

Through ignorance, he was unaware that during his period 
of service in the United States Army he could have been 
lawfully naturalized as a citizen of the United States because 
of his Army service; and, after the war, desiring to visit his 
wife in China, he falsely claimed to be a citizen of the United 
States and obtained a passport to make that visit. 

On his return from the trip to China, Arthur Sew Sang 
brought his wife and children with him to the United States, 
and they were admitted as the wife and children of an honor- 
ably discharged veteran of World War II, under the special 
legislation for that class of aliens. 

Subsequently, however, entirely of his own volition, and 
upon advice of counsel, Arthur Sew Sang appeared before the 
Immigration and Naturalization Service at Baltimore, Md., 
and voluntarily revealed the true facts respecting his actual 
citizenship status, and requested of the Immigration Service 
that they exercise discretion to permit him and his family to 
remain here, either by suspension of deportation or otherwise. 
However, apparently without giving any consideration to the 
right of Arthur Sew Sang to apply for naturalization as a 
veteran, the Immigration and Naturalization Service in- 
stituted deportation proceedings; and both the Immigration 
and Naturalization Service and the Board of Immigration 
Appeals have refused to withhold or withdraw such deporta- 
tion proceedings to permit Arthur Sew Sang to be naturalized 
on the basis of his honorable service in our Armed Forces 
during World War II. 








ARTHUR SEW SANG AND OTHERS 


This refusal of the Immigration Service to withdraw the 
deportation warrant makes it impossible under the Immi- 
gration and Nationality Act of 1952 for the court to consider 
a naturalization petition or to naturalize him. Specifically 
section 318 of that act in part provides: 

““* * * No person shall.be naturalized against whom there 
is outstanding a final finding of deportability pursuant to a 
warrant of arrest issued under the provisions of this or any 
other act.” 

The Board of Immigration Appeals specifically stated in 
its final order of deportation against Arthur Sew Sang and 
all members of his family, as follows: 

“Deportation proceedings having been instituted by the 
Service and deportability having been conceded, this Board 
is not disposed to terminate or cancel such proceedings at 
this time, notwithstanding the fact that the adult male alien 
may be eligible to file a petition for naturalization under 
current law.” 

Having lived in the United States since boyhood, and 
having served honorably in the United States Armed Forces 
in World War II, if Arthur Sew Sang were to be deported to 
China, the only country which will receive him, physical 
persecution and death at the hands of the Communists are 
a certainty in his case. The Immigration Service has recently 
made arrangements with the British in Hong Kong to deport 
Chinese through Hong Kong into Communist China; and, 
all administrative remedies having been completely ex- 
hausted, the only possible method of relief for this veteran 
and his family would be by the filing and passage of a private 
bill in the Congress. 

Arthur Sew Sang, his wife, and children are not of the 
criminal class. Other than for his false claim of citizenship, 
as to which the Government has refused te prosecute him, he 
has always been a hard-working member of the community 
who has never been in any trouble, civil or criminal. He is 

resently employed as manager of the White Rice Inn, 320 

ark Avenue, Baltimore, Md., one of the better Chinese 
restaurants in Baltimore, with a high type of clientele; he re- 
ceives a salary of $40 per week; his wife assists in the support of 
the family by the operation of a laundry business at 213 South 
Eutaw Street, Baltimore, from which the family derives an 
income of approximately $35 per week. The children, ex- 


cept for the infant child, are all attending school in Balti- 
more. 


Mr. Garmatz, the author of a companion bill (H. R. 5218) recom- 
mended the favorable consideration of this legislation. 
Upon consideration of all the facts in this case, the committee is 


of the opinion that S. 1566 should be enacted and accordingly recom- 
mends that it do pass. 


O 
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be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1581] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1581) for the relief of Sheu Shei Lan and Chow Shong Yep, having 


considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable Sheu Shei Lan and Chow Shong 
Yep to enjoy the immigration status of persons born within the Asia 
Pacific Triangle. 

GENERAL INFORMATION 


The beneficiaries of the bill are a 34-year-old mother and her 
17-year-old son who are natives and citizens of China and who are 
presently residing in Hong Kong. Her husband is deceased. His 
father, however, is a United States citizen presently residing in Pace, 
Miss., and he has been contributing to the beneficiaries’ support. 
Information is to the effect that the beneficiaries will be well cared 
for by him after their arrival in the United States. 

A letter, with attached memorandum, dated May 15, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 15, 1957. 


Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1581) for the relief of Shew Shei Lan and Chow Shong 
Yep, there is attached a memorandum of information concerning the 
beneficiaries. ‘This memovandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiaries 
by the New Orleans, La., office of this Service, which has custody of 
those files. According to the records of this Service, the correct name 
of the first listed beneficiary is Sheu Shei Lan. 

The bill provides that the beneficiaries shall be deemed chargeable 
to the quota for the Asia Pacific Triangle. As the latest information 
available to this Service indicates that the quota for the Asia Pacific 
Triangle is open in all categories, the bill would place the beneficiaries 
in a position to obtain the prompt issuance of visas for permanent ad- 
mission to the United States. The beneficiaries would otherwise be 
chargeable to the quota for Chinese persons which is oversubscribed 
in all categories. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT-~- 
URALIZATION SERVICE FILES RE SHEW SHEI LAN AND CHOW 
SHONG YEP, BENEFICIARIES OF 8. 1581 


Information concerning this case was obtained from Mr. 
Ralph Youngo Jue. 

The beneficiaries, natives and citizens of China, are mother 
and son. They reside at 92 Cheung Sha Wan Road, Sham 
Shui Po, Hong Kong, The adult beneficiary, Shew Shei Lan, 
whose correct name is Sheu Shei Lan, was born on August 25, 
1922, at Kwong Hoi, Kwantung, China. She married Wong 
Bik at Kwantung, China, in 1938. Mr. Bik died in 1944. 
One child, who is the minor beneficiary, was born of this 
marriage. Mrs. Lan is a housewife. She has no assets. Her 
only income is $100 monthly which she receives from Mr. 
Ralph Youngo Jue. The minor beneficiary, Chow Shong 
Yep, was born in Nam Hing Lee, Kwantung, China, on 
August 2, 1939. He is a 12th grade student in the American 
school in Hong Kong. 

Mr. Ralph Youngo Jue, who is the adult beneficiary’s 
father-in-law and the minor beneficiary’s grandfather, is a 
citizen of the United States. He resides with his wife and 
two children in Pace, Miss. Mr. Jue owns and operates 
Ralph’s Supermarket at Pace, Miss. His annual income is 
$12,000. His assets consist of real estate valued at $36,000 
and cash savings of $89,000. 

Mr. Jue indicates that it is his intention to have the ben- 
eficiaries come to the United States so that he will be in a 
position to care for them. 
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Senator James O. Eastland, the author of the bill, has submitted 
the following information in connection with the case: 


ALEXANDER, Frepuccia & ALEXANDER, LAWYERS, 
Cleveland, Miss., January 5, 1957.. 
Hon. James O. Eastianp, 
United States Senator, 
Senate Office Building, Washington, D. C. 
Hon. Frank E. Situ 
Member of Congress, 
House Office Building, Washington, D. C. 

Dear Frienps: Ralph Y. Jue, an American citizen, who operates a 
sizable farm here and also owns and operates a large supermarket at 
Pace, Miss., has tried for several years to secure the admission of his 
daughter-in-law, Sheu Shei Lan, and her son, Chow Shong Yep, to 
the United States. They reside at 92 Cheung San Wan Road, second 
floor, Kowloon, Hong Kong. We have had no success in getting this 
woman and her son into the country, although we have tried about 
3 years. On December 13, 1955, her entry permit to the United States 
was approved by the immigration office in Washington, but on account 
of the extremely small quota eligible for entry into the different classes, 
she has never been able to enter the country. 

The husband of Sheu Shei Lan was wounded in the fighting with 
the Japanese and died on December 19,1944, and left this widow and 
her son. This son is of course the grandson of Mr. Ralph Y. Jue, of 
Pace, Miss., which explains his extreme interest in securing their 
admission. 

This woman was born in Hong Kong and is now 34 years of age. 
She was educated at school in Hong Kong and upon her 16th birthday 
married Chow Bik Leung of the Hoi Pong district, this being on 
February 10, 1938, and her son was born on August 2, 1939. After the 
Japanese invasion, her husband was in the service and was wounded 
and died, as stated. On account of the persecution by the Com- 
munists she fled to Hong Kong with her son and has resided there 
ever since at the address above shown. She has been cleared all the 
way through for admission to this country, except the quota each year 
has only been about 105, and the matter is hung up in the American 
consulate in Hong Kong. The immigration authorities and the State 
Department have all the facts about this matter. 

Now I know of 1 or 2 cases where extraordinary hardship has 
ensued, where people in her category were admitted to the United 
States under special acts of Congress. 

I now ask each of you to advise me whether this woman and her son 
could be admitted by special act of Congress and if so, whether one 
of you would introduce the bill. The two of you could agree whether 
it 1s best for the bill to be introduced in the Senate or in the House, 
if you think it feasible to introduce it. 

I can furnish you with any information in the world you need. 

The applicant and her son are bitterly opposed to communism. 
Mr. Ralph Y. Jue is a veteran of World War II and after getting 
out of the service he served in the State guard here as a sergeant. He 
is worth $100,000 net and is a fine, popular, and loyal citizen and if 
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we can afford him some relief, it will be a mighty fine thing and would 
be certainly greatly appreciated. 
With kindest regards to both of you and best wishes for a fine 
New Year, I am, 
Cordially, your friend, 


W. B. ALEXANDER. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1581) should be enacted. 


O 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1833] 


The Committee on the Judiciary, to whom was referred the bill 


(S. 1833) for the relief of Janos Schreiner, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the 
United States of Janos Schreiner, the stepfather of a United States 
citizen, by making him eligible for a second preference under the 
Rumanian quota. 

GENERAL INFORMATION 


‘The beneficiary of the bill is an 81-year-old native of Austria-Hun- 
gary and citizen of Hungary presently residing in Hungary with his 
wife. ‘The wife’s daughter by @ pervious marriage is now a United 
States citizen residing in New York City and she is desirous of having 
her mother and stepfather live with her. The mother 1s eligible for 
second preference in the issuance of a visa, but the beneficiary, not 
being the natural father of a United States citizen, is unable to qualify 
for a second preference. The beneficiary is old, ill, and destitute 
and his wife would not leave him alone. 

A letter, with attached memorandum, dated May 17, 1956, to the 
chairman of the Senate Committee on the Judieiary from the Com- 
missioner of Immigration and Naturalization with reference to S. 
2849, which was a bill passed by the Senate in the 84th Congress for 
the relief of the same alien, reads as follows: 
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JANOS SCHREINER 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1956, 


Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2849) for the relief of Janos Schreiner, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigration 

uota. 
” The beneficiary is chargeable to the quota for Rumania. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JANOS SCHREINER, 
BENEFICIARY OF §S. 2849 


Information concerning the case was obtained from Maria 
Lukats, stepdaughter of the beneficiary. 

The beneficiary was born on August 15, 1875, in Temesvar, 
then Austria-Hungary. This city is now known as Timisoara 
and is situated in Rumania. He is a citizen of Hungary. 
The beneficiary married Lenke Denghy, a citizen of Hungary, 
in November 1944, in Budapest, Hungary. His prior mar- 
riage was terminated by the death of his wife in 1941. A son 
and a daughter, born of the prior marriage, reside in Hungary. 
In addition to Miss Maria Lukats, he has another step- 
daughter, a resident and citizen of the United States. He 
resides with his wife at Voroshadsereg Utja 124, Budakeszi, 
Hungary. 

The beneficiary is unemployed and has no assets. He 
was a factory owner from 1923 until 1947, when his property 
was confiscated by the Communist government of Hungary. 
Prior to that time he served in the Austro-Hungarian Army, 
and later the Hungarian Army, from which he was retired 
in 1922 with the rank of general. Although he retired with 
full pension, the pension was abolished by the Communists 
in 1947. A petition for the issuance of an immigrant visa, 
filed by the stepdaughter in behalf of the beneficiary, was 
denied on September 13, 1955, by this Service on the ground 
that he is not considered to be a parent within the meaning 
of section 101 (b) of the Immigration and Nationality Act 
and hence is not entitled to preference quota status.. An 
appeal was dismissed by the Board of Immigration Appeals. 
The wife of the beneficiary has obtained a visa but did not 
use it as she indicated that she could not leave her husband. 





JANOS SCHREINER 


The sponsor, Maria Lukats, was born on April 8, 1909, at 
Lugos, Austria-Hungary, now Rumania. She is unmarried 
and resides at 12 East 97th Street, New York, N. Y. She 
entered the United States on June 10, 1940, at New York, 
N. Y., as a visitor for pleasure for 1 year and remained longer 
than permitted. She was interned as an enemy alien on 
December 30, 1941, and released on October 30, 1944. 
Her deportation was suspended on April 27, 1951, and after 
approval by the Congress on April 1, 1952, a record of lawful 
entry for permanent residence was created in her behalf by 
this Service. She was naturalized as a citizen of the United 
States on July 30, 1953. 

Miss Lukats is self-employed, operating a concession in a 
ladies’ specialty shop. Her assets consist of $7,500 in cash 
and bonds, $5,000 in stock on hand, and furnishings valued 
at $1,000. 


Senator William Langer, the author of the bill, has submitted the 
following letters in connection with the case: 


Unirrp States SENATE, 
CoMMITTEL ON THD JUDICIARY, 
January 19, 1956. 
Hon. Haruey M. Kilgore, 
Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuatrman: On January 5, 1956, I introduced S. 2849 
for the relief of Mr. Janos Schreiner. This bill, if enacted, would 
provide for the alien’s permanent residence in this country. 

The bill in its present form was introduced in error, and I vould 
greatly appreciate it if you would amend its wording to state that 
Mr. Schreiner shall be held and considered the “natural fathe’”’ of 
Mrs. Maria Lukats for the purposes of the Immigration and Nation- 
ality Act. 

Time is the essence in this case as the alien who is presently in 
Yugoslavia is in his eighties and in poor health. Mr. Schreiner’s wife 
who is the natural mother of the sponsor, Mrs. Maria Lukats, of 12 
East 97th Street, New York City, has obtained her visa but is unable to 
leave Mr. Schreiner due to his age and his poor health. Under normal 
circumstances, she would come to this country and file a petition in 
her husband’s behalf but owing to his condition this arrangement is 
simply not possible. 

Mrs. Lukats, the daughter, is understandably concerned and would 
very much like to see that her parents have the opportunity of spend- 
ing their few remaining days with her. 

~ early consideration that might be given to this request would be 

eatly appreciated by me, for, at have stated above, time is a strong 
acter in this case. 

With my very kindest regards and just every good wish, I am, 

Sincerely, 
Wiuuiam Lancer. 
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Untrep States SENATE, 
CoMMITTEE ON THE JUDICIARY, 
February 27, 1956. 
Hon. Harter Kiucors, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear Mr. Caarrman: On January 19, 1956, I wrote in behalf of 
Senate bill 2849 which I introduced on January 5, 1956, for the relief 
of Mr. Janos Sc’reiner. 

It is my request that this bill be amended in wording to state that 
Mr. Schreiner shall be held and considered the “natural father’ of 
Mrs. Maria Lukats for the purposes of the Immigration and Nation- 
ality Act. 

As I stated in my earlier letter, time is a very important factor in 
this case since Mr. Schreiner is 80 years of age and in exceedingly poor 
health. His wife, the natural mother of the petitioner, has obtained 
her visa but is absolutely unable to leave the alien unattended. Now 
with their bitter winter weather it would be even more out of the 
question. 

I would be so very pleased if early consideration could be given to 
this request. 

With my very kindest regards and just every good wish, I am, 

Sincerely, 
WiuttraM Lancer. 


The Committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1833) should be enacted. 


O 
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Mr. Hyps, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. J. Res. 387] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 387) for the relief of certain spouses and minor 
children of citizens of the United States, having considered the same, 
report favorably thereon with amendments and recommend that the 
joint resolution do pass. 

The amendments are as follows: 

> page 3, line 5, after the name “Tucker,” strike out the word 
‘fon pe. 

On page 3, line 5, after the last name “Maria Wuori” change the 
period to a comma and add the following names: 


Ida Alter, Agrippina T. Fumoso, Annie A. Lang, Ursula 
Lukosevicius, Hiroko Moen, Teiko Rearden, Giuseppa M. 
Risalvato, Joseph Roj, and Emiko M. Schowengerdt. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to waive an 
excluding clause of the immigration laws, concerning the inadmissi- 
bility of aliens who are afflicted with tuberculosis, in behalf of 70 
aliens who are spouses or minor children of United States citizens. 

As introduced, the joint resolution contained 61 names and has 
been amended to add 9 names. 


HISTORY 


During the latter part of the 83d Congress, and early in the 84th 
Congress, representatives of the Department of State and members 
of Subcommittee No. 1 of this committee informally discussed the 

86007 
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problem of alien spouses and children of United States citizens who 
are inadmissible to the United States because of affliction with tuber- 
culosis. As a result of those discussions, it was decided that the 
Department of State should submit full and complete documentation 
regarding each case in which they recommended that legislation be 
enacted in order to avoid the separation of United States citizens 
from their families. 

Prior to approving similar legislation (Private Law 242, 84th Cong., 
1st sess.) the committee asked the Department of Health, Education, 
and Welfare to submit a report on the problem of the admission of 
relatives of United States citizens who were afflicted with tuberculosis. 
That report was a part of House Report No. 702, 84th Congress, and 
it is reprinted below. 


DEPARTMENT OF Heattu, EpucatTion, AND WELFARE, 
May 4, 1956. 
Hon. Francis E. Wattsr, 
Chairman, Subcommittee No. 1, 
House Committee on the Judiciary. 


Dear Mr. CuarrMan: This is in response to the recent requests of 
your committee for a report on H, R. 879, H. R. 914, H. R. 1087, 
H. R. 1092, H. R. 1098, H. R. 1167, H. R. 1391, H. R. 1938, H. R. 
2042, H. R. 2253, H. R. 2475, H. R. 2491, H. R. 2530, H. R. 2786, 
H. R. 3028, H. R. 3029, H. R. 3052, H. R. 3061, H. R. 3191, H. R. 
3345, H. R. 3620, H. R. 3536, H. R. 3838, H. R. 4154, H. R. 4593, 
and H. R. 4469, private relief bills, which would waive the exclusion 
clause contained in section 212 (a) (6) of the Immigration and Na- 
tionality Act prohibiting the admission of aliens afflicted with certain 
diseases. We understand that the disease involved in the cases 
covered by these bills is tuberculosis. 

The committee is, we understand, concerned with the public health 
hazard, if any, which would be involved in the enactment of these 
and similar private relief bills. Our comments on these bills therefore 
are confined to their public health aspects. 

Medical officers of the Public Health Service examine visa appli- 
cants at the major consulates in Europe to determine from a medical 
standpoint, the eligibility of the alien to receive a visa to migrate to 
the United States. These medical examinations, while sufficiently ex- 
tensive to ascertain the presence of excludable diseases or conditions, 
among which is tuberculosis, are not sufficiently detailed to reveal the 
degree of infectiousness or the extent to which a person may constitute 
a hazard within a community. 

It is difficult, if not impossible, because of indeterminate factors, to 
appraise accurately the health hazard involved in permitting persons 
suffering from tuberculosis to settle in a particular community. The 
Public Health Service can, however, recommend on the basis of medical 
knowledge provisions for continued medical observation and care of 
such persons so as to minimize or preclude the danger of the spread 
of the disease. 

In the case of aliens afflicted with tuberculosis and entering the 
United States by special arrangement, a period of hospitalization 
should be required to permit a complete study and evaluation of each 
case. Although the necessary period of hospitalization may vary 
from case to case, a minimum period of 3 months should be required to 
enable the hospital authorities to determine whether the particular 
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alien should be hospitalized for inpatient treatment, discharged, or 
discharged to outpatient care under adequate precautions and super- 
vision: to protect the public health. 

As cases of active tuberculosis are of concern to local health depart- 
ments and are required to be reported, notification should be made to 
the directors of the respective State health departments of any such 
aliens with active tuberculosis residing in their communities. 

Should these bills be given favorable consideration by your com- 
mittee, we would suggest that the admission of these aliens be made 
subject to such terms and conditions with respect to care, hospital- 
ization, and maintenance as the Attorney General may prescribe after 
consultation with the Surgeon General of the United States Public 
Health Service. This recommendation would, we believe, provide for 
a maximum of administrative flexibility in establishing adequate 
public-health safeguards to minimize the risk, or degree of risk, of 
contagion involved in each individual case. 

Sincerely yours, 
Roswe.t B. Perkins, 
Assistant Secretary. 


GENERAL INFORMATION 


Of the 70 names listed in this resolution, as amended, 69 were sub- 
mitted to the Committee on the Judiciary by the Director of the 
Visa Office, Department of State. The files in each of those cases 
are in the custody of the Committee on the Judiciary and are avail- 
able for inspection by the Members of the House of Representatives. 


In one case, that of Mrs. Shirley Davis, the wife of a United States 
citizen, the committee has been advised that her name will be sub- 
mitted to the Congress under the procedure outlined above. She 
was also the subject of an individual private bill (H. R. 6480, by 
ae on which the following departmental reports have been 
received: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 8, 1956. 
Hon. EManvet CE.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 8604) for the relief of Mrs. Shirley Davis, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the coe y me 
and "Naturalization Service file relating to the beneficiary by the 
Philadelphia, Pa., office of this Service, which has custody of that file. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or 
any dangerous contagious disease, and would authorize the alien’s 
admission for permanent residence, if she is otherwise admissible under 
that act. The bill does not provide for the usual conditions and con- 
trols which the Attorney General, after consultation with the Surgeon 
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General of the United States Public Health Service, Department of 
Health, Education, and Welfare, may deem necessary to impose. 

The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the date of enact- 
ment of the bill nor does it require that a bond be deposited to insure 
that the alien will not become a public charge. 

Sincerely, 
, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE MRS. SHIRLEY DAVIS, BENEFICIARY OF 
H. R. 8604 


Information concerning this case was obtained from the beneficiary’s 
husband, John J. Davis. 

The beneficiary was born on November 28, 1935, in Manchester, 
England. She married John J. Davis, a citizen of the United States, 
on May 28, 1954, in England. They have two children, Christine 
and John Robert, who were born in England. These children are 
citizens of the United States. The beneficiary resides with her 
ee and children at 82 Wayland Road, Manchester, England. 

rs. Davis completed 12 years of schooling in her native country and 
was thereafter employed as a bookkeeper. She is presently a house- 
wife and dependent upon her husband for support. 

The beneficiary has never been in the United States. She applied 
for an immigrant visa at the American consulate in Liverpool, England, 
in January 1955. However, she was refused such visa as upon being 
physically examined she was found to be afflicted with tuberculosis. 

The beneficiary’s husband, John J. Davis, was born on March 22, 
1931, in Scranton, Pa. Mr. Davis enlisted in the United States Air 
Force on January 1, 1951, and served in England, where he met the 
beneficiary. He was returned to the United States and honorably 
discharged with the rating of corporal on December 15, 1955. Mr. 
Davis is presently employed as a mechanic by the Freuhauf Trailer 
Co., in Scranton, Pa., at a salary of $65 a week. He is also taking a 
course in business management at Scranton, Pa., under the provisions 
of the Veterans’ Benefits Act, for which he receives an allowance of 
$20 weekly. Mr. Davis presently resides with his parents at 1015 
Snyder Avenue, Scranton, Pa. However, he has prepared a home 
for his wife and family in Scranton. He presently sends them $100 
monthly for their support. 

Mr. Davie states that his wife had no knowledge of being afflicted 
with tuberculosis prior to the examination made at the American 
consulate in Liverpool, England; that she has never been hospitalized, 
and does not require treatment. Mr. Davis and his parents state 
that upon the beneficiary’s admission to the United States they will 
consult medical authorities as to what course of treatment, if any, is 
required and will see that she receives the proper care. 

e committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure additional informa- 
tion concerning the beneficiary’s affliction. 
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DEPARTMENT OF Stare, 
Washington, July 9, 1956. 
Hon. Emanuet Cetter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetus: I refer to your letter of May 7, 1956, requesting 
a report of the facts in the case of Mrs. Shirley Davis, the beneficiary 
of H. R. 8604, which was introduced by Mr. Carrigg on January 18, 
1956. 

The files of the Department contain a report dated June 20, 1956, 
from the consulate at Liverpool, England, stating that Mrs. Davis, 
the wife of John J. Davis, an American citizen and a member of the 
United States Air Force, was found upon medical examination on a 
number of occasions to be suffering from tuberculosis. In view of her 
medical condition, a visa has been withheld from Mrs. Davis under 
section 212 (a) (6) of the Immigration and Nationality Act. 

Mrs. Davis was informed regarding the documents to be submitted 
relative to the financial and other arrangements made for her to 
cover treatment in an approved institution in the United States, for 
transmission through the Department to the Congress for the con- 
sideration of possible legislation on her behalf. The documents of 
the nature referred to were not submitted to the consulate. 

As it does not appear that Mrs. Davis would be ineligible to receive 
a visa on grounds other than that caused by her medical condition, 
it will be possible, if the proposed legislation is enacted, for the con- 
sular officer to proceed with her visa application. 

Sincerely yours, 


Roxtianp We cx, Director, Visa Office. 


Mr. Carrigg also supplied the committee with the following 
information: 


ConGrREss oF THE UNITED StaTEs, 
HovusE or REPRESENTATIVES, 
Washington, D. C., May 14, 1957. 
In re H. R. 6480. 
Hon. Francis E. WaAuter, 
irman, Subcommittee on Immigration and Naturalization, 
House of Representatives, Washington, D. C. 

Dear Tap: Referring to your letter of April 1, 1957, in regard 
to my bill for the relief of Mrs. Shirley Davis, I have been advised by 
her husband that he has forwarded to the American consul at Liver- 
pool, England, the necessary data concerning arrangements for her 
hospitalization and medical care when she is permitted to come to the 
United States. 

Thanking you for your further consideration of this case, I am, 

Sincerely, 4 
OF. 


This resolution waives the provisions of section 212 (a) (6) of the 
Immigration and Nationality Act in behalf of 70 persons and provides 
for their admission to the United States if they are found to be other- 
wise admissible under the provisions of that act ‘‘under such conditions 
and controls which the Attorney General, after consultation with the 
Surgeon General of the United States Public Health Service, Depart- 
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ment of Health, Education, and Welfare, may deem necessary to im- 
pose. ‘The joint resolution also provides that unless the beneficiary 
is entitled to medical care under the Dependents’ Medical Care Act, 
suitable and proper bonds shall be posted as surety that the bene- 
ficiaries will not become public charges. Each of the persons listed 
in the resolution, as amended, is the spouse or child of a citizen of the 
United States. 

The committee believe that the language of this joint resolution 
provides the necessary assurance that each beneficiary will submit to 
treatment for tuberculosis as long as such treatment is necessary, and 
that it provides for ample health safeguards as suggested by the 
Department of Health, Education, and Welfare in the above-quoted 
report. 

Upon consideration of all the facts in each case included in this 
legislation, the committee is of the opinion that House Joint Resolu- 
tion 387, as amended, should be enacted and accordingly recommend 
that it do pass. O 
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WAIVING CERTAIN PROVISIONS OF SECTION 212 (a) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BE- 
HALF OF CERTAIN PERSONS 


Juty 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. FeteHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 393] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 393) to waive certain provisions of section 212 
(a) of the Immigration and Nationality Act in behalf of certain 
persons, having considered the same, report favorably thereon with 
amendments and recommend that the joint resolution do pass. 

The amendments are are follows: 

On page 1, line 10, after the name “Villanueva Del Rosario” insert 
the — “, Kathleen A. Higginbotham, Lieselotte Elisabeth 
Parsick”. 

On page 2, line 6, before the first word “shall” insert the following: 
“and her minor child, Thomas Milton Wiche,”. 

On page 2, line 6, strike out the words “a visa” and substitute “visas”. 

On page 2, line 7, strike out the word “visitor” and substitute 
“visitors”. 

On page 2, line 11, strike out the words “she is” and substitute “they 
are 


On page 2, line 13, strike out “other than as set forth in” and sub- 
stitute in lieu thereof the words “except that”. 
_ On page 2, line 14, after the word “Act” strike out the period and 
insert the following: “shall be inapplicable in the case of the said 
Waltraud Wiche.”. 

On page 2, line 16, after the name “Waltraud Wiche” strike out 


“, she” and substitute in lieu thereof “and her minor child, Thomas 
Milton Wiche, they”. 
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On page 2, line 22, after the name “Waltraud Wiche” strike out the 
comma and insert the following “and her minor child, Thomas Milton 
Wiche,”. 

On page 8, line 1, after the name “Waltraud Wiche” insert “and her 
minor child, Thomas Milton Wiche,”. 

On page 3, line 2, strike out the word “her” and substitute “them”. 

On page 3, line 2, strike out the word “fee.” and substitute “fees.”. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to waive certain provisions of 
section 212 (a) of the Immigration and Nationality Act in behalf of 
six persons. The purpose of the amendments is to provide for the 
admission into the United. States of one person who is the infant son 
of one of the beneficiaries of this legislation, and to include the names 
of two persons who were subjects of private immigration bills which 
were favorably acted upon after the introduction of the joint resolu- 
tion. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution is. designed to;waive the provisions 
of section 212 (a) (9) and (12) of the Immigration and Nationality 


Act- in behalf of one person who was the subject of the following 


bill: 
H. R. 2065, by Mr. Cannon. 

Section 2 of the joint resolution, as amended, is designed to waive 
the provision of section 212 (a) (9) of the Immigration and Nation- 
re — in behalf of 4 persons who were the subjects of the follow- 
ing bills: 

H. R. 2275, by Mr. Miller of California. 
H. R. 4332, by Mrs. Harden. 

H. R. 5188, by Mr. Walter. 

H. R. 7202, by Mr. Miller of California. 

Section 3 of the joint resolution, as amended, waives the provision 
of section 212 (a) (9) of the Immigration and Nationality Act in 
behalf of one person and provides for her temporary admission to 
the United States, and the admission of her minor son, for the pur- 
pose of marrying her United States citizen fiance. The beneficiaries 
of this section were the subjects of the following bill: 

H. R. 2716, by Mr. Robeson of Virginia. 

Section 4 of the joint resolution limits the exemptions provided for 
in this legislation to grounds for exclusion of which the Fira aletets 
of State and Justice had knowledge prior to the enactment of this act. 

A brief summary of each case, departmental reports, and such 
additional information as was submitted to the committee appear 
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below in the order that those eases appear in House Joint Resolution 
393, as. amended. 


H. R. 2065, by Mr. Cannon—C hiyoko Y oshima Shumard 

The beneficiary is a 27-year-old native and citizen of Japan who is 
the wife of a United States citizen. She has been found inadmissible 
to the United States as one who has practiced prostitution. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated May 17, 1957. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 17, 1987. 
Hon. Emanvet CEtwer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 2065) for the relief of Mrs. Chiyoko Yoshima 
Shumard, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Los Angeles, Calif., office of this Service, which has custody 
of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are prostitutes or who have engaged in prostitution and 
would provide that the alien may be issued a visa and admitted to 
the United States for permanent residence, if she is otherwise ad- 
missible under that act. The bill would further provide that this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. CHIYOKO YOSHIMA 
SHUMARD, BENEFICIARY OF H. R. 2065 


Information concerning this case was obtained from Mr. 
Alan Joe Shumard, the beneficiary’s husband. 

The beneficiary, Chiyoko Yoshima Shumard, nee Yoshima, 
a native citizen of Japan, was born on January 31, 1930. She 
was married to Alan Joe Shumard on July 15, 1954, at the 
American Embassy, Tokyo, Japan. They have no children. 
She is not employed and is supported by her husband. He 
has provided her with an allotment of $137.10 a month from 
his military pay. The beneficiary lives at 51 Nishi Shinder 
Harnomachi, Sendai, Japan. She has never been in the 
United States. She attended public school in Japan for 12 
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years. Her mother, 3 brothers and 5 sisters, all natives 
and citizens of Japan, live in that country. 

Mrs. Shumard was denied an immigrant visa by the Amer- 
ican consul at Tokyo, Japan about July 17, 1956, because of 
her conviction of the crime of prostitution at Yokosuka, 
Japan, during 1952. The committee may desire to request 
the Bureau of Security and Consular Affairs, Department 
of State, to secure information in this connection. 

Alan Joe Shumard, a native citizen of the United States, 
was born on August 18, 1930, He has served a total of 8 
years as an enlisted member of the United States Army, 
having enlisted in June 1948. His present grade is special- 
ist, third class, and he is stationed at March Air Force 
Base, Riverside, Calif., with the 160th Ordnance Detach- 
ment. Mr. Shumard receives an income of $249.20 a month 
from his military pay. His assets are valued at $1,250 and 
consist of an automobile and savings. He has attended 
school in the United States for 12 years. His parents, 2 
brothers and 1 sister are native citizens of the United States 
and live in this country. 


The enclosures referred to in the below-quoted letter from the 
Director of the Visa Office, Department of State, are a part of the 
files of the Committee on the Judiciary and are available for inspec- 
tion by Members of the House of Representatives. 


DEPARTMENT OF STATE, 
Washington, May 2, 1957. 
Hon. Emanvet Cetier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetrer: I refer to your Jetter of February 15, 1957, 
requesting a report in the case of Mrs. Chiyoko Yoshima Shumard, 
beneficiary of House Resolution 2065, 85th Congress, introduced by 
Mr. Cannon on January 5, 1957, 

A report dated April 1, 1957, has been received from the Embassy 
at Tokyo, Japan, stating that Mrs. Shumard was found on July 27, 
1956, to be ineligible for a visa under section 212 (a) (12) of the 
Immigration and Nationality Act by reason of her admission that 
she had engaged in prostitution. As she was convicted in the Yoko- 
suka summary court of prostitution in violation of article 3 of Yoko- 
suka City Public Morals Control Bylaw and article 18 of the Crim- 
inal Code, she is also inadmissible under section 212 (a) (9) of the 
act. Copies of translations of the court record are enclosed in 
duplicate. 

As H. R. 2065 refers only to section 212 (a) (12) of the act, it is 
thought that you may wish to consider having the bill amended to 
refer also to section 212 (a) (9) of the act. 

Sincerely yours, 
Rottanp WELtcnH, 
Director, Visa Office. 
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Mr. Cannon, the author of H. R. 2065, submitted the following 
letters in support of his bill: 


House or REPRESENTATIVES, 
CoMMITTEE ON APPROPRIATIONS, 
Washington, D, C., January 24, 1957. 


Re H. R. 2065. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHairman: Am deeply interested in the enclosed bill for 
the relief of Mrs. Chiyoko Yoshima Shumard. 

Mr. Shumard comes from a fine Monroe County, Mo., family and, 
as you will note from the enclosed letter from him, he is fully aware 
of all the circumstances which prevented issuance of a visa to his 
wife under present legislation. 

Am also enclosing copies of letters from the Department of State 
under date of October 2, 1956, and December 7, 1956, and would be 
glad if you would request any additional required reports and sched- 
ule a hearing on the bill as soon as possible. 

With deepest appreciation. 

Sincerely, 
CLARENCE CANNON. 


Heapquarters 195TH OrpNANcE DetacHMENT, 
Fort MacArthur, Calif., January 21, 1957. 
Hon, CLARENCE CANNON, 
House of Representatives. 

Dear Sir: In reply to your letter of January 15, the information 
that I have is what my wife explained to me. In 1952 she was taken 
in a group roundup in Yokasuka, Japan. At that time she was 
fined 3,000 yen ($10) and the case was closed. She explained to me 
that she was not working in Yokasuka, but only visiting a friend. 
She was taken to the police station along with her friend and all 
other persons in the area at that time. I did not read the report 
because it is not customary of the American Embassy to give out such 
information. 

The American Embassy in Tokyo, Japan, fully informed me that 
my wife was denied entry under section 212 (a) (12) of the Immi- 
gration Act. This section of the Immigration Act is fully under- 
stood by me and has been explained by a legal officer. I will be re- 
sponsible for any actions of my wife if she is permitted entry. Since 
our marriage of 214 years her conduct has been superior and, I am 
sure that if she were granted entry she would make a good citizen 
in every respect. 

I want to thank you again for your interest in my affairs. 


Sincerely yours, 
Spc. Anan J. Soumarp, 





6 WAIVING CERTAIN PROVISIONS OF THE IMMIGRATION ACT 


DEPARTMENT OF STATE, 
Washington, December 7, 1956. 
Hon. CLARENCE CANNON, 
House of Representatives. 


Dear Mr. Cannon: Reference is made to the Department’s com- 
munication dated October 29, 1956, concerning the immigrant-visa 
case of Mrs. Chiyoko Yoshino Shumard, who is the wife of your con- 
stituent, Sp3c. Alan J. Shumard, 160th Ordnance Detachment, March 
Air Force Base, Calif. 

A communication has been received from the American Embassy 
at Tokyo reporting that the police certificates as well as the court 
records submitted in connection with Mrs. Shumard’s case revealed 
that she has engaged in prostitution. In view of this fact, she was 
refused an immigrant visa on July 27, 1956, under section 212 (a) 
(12) of the Immigration and Nationality Act. This section of the 
act renders ineligible to receive visas and excludes from admission into 
the United States aliens who are prostitutes or who have been engaged 
im prostitution. 

Sincerely yours, 
Rotitanp WELCH, 
Director, Visa Office. 


DEPARTMENT OF STATE, 
Washington, October 2, 1956. 
Hon. Crarencr CANNON, 
House of Representatives. 


Dear Mr. Cannon: I have received your communication dated Oc- 
tober 18, 1956, which was acknowledged on October 19, concerning 
the immigrant-visa case of Mrs. Chiyoko Yoshino Shumard, who it 
is stated has been refused an immigrant visa. Mrs. Shumard is the 
wife of your constituent, Sp3e. Alan J. Shumard, 160th Ordnance 
Detachment, March Air Force Base, Calif., who has asked you to 
introduce a private bill on her behalf. 

The records of the Department show only that a petition was ap- 
proved by the Immigration and Naturalization Service to accord 
Mrs. Shumard nonquota status in the issuance of an immigrant visa. 
The approved petition is presently on file at the Embassy at Tokyo. 

In order that you may be furnished with full information re- 
garding the status of the case, I have requested the Embassy to sub- 
mit a report in the matter. When the reply is received, I shall be 
glad tocommunicat* with you again. 

Sincerely yours, 
Rorianp Wetcn, 
Director, Visa Office. 


HA. R. 2275, by Mr. Miller of California—Edgardo Villanueva Del 
Rosario 
The beneficiary is a 29-year-old native and citizen of the Philippine 
Islands who is the husband of a United States citizen and the father 
of their 5 United States citizen children. He entered the United 
States as a stowaway in 1946 and has been unable to adjust his immi- 
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gration status because of convictions for crimes involving moral turpi- 
tude, to wit: assault with a deadly weapon and burglary in 1952 and 
1954, respectively. In each case he was placed on probation for 3 
years. The purpose of this legislation is to waive the grounds which 
bar him from admission to the United States, thus placing him in a 
— to obtain an immigrant visa in the manner pouieiden for by 
aw. 

The pertinent facts in this case are contained in letters dated August 
10, 1955, and April 3, 1957, from the Commissioner of Immigration 
and Naturalization to the chairman of the Committes on the Judi- 
ciary. Those letters read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 10, 1955. 
Hon. EmManvet CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrmMan: In response to your request for a report 
relative to the bill (H. R. 6825) for the relief of Edgardo Villanueva 
Del Rosario, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiary by the San Francisco, Calif., office of this Service, which has 
custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude. 
It would also authorize his admission for permanent residence if he 
is found to be otherwise admissible under the provisions of the act. 
The bill provides that this exemption shall apply only to a ground 
for exclusion of which the Department of State or the Department of 
Justice had knowledge prior to the enactment of this act. 

Sincerely, 
——— , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE EDGARDO VLLANUEVA DEL ROSARIO, BENEFICIARY OF 
PRIVATE BILL H, R. 6825, 84TH CONGRESS 


Edgardo Villanueva Del Rosario, a citizen of the Philippines, was 
born in Manila September 25, 1927. He was married to Teodora 
Diones, a citizen of the United States, November 6, 1948, at Reno, 
Nev., and they have 4 United States born children. The family re- 
sides at 2114 88th Avenue, Oakland, Calif. Mr. Del Rosario attended 
school in the Philippines and completed the ninth grade. He is em- 
ployed as a pantry helper by the Villa De La Paix Restaurant in 
Oakland and earns $75 per week. He has no assets except a 1953 
Oldsmobile, on which there is a balance owing of $800. He has no 
relatives other than his immediate family. 

The beneficiary last entered the United States at San Francisco, 
Calif., September 28, 1946, as a stowaway on the steamship Vuttall. 
Deportation proceedings were instituted under warrant of arrest 
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dated October 20, 1950, on the charge that at the time of entry he was 
not in possession of an immigrant visa. At the hearing he applied 
for suspension of deportation and voluntary departure but the appli- 
cation was denied by the special inquiry officer for the reason that 
he was unable to prove good moral character. An appeal to the Board 
of Immigration Appeals was dismissed on June 10, 1955, the Board 
finding that notwithstanding the fact that an exceptional and ex- 
tremely unusual hardship would result should he be deported, no 
discretionary relief can be granted because statutory eligibility for 
relief is lacking. 

On June 4, 1952, the beneficiary pleaded guilty in the superior 
court of San Francisco to the charge of assault with a deadly weapon, 
and he was placed on probation for 3 years. In the same court he was 
convicted on December 20, 1954, of the crime of burglary, and for 
that offense he was also placed on probation for 3 years. In the 
circumstances, if he is deported and thereafter applies for admission 
to the United States he will be subject to exclusion under section 212 
(a) (9) of the Immigration and Nationality Act, because of his crimi- 
nal record. 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 3, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatmrman: This refers to H. R. 2275, 85th Congress, in 
behalf of Edgardo Villaneuva Del Rosario, who was also the 
beneficiary of H. R. 6825, in the 84th Congress. 

Since submitting our report of August 10, 1955, an additional child 
was born to the beneficiary and his wife in San Francisco, Calif. Mr. 
Del Rosario is now employed as a chef in a San Francisco restaurant 
at a daily wage of $22. He plans to attend evening barber college 
classes in the near future. He now has an equity of $2,700 in a house 
valued at $15,000. The beneficiary was registered on October 19, 


1954, in compliance with the provisions of the Selective Training and 
Service Act. 


Sincerely 
9 . . 
J. M. Swine, Commissioner. 


Mr. Miller of California, the author of H. R. 2275, appeared before 


a subcommittee of the committee and testified in support of his bill, 
as follows: 


Edgardo del Rosario was born in Manila September 25, 
1927. He was married to an American citizen in 1948 and 
has 5 American-born children aged from 1 to 8 years, all of 
whom are dependent upon him. 

Mr. Del Rosario entered the United States illegally at San 
Francisco in 1946. An order for deportation is outstanding. 
At the age of 23, he was arrested in San Francisco for assault. 
He pleaded guilty to battery and was placed on probation for 
3 years. In 1954 he was arrested for burglary and given 
a 3-year probation. 

Deportation of Mr. Del Rosario would impose extreme 
hardship on his citizen wife and five children. The Board 
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of Immigration Appeals noted this in a dismissal of appeal 
on June 10, 1955, when it stated: “Notwithstanding the fact 
that an exceptional and extremely unusual hardship will re- 
sult should he be deported, no discretionary relief can be 
granted because statutory eligibility for relief is lacking.” 

It is apparent that extenuating circumstances were present 
in the above recited acts. Mr. Warren T. Jenkins, assistant 
probation officer for the city and county of San Francisco, 
wrote me on May 10, 1955, in part: “The fact that we recom- 
mended probation of Mr. Del Rosario after he pleaded guilty 
burglary in the second degree should indicate a trust on our 
part that he merited consideration.” Mr. Jenkins further 
states that “should Mr. Del Rosario be deported the true 
sufferers would be his infant children and spouse.” 

This year I requested an additional report from Mr. 
Jenkins to bring the record up to date. In a letter dated 
January 24, 1957, he wrote me that Mr. Del Rosario has more 
than lived up to this trust. I submit herewith photostatic 
copies of both letters from Mr. Jenkins, as well as a letter 
from Mr. Frank Coakley, district attorney of Alameda 
County, and ask that they be made part of the record. 

A study of the Immigration Service reports to this com- 
mittee dated August 10, 1955, and April 3, 1957, present evi- 
dence of the progress this man is making. In 1955 he was 
earning approximately $12 a day as a pantry helper and had 
no assets except part ownership of a 1953 automabile. Today 
he earns $22 a day as a chef and has a $2,700 equity in a home 
valued at $15,000. 

Numerous friends and neighbors of this family have writ- 
ten me concerning Mr. Del Rosario. These letters testify 
that he is a hard worker, a good provider, and is devoted to 
his family. In order not to overburden the record, I will 
submit only the letters from Mr. Harry C. Dellis, a former 
employer; Mrs. Consuelo Sabado, the alien’s sister-in-law; 
Mr. Felix T. Reyes, a businessman; and Mrs. Mamie Felis, 
a friend. 

Mr. Chairman, all of the evidence I have been able to gather 
indicates that this is a man who has learned his lesson and 
who is taking a responsible place in the community. I re- 
spectfully request the committee’s favorable action on this 
bill to permit Mr. Del Rosario the privilege of providing 
the material welfare and loving care he so earnestly desires 
to give his citizen wife and five children. 

The letters referred to in Mr. Miller’s testimony read, in part, as 
follows: 
Crry AnD County oF SAN FRANCIsco, 
Apvutt PropaTion DEPARTMENT, 


San Francisco, Calif., May 10,1956. 
Hon. Grorce P. Minuer, 


Congressman, United States Congress, 
House O fice Building, Washington, D.C. 
Dear ConeressMAN Mitter: Edgardo del Rosario, one of your 
constituents, and under the supervision of this Department, has ad- 
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vised me through his attorney of the possibility that he might be 
allowed to remain in this country. My understanding of the matter 
is that Mr. Del Rosario somali would be allowed to remain here 
providing that a bill could be introduced in Congress to that effect. 

If the favorable endorsement of this office would have any effect, 
please accept this letter in that vein. 

Mr. Del [osario is the father of five children all of whom were born 
in this country. His wife is also a native of the United States, and 
should Mr. Del Rosario be deported the true sufferers would be his 
infant children and spouse. 

The fact that we recommended probation for Mr. Del Rosario after 
he pleaded guilt to burglary in the second degree should indicate a 
trust on our part that he merited consideration. It is difficult to 
visualize the acute hardship that will result both to the family of the 
subject as well as to himself. 

Trusting that you will act favorably in his behalf, and advising that 
if you desire further information in the matter it will be made avail- 
able, post haste, I remain, 

Very truly yours, 

Warren T. JENKINS, 

Assistant Probation Officer. 


Crry anp County or San FRrAncisco, 
Apbut Proparion DeraRTMENT, 
January 24, 1957. 
Hon. Georce P. Miter, 
Congressman, United States Congress, 
House Office Building, Washington, D. C. 


Drar ConeressMAn MILLER: It has been brought to my attention 
that there is the possibility of the above-named, Edgardo del Rosario, 
being allowed to remain in the United States through passage of a 
bill in his behalf. 

If the favorable endorsement of this office will have any effect 
upon the passage of the bill, please accept this letter in that vein. 

Mr. Del Rosario has been under my direct supervision since 1954 
and since that time I have become well acquainted with him as well 
as his wife and five children. I have been deeply impressed by the 
warm affection that he displays toward his family, and dislike to 
think how they would suffer should he be forced to leave our country. 

The fact that we originally recommended probation for him after 
he pleaded guilty to a burglary indicates the trust that we placed 
in him, and the fact that he has more than lived up to this trust, 
certainly indicates that our favorable feeling was well placed. 

Trusting that you will act favorably in his behalf, and assuring 
you of our implicit faith in this man, I remain, 

Very truly yours, 

Warren T. JENKINS, 

Asisstant Probation Officer. 
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Orrice oF District ATTORNEY, 
Auamepa County Courr Hovss, 


Oakland, Calif., May 11, 19565. 
Hon. Grorcr P. MILter, 


United States Congressman, 
House Office Building, Washington, D. C. 

Dear Georce: In connection with your letter of May 3, 1955, re- 
questing information concerning Mr. Eddie del Rosario, I have 
obtained from the San Francisco district attorney’s office information 
concerning this subject, and am forwarding it herewith. 

There are one or two facts which should be added to their report. 
In connection with the 1951 offense of assault with a deadly weapon, 
you will note that after the jury disagreed at the first trial, the 
defendant was permitted to plead guilty to violating section 242 of the 
California Penal Code. This is the offense commonly known as 
battery, and is a misdemeanor. 

The burglary offense resulted in a felony conviction in that, 
according to the report, the defendant was granted probation for 3 
years. The report also states that del Rosario was sentenced to serve 
8 months in the county jail. I am informed, however, both by the 
sheriff of San Francisco County and by the probation officer of that 
county, that del Rosario did not, in fact, serve any time in jail. This 
was probably due to a modification of probation, which could have 
been done by the judge without an official record having been made. 

Mr. del Rosario is presently under the supervision of Mr. Jenkins 
of the adult probation office in San Francisco. I understand from 
Mr. Jenkins that he has written a report to you concerning the sub- 


ject, which includes information as to his present employment and 
conduct. 
I trust that this information will be of assistance to you. 
With kindest personal regards, I am, 
Very sincerely, 


J. F. Coakiey, 
District Attorney. 


Virta De La Parx, 
Oakland, Calif., May 13, 1955. 
Hon. Grorcr P. Miner, 
Member of Congress, 
House Office Building, 
Washington, D. C. 


Dear ConcressMAN Mitier: I am writing this letter in behalf of 
Mr. Edward Del Rosario, a former employee of mine. I am sincerely 
interested in his case as I believe him to be a young man of good 
character, very hard worker and a fine family man. I am aware that 
he has run afoul of the law, but I believe that is all past and that we 
have a good law-abiding citizen for the future. 

I am wondering if a private bill couldn’t be introduced for his 
relief, since deportation is imminent. I know he has learned his 
lesson—he needs help at this time and if I wasn’t convinced that he 
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would be a good citizen I would not be writing this letter to you. I 
do hope you will make the effort to help Mr. Del Rosario. 
Very truly yours, 


Harry C. Detuis, President. 


Hon. Grorce Miter, 
Member of Congress, 
House Office Building, Washington, D. C. 


Dear Sir: My business address is 921 Franklin Street, Oakland, 
Calif. I have a particular interest in the case of Mr. Eddie Del 
Rosario who lives at 2114 88th Avenue, here in the same city. 

It concerns his imminent deportation to his native land, the Philip- 
pines. According to our existing laws, his stay in this adopted coun- 
try of his is no longer desirable because he has committed a crime. I, 
and a host of other professionals like me, am familiar with the said per- 
son’s life history. He is a very good provider for his family of four 
children and an American citizen wife. Should this family be de- 
ined of this provider, they will have to depend on charity and wel- 
are, mostly our help yours and mine. But can he provide the fa- 
therly love they so badly needed ? 

Won’t you please help them? Maybe with your help and that of 
vy God, four more underprivileged children can be prevented from 
eing. 

Very respectfully, 
Feuix T. Reyes. 
H.R. 4332, by Mrs. Harden—Kathleen A. Higginbotham 


The beneficiary is a 21-year-old native and citizen of Great Britain 
who is the wife of a United States citizen serviceman. The bene- 
ficiary has been found ineligible because of a conviction for shop- 
lifting in England in 1954 for which she was sentenced to probation 
for 1 year. 

The pertinent facts in this case are contained in a letter dated 
July 1, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Commmittee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., July 1, 1957. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 4332) for the relief of Mrs. Kathleen A. 
Higginbotham, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiary by the Atlanta, Ga., office of this Service, which has custody 
of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States, aliens 
who have been convicted of a crime involving moral turpitude or 
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aliens who admit having committed such a crime or acts which con- 
stitute the essential elements thereof, and would authorize the issuance 
of a visa to the’ beneficiary ‘and her admission to the United States 
for permanent residence if she is found to be otherwise admissible 
under the provisions of that act. 

The bill limits the exemption granted the beneficiary to grounds 
for exclusion of which the Department of State or the Department 
of Justice has knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MRS. KATHLEEN A. HIGGIN- 
BOTHAM, BENEFICIARY OF H. R, 4332 


Information concerning this case was obtained from Leo 
Bryan, Higginbotham, Jr., the beneficiary’s husband. 

The beneficiary, whose maiden name was Kathleen Anne 
Austin, was born on February 29, 1936, at Birmingham, 
England. She married Leo Bryan Higginbotham, Jr., a 
citizen of the United States at Thetford, Norfolk, England, 
on October 8, 1955. One child, Joanne, was born of this 
marriage at Birmingham, England, on July 15, 1956. The 
beneficiary completed the equivalent of 10 years of schooling 
in her native country. She is a housewife and resides with 
her child at 23 Lansdown Terrace, Cheltenham, England. 
The beneficiary receives an allotment of $157 monthly as a 
result of her husband’s military service. She has no assets. 


Her parents reside in England. 

Leo Bryan Higginbotham, Jr., was born on May 22, 1931, 
at Terre Haute, Ind. He complted 10 years of schooling and 
became a member of the United States Army on March 30, 
1948. He is presently stationed with the United States 

lla 


Army at Fort McClellan, Ala. He has the rating of staff 
sergeant. He receives approximately $325 monthly from his 
military service. His parents reside in Terre Haute, Ind. 

The beneficiary was arrested for shoplifting at Chelten- 
ham, England, in November 1954. Following her conviction 
on this charge she was sentenced to probation for 1 year. 
The sentence was suspended after 9 months. The committee 
may desire to request the Bureau of Security and Consular 
Affairs, Department of State, to secure additional informa- 
tion concerning the beneficiary’s conviction. 


Mrs. Harden, the author of H. R. 4332, submitted the following 
statement and letters in support of her bill: 


On investigation I determined that Sgt. Leo B. Higgin- 
botham, United States Army, married Kathleen Austin in 
good faith after receiving approval from his military su- 
periors in England. 

The fact that Mrs. Higginbotham had on record a convic- 
tion for petty larceny, which resulted in parole, was known 
to Sergeant Higginbotham and to the authorities at the time 
of approval for the marriage. It is evident, therefore, an 
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error was made by our investigative agency when approval 
was given, signifying eligibility to enter the United Rates. 

The couple have a child born in July of 1956. It is my feel- 
ing the child should not be penalized for a mistake, but 
should have the benefit of living in the United States. Ser- 
geant Higginbotham has been a member of our Armed Forces 
for some 914 years. He has a splendid record and I know 
him to be a responsible adult. 

The offense on record against Mrs. Higginbotham was 
committed when she was very young. She is now a house- 
wife and a mother and there 1s every indication she is aware 
of her responsibilities. 

For these reasons I was glad to introduce the measure to 


provide for the entry of Mrs. Higginbotham into this 
country. 


Tue Foreign SERVICE OF THE UNITED STaTEs OF AMERICA, 


AMERICAN EMBASSY, 


London, August 2, 1956. 
Hon. Crcu, M. Harven, 


House of Representatives, 
Washington, D. C. 

My Dear Mrs. Harpnen: I have received your letter of July 27, 
1956, asking to be informed, on behalf of Sfc. Leo B. Higginbotham, 
Jr., of the reasons why the Embassy has refused to issue an immigrant 
visa to his wife, Mrs. Kathleen Higginbotham. 

Mrs. Higginbotham’s visa application was refused on April 26, 
1956, under the provisions of section 212 (a) (9) of the Immigration 
and Nationality Act prohibiting the issuance of visas to aliens who 
have been convicted of crimes involving moral turpitude. According 
to a conviction record furnished by Mrs. Higginbotham, she was 
convicted on December 17, 1954, of two separate offenses involving 
theft. While Public Law 770 of the 83d Congress amends section 
212 (a) (9) of the Immigration and Nationality Act to permit the 
issuance of a visa to an alien who has been convicted of a single mis- 
demeanor classified as a petty offense, the ameliorating provisions of 
the amendment do not apply in this case inasmuch as Mrs. Higgin- 
botham was convicted or more than one offense. In the circumstances 
the Embassy had no option under existing law but to refuse her 
application. 

I wish to assure you that this case has received every consideration 
consistent with existing immigration laws and visa regulations. 

Sincerely yours, 

E. Tomtrn Batrery, 

American Consul General. 


Terre Havre, Inp., July 24, 1956. 

Dear Mrs. Harptn: I am writing in regards to obtaining my Brit- 
ish-born wife an immigration visa to the United States. 

We were married, with proper application and approval by the 

United States Army, on October 8, 1955. We have a baby daughter 

born July 15 of this year. My wife’s application for an immigration 
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visa was disapproved by the American Embassy in London for an 
offense of petty larceny committed in 1954, for which she was placed 
on probation for a period of 1 year. This probation was suspended 
after 9 months. I knew of this offense before we were married. 

Upon disapproval of her visa I contacted Army lawyers in the staff 
judge advocate section, 32d AAA Brigade where I was stationed in 
England. After checking into the matter and conferring with the 
Embassy, their advice was for me to contact you upon my return 
to the United States. 

In doing so I hope to secure an appointment with you to better 
explain my problem or to obtain the proper course of action or pro- 
oolaiite I must follow in order to have my wife and child admitted to 
the United States. 

Sincerely yours, 
Leo B. HicernsoTHa, Jr., 
Sergeant First Class, RA 15258137, United States Army. 


H. R. 5188, by Mr. Walter—Lieselotte Elisabeth Parsick 


The beneficiary is a 27-year-old native and citizen of Germany who 
is the wife of a United States citizen serviceman. She presently 
resides in Germany with her husband and their two United States 
citizen children. She has been found ineligible to receive a visa to 
enter the United States under the provisions of section 212 (a) (9) of 
the Immigration and Nationality Act because of convictions for 
larceny and embezzlement. The beneficiary’s husband was granted 
permission to marry her after the records of those convictions were 
expunged. 

The pertinent facts in this case are contained in a letter dated April 
18, 1957, from the Commisisoner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 18, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 5188) for the relief of Lieselotte Elisabeth 
Parsick, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Philadelphia, Pa., office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude or aliens 
who admit having committed such a crime or acts which constitute 
the essential elements thereof, and would authorize the issuance of a 
visa to the beneficiary and her admission to the United States for 
permanent residence if she is otherwise admissible under that act. 
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The bill limits the exemption granted the beneficiary to a ground 
for exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE LIESELOTTE ELISABETH PARSICK, 
BENEFICIARY OF H. R. 5188 


Information concerning this case was furnished by Walter 
Joseph Parsick, the beneficiary’s husband. 

The beneficiary, whose maiden name was Lieselotte Elisa- 
beth Meyer, was born on June 7, 1930, in Munich, Germany. 
She married Walter Joseph Parsick, a citizen of the United 
States, in Germany on October 18, 1956. Mr. and Mrs. Par- 
sick have two children, Robert Walter, born on January 25, 
1955, and Mary Louise, born on November 30, 1956, in Ger- 
many. They are citizens of the United States. The benefi- 
ciary has never been in the United States. She is a housewife 
and resides with her husband and children in Augsburg, 
Bavaria, Germany. 

The beneficiary applied for an immigrant visa at the 
American consulate in Munich, Germany, in December 1956. 
She was found to be ineligible for such visa as she had been 
convicted in Germany of larceny and embezzlement. 

The beneficiary’s husgand, Walter Joseph Parsick, was 
born at Bethlehem, Pa., on March 10, 1933. He completed 
high school and was thereafter employed by the Bethlehem 
Steel Co. in the foundry of their Lehigh plant at Bethlehem, 
Pa., from 1951 to 1953. He joined the United States Army 
on April 28, 1953, serving in Germany where he met the 
beneficiary. His present rating is that of sergeant. His sal- 
ary is $2,157 per year. His parents and sister reside in Beth- 
lehem, Pa. 

The committee may desire to request the Bureau of Secu- 
rity and Consular Affairs, Department of State, to secure 
additional information concerning the beneficiary’s convic- 
tions in Germany. 

Mr. Walter, who appeared before a subcommittee of the Committee 


on the Judiciary and testified in support of his bill, submitted the 
following letters in support of this legislation : 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE SECRETARY OF THE ARMY, 


Washington, D. C., March 6, 1957. 
Hon. Francis E. WaAtter, 


House of Representatives. 

Dear Mr. Watter: This letter is in reply to your inquiry con- 
cerning Sgt. Walter J. Parsick, US52247125, who communicated with 
you concerning a visa for his wife. 

A report from Europe reveals that following disapproval of an 
application for permission to marry in 1955, Sergeant Parsick trans- 
ferred to another command and obtained an expungement of his 
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wife’s penal register. He submitted another application to marry to 
his new command. This was approved on October 12, 1956, based 
upon a favorable security investigation, and medical examination. 
With the concurrence of the American consulate system in Germany, 
applications to marry are approved by subordinate commands of the 

nited States Army, Europe, if examination discloses an absolute 
lack of security data and the medical report is positively acceptable. 
All letters of approval contain the reservation that approval does 
not guarantee ralisnnaetlt issuance of a visa inasmuch as this is a 
prerogative of the Department of State. Approval of Sergeant Par- 
sick’s application was proper under this procedure. Subsequently, 
however, the visa was Jenied Mrs. Parsick since the Department of 
State has advised that expungement of a penal register as provided 
by German law is not considered to be a pardon for the purpose of 
immigration. 

It is suggested that the Department of State be contacted with re- 
spect to further action on Mrs. Parsick’s visa application. In order 
to be of assistance, the Adjutant General of the Army has authorized 
the commander in chief, United States Army, Europe, to extend Ser- 
geant Parsick’s oversea tour 6 months. 

I trust that the above information will be of assistance to you. 

Sincerely, 


W. R. Krarr, 
Lieutenant Colonel, General Staff, 
” Office, Chief of Legislative Liaison. 


Fesruary 5, 1957. 
Representative Francis E. Watter, 


House of Representatives, Washington, D.C. 

Dear Sir: [I am writing to you for information and guidance. I am 
pleading to you for help. 

I have served in the vin} since being drafted at Bethlehem, Pa., in 
April 1953. Since October 1953 I have served in the Army Medical 
Service in Augsburg and Munich, Germany, first in the 43d Division, 
then the 5th Division, and currently at the 11th Field Hospital. 

Since midyear 1954 I have plodded and fought my way through 
literally miles of redtape and regulations striving to give a home to 
my wife and to be a father to my children. Our first child was born 
illegitimately because then existing regulations on marriage required 
reams of paperwork, forms, and questionnaires. After plodding 
through this obstacle, I acquired all the papers necessary to submit 
application for permission to marry. This request was disapproved, 
based on recommendation from the United States consulate in Munich 
which stated that my then fiance, Lieselotte Klisabeth Meyer, was 
ineligible for an immigration visa under section 212 (a) (9) of the 
Immigration and Naturalization Act. 

After 15 more long tedious months of fighting, paying various 
lawyers’ fees, and following the misguidance of so-called informed 
people whose job it is to offer guidance, I succeeded in having the two 
‘atrocious” crimes on my wife’s certificate of conduct, which were 
already voided by amnesty and official decree, stricken from the record. 

I again submitted my application for permission to marry. The 
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request was approved, and we were married in Augsburg in October 
of last year after 26 heartbreaking, nerve-racking months, Our second 
child was born legitimately 6 weeks later on the 30th of November. 

On the 10th of November, I submitted my petition for my wife’s 
immigration visa to the United States consulate, Frankfurt, and my 
wife submitted her visa application to the United States consulate, 
Munich. After waiting for 2 months (following the instructions 
which read, “Don’t call us, we'll notify you”), I checked with the 
consulate in Munich and found that my wife’s application had been 
denied on the same basis, a clear an register not being sufficient. 
A letter had been sent to her 3 weeks previously notifying her of this, 
not to the residence address contained in the application, but to her 
old address, at which she hadn’t lived for 15 months. The letter was 
returned to the consulate and no further attempt was made to notify 
her or myself. I was never notified of anything, and had I not checked 
into the matter personally, I would still know nothing. 

Now I am due to rotate to the United States for reassignment in 
6 weeks. After receiving word on denial of my wife’s visa applica- 
tion, I submitted a request through channels for a 6-month extension 
of my overseas tour, figuring this would allow me sufficient time to 
straighten our matters here, where they should be straightened out, 
and obtain an immigration visa for my wife. This request was also 
denied by USAREUR, Headquarters, in view of paragraph 26b, 
AR 614-30, because I had already been reported on the AOR list for 
reassignment in March. I was reported, listing my wife and two clf#l- 
dren as dependents to accompany me. 

What happens now? The children hold a valid American passport, 
issued in Munich on January 10, 1957. Do I receive travel orders for 
myself, two children, and a duffel bag? If so, a set of orders had 
better be cut also for a nursemaid to care for the children. Since the 
AOR report is submitted to the Adjutant General in Washington, 
could that office grant me an extension of overseas tour on compas- 
sionate basis, and also for the good of the service? How would I go 
about this? I am due for release from active duty in October of this 
year, so how much could be accomplished in a 6-month tour on a new 
assignment? I am working as chief wardmaster at the 11th Field 
Hospital, a job I have held since being assigned here 12 months ago. 
The organization is also currently under authorized strength. My 
MOS is one which is so overcrowded that promotions in the 912 field 
have long been and will continue to be frozen. Why should the ques- 
tion of moving one man in an overcrowded field be of such significance 
that I can’t be removed from the AOR list? 

Since I have in no way whatsoever been able to obtain any informa- 
tion or guidance from the United States consulate in Munich, would 
you furnish me with some? Is my wife, Lieselotte Elisabeth Parsick 
(Meyer), eligible for a parolee visa, and if so, how would I go about 
obtaining one? Can my wife travel to the United States on a valid 
passport issued by the Federal Republic of West Germany, containing 
no restrictions whatsoever? Could a private bill be introduced in my 
behalf, and how long would it take to be passed, if introduced ? 

Though IT have but 1 month left to obtain a visa so that my wife and 
children may accompany me to the United States, surely this can be 
done, since in 1 month 20,000 Hungarian refugees could be processed 
and transported to the United States. 
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Must I send my wife to Hungary to become a refugee so she can 
get to the United States and we may live as a family? ‘The Constitu- 
tion of the United States guarantees a man’s right to life, yet four 
people will be sentenced to a living death if nothing is done about this 
situation. Must four people suffer for something that happened years 
ago when a bowl of soup and a slice of bread constituted a banquet? 
And if all the people in the United States guilty of the embezzlement 
as charged against my wife were deported, the population would 
indeed be decreased. 

Any and all help you may give me will be eae appreciated. All 
I ask is the right to live like a human being. Is that asking too much? 

Sincerely yours, 


Set Watrer J. Parsicx, 
AMEDS Detachment, 11th Field Hospital. 


Juty 3, 1957. 
Hon. Francis E. Wauter, 


House of Representatives, Washington, D. C. 

Dear Mr. Watter: Once again I find myself writing to for once 
again I find I need someone to turn to for help. 

In your letter of May 20, you stated that I may proceed on the 
theory that H. R. 5188, a bill for my wife’s relief would be enacted 
prior to my rotation. The United States consulate, Munich, states 
that a minimum of 8 to 10 weeks is needed to process a visa applica- 
tion. In 11 weeks, I am due to return to the United States for separa- 
tion from active duty. 

On April 15, at their request, my wife took to the consulate a copy 
of the court records pertaining to her convictions. On June 1, a 
member of the German police came to our home as part of an investiga- 
tion conducted by the Munich police for the consulate. I took this 
to mean that the report the committee was awaiting before they could 
act was from the United States consulate, Munich. 5 

Yesterday, July 2, my wife went to the consulate to check on just 
what had progressed since her last visit. A telephone call was not 
sufficient to warrant anything more than “Please visit us in person.” 
Yesterday when she visited the consulate in person, she was requested 
to obtain a copy of her court record, because the consulate had no such 
record, nor any idea of what had happened to it since my wife took 
it there personally on April 15. This is the same copy we had twice 
before obtained, the first copy of which I sent to the Department of 
Justice, Bureau of Immigration in March. 

Are we right back where we started? What must I do to receive 
any cooperation from the United States consulate? 

Being that 1 am only 11 weeks away from rotation and separation, 
I inquired at my personnel section as to whether I could submit a 
request for extension of my enlistment and overseas tour. I was told 
it could not be done—not being shown or quoted any regulations—just 
that it could not be done. If I am rotated and separated from the 
service without my wife and family, who is to pay their passage when 
they are finally able to join me? I can’t. 

If my wife’s visa is not obtained by the time I am due to return to 
the United States, is it possible to extend my tour and enlistment until 
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such time as my wife and family may return with me? What am I 
to do? 

Thanking you for your guidance and assistance, I am 

Sincerely, 
Sgt. Warrer J. Parsicxr, 
AMEDS Detachment, 11th Field Hospital. 
H. R.7202, by Mr. Miller of California—Paul Sevigny 

The beneficiary is a 39-year-old native and citizen of Canada who is 
the husband of a United States citizen. He is inadmissible to the 
United States because of the commission of crimes involving moral 
turpitude, to wit, theft and bigamy. 

Certain pertinent facts in this case are contained in a report sub- 
mitted by the Commissioner of Immigration and Naturalization, dated 
June 25, 1957, to the chairman of the Committee on the Judiciary, 
which reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., June 25, 1957. 
Hon. Emanvet Crier, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D.C. 

Dear Mr. CuatrmMan: In response to your request for a report 
relative to the bill (H. R. 7202) for the relief of Paul Sevigny, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which’ has custody of those 
files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime, and aliens who 
have been arrested and deported and have not received permission to 
reapply for admission into the United States, and would provide that 
that the alien may be issued a visa and admitted to the United States 
for permanent residence, if he is otherwise admissible under that act. 
The bill would further provide that this exemption shall apply only 
to a ground for exclusion of which the Department of State or the 
Department of Justice had knowledge prior to its enactment. 

There is no evidence in the file to show that the beneficiary has been 
arrested and deported from the United States. The committee may 
therefore wish to delete that portion of the bill which makes refer- 
ence to section 212 (a) (17) of the Immigration and Nationality Act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 


RALIZATION SERVICE FILES RE PAUL SEVIGNY, BENEFICIARY OF 
H, R. 7202 


Paul Sevigny, whose complete name is Paul Emile 
Pan : 
Sevigny, was born on March 11, 1918, in Montreal, Quebec, 
Canada. He is a citizen of Canada. He was married to 
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Pamela Morey in London, England, sometime in 1941. They 
had two children. She came to Canada with him comotin:s 
in 1945. Mr. Sevigny claims that she abandoned him after 
they had lived together in Canada for a few months and took 
the children to England, where he has since been unable 
to locate them. No evidence has been presented to show 
the termination of that marriage. He was married in Reno, 
Nev., on September 6, 1950, to Margaret Alice Barron. They 
have had no children. They live at 2323 West 182d Avenue 
in San Leandro, Calif. 

The beneficiary attended school for about § years in 
Canada. He is not now employed. He previously worked 
as a draftsman. He has no income and is being supported 
by his second wife. His assets consist of photography equip- 
ment valued at about $3,000. He has four half-sisters who 
life in Canada. His parents are deceased. He served in 
the armed forces of Canada from September 25, 1939, until 
June 22, 1945. 

Mr. Sevigny first entered the United States on April 1, 
1947, at Rouses Point, N. Y., and was admitted as a tempo- 
rary visitor. He applied for a certificate of derivative citi- 
zenship on March 5, 1953, based on the birth of his father in 
the United States. His application was denied on March 
17, 1953, on the ground that he lost United States citizenship 
through service in the Canadian Army and by voting in a 
political election in Canada. The beneficiary was granted 
voluntary departure without the institution of deportation 

roceedings on October 1, 1953. He departed to Canada at 

3laine, Wash., on October 9, 1953. 

The beneficiary applied for an immigrant visa at the 
American consulate in Vancouver, British Columbia, Can- 
ada, on October 28, 1953. His application was denied be- 
cause he was convicted in Montreal, Quebec, Canada, on May 
29, 1935, for the crime of theft; in Sorel, Quebec, Canada, 
on November 6, 1935, for the crime of theft by breaking in; 
and in Banff, Alberta, Canada, on June 1, 1936, for theft. 
The committee may desire to request the Bureau of Security 
and Consular affairs, Department of State, to secure infor- 
mation in this connection. 

Mr. Sevigny then applied for admission into the United 
States at Blaine, Wash., on October 29, 1953, as a temporary 
visitor for a period of 2 months. A special inquiry officer 
that same day ordered that he be excluded from admission 
into the United States because of his conviction for the crime 
of theft on three occasions. The beneficiary was thereafter 
paroled into the United States for a period of 6 weeks to 
close his business and personal affairs. His appeal was dis- 
missed by the Board of Immigration Appeals on February 
10, 1954. The beneficiary’s parole was revoked and he was 
returned to Canada on February 18, 1957. 

Mr. Sevigny last entered the United States at Blaine, 
Wash., on April 19, 1957, and was admitted as a transit to 
Mexico. He has not departed from this country. Deporta- 
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tion proceedings will be instituted against him as he has 
failed to comply with the conditions under which he was last 
admitted to the United States. Private bills H. R. 8506, 83d 
Congress, and H. R. 2312, 84th Congress, introduced in his 
behalf, were not enacted. 

Margaret Alice Sevigny was born on June 30, 1907, in St. 
Clotilde, Quebec, Canada. She became a naturalized United 
States citizen on April 16, 1957. She completed high school in 
Canada and attended a business school for 6 months in the 
United States. She is employed as a a building ex- 
change operator at a monthly salary of $320. Her assets 
consist of an equity of $400 in an automobile worth about 
$1,200, furniture valued at $1,500, and $50 in cash. She has 
an aunt and cousin who live in the United States. Her par- 
ents are deceased. 


Mr. Miller of California, the author of H. R. 7202, appeared before 
a subcommittee on the Judiciary and testified in support of his bill as 
follows: 


Mr. Chairman, members of the committee, in connection 
with H. R. 7202, for the relief of Paul Sevigny, I submit 
the attached statement of facts, supported by the Immigra- 
tion Service report to the committee; by letters from attor- 
neys and responsible agencies; or by self-evidence. I also 
submit for the record 6 other letters of character refer- 
ence from businessmen and associates of Mr. Sevigny, and 
a petition signed by 130 friends and neighbors. 

I am sure the committee will agree with me that the crimes 
this man committed as a youngster are relatively minor and, 
inasmuch as there is no other criminal record, do not weigh 
heavily against him. 

The major point to be considered is his marital status. 
The matter to be decided is whether he deserted his first wife. 
(The Immigration Service report does not state that he did 
so but leaves an implication of desertion. ) 

It is my opinion that he has acted in good faith and has 
complied with the law but through a series of unfortunate cir- 
cumstances has been thwarted in his efforts to prove good 
faith. I have determined : 

1. In 1941, he married an English girl while in the Army 
overseas. 

2. In 1945, he brought his wife to Canada. They main- 
tained a home for 1 month and then separated. 

3. A property settlement was entered into. No divorce 
was obtained because the wife left Canada. 

4. In 1949, he tried to pursue the matter of divorce and 
was advised by his Canadian attorney that Mrs. Sevigny’s 
attorney was dead and the partner was asked to look into the 
matter but did not do so. His attorney was unable to locate 
Mrs. Sevigny. 

5. In 1950, he married a girl who became a naturalized 
American citizen April 16, 1957; 

6. In 1951, the International Institute of Alameda County, 
at his request, attempted to find some knowledge of the 
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whereabouts of the first Mrs. Sevigny but could not do so. 
7. In 1955, Mr. Sevigny’s Sacramento attorney attempted 
to find some trace of his first wife but could not do so. 
8. Under California law he is legally married to his second 
wife. 
MARITAL STATUS 


Immigration and Naturalization report: Married in 1941 
to an English girl while in Army overseas. In 1945 he 
brought his wife to Canada where they maintained a home 
for 1 month and then separated. 

Letter from Sacramento attorney, October 17, 1955: “A 
property settlement agreement was entered into but no di- 
vorce was obtained. The wife disappeared. Sevigny made 
every effort to locate her.” 

Letter from Montreal attorney, January 19, 1956: “I am 
holding a letter dated March 18, 1949, from the former at- 
torney for Mrs. Sevigny, who advised me in such letter that 
the case could not go on in view of the fact that his client 
was overseas in England. * * * It has been impossible to ob- 
tain further information from such attorney since he is now 
dead. However, I requested his partner to look into the 
matter but I have had no reply from him.” 

Immigration and Naturalization report: Married in 1950 
to a girl who became a naturalized American citizen April 
16, 1957. 

Letter from Sacramento attorney, January 28, 1956: “On 
coming to California Mr. Sevigny contacted the Interna- 
tional Institute and its director conducted an investigation. 
She could not locate the former wife in England.” 

Letter from International Institute, January 30, 1956: 

“Paul Sevigny was first referred to our agency on Feb. 16, 
1951 * * * At the time of the first interview Mr. Sevigny 
disclosed that he was previously married * * * that his 
wife left Canada without his knowledge * * * Our agency 
made inguiry for some trace of a divorce or for some know]l- 
edge of the whereabouts of Mrs. Sevigny but a reply was 
never received.” 

Library of Congress memo, February 19, 1957: West’s 
Annotated California Penal Code 281 defines the offense 
of bigamy, 282 provides for two exceptions thereto, the text 
follows: 

282. Exceptions 1. To any person by reason of any former 
marriage, whose husband or wife by such marriage has been 
absent for 5 successive years without being known to such 
person within that time to be living. 

Letter from Sacramento attorney, October 17, 1955: “Un- 
der this so-called Enoch Arden law, Mr. Sevigny’s second 
marriage is legal in California.” 


CITIZENSHIP 


Immigration and Nationalization report: 
Born a citizen of the United States in Canada, March 11, 
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1918. Father is a native of the United States who continues 
to reside in Canada. Mother died when he was an infant. 


JUVENILE OFFENSES 


Immigration and Naturalization report : 

During height of depression Paul, aged 17, stole a $5 bi- 
cycle and some food when alone and broke. 

Lawyer letter, March 4, 1954: 

There is no other criminal record. 


PATRIOTISM 


Immigration and Naturalization report: 

Hitler marched into Poland, September 1, 1939; Canada 
declared war, September 10, 1939; Paul enlisted in Canadian 
Army, September 25, 1939, and served overseas from 1940 to 
1945. He was decorated for heroism five times. 

(Apparently, such a large number of our young men en- 
listed in Canada before the United States entered the war 
that the two governments thought it necessary to conclude 
an executive agreement that United States citizens who served 
with Canadian forces would not lose their citizenship. Agree- 
ment concluded April 8, 1942, and retroactive to 1940.) 


COMMUNITY SERVICE 


Letter from James Fisher, January 28, 1956: 

Since 1952, Paul has served without renumeration as mem- 
ber of Mulford Gardens Volunteer Fire Department, San 
Leandro, Calif. President of fire protection district states: 

“Paul has always been in the fore when an emergency 
existed. * * * We have always observed him to be honest, 
patriotic, intelligent, hard working, and faithful to the in- 
terests of our community as a whole.” 

The News Observer, January 11, 1954: 

Heroic attempt to rescue Navy jet pilot whose plane 
crashed in the bay. 

“First to sight the wreckage were two members of the Mul- 
ford Gardens Fire Department who went out into the bay in 
a small rowboat and groped tirelessly in the dark waters on 
the slim hope that they might find the pilot alive. They 
were Paul Sevigny and Fred Comphel * * *.” 


WORK RECORD 


Union Oil Co. letter, November 18, 1953: 

Employed by Union Oil Company of California as drafts- 
man from September 13, 1951, at a maximum salary of $484 
per month. Granted leave of absence January 19, 1954, to 
clarify immigration problem. Engineering superintendent 
states: 

“Mr. Sevigny is a valued employee, a good productive 
worker, honest in habit, respected, and favorably accepted by 
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his associates * * *, He has demonstrated a keen interest 
and enthusiastic acceptance of our American way of life, and 
it is our firm opinion that he will continue to be a definite 
asset as a permanent resident of the United States.” 

In summary, Mr. Chairman, if we judge by what we know 
of Paul Sevigny’s life we find he has Dantes ated a rea- 
sonable amount of stability, as well as a strong sense of duty 
to home.and his fellow man. 

(a) He served in the Army for 6 years and was given 
5 medals for valor. 

(&) He has been a member of the fire department for the 
past 5 years and proved his loyalty to the community many 
times. 

(c) In risking his life to rescue a Navy pilot, he exhibited 
courage far beyond that possessed by the average man. 

(d) He has been married to his present wife for 7 years 
and has never attempted to leave. On the contrary, he has 
done everything in his power to stay with her. 

Is this the record of an unstable man who runs away from 
responsibility? I believe it mach more likely that the Eng- 
lish girl did not like Canada, and after 1 month was sick of 
it. She waited just long enough to effect a property set- 
tlement, then she deserted Paul Sevigny. 


The documents referred to in the first paragraph of Mr. Miller’s 
testimony are in the files of the Committee on the Judiciary. 


H. R. 2716, by Mr. Robeson of Virginia—Waltraud Wiche and her 
son, Thomas M. Wiche 

The beneficiaries are a 27-year-old native of Czechoslovakia who is 
a citizen of Germany, and her infant son, a native of Germany. The 
adult beneficiary was convicted in Germany for the commission of 
crimes involving moral turpitude, the continued receiving of stolen 
goods, and for that reason her fiance, a United States citizen service- 
man, was refused permission to marry her. 

The pertinent facts in this case are contained in letters dated 
June 6, 1956, and May 2, 1957, from the Commissioner of Immigra- 
tion and Naturalization to the chairman of the Committee on the 
Judiciary which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 6, 1956. 
Hon. Emanvet CEter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 9716) for the relief of Waltraud Wiche, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 


a rancisco, Calif. office of this Service, which has custody of those 
es, 
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The bill would provide that the beneficiary shall be eligible for a 
visa aS a nonimmigrant temporary visitor for a period of 3 months, 
provided that it is found that she is coming to the United States 
with a bona fide intention of being married to Thomas M. Davis, a 
United States citizen, and that she is found to be admissible under 
all the provisions of the Immigration and Nationality Act except 
section 212 (a) (9) thereof, which excludes from admission into the 
United States aliens who have been convicted, admit the commission, 
or admit committing the essential elements of a crime involving moral 
turpitude. The bill would also provide that this exemption shall 
apply only to grounds for exclusion of which the Department of State 
or the Department of Justice has knowledge prior to the enactment 
of the bill. 

The bill would further provide that in the event the marriage does 
not occur within 3 months after entry, the beneficiary shall be re- 
quired to depart from the United States, but if the marriage between 
those persons shall occur within 3 months after entry, the beneficiary 
shall be held and considered to have been lawfully admitted to the 
United States for permanent residence upon payment of the required 
visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE WALTRAUD WICHE, BENEFICIARY OF H. R. 9716 


Information concerning the case was obtained from Sfc. Thomas 
Milton Davis, fiance of the beneficiary. 

Waltraud Wiche, who has never been in the United States, was born 
on September 12, 1929, in Mary Shonburg, Czechoslovakia. She be- 
came a citizen of Germany in 1952 by decree of the minister of justice. 
She is single and lives in Augsburg, Germany, where she is a house- 
keeper. No information is available concerning her education. She 
has no income nor assets. Her parents live in Augsburg and it is 
believed that she has 4 brothers and 3 sisters who reside near there. 

Sfe. Thomas Milton Davis, a United States citizen, was born on 
September 16, 1929, in Edgecombe County, N. C. He is single. A 
member of the United States Army since December 30, 1947, he is now 
stationed at Ford Ord, Calif., where he earns $227 monthly, of which 
he sends the beneficiary from $60 to $75 for her support. He com- 
— grammar school and attended three service schools in the army. 
Sergeant Davis was the No. 1 honor graduate of 292 students in his 
class at the Seventh Army Noncommissioned Officers’ Academy in 
Munich, Germany. He has no assets, but carries $10,000 worth of 
Government insurance. His parents, 4 brothers, and 1 sister live in 
the United States. Two of his brothers are members of the United 
States Marine Corps. 

Sergeant Davis served over 2 years on Okinawa and over 3 years in 
Germany. He testified that he lived with the beneficiary in Germany 
for 14 months and that she is expecting the birth of his child in July 
of this year. He also testified that the beneficiary had been convicted 
in June 1951 at Augsburg, Germany, for stealing and selling scrap 
metal and was sentenced to imprisonment for 30 days, which was sus- 
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pended. Her father was convicted for the same offense and was sen- 
tenced to imprisonment for 6 months. Sergeant Davis further 
testified that the beneficiary had been found ineligible to receive an 
immigrant visa at the office of the American consulate general in 
Munich, Germany. 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 2, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarman: This refers to H. R. 2716, 85th Congress, in 
behalf of Waltraud Wiche, who was also the beneficiary of H. R. 9716, 
in the 84th Congress. 

Since submitting our report of June 6, 1956, we have been informed 
by Sfc. Thomas M. Davis that his fiance, the beneficiary, gave birth 
to their son, Thomas Milton Wiche, on August 2, 1956 at Augsburg, 
Germany, where they are now residing. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, June 19, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetter: I refer to your letter of March 6, 1956, requestin 
a report of the facts in the case of Waltraud Wiche, the beneficiary o 
H. R. 9716 which was introduced by Mr. Robeson on March 1, 1956. 
The files of the Department contain a report dated May 29, 1956, 
from the consulate general at Munich, Germany, reading as follows: 
“Miss Waltraud Wiche’s case was submitted to the consulate general 
in July 1955, by the military authorities in connection with Sgt. 
Thomas M. Davis’ application for permission to marry her. In No- 
vember of 1955 the consulate general informed Sergeant Davis’ supe- 
rior officer that Miss Wiche is ineligible for a visa under section 212 
(a) (9) of the Immigration and Nationality Act, as modified by 
section 4 of Public Law 770. 
“Copies of the court record of Miss Wiche’s conviction and pertinent 
sections of the German Criminal Code are enclosed.” 
Copies of the translations of the court records and applicable ex- 
tract from the German Criminal Code are enclosed. 
Sincerely yours, 
Rotzanp WELCH, 
Director, Visa Office. 


Section 259. German Crrmtnar Cope 


Whoever for his own benefit hides, buys, takes in pledge or otherwise 
acquires things of which he knows or should from the circumstances 
assume that they have been obtained by means of a criminal offense, 





28 WAIVING CERTAIN PROVISIONS OF THE IMMIGRATION ACT 


or cooperates with another in their disposal, shall be punished as a re- 
ceiver with imprisonment. 


(2) The attempt is punishable. 


FEperaL Repusiic or GERMANY, 
Lanp Bavaria, Crry or Municn, 
Consulate General of the United States of America, ss: 

I, E. Victor Saadeh, a vice consul of the United States of America 
at Munich, Germany, duly commissioned and qualified, do hereby cer- 
tify that the foregoing copy of the English version of the German 
Criminal Code, section 259 and (2) is a true and faithful copy of the 
original this day exhibited to me, the same having been carefully ex- 
amined and compared with the said original and found to agree there- 
with word for word and figure for figure. 

In witness whereof, I have hereunto set my hand and official seal 
this 21st day of May, A. D., 1956. 

[SEAL] E. Victor Saaven, 

Vice Consul of the United States of America. 


EXcerpt 


Certified copy—File No. Ds 158/51 


The judgment is valid in law and may be executed as regards Wal- 
traud Wiche since July 19,1951. Augsburg, July 19,1951. The Reg- 
istrar of the Office of the Amtsgericht (lower court). 

Went, JOTI. 


In the Name of the People 
JUDGMENT 


The Amtsgericht (lower court) Augsburg finds in the criminal pro- 
ceedings against— 
1 


(1) 

(2) Wiche, Waltraud. 

because of— 

fy ud i 

(2) Continued receiving of stolen goods. 

During the hearing in public on July 11, 1951, at which took part: 

(1) Amtsgerichtsrat Dr. Stoffels, as judge of the lower court. 

(2) Refrendar Betz as official of the public prosecutor’s office. 

(3) Refrendar Reiser as acting registrar of the office of the court. 

On the basis of the main trial, Waltraud Wiche, born September 12, 
1929, in Maehr. Schoenberg, CSR/, laborer in Haunstetten, Flachs- 
strasse 24, is convicted of one continued offense of receiving stolen 
goods pursuant to section 259, German Criminal Code, and is sentenced 
therefore to 1 month imprisonment and payment of the costs of the 
proceedings. 

HELD 
During the main trial the defendants admitted that the codefendant 


Waltraud Wiche sold 248 kilograms of copper and lead for DM619.35 
to the scrap-metal dealers Braun, Bucher, and Dehner during the 


ae 


ete oo et Soh ao tot al 
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period of time between November 1950 and the end of January 1951. 
The defendant Franz Wiche brought this metal home to his daughter. 

During the course of the main trial the codefendant Waltraud 
Wiche had to admit that the defendant usually came home for his 
meal after working hours, then left with a bag for about 2 hours and 
returned with some metal. He told her that he had found the metal 
on a scrap heap. She told him that she did not believe that he had 
found the metal on a scrap heap; that this kind of metal was not 
found on scrap heaps. The defendant Waltraud Wiche stated that 
she herself had looked for scrap metal behind the wool-yarn spinning 
mill for several months during the summer of 1950. The metal pieces 
which were brought to her by her father, the codefendant Franz 
Wiche had not been dirty. The lead had been melted. Most of the 
metal was wire, pieces of copper wire, and pieces of lead. 

Under these circumstances the codefendant Waltraud Wiche must 
have assumed from the kind of metal, and from the fact that it came 
in so regularly, the large amount, and in consideration of her father’s 
incredible statements concerning the origin of the metal, which she 
recognized as such, that the metal had been procured by means of a 
criminal offense. 

She was therefore sentenced for having committed a continued 
offense of receiving stolen goods pursuant to section 259, German 
Criminal Code. 

The defendant Waltraud Wiche has not been previously convicted. 
She did not deny so much, but partly admitted her misdemeanors. 
Her actions were motivated by her desire for personal advantage; 
because as she knew from the start she was able to increase the house- 
hold money with the proceeds from the sale of the metal, and thereby 
improved the joint household considerably. Mitigating circum- 
stances were granted in view of the fact that she was in a way de- 

endent on her father and that as a refugee somewhat in distress. In 
1er case a penalty of 1 month imprisonment was deemed appropriate. 

Costs: Section 465, Criminal Court Procedure. 


Freperat Repusiic or GERMANY, 
Lanp Bavaria, Crry or Municu, 
Consulate General of the United States of America, ss: 

[seat] Srorrets, Amtsgerichisrat. 

For certification: Augsburg, August 17, 1955: 

The Registrar of the Office of the Court. 

(Signature illegible.) 

I, Johanna von Ungelter, being duly sworn, declare that I well and 
truly know the German and English languages and that the foregoing 
is a true and correct translation of a certified copy of the judgment, 

JOHANNA VON UNGELTER. 
Frperat Repustic or GERMANY, 
Lanp Bavaria, Crry or Monica, 
Consulate General of the United States of America, ss: 

Subscribed and sworn to before me this 21st day of May 1956. 

E. Vicror Saapen, 
Vice Consul of the United States of America. 
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Mr. Robeson of Virginia, the author of H. R. 2716, submitted the 
following letters and statements in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., June 18, 1957. 
Re H. R. 2716 for the relief of Waltraud Wiche. 
Hon. Francis E. Watter, 
Chairman, Subcommittee No. 1, The Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear CotteacuE: My constituent, Sfc. Thomas M. Davis, of Hamp- 
ton, Va., who served a 314-year tour in Germany, met Waltraud 
Wiche in Germany, I am informed, in 1954. I am _ advised 
that they filed application for permission to be married, but were 
advised that because Waltraud Wiche had a police record this would 
prevent her from getting a visa to the United States. 

Detailed facts and court records with reference to the police record 
referred to have been filed with the committee. The information in- 
dicates that this girl’s father went to trash dumps to pick up old 
metal which a lot of German people did in those days. I am informed 
that he brought the metal home and the German police charged her 
with receiving stolen goods. She was tried and received a 1-month 
suspended sentence. 

Miss Wiche became pregnant and the soldier, Sergeant Davis, re- 
quested an exception to policy. to allow them to get married. ‘This 
request, however, was disapproved. 

n February 13, 1957, I submitted to the chairman of the Com- 
mittee on the Judiciary a birth certificate of Thomas Milton Wiche, 
who is understood to be the child of Sfc. Thomas M. Davis and 
Waltraud Wiche. 

The police record in this case does not appear to involve a seridus 
crime. <A child has been born and the evidence indicates that the 
soldier has made every effort to assume his legal status and obliga- 
tion as a husband and father. I hope, therefore, that the subcom- 
mittee will act favorably on H. R. 2716 introduced by me for the 
relief of Waltraud Wiche. 

Sincerely, 
Epwarp J. Roseson, Jr. 


JUNE 10, 1956. 
Epwarp J. Roseson, Jr., 
Congress of the United States, 
House of Representatives, Washington, D.C. 


Dear Sir: I am sending the papers that you requested. I held off 
sending them because I thought with the investigation that you would 
not need them and now I realize that they might speed things up a bit. 

Can you give me any further information or encouragement of the 
bill and if the investigation has been completed, you see, I am in dire 
need of this information as it is only 90 days until my discharge date 
and it is almost impossible for me to decide on whether to take my 
discharge and return to civilian life or to reenlist in the Army. 

I had rather reenlist in the Army but the complications that will 
arise when my fiancee has the child makes an Army future look dark 
as I would not have the freedom of movement that I would have in 
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civilian life and in order to get the child here in the United States I 
might have to make a trip to Germany; can you advise me on this? 
Fis inform me also as to the disposition of the bill that you intro- 
duced if there is no action taken upon it this year, will it become a 
dead bill or will it be brought up for action in 1957? 
Sincerely, 


Tuomas M. Davis, 
Sergeant First Class, 13234772, 5th Quartermaster Company, 
5th Infantry Division, Fort Ord, Calif. 
In case it will have any bearing on the investigation my fiancee has 


changed her address, it is now: Waltraud Wiche, No. 5 Lehinger Str., 
Augsburg, Germany. 


5TH QUARTERMASTER CoMPANY, 
5TH Inrantry Division, 
Fort Ord, Calif., March 19, 1956. 
Subject : Character reference (Sfc Thomas M. Davis, RA13234772). 
To Whom It May Concern: 

1. Since October 1954, I have been associated with Sfc. Thomas 
M. Davis, a member of the 5th Quartermaster Company. 

2. During this time this man has demonstrated an outstanding 
moral code and integrity above reproach. His honesty has never been 
questioned and he has a reputation among his fellow soldiers for 
dependability. 

3. I do not foresee any change in his traits of characer as he has a 
mature outlook both upon the service and on life in general. 

Epwin G. Lavs, Jr., 
1st Lieutenant, QMC, Commanding. 


Orrice or Division QUARTERMASTER, 
Fiera Inrantry Division, 
Fort Ord, Calif., March 20, 1956. 
Subject: Character reference (Sfc. Thomas M. Davis). 
To Whom It May Concern: 


Sfc. Thomas M. Davis RA13234772, a member of the Fifth Quar- 
termaster Company, has been under my direct supervision and obser- 
vation since April 1955. During this time Sergeant First Class Davis 
has demonstrated an outstanding performance of duty with a moral 
code and personal integrity above reproach. The honesty and de- 
pendability as shown by Sergeant First Class Davis leaves nothing 
to be desired. 

Jack T. Moran, Jr., 
Major, Quartermaster Corps, Division Quartermaster. 


Upon consideration of all the facts in each case included in the- 
joint resolution, the committee is of the opinion that House Joint 
Resolution 393, as amended, should be enacted and accordingly rec- 
ommends that it do pass. 

O 
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JULY 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Hirxrnes, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 374] 


The Committee on the Judiciary to whom was referred the joint 


resolution (H. J. Res. 374) for the relief of certain aliens, havin. 
considered the same, report favorably thereon with amendment an 
recommend that the joint resolution do pass. 

The amendment is as follows: 

On page 1, line 5, after the name “Dragica” strike out “Kukich” 
and substitute in lieu thereof the following : “Kukic”. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to seven persons, 
and to cancel deportation proceedings in the cases of three persons. 

The purpose of the amendment is to correct the spelling of one 
name. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution, as amended, is designed to grant 
permanent residence in the United States to six persons. This sec- 
tion also provides for the payment of the required visa fees and for 
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appropriate quota deductions. The beneficiaries of this section were 
the subjects of individual bills, as follows: - 
: it. R. 2590, by Mr. Allen of California. 
H. R. 2619, by Mr. Burns of Hawaii. 
H. R. 2902, by Mr. Boggs. 
H. R. 4171, by Mr. Murray. 
H. R. 5430, by Mr. Feighan. 
H. R. 6443, by Mr. Ashley. i 

Section 2 of the joint resolution would grant permanent residence 
in the United States to one person who was the subject of the follow- 
ing bill: 

: H. R. 2617, by Mr. Burns of Hawaii. _ oa 

No quota deduction has been provided in this section in view of the 
fact tliat the beneficiary is the minor child of.a United States citizen 
and is entitled to nonquota status. However, the language of this 
section provides for the payment of the required visa fee and for the 
posting of a bond as surety that the beneficiary will not become a 
public charge. } 

Section 3 of the joint resolution provides for the cancellation of 
deportation proceedings in the cases of three persons who were the 
salacia of: 

H. R. 1322, by Mr. Boggs. 
H. R. 1586, by Mr. McFall. 
H. R. 4176, by Mr. Yates. 

As introduced, legislation m behalf of the beneficiaries of this 
section was designed to grant permanent residence in the United 
States to those: persons. However, the committee is of the opinion 
that cancellation of deportation in those cases will provide a sufficient 
degree of relief to the beneficiaries. 

brief summary, departmental reports, and such other informa- 
tion as was submitted to the committee appear below in the order 
that the names of the beneficiaries appear in House Joint Resolution 
374, as amended. 


H. R. 2590, by Mr. Allen of California—Ilmar Harald Kert 

The beneficiary is a 31-year-old native and citizen of Estonia who 
was last admitted to the United States as a hospitalized seaman in 
1957. He has had several entries as a seaman since 1950. He was 
inducted into the Armed Forces of the United States and was hon- 
orably discharged in August of the same year because of the lack of 
a legal residence. The beneficiary has no relatives in this country 
or abroad. 

The pertinent facts in this case are contained in reports from the 
Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary dated December 18, 1955, and 
April 1, 1957, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., December 13, 1956. 
Hon. EMANveEt CELer, 


Chairman, Committee on the Judiciary, 
' House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 7647) for the relief of Ilmar Harald Kert, 
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there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigra- 
tion and. Naturalization Service files relating to the ee by 
the San Francisco, Calif., office of this Service, which has custody of 
those files. . 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one eayober Ws deducted from the appropriate immigration 

uota. 
’ The beneficiary is chargeable to the quota of Estonia. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE ILMAR HARALD KERT, BENEFICIARY OF H. R. 7647 


Ilmar Harald Kert, a native and citizen of Estonia, was born on 
September 9, 1925. He is single and resides at 956 Castro Street in 
Albany, Calif., when he is in the United States. 

Mr. Kert, now at sea, is employed as a crewman on the steamship 
Contest, owned by the Pacific Far East Lines. His salary is $335 
monthly which is occasionally increased by overtime work. He has 
had 2 years of college and is now taking correspondence courses in 
the fields of radio and television. His sole asset consists of a savings 
account of $500. He has no relatives either in the United States or 
abroad. He was inducted into the United States Army on May 18, 
1951, and honorably discharged on August 31, 1951, as an alien with- 
out legal residence in the United States who did not conceal his true 
citizenship when inducted. 

The beneficiary has made many entries into the United States, 
always being admitted as a crewman. His application for adjustment 
of immigration status under the provisions of section 6 of the Refugee 
Relief Act of 1953 was denied. Deportation proceedings have not 
been instituted in this case because such Grecodings would be termi- 
nated upon the beneficiary’s subsequent departure foreign. Consider- 
ation will be given to exclusion proceedings when he next applies for 
entry into the United States. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 1, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: This refers to the report furnished by this 
Service to the committee on December 13, 1955, relative to Ilmar 
Harald Kert, beneficiary of private bill H. R. 7647 in the 84th Con- 
gress. Mr. Kert is now the beneficiary of private bill H. R. 2590, 
85th Congress. 

The following additional information has been received concerning 
this beneficiary : 

The subject beneficiary, who continues to be employed as a crewman 
by the Pacific Far East Lines, now maintains a residence at 21 East- 
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wood Drive in San Mateo, Calif., when he is not at sea. He was 
paroled into the United States for hospital treatment when he last 
entered the United States at San Francisco, Calif., February 8, 1957, 
on the Steamship William Luckenbach, because of an injury incurred 
aboard that ship. 
Sincerely, 
J. M. Swine, Commissioner. 


Mr. Allen of California, the author of H. R. 2590, appeared before 
: subcommittee of the Committee on the Judiciary and testified as 
ollows: 

Mr. Chairman, H. R. 2590 has for its purpose the admission 
of Ilmar Harald Kert, a native and citizen of Estonia. Mr. 
Kert was born on September 9, 1925, and first entered the 
United States as a discharged seaman at the port of New 
York City on December 11, 1950. He is single, and resides 
at 21 Eastwood Drive in San Mateo, Calif., when he is not 
at sea. 

His parents are deceased, and his brother was taken by the 
Russians at the time of their invasion of Estonia. His sister 
was in Estonia when Mr. Kert left that country in 1950, but 
he has not heard from her since, and has not tried to seek 
information concerning her for fear of jeopardizing her situ- 
ation under the present regime there, 

At the time of the Russian invasion, Mr. Kert had finished 
2 years of college, and to escape the Russians, he shipped as 
a seaman aboard a German ship to Sweden, where he re- 
mained until the end of the war. As he could not remain in 
Sweden, he again took to the sea, and stayed in Australia 
from March 1947 until August 1950. He did not seek citizen- 
ship in Australia, for he had no intention to stay there. 

Again shipping out, he sailed to various parts of the world, 
finally arriving in Boston, where he told immigration au- 
thorities that he would like to visit some Estonian friends in 
Albany, Calif. Apparently, there was no objection to his 
doing so at that time, so when his ship arrived in New York 
City, Kert secured his release from the ship and started for 
California. 

At that time he supposed he was in the country legally as a 
displaced person, having met a friend who had been so classi- 
fied who gave him the impression that he too would come 
under the law then in effect concerning displaced persons. 
For some time he traveled under this assumption and, after 
his arrival in California, he secured a position in the account- 
ing department of the Pacific Gas & Electric Co., where he 
was considered an exceptionally able employee. After a few 
months with the company, he was drafted into the United 
States Army. At Fort Ord, Calif., he was selected for offi- 
cers’ training school, and it was then discovered that he was 
in this country illegally. Since he had never concealed any 
facts concerning himself, he was honorably discharged from 
the Army on August 31, 1951, as an alien without legal resi- 
dence in the United States who did not conceal his true 
citizenship when inducted. 
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He then was told by the Immigration Service that he would 
have to leave the country as soon as possible, At the first op- 
portunity he found a ship on hich he could sail, and left 
this country as a seaman, reentering the United States many 
times since in this capacity. If he had been in this country 
on August 7, 1953, he would have had a legal basis to appl 
for citizenship, but the ship he was on then did not felch 
this country until September of 1953. So he lost his oppor- 
tunity, as he had previously in 1948 or 1949. 

Mr. Kert aspires to return to college and complete his 
electrical-engineering course, and looks upon his present life 
as a seaman as only transitory employment until he may be 
admitted as a permanent resident here. Colleges have told 
him that he would be aceptable on the basis of his experience 
and former training if he could obtain immigration clearance. 
Privately he is studying mathematics and physics in order 
to become familiar with the terms and disciplines in English 
that he once learned in his native language. He has also 
been assured of employment so that he might be able to work 
his way through college. 

He has made many close friends in this country, and many 
letters have been sent to me by them, in support of my bill 
on his behalf. He was paroled into the United States for 
hospital treatment when he last entered on February 8, 
because of an injury incurred aboard the steamship William 
Luckenbach. 

I therefore request that H. R. 2590 be given favorable con- 
sideration by this committee. 

In support of this bill, I submit excerpts from letters 
written to me by the following: 

Mr. and Mrs. T. M. Atkinson, 2517 Hillegass Avenue, 
Berkeley, Calif. : 

“We who write this account have come to know Harald 
Kert only recently. We have no personal relationship with 
him either from a family or national angle. But we have 
been immensely impressed with the surprisingly superior na- 
ture of his character, his personality and his moral idealism— 
that we have been won to him in friendship and sympathy. 
We have seldom seen so simply and thoroughly honest a man 
in all aspects as Harald Kert. We also believe that he 
might approach brilliance intellectually if given the chance 
to expand and progress in a given worthy field. His courage 
is immense. He would, we believe, become a highly valuable 
asset to the life of our country—a country that he loves as 
that of a high ideal. ‘There are a number of people who have 
now heard this story and have met Harald Kert. And they 
are thoroughly convinced that this man has earned and should 
have special treatment in the generous tradition of our coun- 
try’s welcome to the depressed and homeless.” 

J. M. Swing, Commissioner, Immigration and Naturaliza- 
tion Service: 

“An application for adjustment of status to that of a per- 
manent resident submitted by Mr. Kert, under section 6 of 
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the Refugee Relief Act of 1953, was denied for the reason 

that he was not physically present in the United States on 

August 7, 1953. He is not eligible for adjustment of status 

Gelee section 245 of the Immigration and Nationality Act 

since the nonpreference quota for Estonia is oversubscribed.” 

é Mrs. Annaleone D. Patton, 1915 Rose Street, Berkeley, 
alif. : 

“As a constituent of your district, I am writing requesting 
a favor, that you use your influence as a Representative from 
the State of Galifornse to help a worthy man, Ilmar Harald 
Kert (Harry Kert) to obtain citizenship. He is now on a 
visitor’s visa at Albany, Calif. Through no fault of his own 
he is a man without a country. He has in every way proven 
himself worthy to be a citizen of the United States. Would 
you kindly use the power of yourself and office to help this 
fine, educated, cultured, religious, ambitious young man?” 

Dean Ralph E. Knudsen, Berkeley Baptist Divinity 
School, Berkeley : 

“T am very much interested in the legislation introduced in 
Congress as H. R. 7647 (84th Cong.) on behalf of Mr. Kert. 
It has been my privilege to travel in Europe following World 
War II and to have interviewed some of the young men who 
are able and anxious for a chance to contribute to the world 
and believe America is the best place to make that contribu- 
tion. This young man has given every indication of his 
ability, cunracter, and desire to become a citizen of owr coun- 
try and through that citizenship render constructive and 
creative work not only for the good of our land but also for 
the world. I am writing you to indicate my interest in the 
bill and to assure you of my wholehearted support for this bill 
which you have presented in Congress.” 

Mrs. D. N. Lehmer, 2736 Regent Street, Berkeley, Calif. : 

“Since, at the age of 14, he lost family and home through 
the Nazi and Communist invasion of Estonia, he has shown 
bravery and resourcefulness and has developed into a skill- 
ful accountant in our area. His military record was superior 
and his desire to complete his education as an engineer in 
electronics gives promise of further service to our country in 
a very necessary field. He has made many friends who are 
eager to help him succeed in this work. The United States 
will be enriched by such young men as he. I urge the grant- 
ing of citizenship to Harald Kert.” 

Arthur W. MacCarty, Lieutenant Colonel, Infantry, 
CNGR, 1311 Springbrook Road, Walnut Creek, Calif.: 

“T have known this boy ever since he made his first visit to 
California. He was always a gentleman, clean in his appear- 
ance and habits and is very intelligent. It is a shame that 
a person of this type should be barred from our country owing 
to a lack of quota.” 

Stanlev Hunkin, 760 Rand Avenue, Oakland, Calif. : 

“Mr. Kert was employed in the same department of the 
Pacific Gas & Electric Co. as Iam. I found him to be out- 
standing in his work and deportment. I believe he would 
make a very desirable citizen.” 
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Capt. Eugene A. Booth, master, steamship Contest, Pacific 
Far East Line, Inc.: 

“I am personally interested in * * * Mr. Ilmar Harald 
Kert, of Estonia, now of Albany, Calif. In the 5 months he 
has served under my command he has shown himself to be a 
fine young man of high intelligence and sterling character. 
I believe in his integrity, his honorable intentions, and in his 
value as a citizen of our country. I shall follow with in- 
terest the progress of this man and am confident that any 
effort in his behalf will be rewarded.” 

é a William Marriott, 5527 Shattuck Avenue, Oakland, 
alif : 

“T have known Mr. Kert since January 1951, when he 
worked, for a short time, in the accounting department of the 
Pacific Gas & Electric Co. H> performed all the duties 
to which he was assigned in an outstanding manner and was 
extremely popular with all the employees. I sincerely hope 
that through the passage of this bill Mr. Kert will be given 
the opportunity to become a permanent resident of the 
United States and, in time, an American citizen. He is com- 
pletely honest and sincere anc once granted this oppor- 
tunity I know, from my association with him, he would 
never be guilty of abusing it and will cherish it forever.” 

Ilmar Harald Kert, 956 Castro Street, Albany, Calif.: 

“T would like to remain in the United States as a perma- 
nent resident and become a citizen because I like the free- 
dom and democracy in these United States and at present I 
have no country where I could live. I have been sailing in 
the last 4 years only because I was forced to do it. However, 
my ambitions and plans for the future are to continue studying 
and take « course of electronic engineering in a college. Iam 
preparing for it now by taking a correspondence course of 
radio and television. graduated from high schoo! and 
have gone to college for 2 years, which was interrupted when 
I began my flight to freedom from the foreign occupation of 
my country. In the last 5 years that I have been in the 
United States I have made a lot of friends and it is home to 
me. Again I would lke to express my thanks for the inter- 
est you have taken in my cause and if things go the way I 
daily pray they will I would sincerely be, to the best of my 
ability, a good citizen of the United States.” 


A. R. 2619, by Mr. Burns of Hawaii—Rosalia Dato Mateo 


The beneficiary is a 59-year-old native and citizen of the Philippine 
Islands who is a widow. Her husband and three children are de- 
ceased. She was admitted to the United States as a visitor accom- 
panying her orphaned grandson who is now 14 years of age. He is 
a United States citizen by birth and was visiting in the Philippines 
when his mother died of malaria jn 1945. His father was killed in 
Korea in 1951 while serving with the United States Armed Forces. 

The pertinent facts in this case are contained in letters dated De- 
cember 16, 1955, and May 6, 1957, from the Commissioner of Immi- 
gration and Naturalization which read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington D. C., December 16, 1955. 
Hon. Emanvet Crier, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 7295) for the relief of Mrs. Rosalia Dato Mateo, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneticiary by the 
Honolulu, T. H., office of this Service, ‘which has custody of those 
files. 

The bill would grant this alien the status of a quota immigrant 
lawfully admitted for permanent residence upon payment of the 
required visa fee. It also directs that one number be deducted from 
the appropriate immigration quota. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for the Philippine Islands. 

Sincerely, 





Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE MRS. ROSALIA DATO MATEO, BENEFICIARY OF H. R, 7295 


Rosalie Dato Mateo, nee Dato, a native and citizen of the Philip- 
pines, was born on July 25, 1897. Her husband and three children are 
deceased. Her son was killed in Korea in 1951 while ser ving with the 
United States Armed Forces. She lives at 1623 Republican Street, 
Honolulu, T. H. Mrs. Mateo previously resided in Hawaii from 
July 1924 to September 1927 and from October 1931 to December 1936. 

The beneficiary, who has had no schooling, is not employed. As the 
mother of a serviceman killed in action, she receives a pension of $75 
monthly. Her sole asset consists of a 1-acre rice field in the Philip- 
pines valued at 2,000 pesos, or $1,000 in United States currency. Her 
sister, Alejandra Dumlao, with whom she lives, is a legal resident alien 
of Hawaii. Mrs. Mateo also has four grandchildren residing in 
Hawaii. 

Mrs. Mateo last arrived at Honolulu, T. H., on June 3, 1954, and 
was admitted as a visitor. Deportation proceedings were instituted 
against her on the ground that after admission as a visitor she re- 
mained longer than permitted. A special inquiry officer ordered her 
deportation. on September 19, 1955, when she declined the privilege of 
voluntary departure. 

Bernardo G. Andres, the interested party and son-in-law of the 
beneficiary, is a naturalized United States citizen. He has been em- 
ployed since 1947 by the Hawaiian Telephone Co. as a cable splicer 
and now earns $325 monthly. He has an equity of $5,000 in a house 
valued at $18,000. He rents four rooms of this house for $105 monthly. 
































RELIEF OF CERTAIN ALIENS 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 6, 1957. 


Hon. Emanven CELxer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cnairman: This refers to H. R. 2619, 85th Congress, in 
behalf of Mrs. Rosalia Dato Mateo, who was also the beneficiary of 
H. R. 7295, in the 84th Congress. 

Since submitting our report of December 16, 1955, the beneficiary 
has established a separate residence with her 13-year-old citizen grand- 
son, Dexter Mateo, at.470 “R” Road, Damon Tract, Honolulu, T. H. 
They reeeive government insurance and pension benefits totaling 
$186 monthly as the mother and child, respectively, of a deceased serv- 
iceman. 

Alfred Laureta, attorney at law, 1109 Bethel Street, Honolulu, T. H., 
the legally appointed quardian of Dexter Mateo and the administra- 
tor of his deceased father’s estate, desires that the beneficiary remain 
in Hawaii in order that she may continue to care for the child, as 
the former interested party, Bernardo G, Andres, has withdrawn 
all interest in the case. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Burns of Hawaii, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and testified in sup- 
port of his measure, as follows: 

Mr. Chairman and members of the subcommittee of the Com- 
mittee on the Judiciary; Mrs. Rosalia Dato Mateo of H. R. 
2619 is 60 years old and is a citizen of the Republic of the 
Philippines. 

This case is most unusual since the relief sought is actu- 
ally being sought for Mrs. Mateo’s grandson, Dexter Juan 
Mateo, 14 years of age. 

The facts are that Dexter Juan Mateo is the American-born 
son of Aurelio Mateo, an American citizen by birth who was 
killed in action on May 18, 1951, while serving as a member 
of the United States Armed Forces in Korea. Aurelio Mateo 
was the son of Mrs, Rosalia Dato Mateo. Mrs. Rosalia Dato 
Mateo first came to Hawaii in 1924 and Aurelio—the KIA— 
was born in Hawaii, United States of America. 

Dexter, though born in the United States of America, was 
in the Philippines with his mother on a visit when she died 
of malaria on February 10, 1945. The natural grandmother, 
Mrs. Mateo, took over sole care and custody of the boy upon 
the death of his mother. The beneficiary, Mrs. Mateo, has 
had sole responsibility for care and custody of the boy prac- 
tically since his birth. 

In 1954, the grandmother returned Dexter to his native 
land, their transportation being paid by the Government. 
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Mrs. Mateo was supposed to have returned to the Philippines 
on August 17, 1954, but- was given an extension to February 
17, 1955. Mrs..Mateo and Dexter Mateo lived with Mr. and 
Mrs. Bernard G. Andres and their four children in Ho- 
nolulu. However, in early 1955, Mrs. Andres, who was a 
daughter of Mrs. Mateo and sister of Aurelio Mateo, died. 
Consequently, except for his grandmother, the boy has no 
adult blood kin in Hawaii. 

As the dependent child of a, deceased war veteran, Dexter 
received $67 a month death compensation. Additionally, he 
is entitled to $8,000 national service life insurance in monthly 
installments of $44.08. At the present time, a few thousand 
dollars have been accumulated in his estate for his future 
education. 

The beneficiary is willing to return to the Philippine Is- 
lands. However, if she returns she will take Dexter with 
her since there is no one to care for him adequately in the 
United States. It is the desire of Mrs. Mateo that her grand- 
son be allowed to grow up in the country for which his father 
died and in the country in which the boy has strongly indi- 
cated he wishes to be. Mrs. Mateo therefore asked for the 
private bill which I have introduced. 

Passage of the bill is supported by Mr. Alfred Laureta, at- 
torney at law and guardian for Dexter. It is also supported 
by the chief attorney, Veterans’ Administration regional of- 
fice in Honolulu, Hawaii, United States of America, who has 
supervision of the guardianship of Dexter Mateo. Return of 
Mrs. Mateo and Dexter to the Republic of the Philippines 
would necessitate the transfer of his estate to the Philip- 
pines. This, the guardian, the Veterans’ Administration, 
and all concerned, are most reluctant to do. 

According to Mr. Evans, chief attorney, Veterans’ Admin- 
istration, and the guardian, Mr. Laureta, the fate of the 
grandmother and the child are tied together. The love and 
affection of che grandmother replacing that of his deceased 
mother and father are necessary to his wholesome maturing. 
I support most wholeheartedly the opinion of the attorney 
for the Veterans’ Administration and the guardian, and re- 
spectfully urge favorable consideration of H. R. 2619 by this 
committee and by the Congress. 


H. R. 2902, by Mr. Boggs—Harry Alexander 

The beneficiary is a 52-year-old native and citizen of Russia who 
was first admitted to the United States in 1914 as a permanent resi- 
dent. He reentered the United States on numerous occasions, from 
1920 to 1922 while he was serving in the United States Navy and from 
1922 to 1946 when he was employed as a merchant seaman, claiming 
to be a citizen of the United States. 

The pertinent facts in this case are contained in a letter dated June 
1, 1956, from the Commissioner of Immigration and Naturalization to 
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the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 1, 1956. 
Hon. Emanvuer Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

_ Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 9233) for the relief of Harry Alexander, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
Orleans, La., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It also directs 
that one number be deducted from the appropriate immigration 
quota. The beneficiary has been found subject to deportation on the 

ound that he was at the time of his entry into the United States on 

ctober 28, 1946, a member of a class of aliens excludable by the act 
of October 16, 1918, as amended, to wit, an alien who had been a 
member of the Communist Party of the United States. 

The beneficiary is chargeable to the quota for the Union of Soviet 
Socialist Republics. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE HARRY ALEXANDER, BENEFI- 
CIARY OF H. R, 9233 


The beneficiary, whose true name is Gersch Alexandrowicz, 
was born on April 1, 1905, in Sosnitza, Russia, which is now 
part of the Union of Soviet Socialist Republics. He is un- 
married and resides at Barataria, La. He is employed as a 
patrolman dispatcher for the National Maritime Union at 
New Orleans, La. His present salary is $125 per week. His 
assets consist of $7,000 in United States Government savings 
bonds and personal property valued at $1,600. 

Mr. Alexander has no one in the United States dependent 
upon him for support. His parents are deceased. He has 
1 brother and 1 sister, both of whom are naturalized United 
States citizens and who reside in New York, N. Y. 

The beneficiary first arrived in the United States at New 
York, N. Y., on June 18, 1914. He was admitted at that 
time for permanent residence. His education consists of 6 

ears of attendance at public schools in New York, N. Y. 

e enlisted in the United States Navy on November 23, 1920, 
and was honorably discharged on November 16, 1922. He 
thereafter was employed as a merchant seaman, continuin 
in that occupation until 1946. He last arrived in the Unite 
States at Mobile, Ala., on October 28, 1946, as a merchant 
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seaman. He claimed to be a citizen of the United States on 
that occasion and was admitted in such status. 

Following the beneficiary’s enlistment in the United States 
Navy in 1920, he began to claim citizenship of the United 
States. He stated that he believed his father had become a 
United States citizen through naturalization and that he 
derived United States citizenship as a result of his father’s 
naturalization. He points out that in November 1951 he 
learned that his father had not been naturalized as a United 
States citizen and that he thereafter no longer considered 
himself to be a citizen. 

On April 29, 1955, an order was entered by a special inquiry 
officer directing that the beneficiary be deported from the 
United States on the ground that he was at the time of his 
last entry excludable as an alien who had been a member of 
the Communist Party of the United States. An appeal from 
such order. was dismissed ‘by the Board of Immigration Ap- 
peals on September 14, 1955. 


The committee also received the following information from the 
Department of the Navy concerning the beneficiary of this legislation : 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orrice or Leaisiative Liatson, 
Washington, D. C., July 17, 1956. 


Hon. Francis E. Water, 


Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Your letter of June 19, 1956, requesting 
comment upon the last paragraph of the confidential report of the 
Immigration and Naturalization Service on H. R. 9233, a bill for the 
relief of Harry Alexander, has been referred to this Office for the 
preparation of a reply thereon. 

The Director of Naval Intelligence advises me that since 1948 Mr. 
Alexander has volunteered to one of his district offices some reliable 
and useful information on certain aspects of communism of particular 
interest tothe Navy. Mr. Alexander’s services are described as having 
been valuable, but cannot be regarded as being of a critically important 
nature. I am further informed that the affidavits furnished by Messrs. 
Kirsch and Boisdore were made on their own initiative and based on 
their personal knowledge of Mr. Alexander, but they were furnished 
without official sanction. 

I hope that the information furnished herein satisfactorily answers 
your request and wish to assure you that it will be a pleasure to be of 
assistance to you in the future should the occasion arise. 

Sincerely yours, 
N. J. Frank, Jr., 
Captain, United States Navy, Acting Director. 


H. R. 4171, by Mr. Murray—Mrs. Lucia Bianca Rognoni Maggia- 
Rosa 
The beneficiary is a 41-year-old native and citizen of Italy who is 
the wife of a lawfully resident alien in the United States. The bene- 
ficiary and her husband have 1 child who is a native born citizen of 
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the United States and 2 minor children who are lawfully resident 
aliens in the United States. Mrs. Maggia-Rosa entered the United 
States as'a visitor in March of 1955.: Her husband was in the United 
States as a temporary visitor at that time and his status was subse- 
quently adjusted to that of a permanent resident as a first preference 
quota immigrant who possesses special skill and ability. Mrs. Mag- 
gia-Rosa’s status was not adjusted at that time because she intended 
to return to Italy for the purpose of accompanying their two minor 
children to the United States for permanent residence. Because of 
pregnancy she could not make the trip to Italy and her two daughters 
tr: veled to the United States alone and were admitted for permanent 
residence in September of 1955. 

‘vhe pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated October 9, 
1956, to the chairman of the Committee on the Judiciary regarding a 
bill then pending for the relief of the same person. That letter and 
accompanying Memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., October 9, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 12381) for the relief of Mrs. Lucia Bianca 
Rognoni Maggia Rosa, there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Atlanta, Ga., office of this Service, which has 
custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It also directs that 
one number be deducted from+the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MRS. LUCIA BIANCA ROGNONI 
MAGGIA ROSA, BENEFICIARY OF H. R. 12381 


The beneficiary was born on April 29, 1916, in Milan, Italy, 
and is a citizen of that country. She attended a business 
school in Italy and has never been employed. On November 
11, 1942, in Milan, Italy, she married Arnoldo Pietro Maggia 
Rosa, a native and citizen of Italy. They have 3 children rang- 
ing in age from 6 months to 11 years. The two eldest children 
were admitted to the United States for permanent residence 
on September 20, 1955. The youngest child was born in 
Jackson, Tenn. The children reside with their parents in 
Jackson, Tenn. 

The beneficiary last arrived in the United States at New 
York, N. Y., on March 17, 1955, and was admitted as a visitor 
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until May 2, 1955. She failed to make an application for 
extension of her temporary stay in the United States. De- 
portation proceedings were instituted against her upon the 
issuance of a warrant of arrest on January 27, 1956, on the 
ound that she had remained in the United States for a 
onger period of time than permitted. The beneficiary was 
granted voluntary departure in lieu of deportation. Her de- 
parture date has been extended to February 1, 1957. 

The beneficiary’s husband is employed as a toy designer by 
the Tigrett Industries, Jackson, Tenn., and earns $600 per 
month. Due to his skill and ability as a toy designer, he was 
granted first-preference quota status in the issuance of an 
immigrant visa under the quota for Italy and his status was 
adjusted to that of a permanent resident in the United States 
on July 1, 1955. 





Mr. Murray, the author of H. R, 4171, submitted the following state- 
ment in support of his bill: 


JUNE 17, 1957. 

To Representative Francis EF, Walter, Chairman, and the 

Members of Subcommittee No. 1 on Immigration and 

Nationality of the Committee on the Judiciary of the 
House of Representatives: 


H. R. 4171 is a bill introduced by me providing that, for 
the purposes of the Immigration and Nationality Act, Mrs. 
Lucia Bianca Rognoni Maggia-Rosa shall be held and con- 
sidered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this 
act, upon payment of the required visa fee. Mrs. Maggia- 
Rosa has a third-preference status, but, since there is no third- 
preference visa available and since no administrative remedy 
exists in her behalf, I hope that this bill may be approved. 

Mrs. Maggio-Rosa’s husband, Aroldo Maggio-Rosa, came 
to the United States from Italy on October 13, 1954, on a 
visitor’s visa after he had keen offered employment with 
Tigrett Industries, Inc., in Jackson, Tenn. He is an expert 
toy designer and he came for the purpose of considering 
the offer of employment. After looking the situation over 
he accepted the offer and is regularly employed by Tigrett 
Industries, Inc., which is located in my home city, at a salary 
of $600 per month, He was granted the status of a perma- 
nent resident on July 1, 1955, as one eligible for first pref- 
erence under the Ttalian quota, His wife, Mrs. Lucia Bian- 
ca Rognoni Maggia-Rosa, came to the United States (New 
York Port 84) on March 17, 1955, on a visitor’s visa or per- 
mit. Before she left. Italy she was under the impression 
that her passport and visa would be good in the United 
States for 2 years. However she intended returning to Italy 
after a few months’ stay in Jackson, Tenn., for the purpose 
of accompanying their 2 daughters, Angela, who is now 12 

ears old, and Silvana, now 9 years of age, to this country. 
ut she became pregnant and could not make the trip. So 
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the two daughters came alone from Italy to the United 
States via Sabina Airlines, arriving in New York City on 
September 20, 1955, under the first preference status avail- 
able to them through their father. A third child, a son, 
Attilio, was born in Jackson, Tenn., on February 5, 1956. 

Mrs. Maggia-Rosa was born on April 29, 1916, at Milano, 
Italy, and her parents are Mr. and Mrs. Roberto Rognoni, 
who reside at Vialulli 13, Milano, Italy. 

The only reason that Mrs. Maggia-Rosa did not make an 
application for a permanent visa or an extension of her visi- 
tor’s visa was due to a misunderstanding upon her part 
as she was under the impression that her visitor’s visa was 
good for a period of 2 years from the date of its issuance. 
She did not learn the true status about the matter until 
the office of Immigration and Naturalization Service in 
Memphis, Tenn., so advised her. Her passport was issued 
on February 1, 1955, and was valid until January 31, 1957. 
In 1956, Mr. Maggia-Rosa filed a petition with the Immi- 
gration and Naturalization Service for a third preference 
status for his wife and the petition was approved on April 
17, 1956, according Mrs. Maggio-Rosa a third preference 
status in the issuance of a visa under the Italian quota, but 
there is no third preference visa available for her. 

Mr. and Mrs. Maggia-Rosa and their three young children 
reside at 233 Linden Street in my home city of Jackson, Tenn. 
Their residence is only three blocks from my home and I am 
well acquainted with them. They are fine, dependable, hon- 
est, industrious people and Mrs. Maggia-Rosa is an intelli- 
gent, cultured, refined person. She is a wonderful mother 
and is so interested in rearing her three young children prop- 
erly. It certainly would work a hardship on the family if 
Mrs. Maggia-Rosa were compelled to return to Italy. Since 
Mr. Maggia-Rosa is regularly employed throughout the day, 
I do not know who would or could take care of the children 
while their father is at work, if Mrs. Maggia-Rosa is sent back 
to Italy. Since Mr. Maggia-Rosa and the 2 older children 
have permanent residence in the United States and since the 
third child, a baby boy of 16 months, was born in this coun- 
try, it would be sad and tragic to compel Mrs. Maggia-Rosa 
to return to Italy since her family needs her loving care and 
protection so much at this time. 

I can assure you that Mrs. Maggia-Rosa has an excellent 
reputation in my hometown of Jackson, Tenn. She and her 
husband are highly respected there by all who know them. I 
am filing in support of my bill in Mrs. Maggia-Rosa’s behalf 
statements from the pastor of St. Mary’s Church in my home 
city, of which she is a member, to the effect that she is a good 
citizen and church member; from Mr. Robert A. Mainord, 
chief of police there, about her excellent reputation; from 
Mrs. Frank B. Shaw, who is regent of the Jackson-Madison 
County Chapter, Daughters of the American Revolution, to 
the effect that she is a good mother and homemaker and is an 
active church member and is interested in citizenship train- 





RELIEF OF CERTAIN ALIENS 


ing; and from her neighbors, Mrs. R. P. James, Sr., Mr. and 
Mrs. Seaborn Kensie: and Mrs. Aileen W. Spence, stating 
that she is a good neighbor and is taking excellent care of her 
three children and she is a fine citizen. 

From my own personal knowledge and observations I can 
unqualifiedly recommend the many fine qualities and traits of 
Mrs. Maggia-Rosa and for that reason I introduced this bill in 
her behalf. Both Mr. and Mrs. Maggia-Rosa are rns 
forward to the time when they will have the opportunity an 


rivilege of becoming naturalized citizens of the United 
tates. 


The letters referred to in Mr. Murray’s statement read, in part, as 
follows: 
Crry or Jackson, TENN., 
CoMMIssION GOVERNMENT, 
May 23, 1957. 
Re Lucia Bianca Rognoni Maggia Rosa. 
To Whom lt May Concern: 


This is to certify that the above-named person has lived in this city 
for the past 2 years. I have known this lady for the above period 
of time. I have found her character and reputation to be very good. 

Mr. and Mrs. Maggia Rosa are highly respected citizens of this 
community. They attend church regularly and have been an asset 
to this city. 

Any favors shown the above-named person will be appreciated by 
the undersigned. I might also add that the above-named person does 
not have a record of any kind in this city. Iam, 

Respectfully yours, 


Rosert A. Marnorp, Chief of Police. 
Subscribed and sworn to before me this, the 23d day of May 1957. 
A. J. Woopati, Notary Public. 
My commission expires May 8, 1960. 


JACKSON, TENN., Alay 23, 1957. 
Mr. Tom Murray, 


Member of Congress, 
Washington, D.C. 


Dear Mr. Murray: I am writing you in regards to Mrs. Aroldo 
Maggio-Rosa, who came from Italy to join her husband here in 
Jackson, where he is in the employ of Tigrett Industries, Inc. I 
understand she came to America as a tourist, but now wishes to become 
an American citizen. 

As regent of Jackson-Madison Chapter, Daughters of the American 
Revolution, I called to see Mrs. Maggio-Rosa in February of this 
year, in behalf of our committee on Americanism, whose work is 
citizenship training, the making of better citizens of all who reside on 
American soil. I presented her with our manual for citizenship and 
helped oer some with pronunciation. I found her eager to learn 
English. I also found her to be a good mother and homemaker, and 
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understand that she and her family are active church members. I 
believe she will make a good American citizen. 
Yours very truly, 
Katie Stattworta SHAw 
Mrs. Frank B. Shaw. 
Subscribed and sworn to before me this 23d day of May 1957. 
A. J. Woopatt, Notary Public. 
My commission expires May 8, 1960. 
H. R. 5430, by Mr. Feighan—Dragica Kukie 
The beneficiary is a 21-year-old native and citizen of Yugoslavia 
who was admitted to the United States as a visitor in 1956. She has 
been adopted by her United States citizen aunt and uncle with whom 
she resides in Cleveland, Ohio. 
The pertinent facts in this case are contained in a letter dated May 
31, 1957, from the Commissioner of Immigration and Naturalization 


to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 31, 1957. 
Hon. Emanvuer Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 
Dear Mr. Cuarrman:In response to your request for a report rela- 
tive to the bill (H. R. 5430) for the relief of Dragica Kukich, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Cleve- 
land, Ohio, office of this Service, which has custody of those files. 
According to the records of this Service, the correct name of the bene- 
ficiary is Dragica Kukic. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It also directs 
that one number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE DRAGICA KUKICH, BENEFICIARY 
OF H. R. 5430 


The beneficiary, whose correct name is Dragica Kukic, 
was born on December 12, 1935, in Glavace, Yugoslavia, and 
is a citizen of that country. She is single and resides with 
her adoptive parents in Cleveland, Ohio. She is unemployed 
and has no income or assets. The beneficiary has had ap- 
proximately 7 years of schooling in her native country. Her 
parents, two brothers, and sister reside in Yugoslavia. 

The beneficiary entered the United States at New York, 
N. Y., on April 17, 1956, as a visitor for a period of 6 months. 

H. Rept. 756, 85-1——3 
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She was subsequently granted extensions of her temporary 
stay, the last expiring on March 8, 1957. Deportation pro- 
ceedings were instituted on April 1, 1957, and on April 8, 
1957, she was found subject to deportation by a special in- 
quiry officer on the ground that after admission as a non- 
immigrant she remained longer in the United States than 
permitted. Voluntary departure has been authorized with 
the alternate order that she be deported if she fails to depart 
when required. 

The beneficiary was adopted by Mr. and Mrs. Nick Kukic 
on June 27, 1956, in Cleveland, Ohio. They are naturalized 
citizens of the United States, ages 64 and 55, respectively. 
They have no children of their own. Mr. Kukic is employed 
as a roller by the American Steel & Wire Co. in Cleveland, 
Ohio, at a salary of $5,100 per year. They allege that they 
have assets amounting to $30,000. Mr. Kukic and the bene- 
ciary’s father are brothers. 


Mr. Feighan, the author of H. R. 5430, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of this legislation. 

H.R. 6443, by Mr. Ashley—Dr. Milan Gavrilovie 

The beneficiary of the bill is a 74-year-old native and citizen of 
Yugoslavia who entered the United States at New York on July 13, 
1950, as a visitor. He had previously lived in England since 1941, 
having served as Minister of Justice for the Yugoslav Government in 
Exile until Tito’s rise to power. At that time he was invited to return 
to his native country, but declined because of a firm conviction that 
communism, as represented by Tito, could never amalgamate with 
democracy. He was tried and convicted in absentia, and sentenced 
to 15 years if he ever returns to Yugoslavia. The beneficiary is 
employed by the National Committee for a Free Europe, who highly 
endorse him. His wife and three children presently reside in Eng- 
land. One daughter is in the United States and another daughter, who 
is married, resides in Yugoslavia. 

A bill for the relief of the same person passed the Senate during 
the 84th Congress. The following information was a part of Senate 
Report No. 2593, 84th Congress: 

A letter, with attached memorandum, dated January 18, 1954, to 
the then chairman of the Senate Committee on the Judiciary from the 
then Commissioner of Immigration and Naturalization with reference 
to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 

OFFICE OF THE COMMISSIONER, 
Washington, D. C., January 18, 1954. 
Hon. Witi1am Lancer, 

Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S. 927) for the relief of Dr. 
Milan Gavrilovich, there is annexed a memorandum of information 
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from the Immigration and Naturalization Service files concerning the 
beneficiary. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Yugoslavia. 

Sincerely, 
Areyt R. Mackey, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING DR. MILAN 
GAVRILOVICH, BENEFICIARY OF 8S. 927 


Dr. Milan Gabrilovich, a native and citizen of Yugoslavia, 
was born on December 6, 1882. Coming from England, he 
arrived in the United States at the port of New York on July 
13, 1950, and was admitted as a visitor until September 12, 
1950. He was granted extensions of his stay until June 12, 
1951. His request for a further extension was denied and he 
was asked to effect his voluntary departure from the United 
States before March 31, 1952. He failed to depart and de- 
portation proceedings were instituted against him on July 
28, 1952, on the charge that after admission as a visitor he 
has remained in the United States for a longer time than per- 
mitted by law. 

On August 22, 1952, the alien was granted a hearing and it 
was ordered that the privilege of pre-examination for which 
he had applied be denied on the ground that he was unable to 
establish that he could obtain the prompt issuance of an im- 
migrant visa. He was, however, granted the privilege of 
voluntary departure. His appeal from the foregoing deci- 
sions was dismissed by the Board of Immigration Appeals on 
December 31, 1952. 

Dr. Gavrilovich is employed as adviser to the vice president 
of the National Committee for a Free Europe in New York 
City, receiving a stipend of $400 a month. He resides in 
Long Island, N. Y. 

The alien was graduated from the University of Belgrade 
in Yugoslavia in 1906 and received his law degree the same 
year. He thereafter studied at the University of Paris in 

rance and was granted the degree of doctor of laws. 
Returning to Yugoslavia in 1919 he became active in politi- 
cal affairs in that country. Dr. Gavrilovich was one of the 
founders of the Peasant Party in Yugoslavia, and at one time 
was editor of the daily newspaper in Belgrade, Yugoslavia, 
Politka. He also served in various countries as representa- 
tive of the Yugoslavian Foreign Ministry. From 1941 until 
1943 he was in London, England, as Minister of Justice for 
the Yugoslavia Government in Exile and thereafter he re- 
mained in that city as a private citizen until coming to the 
United States. During that time he supported himself with 
accumulated savings and when they were exhausted he re- 
ceived assistance from the benevolent committee of Free 
Citizens of Yugoslavia. 
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Dr. Gavrilovich was married in Vienna, Austria, in 1914 
to a citizen of Serbia. Seven children were born of the mar- 
riage, five of whom are still living. Mrs. Gavrilovich and 3 
of the children reside in London, 1 in Yugoslavia, and the 
youngest 1 in the United States. The latter was admitted to 
this country on a student visa and is attending the Lincoln 
Memorial University in Tennessee. 

The alien’s parents are deceased. He stated that he has 
three sisters residing in Yugoslavia, but that he has not heard 
from them for several years. 





Senator Styles Bridges, the author of the bill, has submitted a 


number of letters and documents in connection with the case, among 


which are the following: 










DR. MILAN GAVRILOVIC, PRESIDENT OF THE YUGOSLAV SERBIAN 
PEASANT PARTY 


Studied law in Belgrade, graduated there in 1905. Went 
to the Paris University on scholarship and took there his 
degree of doctor of law in 1911. Entered the Ministry for 
Foreign Affairs the same year. Served in Belgrade, Berlin, 
Rome, Athens. In 1919 became Director of the Political 
epantnent in the Ministry for Foreign Affairs, in Yugo- 
Slavia. 

Left the diplomatic service in 1923 and accepted the chief 
editorship of the independent informative paper Politika, the 
largest in the country. Remained on the paper till the late 
King Aleksandar abolished the free parliament, political 

arties, political life in 1929. Was interned in 1930. Re- 
eased after a few months but unable under circumstances to 
return to his paper. After the death of King Aleksandar, an 
agreement was reached with the Croates and his party en- 
tered the government. Of that party he was one of the 
founders and since 1938 the president. 

In 1940 went as Yugoslav Minister to Moscow. When in 
1941 the Yugoslav Government decided, under the pressure 
of Hitler’s Germany, to join the Tripartite Pact, he re- 
signed, on March 24, 1941. The pact was signed on March 
25. On March 27 a military coup swept away the Regency, 
proclaimed the young King Peter II of age. A concentra- 
tion government of all democratic parties was formed, and 
Dr. Gavrilovic became member of that government as minister 
without portfolio, but keeping at the same time his post in 
Moscow. 

On March 31, the Soviet Government, bypassing Dr. Gav- 
rilovic, acting directly through the channel of their Charge 
of Affairs in Belgrade, offered to the new Yugoslav Govern- 
ment the military convention, Two Yugoslav officers came 
by plane on April 2, to sign as delegates of the Yugoslar 
Government, Dr. Gavrilovic being appointed the first dele 
gate. Mr. Vishinski immediately declared that there must 
be some misunderstanding and offered an ordinary treats 
of friendship instead of military convention. Dr. Gavriloviv 
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refused to sign unless one article is changed. After 2 days 
deliberations, the Soviet Government accepted the amend- 
ment (See: Ivan Krilov, The Soviet Staff Officer on the role 
of Mr. Gavrilovic, and his attitude described as energetic). 
The treaty was signed. German Ambassador protested the 
next day because he saw the difference between that treaty 
and the others. But the same day Hitler attacked Yugo- 
slavia, and soon crushed her. The Soviet Government de- 
clared no more to recognize Yugoslavia Government and its 
Minister in Moscow. Dr. Gavrilovic left with his staff for 
Ankara where he arrived on June 10. 

After the Germans attacked the Soviet Union, the Soviet 
Government recognized again the Yugoslav Government now 
in exile in London and proposed to renew the diplomatic re- 
lations. Dr. Gavrilovic was directed from Ankara again to 
Moscow. ‘The diplomatic corps was evacuated from Moscow 
to Kuibyshev on the October 15. 

On order of his Government Dr. Gavrilovic came to Lon- 
don to report, end December 1941. In three long meetings 
of the Yugoslav Government, Dr. Gavrilovic gave the picture 
of the regime in Soviet Russia, and concluded: “That is a 
system that I cannot recommend to my people.” In a few 
days it was known by the Soviet Embassy in London. Dr. 
Gavrilovic could not return to S. Union, remained in London 
as a member of the Government, Minister of Justice and 
Agriculture. 

When Tito was recognized by the Allies, Dr. Gavrolovie 
refused to go back to Yugoslavia. In 1946 he was tried in ab- 
sentia together with the General Mihailovi, and sentenced to 
15 years hard labor. In 1959 he was invited by the Commit- 
tee for a Free Europe to come to United States and is still 
sponsored by them. 


DR. MILAN GAVRILOVICH 


Born December 6, 1882, at Belgrade, Yugoslavia. 

Studied law at University of Belgrade and in Paris, 
France, where he received his doctor of Jaws degree. 

Served in Yugoslav Ministry of Foreign Affairs until 1923, 
when he left to become one of the directors and lead writers of 
the newspaper Politika published daily in Belgrade. 

Sent as Ambassador to Russia, when diplomatic relations 
were resumed with Russia by the Royal Yugoslav Govern- 
ment, just before German attack on Poland at the beginning 
of World War II. Resigned this post in March 1941, when 
he was advised that a new Cabinet in his country would sign 
the Tripartite Pact with Germany. 

In general Simovich’s Cabinet he was named Minister 
without Portfolio—in April 1941, after the coup d’etat which 
overthrew the pro-German Cabinet and installed young King 
Peter II on the throne as head of the Yugoslav Government. 
He was again named the envoy to Moscow by the Royal 
Yugoslav Government. 
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During World War II he served as Minister of Justice 
and Religions in the Yugoslav Cabinet in London; in a later 
Cabinet of the Royal Yugoslav Government in London he 
served as Minister of Agriculture and Reconstruction. 

He did not return to Communist-ruled Yugoslavia at the 
end of the war, but remained in England. 

In 1950 he was called to the United States by the Com- 
mittee for Free Europe, to participate in its program. He 
came on a Visitor’s visa. 

His visitor’s visa has been extended several times and is 
now about to expire definitely. If his status cannot be 
changed he will be subject to deportation, having come here 
on the visitor’s visa. 

Dr. Gavrilovich would very much like to remain here, as he 
feels that he can accomplish much more in the anti-Commu- 
nist field here. He has talked about the matter of gaining 
permanent admission here with the Committee for Free 
Europe. 

The Committee for Free Europe has suggested that he in- 
terest a Senator who is sympathetically inclined toward 
groups fighting communism and ask him to intercede for him 
with a private bill to give him permanent residence; i. e., 
immigration visa for permanent stay here. The committee 
is committed not to “influence legislation but can give all 
material and facts and recommend action to any Senator” 
on individuals they know. The committee has told him it 
would gladly help him in this respect. 

Mr. Yarrow is vice president of the committee in Wash- 
ington. Mr. Hamelin also could give pertinent information. 


Free Evrore Committers, INc., 
New York, N. Y., October 27, 1955. 
To Whom It May Concern: 

Dr. Milan Gavrilovic is one of the most respected and esteemed men 
in Central European politics. His personal integrity is respected 
even by his political enemies. He has always been an opponent of 
totalitarianism. When King Alexander suspended the Yugoslav 
Parliament and instituted a dictatorship by Royal decree, Dr. Gavril- 
ovic resigned his position as editor of Politika, Belgrade’s foremost 
newspaper. During the war while he was in London, when the 
British Foreign Office was pursuing the policy of sponsoring a coali- 
tion government between the Communists and Democrats of Yugo- 
slavia, Dr. Gavrilovic was subjected to great pressure to return to 
Yugoslavia together with Dr. Subasich, Dr. Groll, and other Yugoslav 
political leaders who had been prevailed upon already. He refused 
categorically to return because he understood that there can be no 
real coalition government between Communists and Democrats, and 
foretold that non-Communists who participated in such a government 
would, despite their own best intentions, be used by the Communists 
to help them clamp down their own dictatorship. 

One of the founders of the Servian Agrarian Party, Dr. Gavrilovic 
was named President of this group in 1933, and held this position 
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until 1948. In 1940 he was the first Yugoslav Minister to the 
U.S. S. R., following resumption of diplomatic relations, and in 1941 
was the negotiator and signatory of the Yugoslav-Soviety Treaty of 
Non-Aggression and Friendship. This was soon invalidated by 
Soviet nonrecognition of Yugoslavia, and Dr. Gavrilovic went to 
London. While there, he was Minister of Justice and Religions, and 
later in 1942 was also Minister of Agriculture and Reconstruction for 
the government in exile. 

In 1946 he was tried in absentia with Mihailovic and sentenced in 
absentia to 15 years hard labor and loss of civil rights. He never 
returned to Yugoslavia, and has remained in the West to date. He is 
presently vice president of the International Peasant Union, and in 
1948 was a signatory of a memorandum to the United Nations Security 
Council protesting Soviet interference in Central and Eastern Europe. 

Dr. Gavrilovic has been associated with the Free Europe Committee 
since June 1950, acting in an advisory capacity for Yugoslav matters. 
In the course of our relationship with him we have come to know 
him, his movements, and his character very well. He is held in the 
highest esteem by the officers of this organization. Dr. Gavrilovic 
has made many worthwhile contributions to this committee’s efforts 
in combating communism. 

In Dr. Gavrilovic’s position as vice president of the International 
Peasant Union, he has provided strong leadership, enabling the union 
to pursue its activities of fighting communism in its members’ home- 
lands during their forced exile in this country. Dr. Gavrilovic’s 
writing in IPU publications are considered highly valuable material 
by the members. 

In addition, Dr. Gavrilovic, because of his prominence among 
Yugoslavs, is a much-sought-after speaker and press commentator. 
The committee so far as possible, has followed his comments and 
found them to be really useful in maintaining good order among 
critics of the United States policy toward Yugoslavia. In other 
words, without lowering his own position Dr. Gavrilovic has main- 
tained an attitude which has been understanding without being 
meee with regard to the difficult alliances with a Communist 

ictator. 

This committee is deeply appreciative of Dr. Gavrilovic’s assistance 
and hopes that he may continue to reside in this country to carry on 
the fine work he has been doing. It would not be an exaggeration to 
state that the overall efforts of this committee would be seriously 
jeopardized, should it suffer the loss of such a dedicated man as 
Dr. Gavrilovic. 

JosrrH F. GLENNON, 
Assistant Director of Personnel. 


Mr. Ashley, the author of H. R. 6443, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of this legislation. 


H.R. 2617, by Mr. Burns of Hawaii—Mary Arce 


The beneficiary is a 5-year-old native and citizen of the Philip- 
ines who was admitted to the United States for medical treatment 
in 1953, The child is afflicted with epilepsy and cerebral palsy. Her 
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father, a United States citizen, and her mother, a lawfully resident 
alien in the United States, reside with the beneficiary i in Hawaii. 
The pertinent facts in this case are contained in reports submitted 
from the Commissioner of Immigration and Naturalization dated 
May 21, 1956, and March 8, 1957, which read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 21, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 10193) for the relief of Mary Arce, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Hono- 
lulu, T. H., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MARY ARCE, BENEFICIARY OF H. R. 10193 


Information concerning the case was obtained from Mr. and Mrs. 
Mauricio Arce, the parents of the beneficiary. 

Mary Arce is a 5-year-old child, a native and citizen of the Repub- 
lic of the Philippines, who was born on July 30, 1951. The benefici- 
ary is afflicted with what has now been disagnosed as a grand mal 
type of epilepsy, accompanied by cerebral palsy. She is a “patient at 
the Sultan School for Handicapped Children in Honolulu. 

The beneficiary’s parents, Mr. and Mrs. Mauricio Arce, reside in 
Honolulu with their two American-born children, Mauricio, Jr., born 
February 19, 1954, and Mary Jane, born January 19, 1956. Mr. Arce 
was born in the Philippines on September 22, 1923. He is a natural- 
ized United States citizen, having been naturalized in the United 
States district court at Honolulu on September 17, 1953. Mrs. Ig- 
nacia Arce, a native and citizen of the Republic of the Philippines, 
was born on July 31, 1922. They were married in the Philippines on 
November 11, 1950, and have testified that this is their only marriage. 

The beneficiary, accompanied by her alien mother, was admitted to 
Hawaii as a temporary visitor for medical treatment on May 21, 1953, 
and extensions of stay have been authorized to June 8, 1956. The 
beneficiary is not admissible as an immigrant under the Immigration 
and Nationality Act because of her affliction. Mrs. Arce, as the wife 
of an American citizen, is eligible for a nonquota immigrant visa. 
She has an application for preexamination pending at the Honolulu 
office of the Immigration and Naturalization Service. Neither the 
beneficiary nor her mother are under deportation proceedings. 

Mr. Arce stated that he was employed by the Naval Supply Center 
at Pearl Harbor from 1946 to December of 1955, when his employment 
was discontinued due to lack of work. He is now employed as a 
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carpenter for the Remular Enterprises, a business owned by his wife’s 
relatives, and also has part-time employment in a curio shop. Ha 
stated that his income from these sources will average $4,500 a year. 
Other than an automobile and household effects valued at $1,000, they 
have no assets. 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 8, 1957. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: This refers to the report furnished by this 
Service to the committee relative to Mary Arce, beneficiary of private 
bill H. R. 10193, 84th Congress, who is now the beneficiary of private 
bill H. R. 2617, 85th Congress. 

The following additional information has been received concerning 
this beneficiary : 

The beneficiary’s mother, Ignacia Arce, after being granted pre- 
examination by this Service, was admitted to the United States for 

ermanent residence at Seattle, Wash., on November 16, 1956. The 
beneficin ’s father, Mauricio Arce, has been employed as a packer by 
the 6486 Supply Squadron, Hickam Air Force Base, Honolulu, T. H., 
since June 1956. He also has part-time employment with a Honolulu 
curio shop. His income from these sources averages about $5,000 
yearly. His assets consist of an automobile, household effects valued 
at $1,000, and a recently purchased home valued at $18,125 on which 
has been made a downpayment of $5,000. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Burns of Hawaii, the author of H. R. 2617, appeared before a 
subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 

Mr. Chairman, members of the committee, my name is John 
A. Burns, Delegate from Hawaii to the 85th Congress. It is 
a very genuine privilege for me to appear before this out- 
standing committee of distinguished Members of Congress, 
This feeling is heightened by the fact that you, Mr. Chair- 
man, are the author of the bill which replaced the Nation- 
ality Act of 1940 and which righted the manifestly unjust 
naturalization provisions of the Nationality Act. These 
eon were graphically drawn to my attention in 1941, 

ts unjust discriminatory provisions pertaining to naturali- 
zation requirements produced evil results most harmful to 
the American ideal and principle. In my small way, I did 
what I could to obtain correction. I am honored indeed to 
appear before a committee having such able and distin- 

uished members and chaired by such an able and outstand- 
ingly devoted believer and practitioner of those ideals and 
principles which are the cornerstone of all morality. I thank 
you, Mr. Chairman and members of the committee, for this 
opportunity. 
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The case of Mary Arce, H. R. 2617—for which I ask the 
favorable consideration of this committee—illustrates to 
some extent the beneficial provisions of the act sponsored by 
the distinguished chairman and supported by so many mem- 
bers of this committee. 

Mary Arce, the beneficiary of H. R. 2617, will be 6 years 
old on July 30,1957. Her father—born in the Philippines— 
is a naturalized United States citizen. Her mother, born in 
the Philippines, is a legal resident of the United States by 
reason of her marirage and by admission as a permanent resi- 
dent. The beneficiary is not eligible for admission because 
she is afflicted with what has been diagnosed as a grand mal 
type of epilepsy, accompanied by cerebral palsy. 

Mary Arce merits the favorable consideration of this com- 
mittee because her father is an American citizen, her mother 
is a permanent resident and her younger brother and sisters 
are American citizens. Her afllictions are not unconquerable, 
nor communicable. Treatment and medicine—which can 
materially assist her to grow to womanhood as a participat- 
ing, contributing member of the community—are available in 
the United States. They are not available in the Philippines. 

The exclusion of Mary Arce from this country would be a 
distinct hardship in that necessarily one or both of the par- 
ents would have to remove with the child to the Philippines 
or abandon her. Her parents cannot take the latter course. 
They should not be asked to take the former course. 

Since by all reasonable expectation treatment for this child, 
available in the United States only, will improve her condi- 
tion to that of a contributing member of society, and her 
deportation would be a hardship on an American citizen 
meriting assistance, I respectfully ask your favorable 
consideration. 


H.R. 1322, by Mr. Boggs—M rs. Traversa G. Usellini 

The beneficiary is a 69-year-old native and citizen of Italy who is 
a widow. She has only one living child, a son who is a lawfully resi- 
dent alien in the United States, with whom she resides in Louisiana. 
She was admitted to the United States in 1949 and departed at her 
own expense under order cf deportation in 1953. She was readmitted 
to the United States as a visitor in April of 1954. 

The pertinent facts in this case are contained in reports dated 
March 28, 1956, and April 5, 1957, from the Commissioner of Immi- 
gration and Naturalization which read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMICRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 28, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
Louse of Representatives, Washington, D.C. 

Dear Mr. CHARMAN: In response to your request for a report rela- 
tive to the bill (H. R. 8966) for the relief of Mrs. Traversa G. Usellini, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
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and Naturalization Service files relating to the beneficiary by the New 
Orleans, La., office of this Service which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 


———_,, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MRS. TRAVERSA G. USELLINI, BENEFICIARY OF 
H.R. 8966 


The beneficiary, Mrs. Traversa G. Usellini, nee Giacinta, was born 
on August 30, 1887, in Torino, Italy. She has been married only one 
time. Her husband, Gaudenzio Usellini, died in 1941 in Italy. She 
has one living child, Giovanni Renato Usellini, with whom she resides 
at 7800 Birch Street, New Orleans, La. She resided in Italy contin- 
uously prior to coming to the United States. She has no profession 
or employment and is totally dependent upon her son for support. 
She has the equivalent of a high-school education. She has two sisters 
who reside in Italy. 

The beneficiary was admitted to the United States on April 4, 1954, 
at New York, N. Y., as a temporary visitor upon the posting of a $500 
departure bond. She was granted extensions of her temporary stay, 
the last of which expired on March 4, 1956. It appears that she is 
amenable to deportation proceedings on the ground that she has failed 
to maintain the nonimmigrant status under which she was admitted. 
She was granted until March 17, 1956, to depart voluntarily from the 
United States without the institution of deportation proceedings. 

The beneficiary’s son, Giovanni Renato Usellini, whose professional 
name is Renato Cellini, was born on April 24, 1912, in Torino, Italy, 
of which country he is a citizen. His wife and three minor children 
in addition to the beneficiary reside with him and receive their sup- 
port from him. He was admitted to the United States for permanent 
residence on February 5, 1954, with an immigrant visa obtained 
through a petition on his behalf by the Metropolitan Opera Associa- 
tion, New York, N. Y. He had previously entered the United States 
in 1948 as a temporary visitor for employment by the petitioner and 
remained until December 18, 1953, when he voluntarily departed from 
the United States in lieu of deportation. He is now employed by the 
New Orleans Opera Association, New Orleans, La., as artistic director. 
His income which is derived from his salary and royalties from re- 
cordings averages approximately $18,000 a year. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE. 
Washington, D. C., April 5, 1957. 
> 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Leepresentatives, Washington, D.C. 
Dear Mr. CuatrmMan: This refers to H. R. 1322, 85th Congress, in 


OLS, 


behalf of Mrs. Traversa G. Usellini, who was also the beneficiary of 
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H. R. 8966 in the 84th Congress and H. R. 1674 in the 82d Congress. 

Since submitting our report of March 28, 1956, the beneficiary was 
accorded a hearing in deportation proceedings and after being found 
deportable from the United States she was granted voluntary depar- 
ture with an alternative order of deportation, in the event of her 
failure to so depart. In addition, it has been ascertained that follow- 
ing a prior entry into the United States of the beneficiary at New 
York, N. Y., on March 1, 1949, as a temporary visitor, an order was 
entered directing that she be deported from the United States on the 
ground that she remained in the United States longer than permitted 
under the law after admission as a temporary visitor. Although the 
beneficiary thereafter departed from the United States on December 
18, 1953, at her own expense, she in effect executed the order which 
was outstxnding at that time for her deportation. In view of this 
fact, her Jast entry at New York, N. Y., on April 4, 1954, as a tempo- 
rary visitor was effected without the permission of the Attorney Gen- 
eral as required under section 212 (a) (17) of the Immigration and 
Nationality Act. 

The beneficiary is now living with her son, Giovanni Renato Usel- 
lini, a resident alien, in New Orleans, La. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Boggs, the author of H. R. 1322, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill. Mr. Boggs also supplied the committee with the following 
letters in support of this legislation: 


Mater Dotorosa CuurcH, 


New Orleans, La., January 11, 1956. 
To Whom lt May Concern: 


I am very happy to state that Mrs. T. G. Usellini has resided in my 
parish since September 1, 1954, in the home of her son, Maestro 
Giovanni Usellini. 

I do recommend very highly Mrs. T. G. Usellini as well as her 
son and his family as excellent Catholics and very cultured people, 
who undoubtedly would make splendid citizens of the United States. 

I am, 

Very truly yours, 
Rt. Rev. Mser. Josepu Pyzrxrewicz. 


Lawyers Titte Insurance Corp., 
New Orleans, La., January 24, 1956. 
Hon. Harr Boses, 
United States Congressman, 
House of Representatives, Washington, D. C. 


My Dear Hate: I spoke to you in late November or early December 
of the hardship being experienced by Mrs. Traversa G. Usellini, 
born in Torino, Italy, on August 30, 1887. Mrs. Usellini is the mother 
= ae a Usellini, known professionally here and abroad as Renato 

ellini. 

Mr. Cellini (Usellini) was engaged by the Metropolitan Opera Co. 
of New York as an assistant conductor in 1947, being promoted in 
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1952 to the post of associate conductor, being thereafter entrusted 
with some of the major performances at the Metropolitan. He was 
selected by the Victor Recording Co. to conduct several full-length 
operas with outstanding stars of the Metropolitan, as well as a group 
of single recordings of operatic arias with world-renowned artists. 
His last recording for Victor was made in 1955. 

Upon the resignation of Walter Hebert as artistic director and 
conductor of the New Orleans Opera House Association, Mr. Cellini 
(Usellini) was given a 1-year contract by that institution. Follow- 
in his first 2 performances here he was given a 3-year contract, the 
first year of which will expire on May 31, 1956. The musical world of 
New Orleans considers itself most fortunate in having obtained the 
services of Mr. Cellini (Usellini) and there is no doubt in my mind 
but that he will remain here as long as he chooses. In the course of 
his first contract with the local opera association he founded the 
experimental Opera Theatre of America, which has as its purpose the 
discovery of talented young professionals, their training and presenta- 
tion in major rolles in operas. The 15 winners of the auditions held 
both in New York and New Orleans last summer participated in 4 
operatic productions, 2 during the month of June and 2 in September 
1955, in leading roles. The national publicity attained resulted in one 
of the participants being given a year’s scholarship for study in 
Vienna, in another being given a full-term contract with the City 
Center Opera Co. of New York City, a third being engaged for 18 
performances in London, following which she and the tenor who 
appeared with her here were awarded a 1-year contract by the opera 
company in Bern, Switzerland. A further audition winner was se- 
lected to sing the leading baritone role in the national hookup TV 
performance of Magic Flute honoring the 200th anniversary of Mo- 
zart’s birth. The local reception of the first year’s operas were such 
that the continuation of this great project is assured, four operas 
being planned for this summer. Auditions will be held next month 
both in New York and in New Orleans for the selection of the young 
professional singers who will appear in the leading roles. 

Immediately upon his arrival in New Orleans, Mr. Cellini (Usellini) 
rented an attractive single house and moved his family, consisting of 
his wife, three children, and his mother, to New Orleans. His mother, 
who is an active woman, has been caring for his children and makes 
possible his wife’s assisting him at night rehearsals and on the nights 
of performances. 

Mr. Cellini (Usellini) is in this country under preference visa T-1 
as a permanent resident under Quota A7948542. Having entered 
under the McCarran Act, he was told that no application for citizen- 
ship was necessary, and that he would be eligible to become a citizen 
in 5 years from February 5, 1954. Mr. Cellini (Usellini) has not only 
made America his home, but has made himself a true New Orleanian, 
winning the friendship of an incredible number of people during his 
brief stay here, to whose homes and functions he is repeatedly invited. 

Mr. Cellini’s (Usellini) salary with the New Orleans Opera House 
Association for its current fiscal year is $13,000, $14,000 for the next 
fiscal year, and $15,000 for the third fiscal year. There is no doubt in 
my mind that he is thoroughly able to support and care for his mother 
who is a highly desirable person. Her last entry into this country 
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was in April 1954, on a nonquota immigrant visa. She was given a 6- 
month extension at its expiration, then allowed a further 6 months 
upon the posting of a $500 bond, and because of illness was granted 
an additional extension of 5 months, which will expire on March 4, 
1956. It is my understanding that if the congressional bill per- 
mitting her to remain in this country is introduced, as a matter of 
courtesy the Department of Immigration will not require her de- 
parture until its final passage or defeat. I would therefore much 
appreciate it, Hale, if you will introduce your bill sometime before 
the middle of February. } 

I confess complete ignorance of what is necessary to you in order 
to successfully pilot a measure of this kind through the committee and 
through the House, and would be most grateful to you if you will im- 
mediately let me know of any specific information that I should 
furnish you. 

I am promised letters of recommendation from Chep Morrison and 
Victor Schiro as well as one from Rudolph Schulze, president of the 
New Orleans Opera House Association. Vic Schiro and someone else, 
just who I don’t know, at this time, will sponsor Mrs. Usellini and 
guarantee that she will not become a public charge. 

If, in addition to this letter, a specific letter of recommendation from 
me would be of any further assistance, I shall be happy to furnish it. 

Knowing what a racket has been made of these special bills, I am 
deeply appreciative of your kindness in this instance and wish to again 
assure you that your action in this regard will prove of inestimable 
value to the musical life of our city. 

Best regards, 
Lionet ADAMs. 


New Orveans Orrra House Assocration, Inc., 
New Orleans 12, La., February 1, 1956. 


Hon. Harz Boses, 
United States Congressman, 
House of Representatives, Washington, D.C. 

Dear Mr. Boces: Mr. Lionel Adams has furnished me with a copy 
of the letter he directed to you under date of January 24 and passed on 
to me the encouraging news that you will shortly introduce a bill in 
the Congress on behalf of my mother, Mrs. Traversa G. Usellini. 

I don’t know if there is much that I can add to the information al- 
ready communicated to you by Mr. Adams. I think it proper that I 
make known to you the inestimable value which my mother is to me 
as an occupant of my home. She is, fortunately, at the age of 68, 
robust, active and in full possession of her faculties. She makes pos- 
sible, through her caring for my children, the services of my wife who 
is of great assistance to me in the fulfillment of my professional duties. 

Inasmuch as I am my mother’s sole support, her not being made 
a permanent resident of the United States would visit a considerable 
financial burden upon me, to say nothing of the hardship which would 
be hers in having to leave the country repeatedly, only to return. 

I think sufficient data was given you by Mr. Adams as to my em- 
ployment in this country and my earnings to put at rest any possible 
question as to my ability to care for my mother. I am extremely 
happy here in the city of New Orleans and, without immodesty, may 
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state that I have met with that degree of success which would cause 
me to wish to remain here at the termination of my present contract, 
which has more than 214 years to run. I have been given every 
assurance that it will be renewed at its termination. My mother, wife 
and children, like myself, are extremely happy in New Orleans and 
it is only a question of time when through my attaining citizenship 
they, as well as I, may claim the United States as our country. 

I shall not burden you with my background in the United States 
since it has already been communicated to you. The principal pur- 
pose of this letter is to express my deep appreciation for the interest 
which you have taken in my case and to place before you this formal 
oa for the legislation which you will introduce on my mother’s 
behalf. 

I am sure that you will agree that it would prove most difficult and 
extremely trying for me to continue my residence in the United States 
could I not have my mother with me, there being no one abroad to 
whose care I could confide her. 

Again thanking you for your interest, I am, 

Respectfully yours, 
Renato Ceiuini (Giovanni Usellini). 


New Orteans, La., February 11, 1956. 
Hon. Hate Boses, 
Washington, D.C. 

Dear Hate: I understand that you have introduced H. R. 8966 on 
behalf of Mrs. Traversa G. Usellini, mother of Giovanni Usellini 
(professionally known as Renato Cellini) artistic director and con- 
ductor of the New Orleans Opera House Association. 

As president of the New Orleans Opera House Association I wish 
personally and in its behalf to thank you for splendid service which 
the passage of this measure will render not only to the beneficiary 
and her son but to the New Orleans Opera House Association and 
the community as a whole. 

Mr. Cellini joined our association on September 1, 1954. After his 
first 2 productions our board of directors voted him a 3-year contract 
which yet has to run 2 years following the close of our present season. 
His compensation in the current season is $13,000; in the next season 
$14,000; and in the next succeeding one $15,000. 

Mr. Cellini has so won the plaudits of the local community that 
there is no doubt in my mind but that his contract will be extended 
at its termination. 

It has been my privilege to see the entire file which you have in 
the case of Mrs. Usellini so that I shall not reiterate any of the infor- 
mation already communicated to you. The purpose of this letter 
is solely to officially, as president of the association which engages him, 
to add its recommendation and my personal one to those already for- 
warded to you. 

_ Assuring you that we shall be deeply appreciative of your success 
in putting through H. R. 8966: 
I am with kindest personal regards, 
Sincerely yours, 
Rouvpotrs ScHuize. 
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Tue Counci, Crry or New Orteans, 
February 16, 1956. 
Hon. Hate Boss, 
Congress of the United States, 
House of Representatives, Washington, D.C. 

Dear ConcressMAN Boces: I would like to say a few words on 
behalf of a very fine upstanding citizen of our community who is 
the director of our New Orleans opera company and also a very 
active civic worker among the youth of our community. His name 
is Renato Cellini. 

Mr. Cellini has a problem concerning his mother, Mrs. Traversa G. 
Usellini who has been very anxious to come to the United States as 
a permanent citizen with her son. Mr. Cellini is a well able and 
qualified to take care of his mother who has no one in the old country 
to look after her. It would give both of them an untold amount of 
happiness to be reunited again in this country. 

Any assistance that can be given to accomplish this important 
reunion will be greatly appreciated by the writer as I am confident 
that this will serve in the best interest of the applicants and our 
country. 

Sincerely yours, 
Victor H. Surro, 
President, City Council. 


Fepruary 17, 1956. 
Hon. T. Hate Boses, 


House of Representatives: 

Am happy to endorse request of Mrs. Traversa G. Usellini for 
special bill to allow her remain here with her son, Maestro Giovanni 
Usellini, known as Renato Cellini. Both are most deserving of 
every consideration. Cellini has made most outstanding contribu- 
tion to New Orleans. 

Personal regards. 

Cartes J. PLAvucHE, 
Chancellor, Archdiocese of New Orleans. 


H. R. 1586, by Mr. McFall—Antone Franchehkoff 


The beneficiary is a 60-year-old native and citizen of Bulgaria, 
whose only entry into the United States was in January of 1936 as a 
seaman. He has no relatives other than a brother and sister who 
reside in Bulgaria. 

The pertinent facts in this case are contained in a letter dated 
Séptenitber 17, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary 
regarding a bill then pending for the relief of the same person. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 17, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 
Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 11975) for the relief of Antone Francheh- 
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koff, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the San Francisco, Calif., office of this Service, which has custody 
of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It also directs that 
one number be deducted from the appropriate immigration quota. 
It appears that the bill is intended to grant the alien permanent 
residence in the United States notwithstanding the fact that he has 
been found subject to deportation under section 19 of the Immigra- 
tion Act of February 5, 1917, on the ground of conviction prior to en- 
try of a crime involving moral turpitude. 

The beneficiary is chargeable to the quota for Bulgaria. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANTONE FRANCHEHKOFF 
BENEFICIARY OF H. R. 11975 


Antone Franchehkoff, also known as Tony Peteroff and 
Troyan Tabacoff, a citizen of Bulgaria, was born on Novem- 
ber 23, 1896, in Plodiff, Bulgaria. He has never been mar- 
ried. He resides at Cabin C, 21914 North Washington Street 
in Lodi, Calif., and receives mail at 121 North Sacramento 
Street in Lodi. 

Mr. Franchehkoff has been employed as agricultural labor- 
er and field boss since 1949 by the Dumont Packing Co., 1111 
North Sargent, Stockton, Calif., at an hourly salary of $1.50 
during the canning season 8 months of each year. His assets 
consist of a 1948 model Ford pickup truck worth about $275. 
He completed 6 years of elementary school in his native coun- 
try and has no other training or specialized skills. His par- 
ents are deceased. A brother and sister reside in Bulgaria. 
He has no other relatives and no family or other ties in the 
United States. 

The beneficiary’s only entry into the United States was as 
crewman on an unknown day in January 1936 on a vessel 
of Greek registry which has not been identified. He deserted 
the vessel at Tacoma, Wash., and has remained in this coun- 
try. Deportation proceedings were instituted on September 
18, 1947, on the grounds he was an alien without a valid im- 
migrant visa and that he was excludable at time of entry be- 
cause of conviction in France of a crime of attempted theft 
on or about August 2, 1920, and for which he was sentenced 
to 2 years’ imprisonment. The order of the hearing officer 
granted thhe privilege of voluntary departure with the al- 
ternative of deportation should he fail to depart when re- 
quired and waived excludability because of that criminal 
conviction under provisions of the seventh proviso to sec- 
tion 3 of the Immigration Act of February 5, 1917, as amend- 
ed. On November 21, 1952, the Board of Immigration Ap- 
peals approved that order. Motion for reopening of the 
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proceeding to file application for suspension of deportation 
was denied on October 17, 1955, by the Board of Immigration 
Appeals. On February 7, 1956, the Southwest Regional 
Commissioner denied his application for withholding of de- 
portation to Bulgaria on grounds of claimed physical per- 
secution. 
Mr. McFall, who testified in support of this legislation before a 
subcommittee of the Committee on the Judiciary, submitted the fol- 
lowing letter and affidavits in support of his bill: 


House or REepresEeNTATIVES, 
Washington, D. C., June 17, 1957. 
Re H. R. 1586, for the relief of Antone Franchehkoff 
Hon. Emanvet Cretier. 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: With reference to the above-entitled bill, 
which I introduced on January 3, 1957, I am enclosing for the com- 
mittee’s consideration notarized affidavits from five reputable citizens 
of San Joaquin County, Calif., who have personally known the bene- 
ficiary for 15 to 20 years. 

The beneficiary is a 60-year-old native of Bulgaria, who gained 
entry into the United States by jumping ship when he arrived at 
Tacoma, Wash., approximately 20 years ago. He was then a crewman 
aboard a vessel of Greek registry, which has not been identified. 

He presently resides at 121 North Sacramento Street, Lodi, Calif. 


He has been gainfully employed since his entrance into the country, 
and has, since 1949, been onary by the Dumont Packing Co., 1111 


North Sargent, Stockton, Calif., in the capacity of field foreman. 
A statement from his employer, Mr. Ray Armanino, secretary-trea- 
surer of the above mentioned company, is included among the at- 
tached affidavits, which attests to the fact that Mr. Franchehkoff 
will, in his opinion, continue to be employed by said corporation for 
many years, if allowed to remain in the United States. 

It is my understanding that as a result of investigations conducted 
by officials of the Immigration Service, favorable reports have been 
obtained concerning the alien’s reputation for truth, honesty, and 
integrity and his conduct as a law-abiding individual. It is my fur- 
ther understanding that the chief of police of Lodi, Calif., where the 
alien resides, has sent his personal letter of recommendation concern- 
ing Mr. Franchehkoff to the Immigration Service. 

If deported to Bulgaria, the alien believes that he will be subject to 
physical persecution, and that his life will be endangered. 

From the facts in this case, it appears that nothing would be gained 
by deporting the beneficiary to Bulgaria. He has lived in the United 
States for the past 20 years, and has, at all times, conducted himself 
as a law-abiding citizen. He is gainfully employed and there is no 
indication that he will become a public charge. He has earned the 
respect of substantial citizens in the community in which he resides. 

I am personally interested in this case, and I believe it has consid- 
erable merit. I respectfully request the committee’s favorable con- 
sideration of my bill. 

Sincerely yours, 
Joun J. McF aux, Member of Congress. 
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AFFIDAVIT 
Strate oF CALirorniA, 
County of San Joaquin ss: 


Ray Armanino, being first duly sworn, deposes and says: 

That he is the secretary-treasurer of the Dumont Packing Co., a 
California corporation, and that one Antone Franchehkoff has been 
steadily employed by the Dumont Packing Co. for the past 7 years, 
in the capacity of field foreman; your affiant furthermore states that 
the said Antone Franchehkoff is presently employed by Dumont Pack- 
ing Co., and your affiant verily believes that his employment will con- 
tinue with said corporation for many years in the future, as the said 
Antone Franchehkoff is a very competent, honest, and trustworthy 
employee. 

Your affiant furthermore states that he knows that the reputation 
of Mr. Franchehkoff in the community wherein he resides, for truth, 
honesty and integrity, is excellent. 

Your affiiant furthermore states that he has never heard the said 
Antone Franchehkoff ever make any utterances advocating any form 
of government inimical to the Government of the United States, or 
any State or political subdivision ; your affiant furthermore states that 
he has never heard the said Antone Franchehkoff personally advocate 
the forceful or violent overthrow of the Government of the United 
States, or any State or political subdivision, and that he verily believes 
that the said Antone Franchehkoff is not a member of any organiza- 
tion which so advocates the forceful or violent overthrow of the Gov- 
arnment of the United States, or any State or political subdivision. 

Your affiant furthermore states that he is thoroughly conversant 


with the fact that there is presently pending in the Congress of the 
United States, a bill numbered H. R. 1586, which is for the purpose of 
granting relief to the said Antone Franchehkoff, under the Immigra- 
tion and Nationality Act, and that your affiant urges favorable con- 
sideration of said legislation, because he verily believes that the said 
Antone Franchehkoff has been and will continue to be a useful and 
trusted citizen of the United States of America. 


Ray ARMANINO. 

Subscribed and sworn to before me this 4th day of February 1957. 
Maxwetit M. WILLENz, 
Notary Public in and for the County of San Joaquin, 

State of California. 


AFFIDAVIT 
Srate or CALIFORNIA, 
County of San Joaquin, ss: 

Mike Dados, being first duly sworn, deposes and says: 

That he has personally known Antone Franchehkoff for the past 
15 years, and that during said period of time, your affiant has always 
known the said Antone Franchehkoff to be an honest, trustworthy, 
and frugal citizen of San Joaquin County, State of California. 

Your affiant is fully cognizant with the fact that there is presently 
pending in the Congress of the United States, a bill numbered H. R. 
1586, which legislation was introduced for the relief of Antone 
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Franchehkoff, insofar as the same relates to the Immigration and 
Nationality Act. 

Your affiant urges favorable consideration of said bill, as he verily 
believes that the said Antone Franchehkoff is an honest, trustworthy, 
and respected individual, residing in San Joaquin County, State of 
California, and that he will never become a public charge, because he 
is the type of a person who works steadily, and can always obtain 
employment in agricultural endeavors. 

Your affiant furthermore states that he has never heard the said 
Antone Franchehkoff ever make any utterances advocating any form 
of government inimical to the Government of the United States, or 
any State or political subdivision; your affiant furthermore states 
that he has never heard the said Antone Franchehkoff personally ad- 
vocate the forceful or violent overthrow of the Government of the 
United States, or any State or political subdivision, and that he verily 
believes that the said Antone Franchehkoff is not a member of any 
organization which so advocates the forceful or violent overthrow 
of the Government of the United States, or any State or political 
subdivision. 

Mrxe Dapos. 

Subscribed and sworn to before me this 11th day of February 1957. 

[SEAL] Maxweti M. Wittens, 

Notary Public in and the County of San Joaquin, 
State of California, 


AFFIDAVIT 
Strate or Cauirornia, 
County of San Joaquin, ss: 


Stanley Glaros, being first duly sworn, deposes and says: 

That he has personally known Antone Franchehkoff for the past 15 
years, and that during said period of time your affiant has always 
known the said Antone Franchehkoff to be an honest, trustworthy, 
and frugal citizen of San Joaquin County, State of California. 

Your affiant is fuly cognizant with the fact that there is presently 
pending in the Congress of the United States, a bill numbered H. R. 
1586, which legislation was introduced for the relief of Antone 
Franchehkoil, insofar as the same relates to the Immigration and 
Nationality Aci. 

Your affiant urges favorable consideration of said bill, as he verily 
believes that the said Antone Franchehkoff is an honest, trustworthy, 
and respected individual, residing in San Joaquin County, State of 
California, and that he will never become a public charge, because he 
is the type of a person who works steadily, and can always obtain em- 
ployment in agricultural endeavors. 

Your affiant furthermore states that he has never heard the said 
Antone Franchehkoff ever make any utterance advocating any form 
of government inimical to the Government of the United States, or 
any State or political subdivision; your affiant furthermore states that 
he has never heard the said Antone Franchehkoff personally advocate 
the forceful or violent overthrow of the Government of the United 
States, or any State or political subdivision, and that he verily believes 
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that the said Antone Franchehkoff is not a member of any organiza- 
tion which so advocates the forceful or violent overthrow of the 
Government of the United States, or any State or political subdivision, 


Srantey Guaros. 
Subscribed and sworn to before me this 11th day of February 1957, 
[SEAL | Maxwe ti M. Wittens, 


Notary Public in and for the county of San Joaquin, State 
of California. 


AFFIDAVIT 
Strate or CaLrrorntiA, 
County of San Joaquin, ss: 

John Graffignia, being first duly sworn, deposes and says: 

That he has personally know Antone Franchehkoff for the past 15 

ears, and that during said period of time your affiant has always 
Laat the said Antone Franchehkoff to be an tel trustworthy, and 
frugal citizen of San Joaquin County, State of California. 

Your affiant is fully cognizant with the fact that there is presently 
pending in the Congress of the United States, a bill numbered H. R, 
1586, which legislation was introduced for the relief of Antone Fran- 
chehkoff, insofar as the same relates to the Immigration and Nation- 
ality Act. 

Your affiant urges favorable consideration of said bill, as he verily 
believes that the said Antone Franchehkoff is an honest, trustworthy, 
and respected individual, residing in San Joaquin County, State of 
California, ind that he will never become a public charge, because he 
is the type of a person who works steadily, and can always obtain em- 
ployment in agricultural endeavors. 

Your affiant furthermore states that he has never heard the said 
Antone Franchehkoff ever make any utterances advocating any form 
of government inimical to the Government of the United States, or any 
State or political subdivision; your affiant furthermore states that he 
has never heard the said Antone Franchehkoff personally advocate 
the forceful or violent overthrow of the Government of the United 
States, or any State or political subdivision ; and that he verily believes 
that the said Antone Franchehkoff is not a member of any organiza- 
tion which so advocates the forceful or violent overthrow of the 
Government of the United States, or any State or political subdivision. 

JOHN GRAFFIGNIA. 

Subscribed and sworn to before me this 9th day of February 1957. 

[sEAL] Maxweitt M. WIttenz, 

Notary Public in and for the county of San Joaquin, State 
of California. 


AFFIDAVIT 


State or CALIFORNIA, 
County of San Joaquin, ss: 
Stefanos Yeralis, being first duly sworn, deposes and says: 
That he has personally known Antone Franchehkoff for the past 
15 years, and that during said period of time, your affiant has always 
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known the said Antone Franchehkoff to be an honest, trustworthy, 
and frugal citizen of San Joaquin County, State of California. 

Your affiant is fully cognizant with the fact that there is presently 
pending in the Congress of the United States, a bill numbered H. R. 
1586, which legislation was introduced for the relief of Antone 
Franchehkoff, insofar as the same relates to the Immigration and 
Nationality Act. 

Your aftiant urges favorable consideration of said bill, as he verily 
believes that the said Antone Franchehkoff is an honest, trustworthy, 
and respected individual, residing in San Joaquin County, State of 
California, and that he will never become a public charge, because he 
is the type of a person who works steadily, and can always obtain em- 
ployment in agricultural endeavors. 

Your afliant furthermore states that he has never heard the said 
Antone Franchehkoff ever make any utterances advocating any form 
of government inimical to the Government of the United States, or 
any State or political subdivision; your affiant furthermore states that 
he has never heard the said Antone Franchehkoff personally advo- 
cate the forceful or violent overthrow of the Government of the United 
States, or any State or political subdivision, and that he verily believes 
that the said Antone Franchehkoff is not a member of any organiza- 
tion which so advocates the forceful or violent overthrow of the Gov- 
ernment of the United States, or any State or political subdivision. 


Sreranos YERALIs. 
Subscribed and sworn to before me this 11th day of February 1957. 


[seat] Maxwetyi M. Witters, 
Notary Public in and for the County of San Joaquin, State of 
California. 
H. R. 4176, by Mr. Yates—Mrs. Georgia Pulos 

The beneficiary is a 63-year-old native of Greece who is a citizen 
of Canada. She last entered the United States as a visitor in 1954 and 
resides with her son, a United States citizen who is a member of the 
faculty of the University of Illinois Medical School. Her only other 
child is a permanent resident of the United States. 

The pertinent facts in this case are contained in a letter dated 
June 18, 1956, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary regarding a 
bill then pending for the relief of the same person. That etter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 18, 1956. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 10922) for the relief of Mrs. Georgia Pulos, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Chicago, I1., office of this Service, which has custody of those files. 
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The bill would grant the beneficiary permanent residence in the 
United States upon payee of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MRS, GEORGIA PULOS, BENEFICI- 
ARY OF H. R, 10922 


The beneficiary, Mrs. Georgia Pulos, also known as Geor- 
gia Anagnostopoulos, a native of Greece and citizen of 
Canada, was born on December 15, 1893. Her marriage to 
Gus Pulos was terminated by his death in 1936. She resides 
with her son, a United States citizen, at 1740 Seventy-ninth 
Court, Elmwood Park, Illinois. Her daughter is a perma- 
nent resident of the United States. 

The beneficiary attended school for 8 years. She is unem- 
ployed. Her assets consist of an investment of $7,000. She 
is otherwise dependent upon her son for support. She has 
. brother in Canada, and a brother and sister in the United 

tates. 

The beneficiary first entered the United States as a visitor 
at Minneapolis, Minn., on November 4, 1951, and departed on 
July 4, 1954. She reentered the United States as a visitor 
at Sweetgrass, Mont., on July 26, 1954, and extensions of stay 
were authorized to January 25, 1956. Her application for 
adjustment of status to that of a permanent resident filed on 
January 10, 1956, was denied by the regional commissioner 
on April 2, 1956, because the quota for Greece was oversub- 
scribed. On April 9, 1956, she was notified that she had 
failed to comply with the conditions of her admission and 
that her lawful status was terminated. 

The beneficiary’s son, Dr. Peter C. Pulos, is a graduate of 
the University of Athens Medical School. He is a member 
of the faculty of the University of Illinois Medical School, 
and is also engaged in private practice. He earns $15,000 
a year and has $5,000 in savings. He has real estate valued 
at $28,000 and personal property of $10,000. Dr. Pulos was 
awarded certificates of gratitude by the United States, Great 
Britain, and Greece for his work with the underground dur- 
ing World War II. He stated that the beneficiary was re- 
sponsible for the rescuing, clothing, housing, and escape of 
Allied airmen in Greece during World War II. He has had 
no military service other than the underground movement 
in Greece. Dr. Pulos stated that he would support the bene- 
ficiary and provide a home for her. 


Mr. Yates, the author of H. R. 4176, submitted the following state 
ment in support of his bill: 


23014°—58 H. Rept., 85-1, vol. @-—42 
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STATEMENT FOR HOUSE JUDICIARY COMMITTEE ON BEHALF OF 
H. R. 4176 BY REPRESENTATIVE SIDNEY R. YATES, ILLINOIS, 
JUNE 17, 1957 


IT am happy to file this statement concerning my bill (H. R. 
4176) on behalf of Mrs. Georgia Pulos, which is being heard 
by your committee today. 

Mrs. Pulos was born in 1893 in the village of Achladakam- 
pos, Greece. She was married in 1914 to a Canadian citizen, 
and after her marriage lived in Canada until her husband’s 
death in 1936. Later, she resided in Greece and was there 
during World War II. During this period, Mrs. Pulos’ son 
Peter engaged in espionage work for the Greek resistance 
forces and Allied intelligence units. Mrs. Pulos’ home dur- 
ing the occupation of Greece became a regular meeting place 
for underground and Allied agents, as well as a haven for 
Allied flyers who had been shot down over Greece and were in 
the process of being smuggled out of German-occupied terri- 
tory. Her home also housed the underground press and under- 
ground radio transmitters from time to time. During this 
period she also sheltered, clothed, and fed Allied military 
personnel and underground agents. 

Mrs. Pulos has two children. Her son, Dr. Peter Pulos, 
is an American citizen. Her daughter is a permanent resi- 
dent of the United States.. She resides with her son, Dr. 
Peter Pulos, at 1740 79th Court, Elmwood Park, Tl. 

Mrs. Pulos entered the United States on January 25, 1955, 
to visit her son Peter. She has no one in Canada or Greece 
with whom to live, and is under the medical care of her son, 
Dr. Peter Pulos, in Elmwood Park. 

I hope the committee will take favorable action to permit 
Mrs. Pulos, who is now 65 years of age, to remain in this coun- 
try with her two children. 

Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 
Resolution 374, as amended, should be enacted and accordingly recom- 
mends that it do pass. 


O 





85TH CoNnGRESS HOUSE OF REPRESENTATIVES (¢ Report 
1st Session No. 757 


IKUKO MOROOKA MAHONEY 


Jury 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 1741] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1741) for the relief of Ikuko Morooka Mahoney, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to consider Ikuko Morooka Mahoney to 
be a nonquota immigrant. 


GENERAL INFORMATION 


The beneficiary is a 29-year-old native and citizen of Japan, the 
widow of a United States citizen who died of poliomyelitis in Tokyo, 
Japan, in 1956 while he was employed by the United States Army. 
The beneficiary resides in Japan with her son, a United States citizen 
by birth. 

The pertinent facts in this case are contained in a letter dated May 
6, 1957, from the Commissioner of Immigration and Naturalization to 
the Chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 





IKUKO MOROOKA MAHONEY 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 6, 1957. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 1741) for the relief of Ikuko Morooka 
Mahoney, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Los Angeles, Calif., office of this Service which has 
custody of ilose files. 

The bill would confer nonquota immigrant status upon the widow 
of a United States citizen. 

As a quota immigrant the alien would be chargeable to the quota 
for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE IKUKO MOROOKA 
MAHONEY, BENEFICIARY OF H. R. 1741 


Information concerning this case was obtained from Elmer 
M. Mahoney, the beneficiary’s father-in-law. 

Ikuko Morooka Mahoney, nee Morooka, a native and 
citizen of Japan, was born October 8, 1927. She was mar- 
ried to Louis Elmer Mahoney, a citizen of the United States, 
in Tokyo, Japan, on June 22, 1953. One child, Robert Louis 
Mahoney, was born of the marriage at Tokyo, Japan, on 
August 8, 1955. Louis Elmer Mahoney, a civilian employee 
of the United States Army, died of poliomyelitis in the Tokyo 
Army Hospital on August 21, 1956. The beneficiary is not 
employed and resides with her son at 107 Naka-Machi, 3- 
chome, Nerima Ky, Tokyo, Japan. She has assets in the 
United States valued at $10,888, consisting of her late 
husband’s savings and life insurance. Her mother and two 
sisters reside in Japan. 

Elmer M. Mahoney, a native-born United States citizen, 
was born January 3, 1894. His wife is deceased. He has 
two children, both of whom are married. Mr. Mahoney 
resides at 2450 Glencoe Avenue, Venice, Calif. He is em- 
ployed as a carpenter by the Standon Construction Co., 
Culver City, Calif., earning $5,000 annually. He owns 
assets valued at $13,000, consisting of his home, savings, an 
automobile and personal effects. 

The beneficiary’s deceased husband was a veteran of World 
War II and the Korean War. 


Mr. Roosevelt, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 
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Mr. Chairman, Mrs. Ikuko Mahoney, for whose relief I 
introduced H. R. 1741, is the Japanese citizen widow of an 
American citizen who died while employed in a civilian 
capacity in Japan by the United States Government. At 
the time of his death, Mrs. Mahoney had an approved non- 
quota visa which became void when Mr. Mahoney died. 
The couple had one child who is an American citizen and 
entitled to a passport. He is not included in this bill since 
his entry into the United States is assured. 

The bill is to reconfer upon Mrs. Mahoney her nonquota 
status. She is being sponsored by her husband’s father, Mr. 
Elmer Mahoney, who is an American citizen. I have received 
numerous letters from persons who know Mr. Mahoney and 
who strongly attest to his deep desire and his ability to pro- 
vide a home for his daughter-in-law and grandson. 

In my opinion this case merits the most sympathetic and 
favorable consideration of your committee and the Congress. 


“ae Roosevelt also submitted the following letters in support of his 


Los ANGELEs, Cauir., June 3, 1957. 


Hon. James R. Rooseve tr, 
825 House Office Building, 
Washington, D. C. 
Dear Mr. Roosevett: I am so happy to write this letter regarding 
Ikuko Mahoney, H. R. 1741, to give you an understanding of the 
character and reputation of Ikuko Mahoney’s father-in-law, Elmer M. 


Mahoney. 

I have known Mr. Mahoney through the years, having taught all 
three of his children in the grades. ‘The children, one of whom was 
Ikuko’s husband, were outstanding, while their highly intelligent and 
cultured parents, Elmer M. Mahoney and his late wife, are still vividly 
remembered by the teachers, not only for following and encouragin 
the progress of their children step by step, but by setting a fine persona 
example as a pattern for life. 

Baby Robert Mahoney, who, with his mother Ikuko, will benefit 
by the passage of H. R. 1741, is indeed fortunate that a man of the 
caliber of Mr. Mahoney, who has been a participant in various 
departments of the educational field, is anxious to undertake the 
supervision of his training. 

I am enthusiastically hopeful of the passage of H. R. 1741 as soon as 
possible, knowing that Mr. Mahoney’s guidance of his grandson, 
already an American citizen, plus the care of the boy’s mother, [kuko, 
will produce a valuable asset to the United States. 

Very truly yours, 
Epirn K. Lackey. 


Venice, Cauir., June 3, 1957. 
Representative James RooseEvELT, 
26th California District, 
House Office Building, Washington, D. C. 
Dear Mr. Roosrvett: I have known and been a neighbor of Mr. 
Elmer M. Mahoney for the past 20 years. I consider his character 
and morals are beyond reproach. 
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My son while in the service was invited several times to the house 
of Louie and Ikuko Mahoney in Japan. He was very much im- 
ressed to see how readily she adopted American ways and manners 
om her husband. 
All the neighborhood is behind Mr. Mahoney and his noble effort. 
We are all waiting to greet his daughter-in-law on American soil. 
Sincerely yours, 


J. Exmo Ross. 


Venice, Cauir., September 27, 1956. 
Hon. James RooseveEtt, 
Congressman, 26th California District, 
House Office Building, Washington, D. C. 

Dear Mr. Roosevett: I am writing to ask your aid in securing a 
visa renewal for my recently widowed daughter-in-law, Mrs. Ikuko 
Mahoney, of Tokyo, Japan. The visa she obtained in 1954 became 
void, the American Embassy tells her, when her husband and my son, 
Department of Army civilian Louis E. Mahoney, died of poliomyelitis 
in the Tokyo Army Hospital on August 21, 1956. 

My son, Louie Mahoney, DAC, had lived in Tokyo since mid-1951, 
where his work until June 16, last, had been that of a mechanical 
foreman, in operational charge of a United States Government motor 
pool employing 4 DAC mechanics and some 30 Japanese. On August 
10 he returned to Japan from a 30-day assignment to Korea on a 
_ of the Ordnance industrial agency. On August 13 he was 

ospitalized and found to have acute bulbo-spinal polio, which ended 
his life 8 days later. 

Since their marriage on June 22, 1953, at the American Embassy, 
Louie and Ikuko had enjoyed 3 years of completely harmonious 
family life. Their son, Robert Louis Mahoney, was born an American 
citizen on August 8, 1955. The joint plan of the parents had been 
to come within a short time to the United States to live and bring up 
their boy. They had had their visas since 1954. Ikuko found on 
Louie’s death that by that fact her visa became void, so that she 
could not accompany her husband’s cremated remains to this country 
as she so devotedly wished. She continues to hope, however, that a 
way may be found for her to come at the earliest possible date. 

We understand that through my request to you, as my Congress- 
man, we may hope for a renewal of the visa by congressional action. 
This is the word we have had through Mr. Murray Combs, a helpful 
American neighbor of my daughter-in-law who consulted the American 
Embassy. It was also urged by Maj. Charles E. Carter, summary 
court officer assigned by the Army to assist Ikuko in the settlement of 
business affairs. From Major Carter I learn that we would need 
legislation to permit entry into the United States by a waiver of the 

rovisions of Public Law 414, 82d Congress. Meanwhile, application 
ie been made for a passport for my 1-year-old grandson, Robert 
suis. 

The legislative procedure described by Major Carter, and previously 
suggested by Mr. Combs, would require, we suppose, time for the 
meeting of Congress in January plus subsequent turning of the wheels. 
My daughter-in-law’s Army logistic privileges—most helpful to her 
living and the food supply of her son—are scheduled to last until 
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October 21, or 2 months past my son’s death. They may be extended 
however, if our correspondence in the meantime shows progress toward 
a reasonably prospective end. I will send a copy of this etter to my 
daughter-in-law in Tokyo, so that she may have evidence of my 
request in her behalf. han beginning word you can give us could be 
most helpful, too, as a basis for extension of Army privileges beyond 
October 21. I hope that when I have your answer to this initial 
letter, you will be good enough to send a copy to my daughter-in-law 
directly, too. Her address for this is: Mrs. Ikuko Mahoney, Hq. 
O. I. A. 8082d A. U., APO 712, San Francisco, Calif. 

Mr. Combs wrote me that he had heard suggestions of two wa 
of possible shortening of the time for visa renewal, but that he could 
not vouch for the truth of either. They are: (1) a Presidential order; 
(2) a method you may have which would not require the wait for the 
meeting of Congress. The word he had from the Embassy, though, 
was that of a congressional bill. This was the only method men- 
tioned by Major Carter. If something could happen so quickly that 
Ikuko could come over in time for our October 14 memorial service 
here, she would be very happy indeed. But if the longer time is 
necessary, she will bear the delay with fortitude so long as the outcome 
seems assured. 

Your best efforts to open the door for her entry will make us both 
most grateful. And they can mean everything for our young son 
and grandson—whose gratitude could reach you later. 

Respectfully and sincerely, 
Eimer M. Manonsy. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 1741 should be enacted and accordingly 
recommends that the bill do pass. 


O 





85TH CoNGRESS HOUSE OF REPRESENTATIVES {' Report 
1st Session No. 758 


MARIA SAUSA AND GREGORIO SAUSA 


Juty 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Feiauan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1797] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1797) for the relief of Maria Sausa, having considered the same, 
cares favorably thereon with amendments and recommend that the 
bi 


do pass. 
The amendments are as follows: 
On page 1, strike out all of line 5 and the following language on line 6: 
“natural-born alien child’’, and insert in lieu thereof the following: 


children, Maria Sausa and Gregorio Sausa, shall be held and 
considered to be the natural-born alien children 


Amend the title so as to read: 
A bill for the relief of Maria Sausa and Gregorio Sausa. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of two minor children who are coming for adop- 
tion by their United States citizen uncle and aunt. 

The purpose of the amendments is to include the name of Gregorio 
Sausa. 

GENERAL INFORMATION 


The beneficiaries are 11- and 14-year-old natives and citizens of the 
Philippines who are sister and brother, respectively. Their parents 
are deceased, and they are presently being supported by their uncle 
and aunt, United States citizens who intend to adopt the beneficiaries 
upon their admission to this country. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 

86007 





2 MARIA SAUSA AND GREGORIO SAUSA 


the Committee on the Judiciary dated May 1, 1957. That letter and 
accompanying memorandum read as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., May 1, 1957. 


Hon. EManvet CrELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHarrMAN: In response to your request for a report 
relative to the bill (H. R. 1797) for the relief of Gregorio and Maria 
Sausa, there is attached a memorandum of information concerning 
the beneficiaries. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefi- 
ciaries by the Los Angeles, Calif., office of this Service, which has 
custody of those files. 

The bill would grant nonquota status to the alien children pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and National- 
ity Act, by providing that the children shall be considered the natural- 
born alien children of United States citizens. 

As quota immigrants the beneficiaries would be chargeable to the 
quota for the Philippines. 

Sincerely, 


J. M. Swine, Commissioner, 
Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GREGORIO AND MARIA 
SAUSA, BENEFICIARIES OF H. R. 1797 


Information concerning this case was obtained from Mr. 
and Mrs. Pedro L. Porticos, the beneficiaries’ uncle and aunt 
and prospective adoptive parents. 

The beneficiaries are brother and sister. Gregorio Sausa is 
11 years of age and Maria Sausa is 14 years of age. They are 
natives and citizens of the Philippine Islands and are the only 
children of Bernarda Poderanan, Mrs. Porticos’ sister, and 
her husband, Candido Sausa. The beneficiaries’ parents 
are deceased, Mr. Sausa having died subsequent to the 
introduction of Private Bill H. R. 1797. Gregorio and Maria 
Sausa live in Barrio Campoco, Tubigon, Bohol, Philippine 
Islands. They attend elementary school in that community 
and are supported by Mr. and Mrs. Porticos, their only living 
relatives. 

Pedro Lariba Porticos and his wife Dolores, nee Poderanan, 
naturalized United States citizens, were born in the Philip- 
pine Islands on October 19, 1911 and March 26, 1907 respec- 
tively. They were married at Oxnard, Calif. on October 
8,1937. No children have been born of the marriage. Mrs. 
Porticos’ previous marriage terminated by divorce at 
Honolulu, i H., in 1934, and the two children born of that 
marriage, Albert and Bonifacio Batula, live in Honolulu, 
T. H., and are self-supporting. Mr. and Mrs. Porticos 
live in Oceana, Calif. Mr. Porticos is a farmer and earns 
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$10,000.a year. They own assets valued at $135,000, consist- 
ing of their home, property, farm equipment, savings, house- 
hold furnishings and personal effects. 


Reports from the Director of the Visa Office, Department of State, 
dated May 1 and July 2, 1957, read as follows: 


May 1, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Crettsr: I refer to your letter of February 15, 1957, 
requesting a report in the case of Maria Sausa, beneficiary of H. R. 
1797, 85th Congress, introduced by Mr. Teague on January 3, 1957, 
and to your letter of March 5, 1957, requesting a report in the case 
of Gregorio Sausa, the brother of Maria. 

The Department is not aware of any factor in the case of either 
child which would create any obstacle to the issuance of a visa if the 
bill should be amended to include Gregorio and should be enacted. 
The Department has no objection to the enactment of the bill on 
behalf of these children. 

Sincerely yours, 
RotuaANnp WELCH, 
Director, Visa Office. 


DEPARTMENT OF STATE, 
Washington, July 2, 1957% 
Hon. EMaNvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuzr: I refer to your letters of February 15, and 
March 5, 1957, requesting a report in the cases of Maria and Gregorio 
Sausa. Maria Sausa is the beneficiary of H. R. 1797, 85th Congress, 
introduced by Mr. Teague on January 3, 1957. It is assumed that 
the bill may be amended to include Gregorio Sausa. 

A report dated May 15, 1957, has been received from the Embassy 
at Manila, Philippines, stating that the children, so far as can be 
estimated prior to their medical examination, appear to be eligible 
for visas. However, in view of the oversubscribed condition of the 
Philippine quota, the children will face an indeterminate wait before 
action may be taken in their cases unless the proposed legislation is 
enacted on their behalf, 

Sincerely yours, 
RoituaNnp WEtcH, 
Director, Visa Office. 

Mr. Teague of California, the author of this bill, submitted the 

following letter and affidavit in support of his bill: 
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ConGrEss oF THE UNITED Srarss, 
House or REPRESENTATIVES, 
Washington, D. C., June 28, 1957. 
Re H. R. 1797, Maria Sausa and Gregorio Sausa. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConGressMAN Cettsr: The enclosed affidavits, executed by 
Pedro Porticos and Dolores Porticos on June 25, 1957, are presented 
to the Committee on the Judiciary as firm evidence that the affiants 
intend to adopt and support the beneficiaries of my bill, H. R. 1797, 
if said beneficiaries are approved for admission to the United States. 

Maria Sausa and Gregorio Sausa, whose parents are deceased, are 
offered a home with Mr. and Mrs. Pedro Porticos who are very 
substantial and respected citizens of the United States fully able to 

rovide a very fine home for these children. It is noted that Mrs. 
orticos is a sister of the deceased mother of the two children, Maria 
and Gregorio. 

I respectfully request favorable consideration by the committee. 

Sincerely yours, 
Cuartes M. Traaus, 
Member of Congress. 


STATE OF CALIFORNIA, 
County of Santa Barbara, ss: 


IN RE HOUSE OF REPRESENTATIVES BILL 1797 


Pedro Porticos and Dolores Porticos, being each separately sworn, 
depose and say: 

That they are husband and wife, they having been married one to 
the other in the year 1937, and that they now reside at Oceano, Calif. 

That each of your affiants are of Filipino extraction by nationality, 
and are, and each of them are, American citizens by naturalization, 
they having been naturalized in the superior court of the State of 
California, in and for the county of San Luis Obispo in the year 1947. 

That affiant, Pedro Porticos is a farmer by occupation, and affiant, 
Dolores Porticos, is a housewife. That your affiants are worth in excess 
of $75,000 and have no children. 

That Maria Sausa, age 14 years, and her brother, Gregorio Sausa, 
age 11 years, are the children of Bernarda Sausa, who was a sister of 
your affiant, Dolores Porticos. That said children, and each of them 
are orphans and are now located at Loon, Bohol, Philippine Islands, 
and have no means of support, and that your affiants have been since 
the death of their parents, supporting said children by sending said 
children aid from the United States. 

That your affiants are sponsoring their entrance to the United 
States, and will, if said children are admitted to the United States, 
adopt said children as their natural children, and will accord them all 
rights that a natural child would be accorded, with the right of 
support, maintenance, remedial care and the right of inheritance, that 
your affiants have already consulted with Thomas P. Weldon, attorney 
at law, Santa Maria, Calif., relative to plans for the adoption of said 
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children, if the same are admitted to the United States, and will 
expedite adoption as soon as said children are admitted, and within 
the time required by law for adoption, and will immediately make 
plans for the adoption of said children, if the same are admitted. 

That until said children are legally adopted, your affiants and each 
of them, guarantee the United States Government, the Department 
of Immigration and any other Department of the United States 
Government that they will support said children, as the natural 
children of your affiants, and they do hereby guarantee the United 
States Government and every Department thereof, that said children 
will never become public charges. 

That this affidavit is made for the purpose of facilitating the 
passage of any bill before Congress relative to the admission of said 
Maria Sausa and Gregorio Sausa. 

That your affiants are people of integrity and substance, and will 
accord said children, if they are admitted to the United States, every 
privilege, as if said children were their natural children. 

Prepro Porrticos. 
Dotores Porticos. 


Subscribed and sworn to before me this 25th day of June 1957. 


[SEAL] VIRGINIA BRESHEARS, 
Notary Public in and for the County 
of Sania Barbara, State of California. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1797, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 





ren eS SY SE SS Sell 


o bu = a “2 roe a2 — 





851TH Conaress t HOUSE OF REPRESENTATIVES ( Reporr 
1st Session No. 759 


DANIEL ADAMSON 


Juxty 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Hitirnes, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1868] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1868) for the relief of Daniel Adamson, having considered the 


same, report favorably thereon with amendment and recommend 
that the bill do pass. 


The amendment is as follows: 
Strike out all after the enacting clause and insert in lieu thereof the 
following: 


For the purposes of the Immigration and Nationality Act, Daniel Adamson 
shall be deemed to have been born in Great Britain. 


PURPOSE OF THE BILL 
The purpose of the bill, as amended, is to provide that for the 


purposes of the Immigration and Nationality Act, Daniel Adamson 
shall be deemed to have been born in Great Britain. 


GENERAL INFORMATION 


The beneficiary is a 22-year-old native of the Philippine Islands 
who is a British subject. He last entered the United States for med- 
ical treatment after he was involved in an accident which resulted 
in the amputation of his left leg. He is aaperiee by the San Mateo 


County Society for Crippled Children and Adults, Inc., an organiza- 
tion supported entirely by voluntary contributions, which has filed 
an affidavit stating that it will be financially responsible for the bene- 
ficiary’s medical care until his citizenship status makes it possible for 
him to find employment. The beneficiary has no relatives in the 
United States. His father is deceased, and his mother and sister 
reside in Canada. 
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The pertinent facts in this case are contained in reports from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated March 9, 1956, and April 1, 
1957, which read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 9, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 8096) for the relief of Daniel Adamson, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 

? The beneficiary is chargeable to the quota for the Philippines. 
Sincerely, 


—— , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE DANIEL ADAMSON, BENEFICIARY OF H. R. 
8096 


Daniel Adamson was born on May 12, 1934, in Manila, Philippine 
Islands, and is a British subject. He is single and lives at 65 Theta 
Street in Daly City, Calif. He is not employed and has no assets. 
He has no relatives in the United States. His mother and sister live 
in Canada. 

The beneficiary last arrived in the United States at Honolulu, T. H., 
January 12, 1954, on Pan American Airways plane and was admitted 
as a visitor for medical treatment. Extensions of stay were granted 
to July 11, 1956. However, since he has failed to comply with the 
conditions of his admission, deportation proceedings will be instituted. 

Mr. Adamson, who previously entered the United States on June 
17, 1950, returned to the Philippines on August 1, 1951. He was 
involved in an accident there in 1953 with the motorcycle he used in 
a delivery service and his left leg was badly crushed. That leg had to 
be amputated after a gangrenous condition set in. His condition 
then deteriorated rapidly and arrangements were made by cable for 
his admission to the University of California Hospital in San Francisco, 
Calif. His mother sold all her possessions and they flew to San Fran- 
cisco where he was immediately admitted to that hospital. He re- 
ceived additional surgery and now shows some physical improvement, 
but his left limb which has failed to heal properly, has not yet been 
fitted with a permanent prosthesis. He may be unable to retain his 
right limb because of a recurring thrombosis. 

The San Mateo County Society for Crippled Children and Adults, 
Inc., has paid all the beneficiary’s hospital and medical bills since 
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April 1954, and has also purchased his crutches and temporary pros- 
thesis. That organization, supported entirely by voluntary contri- 
butions, has filed an affidavit stating it will be financially responsible 
for the beneficiary’s medical care, board and room, and allowance 
until his citizenship status makes it possible to place him in employ- 
ment. Mr. Adamson is a member of the sheltered workshop program 
of that organization and is being vocationally trained in the printing 
department. 

Mrs. Adamson stayed in the United States with the beneficiary 
until her funds were nearly exhausted and then, with her daughter, 
went to Canada where she is now employed. Mrs. Adamson and her 
family were prisoners in a Japanese concentration camp during World 
War IJ. Her husband’s health failed while he was interned and he 
died within 2 years after his release. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 1, 1957. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: This refers to the report furnished by this 
Service to the committee on March 9, 1956, relative to Daniel Adam- 
son, beneficiary of private bill H. R. 8096, 84th Congress. Mr. 
Adamson is now the beneficiary of private bill H. R. 1868, 85th 


Congress. 

The following additional information has been received concerning 
this beneficiary: 

The subject beneficiary was graduated on January 25, 1957, from 
the Sheltered Work Shop of the San Mateo County Society for 
Crippled Adults and Children, Inc. He started to work on January 
28, 1957, as an apprentice printer for a weekly newspaper in Menlo 
Park, Calif. He is scheduled to work 40 hours weekly at an hourly 
wage of $1.90. The beneficiary plans to move to Menlo Park as soon 
as + can find a place to live there. 

Sincerely, 


J. M. Swine, Commissioner. 


Mr. Younger, the author of this bill, appeared before a subcommit- 
tee of the Committee on the Judiciary and testified in support of his 
bill, as follows: 


Daniel Adamson is a British subject born in Manila on 
May 12, 1934. He entered this country in June 1950, and 
returned to the Philippines in August 1951, and shortly 
thereafter was in a motorcycle accident wherein his left leg 
was very badly crushed and had to be amputated as compli- 
cations set in and it looked as though he might lose his life. 

His mother sold all of her personal property and brought 
Daniel to the University of California Hospital in San Fran- 
cisco for treatment. Assisting her in this treatment was the 
San Mateo County Society for Crippled Children and Adults, 
Ine., a very worthwhile charity in our district. 
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The mother stayed in the United States with the benefi- 
ciary until her funds were nearly exhausted and then, with 
her daughter, returned to Canada where she is now employed. 

The San Mateo County Society continued to pay for the 
support of Daniel and give him rehabilitation work in the 
printing trade. 

His limb has completely healed and he now has an artifi- 
cial leg. 

He has ecmpleted his printing trade and is currently work- 
ing on a weekly newspaper, the Menlo Park Reporter in 
Menlo Park in our district. He is self-supporting and earn- 
ing an excellent wage. 

This appears to me to be a very worthwhile case, highly 
recommended by the San Mateo County Society for Crippled 
Children and Adults, and the passage of H. R. 1868 would 
make it possible for us to secure a very worthwhile citizen. 


Mr. Younger also submitted the following letters in support of his 
bill: 
ConGress oF THE Unirep Starss, 
House or REPRESENTATIVES, 
Washington, D. C., January 9, 1956. 
Hon. Francis E. WaAtrsEr, 
Chairman, Subcommittee on Immigration and Naturalization, 
House Judiciary Committee, Washington, D. C. 

Dear ConeressMAN Watter: I would appreciate it immensely if 
you will have a prompt hearing on H. R. 8096. 

For your information I am enclosing the data furnished to me by 
the San Mateo County Society for Crippled Children and Adults, 
which gives the case history of Daniel Adamson. 

He entered this country on January 12, 1954, at Honolulu. The 
visa was good until July 11, 1954, and he was given an extension 
until January 11, 1956. 

While in the district this summer, I investigated this case and I 
think it is a very worthy one. Daniel Adamson is making a remark- 
able recovery and fitting himself into his new chosen field in more 
than satisfactory manner. 

Cordially yours, 
J. ARTHUR YOUNGER, 
Member of Congress, Ninth District, California. 
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San Mareo County Society For 
CrrpPpLED CHILDREN AND Apu ts, INC., 
Burlingame, Calif., November 14, 1956. 

Re Adamson, Daniel. 

Born: May 12, 1934, in Manila, 

Visa: No. V. 383402. 

Expiration: January 11, 1956. 

Address: 65 Theta Avenue, Daly City, Calif. (boarding at 
home of Mr. and Mrs. Crudo). 

Father: Daniel (deceased) born Scotland, raised Canada— 
British subject. 

Mother: Elsie Mendoza Pearson Adamson (member of old 
Philippine family, Mendoza, whose father, Pearson, was a 
Swedish sea captain). 

Sister: Elsie, born 1948. 


Background: Mr. Adamson represented an American pub- 
lishing company in the Philippines, selling schoolbooks and 
supplies. The family were comfortably situated. Mr. 
Adamson was quite prominent in the Shriners. During the 
war Adamson and his son were in one concentration camp— 
the wife, and mother, in another. Mr. Adamson’s health 
failed during the period he was in camp, and after release 
he was unable to reestablish himself to any degree, and died 
within 2 years. 

Mrs. Adamson had limited family funds. Dan, Jr., 
desirous of assisting financially, bought a second-hand 
motorcycle, and did a delivery service for a drugstore. In 
late 1953, he suffered an accident, being thrown from the 
motorcycle and badly crushing his left leg. He was hos- 
pitalized in Manila, and the leg eventually amputated, after 
a gangrenous condition had set in. His condition de- 
teriorated so rapidly that the surgeon general of the hospital, 
who, during the war, had worked with Dr. Naffzinger of 
University of California Hospital, San Francisco, wired the 
latter asking his assistance in this case. Arrangements 
were made for admittance to University of California Hos- 
pital; Mrs. Adamson sold all of her personal belongs, realiz- 
ing & maximum of $3,000, and they flew to San Francisco 
where Dan was immediately admitted at University of Cali- 
fornia Hospital. His life was despaired of for some time, 
but eventually he began to mend until, at present, he is in 
fair physical ‘condition. There is a serious question as to 
whether he will be able to retain his right limb because of a 
recurring thrombosis. He was admitted again, as of Jan- 
uary 3, as an emergency patient, because of this recurring 
thrombosis. The left limb has been so long in healing 
properly that he has not as yet been fitted for a permanent 
prosthesis. 

The family travel with British passports, and were in Cali- 
fornia under medical visa. After a year’s stay in California 
(living with Mrs. Adamson’s sister, and on the bounty of her 
family) Mrs. Adamson’s funds were nearly exhausted— 
through the personal efforts of Sir Robert Hadow and the 
cooperation of the Canadian consulate, Mrs. Adamson and 
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Elsie were admitted to Canada early in 1955. They stayed 
briefly with elderly relatives of her deceased husband, and 
Mrs. Adamson is presently employed and living with her 
small daughter in an apartment near her work. 

Dan was again admitted to University of California Hos- 
pital in October 1955, and further surgery was done above the 
knee. The doctors are now much more confident of eventual 
complete healing, and the prognosis is quite favorable. 
Dan’s present medical visa expires January 11, 1956, and he is 
most anxious to attain United States citizenship, since he is 
now 21 years of age. 

The family has nothing in the Philippines, and no reason 
to return there. Dan has proven himself intelligent, cooper- 
ative, and trainable vocationally; however, because of his 
present status, we are unable to plan long-term training with 
job placement for him. 

The San Mateo County Society for Crippled Children and 
Adults, Inc., has, since April 1954, paid all of Dan’s hospital 
and medical bills, purchased his crutches and temporary 
prosthesis, and when able to attend, he has been a member of 
our sheltered workshop program where he has proven very 
adept in the printing department. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1868, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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JOSEPHINE RAY 


Juty 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Lane, from the Committee on the Judieiary, submitted the 
following 


REPORT 


[To accompany 8S. 615] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 615) for the relief of Josephine Ray, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The facts will be found fully set forth in Senate Report No. 80, 
85th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concur in the recommendation of 
the Senate. 

|S. Rept. No. 80, 85th Cong., Ist sess.} 


The purpose of the proposed legislation is to have Mrs. Josephine 
Ray, of Long Beach, Calif., considered to have been lawfully married 
to William Thomas Ray during the period from December 16, 1925, to 
October 7, 1948, insofar as any laws conferring rights, privileges. or 
benefits upon the widows of veterans of World War I are concerned. 


STATEMENT 


An identical bill of the 84th Congress (S. 1220) was reported by the 
committee on June 27, 1955, and passed the Senate on June 30, 1955. 

William Thomas Ray, an honorably discharged veteran of World 
War I, died on May 11, 1953. He was originally married to one Lou 
L. Fleming on September 30, 1911. Thereafter, on December 16, 
1925, he entered into another marriage with Josephine Hess Ray, in 
the belief that his first wife had secured a divorce from him. 

Josephine Hess Ray and William Thomas Ray lived together from 
the date of their marriage until the date of his death in 1953. In the 
meantime, however, Mr. Ray discovered that his first marriage had 
not, in fact, been dissolved. He immediately took steps to secure a 
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divorce from his first wife, and a final judgment of divorce was granted 
to her on June 17, 1946. Thereafter, the veteran and Josephine Hess 
Ray went through a second marriage ceremony on October 7, 1948. 
The reason for the delay between the granting of the final judgment of 
divorce from the first wife and the time of the second marriage cere- 
mony is set forth below in a letter addressed by Mrs. Ray to Senator 
Knowland under date of April 15, 1955, in which she states: 


Mr. Ray became seriously ill during the time the divorce 
proceedings were in process and it became necessary for him 
to be hospitalized, as well as private doctors care, in order to 
gain his normal physical condition; these conditions made it 
imperative that we wait until he was physically able to prop- 
erly provide for his home and assume his proper position as a 
family man. 


Section 3 of the act of May 13, 1938 (52 Stat. 353), as amended 
(38 U. S. C. 505 (a)), provides that for the purpose of payment of 
compensation or pension under laws administered by the Veterans’ 
Administration, the term “widow of a World War I veteran” shall 
mean a woman who was married prior to December 14, 1944, or 10 
or more years, to the person who served. Mrs. Ray, therefore, 
because of the quirk of circumstances, is not eligible for payment 
of such pension because her valid marriage was not contracted until 
October 1948 and her husband died on May 11, 1953. 

The file of the sponsor of the bill contains a number of affidavits 
submitted by Pan who knew Mr. and Mrs. Ray for a period 
extending over 25 years and who state that there is no question 
about their belief that they had originally contracted a valid marriage; 
that they did, in fact, live together as husband and wife all during 
that period, and that Mrs. Rav showed great devotion to her husband, 
especially during his many illnesses, and that as soon as their un- 
fortunate circumstance was discovered, they hastened to correct this 
deficiency. 

The Veterans’ Administration opposes the bill in the following 
language: 


The circumstances of the case have been carefully con- 
sidered. No reason is apparent why it should be singled 
out for special legislative treatment. To grant such prefer- 
ential treatment in this case would be discriminatory 
against others in the same or similar circumstances, and might 
form a precedent for similar legisltion in other cases. 

i committee cannot agree with the position taken by the Vet- 
erans’ Administration, although it is commendable that they insist 
mitin. enforcement of the general law. However, the committee can- 
not conceive of another case arising out of the same or similar cireum- 
stances, or besed upon the same set of facts and, therefore, concludes 
that this case is unique and that this widow, now in her middle sixties, 
who lived with the deceased veteran of over 25 years, should be 
entitled to the relief sought in the bill. 

Attached hereto for the information of the Senate is the above- 
referred-to letter from the Veterans’ Administration as well as that 
addressed by Mrs. Ray to Senator Knowland. 
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VETERANS’ ADMINISTRATION, 
Washington, D. C., March 24, 1955. 
Hon. Harry M. Kicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Kitcore: This has further reference to your re- 
quest for a report by the Veterans’ Administration on S. 1220, 84th 
Congress, a bill for the relief of Josephine Ray, which provides as 
follows: 

“That, for the purposes of any laws conferring rights, privileges, or 
benefits upon widows of veterans of World War I, Josephine Ray, of 
Long Beach, Calif., shall be held and considered to have been lawfully 
married to William Thomas Ray (deceased, XC-1932111), a veteran 
of World War I, during the period from December 16, 1925, to October 
7, 1948, the latter date being the date upon which the marriage be- 
tween the said Josephine and William Thomas Ray was legally 
consummated, after the said persons discovered that the original 
marriage contract between them on December 16, 1925, was invalid. 

“Src. 2. The said Josephine Ray shall be entitled to any benefits 
she becomes entitled to by reason of the enactment of this act as of 
the date of the death of her husband, William Thomas Ray.” 

William Thomas Ray, XC-1932111, an honorably discharged 
veteran of World War I, died on May 11, 1953. The veteran and 
one Lou L. Fleming were married on September 30, 1911. When the 
veteran and the claimant, Josephine Hess Ray, subsequently went 
through a ceremonial marriage on December 16, 1925, his prior mar- 
riage had not been dissolved. An interlocutory judgment of divorce 
from the veteran was granted to Lou L. Ray on June 8, 1945, and a 
final judgment of divorce was granted her on June 17, 1946. There- 
after, the veteran and Josephine Hess Ray went through a second 
marriage ceremony on October 7, 1948. 

The claim of Josephine Ray for death compensation or pension, 
filed on June 9, 1953, was denied on the ground that she was not 
legally married prior to December 14, 1944, or 10 or more years, to 
the person who served, which is 2 condition precedent to entitlement 
to either benefit under the law. On the basis that the veteran’s prior 
marriage to Lou on September 30, 1911, had not then been dissolved, 
it was determined that his ceremonial marriage to the claimant on 
December 16, 1925, was invalid and could not be accepted for purposes 
of death compensation or pension benefits under laws administered by 
the Veterans’ Administration. By letter dated June 12, 1953, she 
was advised of this action and of her right to appeal to the Adminis- 
trator of Veterans’ Affairs within 1 year from the date of that letter. 
There is no record that such an appeal was filed. 

Section 2 of the bill is ambiguous. Presumably it is intended to 
permit retroactive payments under governing public laws only if, 
during the period in question, Mrs. Ray meets all requirements of 
such laws except the one relating to the definition of a widow. How- 
ever, clarification is indicated. 

Section 3 of the act of May 13, 1938 (52 Stat. 353), as amended 
(88 U. S. C. 505 (a)), provides that for the purpose of payment of 
compensation or pension under laws administered by the Veterans’ 
Administration, the term ‘widow of a World War I veteran” shall 
mean a woman who was married prior to December 14, 1944, or 10 
or more years, to the person who served, provided that all marriages 
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shall be proven as valid marriages according to the law of the place 
where the parties resided at the time of marriage or the law of the 
place where the parties resided when the right to compensation or 
pension accrued. A marriage may not be recognized as valid until 
it is shown that prior marriages have been dissolved. Other factors, 
such as good faith or the length of cohabitation between the veteran 
and the claimant do not alter the invalidity of their ceremonial mar- 
riage of December 16, 1925, and do not permit the Veterans’ Admin- 
istration to ignore the provisions of law which require that a claimant 
establish that she meets the statutory definition of widow before pay- 
ment of death compensation or pension may be authorized. 

It may be noted that denial of death compensation or pension to 
Josephine Ray is not determinative of her marital status except as it 
may affect her claim for those benefits under laws administered by 
the Veterans’ Administration based on the military service of the 
veteran. In fact, she was determined by the Veterans’ Administra- 
tion to be the veteran’s widow, by virtue of her marriage to him on 
October 7, 1948, for purposes of payment of accrued disability com- 
pensation which had been due the veteran but remained unpaid upon 
his death. 

S. 1220, if enacted, would be a conclusive determination by legisla- 
tive action that for the purpose of any laws conferring the rights, 
privileges, or benefits upon widows of veterans of World War I, 
Josephine Ray shall be held and considered to have been lawfully 
married to the veteran from December 16, 1925. It is not known 
what effect, if any, the enactment of this bill would have with respect 
to the claimant’s eligibility for benefits under laws administered by 
Federal agencies other than the Veterans’ Administration. Insofar 
as laws administered by the Veterans’ Administration are concerned, 
it appears that enactment of the bill would render Mrs. Ray poten- 
tially eligible to payment of either service-connected death compensa- 
tion of $87 monthly or non-service-connected death pension of $50.40 
monthly. Before any payment could be authorized, of course, it 
would be necessary for the Veterans’ Administration to determine 
whether the claimant meets all requirements of governing laws other 
than the requirement which would be satisfied by S. 1220, if enacted. 
The bill, however, should be clarified as to whether or not it is in- 
tended that such determination be made on the basis of a new ap- 
plication to be filed by Mrs. Ray subsequent to enactment. It will 
be recalled in this connection that her application of June 9, 1953, has 
been finally disallowed. 

Attention is invited to section 131 of the Legislative Reorganization 
Act of 1946 (60 Stat. 831), which provides in pertinent part as follows: 

“No private bill or resolution (including so-called omnibus claims 
or pension bills), and no amendment to any bill or resolution, author- 
izing or directing (1) the payment of money * * * for a pension 
* * * shall be received or considered in either the Senate or House of 
Representatives.” 

There appears to be for consideration the question as to whether 
S. 1220 is consistent with the congressional policy expressed in the 
quoted section. 

The circumstances of the case have been carefully considered. No 
reason is apparent why it should be singled out for special legislative 
treatment. To grant such preferential treatment in this case would 
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be discriminatory against others in the same or similar circumstances, 
and might form a precedent for similar legislation in other cases. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advise was received from the Bureau of the Budget with respect 
to a similar report on a similar bill (H. R. 2935), that there would be 
no objection to the submission of the report to the committee. 

Sincerely yours, 
Joun S. Patrerson, 
Deputy Administrator 
(For and in the absence of the Administrator). 


Aprit 15, 1955. 
Re Mrs. Josephine Ray, Long Beach, Calif. 
Hon. Wiuuiam F. Know.tanp, 
United States Senate, Washington, D. C. 


My Dear Senator: In reply to your letter of April 8, 1955, the 
reason for the nonconsummation of our second marriage was for the 
following reasons. 

Mr. Ray became seriously ill during the time the divorce proceed- 
ing were in process and it became necessary for him to be hospitalized 
as well as private doctors care in order to gain his normal physical 
condition; these conditions made it imperative that we wait until he 
was physically able to properly provided for his home and assume his 
proper position as a family man. 

Very respectfully, 
Mrs. JoserHINE Ray. 


Denver, Coto., May 29, 1957. 
Re special bill S. 1220, W. T. Ray, XC1932111 


Senator WixiiiaM F. KNow.anp, 
United States Senate, Washington, D. C. 


My Dear Senator KNow.tanp: I am writing you in behalf of the 
special bill you introduced last year and which passed the Senate 
and is now in the hands of the House, as I understand it. This was 
for Mrs. Josephine Ray, 3030 East 17th Street, Long Beach, Calif. 

My interest in bringing this to your attention, although I am 
sure you have carried it as far as you are able, is to let you know 
Mrs. Ray is in the hospital, with a cancer operation and is desperately 
in need of finances. Since I am a friend of long standing and know, 
beyond a doubt, she is a victim of circumstances as regards a widow’s 
pension, I am making a plea that, if at all possible, you expedite 
this bill and quite naturally give it the support I am sure you will. 
It not only means financial help for her, but the morale boost it 
would give her at this time, when she is so very low, would do more 
than medicine for her. 

I will not go into the details of her case, which I know so well and 
which you apparently found so right, or you would not have intro- 
duced it in her behalf. No doubt you are well acquainted with her 
request, in spite of your very busy agenda. You know the ravages 
of cancer and no doubt can, in a measure, understand what the pass- 
ing of this bill would mean to her at this time. 
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With every regard for your busy schedule and deep appreciation 
for your untiring efforts in her behalf, as well as keeping her informed 
as to the progress, thus keeping her spirit alive, will be long remem- 
bered by this individual. 

Thank you, so much, for the time and effort. 

Sincerely, 
Mrs. Cecrte A. HEeAppDEN. 


Lone Bracu, Cauir., May 15, 1957. 
Senator WitiiaM F. Know ann, 
United States Senate, Washington, D. C. 

Dear SENATOR KNowLAnp: I understand that you have introduced 
a private bill, S. 615, in the present Congress on behalf of a friend of 
mine, Mrs. Josephine Ray of 3030 East 17th Street, Long Beach, 
Calif. This bill, I believe, has passed the Senate and has been referred 
to the House of Representatives. 

Over a period of several years I have learned the details of this 
case, which I consider an unfortunate miscarriage of all that is right, 
and 9 that the bill would pass without objection if it were under- 
stood. 

This case is unique, as you know, and appears to be a gross injus- 
tice against the widow as well as the deceased veteran, Mr. William 
Ray. 

I am a veteran myself, having served more than 4 years in the 
Marine Corps during W orld War “TL, with 38 months overseas in the 
South Pacific. At present I am commander of AMVETS Post No. 
48, Long Beach, and I intend to bring this case to the attention of 
the membership. 

I know that you are in sympathy with Mrs. Ray in this case, and 
that you have spent a great deal of time and effort toward correcting 
it. If you could advise me of anything I might do that would pos- 
sibly help Mrs. Ray’s cause, I would appreciate your comments and 
suggestions. 

Very truly yours, 
Artuur D. GARDNER. 


O 





851H CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 761 


VANJA STIPCIC 


Jury 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1595] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1595) for the relief of Vanja Stipcic, having considered the 


same, report favorably thereon with amendment and recommend that 
the bill do pass. 


The amendment is as follows: 


That, for the purposes of sections 101 (a) (27) (A) and 205 
of the Immigration and Nationality Act, the minor child, 
Vanja Stipcic, shall be held and considered to be the natural- 
born alien child of Mr. and Mrs. Joseph Kovach, citizens of 
the United States. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the adopted child of United States citizens. 
The bill has been amended to correct errors in drafting. 


GENERAL INFORMATION 


The beneficiary is a 16-year-old native and citizen of Yugoslavia 
who resides in that country with her natural parents. She has been 
adopted under the laws of the State of Washington by her United 
States citizen aunt and uncle. 

Certain pertinent facts in this case are contained in a letter dated 
July 18, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 18, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8059) for the relief of Vanja Stipcic, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Seattle, 
Wash., office of this Service, which has custody of those files. 

The bill provides that, for the purposes of the Immigration and 
Nationality Act, Vanja Stipcie shall be deemed to be the natural- 
born minor alien child of Mr. and Mrs. Joseph Kovach, citizens of 
the United States. 

As a quota immigrant the child would be chargeable to the quota 
for Yugoslavia. 

Sincerely, 
———, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE VANJA STIPCIC, BENEFICI- 
ARY OF H. R. 8095 


Information concerning the case was obtained from Mr. 
and Mrs. Joseph Kovach, prospective adoptive parents of 
the beneficiary. 

Vanja Stipcic is a 16-year-old child, a native, citizen and 
resident of Yugoslavia, who was born on November 8, 1939. 
She has never been in the United States. Mr. and Mrs. 
Kovach have expressed their intention to adopt the bene- 
ficiary following her arrival in the United States. She is 1 of 
3 children of Marin Stipcie, Mrs. Kovach’s brother, and his 
wife, Zlata. They are in Yugoslavia and have agreed to the 
adoption. 

Mr. and Mrs. Joseph Kovach reside in Aberdeen, Wash. 
Joseph Kovach was born in Yugoslavia on October 13, 1895, 
and was naturalized as a United States citizen in the Superior 
Court in Montesano, Wash., on December 7, 1926. Vinka 
Kovach was born in Yugoslavia on September 7, 1911, and 
was naturalized as a United States citizen in the superior 
court in Montesano, Wash., on November 17, 1954. They 
were married in Yugoslavia on October 26, 1950. Mrs. 
Kovach was previously married. This marriage was termi- 
nated by the death of her husband during World War IT. 
One son was born of the prior marriage. This son is married 
and resides in Yugoslavia. 

Mr. Kovach stated that he operates a restaurant and cock- 
tail lounge in Aberdeen, Wash., from which he receives a net 
income in excess of $6,000 a year. He and his wife own 
rental property, consisting of stores and apartments, valued 
at $80,000, free of any encumbrances. They occupy one of 
the six-room apartments in this building. They receive ap- 
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proximately $3,000 a year in rental income. Mr. Kovach is 
receiving $100 a month from a matured endowment insur- 
ance policy. Their further assets consist of an automobile 
and personal effects valued at approximately $3,000. They 
contribute to the beneficiary’s support in varying amounts 
by sending money, food and clothing to her in Yugoslavia. 


The Director of the Visa Office, Department of State, submitted 
a report on this bill which reads as follows: 


DEPARTMENT OF STATE, 
Washington, June 4, 1956. 
Hon. EMANvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of February 17, 1956, 
requesting a report of the facts in the case of Vanja Stipcic, the bene- 
ficiary of H. R. 8059 which was introduced by Mr. Mack, of Washing- 
ton, on January 3, 1956. 

The files of the Department contain a report dated May 15, 1956, 
from the Embassy at Belgrade reading as follows: 

“Vanja Stipcic is registered on the nonpreference section of the 
Yugoslav quota waiting list as of January 20, 1953. 

‘Miss Stipcic, who was born at Split, Yugoslavia, on November 8, 
1939, stated on her registration form that she intended to join her 
uncle, Mr. Josip Kovac, in the United States. 

“The Yugoslav quota is so heavily oversubscribed that quota num- 
bers are available only for applicants in the first three preferences. 
Miss Stipcic must anticipate a waiting period of an indeterminate 
number of years before her regular turn on the waiting list is reached.” 

Sincerely yours, 
Rotianp WELCH, 
Director, Visa Office. 


Mr. Mack of Washington, the author of this bill, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill as follows: 


Mr. Chairman and members of the committee, Miss Vanja 
Stipcic, in whose behalf this legislation was introduced, is a 
17-year-old national of Yugoslavia. She presently resides 
with her parents, Mr. and Mrs. Marin Stipcic ‘There are 
two other children and the family finances are very meager 

The purpose of this bill is to allow the entry into the 
United States of Miss Stipcic so that she may be legally 
adopted by her uncle and aunt, Joseph and Vinka Kovach 
701% West Curtis Street, Aberdeen, Wash. They have pro- 
vided financially for much of her care for several years. 

I have personally known Joseph Kovach for more than 10 
years and can assure the committee of his character and 
integrity. Mr. Kovach is a businessman well respected in 
the community and his financially able to care for his niece. 

I have previously provided the committee staff with affi- 
davits prepared by Mr. and Mrs. Kovach showing intent 
to adopt Vanja Stipcic upon her arrival. Affidavits are 
also on file from her parents agreeing to the adoption. 
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The file also contains Mr. Kovach’s financial statements 
and letters of recommendation in his behalf. 

I respectfully urge that the committee approve this legisla- 
tion so that Miss Stipcic may enter the United States and 
become the legal daughter of good American citizens who 
will give her all the advantages which cannot presently be 
provided 


Subsequent to his appearance before the subcommittee, Mr. Mack 
supplied the committee with the following decree of adoption: 


IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON IN 
AND FOR GRAYS HARBOR COUNTY, IN THE MATTER OF THE 
ADOPTION OF VANJA STIPCIC, A MINOR 


No. A-413. Decree of adoption 


This matter having come on regularly before the under- 
signed judge of the above-entitled court this date and the 
court having heretofore made and entered its findings of fact 
and conclusions of law and being fully advised in the premises: 
Now therefore 

It is hereby ordered adjudged and decreed that the peti- 
tion for the adoption of Vanja Stipcic, be and is hereby 
granted and henceforth Vanja Stipcic, be and is the adopted 
child of Joseph Kovach and Vinka Kovach, and each of 
them, and to all legal intents and purposes shall be and is 
the child of the petitioners as though she had been born to 
them of lawful wedlock. 

It is further ordered, adjudged, and decreed that the name 
of Vanja Stipcic, be and it hereby is changed to Vanja 
Kovach. 

It is further ordered adjudged and decreed that the Wash- 
ington State Department of Health, division of vital sta- 
tistics, issue a birth certificate to the said Joseph Kovach and 
Vinka Kovach, showing the date of said child’s birth and 
showing petitioners as her parents without reference to the 
petition of adoption. 

It is further ordered adjudged and decreed that the records 
of this court and the Washington State Department of 
Health as to this minor child shall be kept secret and disclosed 
only upon proper order of this court. 

It is finally ordered adjudged and decreed that this decree 
of adoption remain interlocutory for a period of 6 months 
from the date of entry and the decree become absolute at the 
expiration of 6 months, provided no application be made 
and granted for modification or vacation of this decree and 
that this decree be not appealed within 30 days of its entry. 

Done in open court this 15th day of May 1957. 

Mircuett G. Kain, Judge. 

Filed May 15, 1957, and entered on page of Adop- 
tion Journal No. 1. 

Lerna M. Waener, Clerk. 
By Eva Veysey, Deputy Clerk. 
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CERTIFICATE OF TRUE COPY 
Cause No. A-413 


State or WASHINGTON, 
County of Grays Harbor, ss: 


I, Letha M. Wagner, county clerk and ex officio clerk of 
the Superior Court of the State of Washington for Grays 
Harbor County, holding terms at Montesano, which said 
court is a court of record having common law jurisdiction and 
a clerk and seal, do hereby certify that the foregoing is a full, 
true and complete copy of decree of adoption, in the matter 
of the adoption of Vanja Stipcic, a minor as the same remains 
of record in my office. 

In testimony whereof, I have hereunto set my hand and 
the seal of said court this 15th day of May 1957. 


LetHa M. Waaner, Clerk, 
By Eva Veysey, Deputy. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1595, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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DEAN E. FOSMOE 


Juty 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1663] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1663), for the relief of Dean E. Fosmoe, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Page 2, line 2, strike out “consider such application as if it were 
made within the one hundred and twenty days following Dean E. 
Fosmoe’s separation from the service’, and insert in leu thereof 
“require two monthly premiums and submission of evidence satisfac- 
tory to the Administrator of Veterans’ Affairs showing the said 
Dean E. Fosmoe to be in good health.” 

This proposed legislation is that— 


notwithstanding the provisions of section 621 of the 
National Service Life Insurance Act of 1940, as amended 
(54 Stat. 1008, as amended), relating to the period within 
which applications may be made for insurance by individ- 
uals after separation from service, Dean E. Fosmoe (insur- 
ance number RS17647405) is hereby authorized to make 
application to the Veterans’ Administration for insurance 
under the National Service Life Insurance Act of 1940, as 
amended: Provided, That the application must be made 
within one hundred and twenty days of the enactment of 
this Act. The Administrator of Veterans’ Affairs shall con- 
sider such application as if it were made within the one 
hundred and twenty days following Dean E. Fosmoe’s 
separation from the service. 
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DEAN E. FOSMOE 


STATEMENT OF FACTS 


The facts are that Mr. Fosmoe, a marine, after serving for more than 
15 months in Korea was returned to the United States and ordered to 
Hastings, Nebr., for discharge. He was the only man discharged from 
the barracks on October 21, 1954, and the separation clerk on duty 
shook hands with him and bid him goodby. He was given no brief- 
ing and no instructions as to his rights and benefits as a veteran return- 
ing to civilian life. We all are aware of the eagerness of our young 
men to get home after a tour of duty overseas; to be with their families 
again; to renew acquaintances, and to rest from the vigors of military 
life, and this young man was no exception. 

However, he did join the Marine Reserves and at one of the meetings 
of the Reserves the subject of insurance came up, and it was then that 
Mr. Fosmoe learned that he could have reinstated his insurance 
policy. Upon learning this, he went immediately to the Veterans’ 
Administration regional office in Detroit, but because it was the 123d 
day after his discharge, instead of the 120th day, his request for rein- 
statement was refused. The interviewing officer did not consider it 
pertinent to make a memorandum of the visit. The request was 
denied because the 120-day limit had expired. 

Had the Veterans’ Administration sent Mr. Fosmoe a premium 
notice, or had the separation clerk at the time of his discharge given 
him the proper instructions, this bill would not be necessary. This 
young man served his country well, made a good record, and the 
country has a right to be proud of such service. In most instances 
men are discharged in groups and given complete instructions as to 
the rights and privileges accorded veterans. However, this veteran 


received no such instructions. This bill is only to give him a right 
to reinstate his insurance policy. It will be necessary that he tender 
two monthly premiums and submission of evidence satisfactory to 
the Administrator of Veterans’ Affairs showing the veteran to be in 
good health. Therefore, your committee is of the opinion that he 


should be given this right, and recommend favorable consideration of 
the bill. 


Grosse Pointe, Micu., June 22, 1957, 
Re national life insurance claim No. 18735478, RS-17647405. 
Hon. Louis C. Rasavut, 
House of Representatives, Washington, D. C. 

Dear Mr. Rasaut: With additional remarks concerning my appeal 
of July 25, 1955, to the Administrator of Veterans’ Affairs, a copy of 
which is attached hercto: 

As mentioned therein, I acknowledge my oversight of 3 days on the 

time limit of my insurance. However, had instructions been given me 
as I received my discharge October 21, 1954, or any briefing, even a 
verbal reminder (and it is the contention of at least two officers of the 
Marine Corps., Col. Karl K. Louther and Maj. Gen. R. H. Ridgely, Jr., 
that such was supposed to be regular procedure at Marine Barracks, 
Hastings, Nebr.), needless to say I would not have permitted my 
insurance to lapse. Were it the policy of the Veterans’ Bureau to 
send a premium notice, then at least a returning veteran would have 
had the courtesy of having it brought to his attention and the option to 
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either continue or discontinue coverage. After fifteen-and-a-fraction 
months spent in Korea, some part of which was spent in combat, it 
is not to be wondered the average man, young in years and business 
experience, is only too thankful to have performed his military service, 
willingly, by enlisting, and faithfully, and glad to be back and eager 
to get started in the American way of life. 

However, I did make application the week following my discharge 
and became an active member of the Fifth Infantry Battalion, Marine 
Reserves, in Detroit. It was through this channel that the discussion 
of insurance came up and to my dismay I learned of the apparent 
lapse in time. The legal officer of the battalion advised me to quickly 
start action to see what could be done. 

In a letter of April 29, 1955 (addressed to you, Mr. Rabaut), Maj. 
R. H. Ridgely, Jr., USMC, advised that after having corresponded 
with the commanding officer, Marine Barracks, Hastings, Nebr., he 
was informed a new program had been set up in October 1954 whereby 
each separatee was counseled individually on veterans’ rights and 
benefits. This statement was, in a sense, refuted by Col. Karl K. 
Louther, USMC, in his letter of June 7, 1955 (to you, Mr. Rabaut), 
in that the new program (whatever that might have been) was not 
initiated until February 1955. Thus it would appear that even some 
uncertainty prevailed at Marine Barracks, Hastings, Nebr. October 
1954 was the month mentioned in which a change in manner of briefing 
separatees took place and then, as mentioned above, refuted and the 
time placed as February 1955. 

Therefore, I respectfully say to the members of the committee who 
will pass judgment on my appeal, does it seem just that I should be 
penalized for an oversight any more than those whose duty it was to 
see that proper counseling was given each separatee? 

On page 2, paragraph 2, of a letter from H. V. Higley, May 29, 
1957, directed to Hon. Emanuel Celler, chairman, Committee on the 
Judiciary, Mr. Higley indicates, and correctly, that I contacted the 
Veterans’ Administration in Detroit, December 8, 1954, regarding 
education or training benefits. The matter of insurance did not come 
up during this visit; frankly, it did not even enter my mind. 

It is my hope that after the Honorable Emanuel Celler, chairman, 
and members of the Judiciary Committee have reviewed the facts of 
this particular case that they will see the justice in honoring and acting 
on bill H. R. 1663, introduced by Your Honor January 3, 1957. 

Most respectfully, 
Dean E. Fosmor. 


VETERANS’ ADMINISTRATION, 
Washington, D. C., May 29, 1957. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cetisr: This has further reference to your request for 
a report by the Veterans’ Administration on H. R. 1663, 85th Con- 
gress, a bill for the relief of Dean E. Fosmoe, which provides as 
follows: 
“That, notwithstanding the provisions of section 621 of the National 
Service Life Insurance Act of 1940, as amended (54 Stat. 1008, as 
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amended), relating to the period within which applications may be 
made for insurance by individuals after separation from the service, 
Dean E. Fosmoe, of 893 Fisher Road, Grosse Pointe, Michigan (in- 
surance number RS17647405) is hereby authorized to make application 
to the Veterans’ Administration for insurance under the National 
Service Life Insurance Act of 1940, as amended: Provided, That the 
application must be made within one hundred and twenty days of the 
enactment of this Act. The edministrator of Veterans’ Affairs shall 
consider such application as if it were made made within the one 
hundred and twenty days following Dean E. Fosmoe’s separation from 
the service.”’ 

The veteran, Dean E. Fosmoe, C—18735478, entered into active 
service in the Armed Forces of the United States on October 22, 1951, 
and was released from active duty on October 21, 1954. While in 
service and for 120 days thereafter, through February 18, 1955, he 
was under free indemnity coverage of $10,000 under the Servicemen’s 
Indemnity Act of 1951 (65 Stat. 33) as amended (38 U.S. C. 851-858). 

A copy of the report of separation from the Armed Forces of the 
United States, received by the veteran upon his release from active 
duty, bore information relating to postservice Government insurance, 
including instructions to see Veterans’ Administration pamphlet 9-3 
and to contact the nearest Veterans’ Administration office for infor- 
mation concerning Government life insurance. With reference to 
postservice national service life insurance issued under section 621 of 
the National Service Life Insurance Act of 1940 (38 U.S. C. 822), 
the mentioned Veterans’ Administration pamphlet 9-3, among other 
things, included advice of the requirement of an application in writing 
and the tender of premiums within 120 days after release from active 
duty (on or before February 18, 1955, in Mr. Fosmoe’s case). Since 
Mr. Fosmoe did not comply with this requirement of the law, the 
Veterans’ Administration has no authority to issue insurance to him 
under the mentioned section 621. 

Mr. Fosmoe has contended in substance that no information or 
briefing was given him concerning insurance when he was released 
from active duty, and that he was never counseled by any individual 
as to his rights and benefits as a veteran. Veterans’ Administration 
records indicate that on December 8, 1954, 48 days after his release 
from active duty, Mr. Fosmoe applied for education or training bene- 
fits under the Veteran’s Readjustment Assistance Act of 1952, indi- 
cating in his application that he did not wish to have educational or 
vocational counseling from the Veterans’ Administration before he 
decided on his program. With regard to national service life insurance, 
Mr. Fosmoe has acknowledged that while the subject was covered by 
the information given on the copy of the report of separation received 
by him, specific information was not given concerning the 120-day 
time limitation. Had Mr. Fosmoe either referred to the mentioned 
pamphlet 9-3 or timely contacted a Veterans’ Administration office, 
he would have been advised of the time limitation and afforded such 
further advice or assistance as may have been necessary. His failure 
to do so is the primary reason he is not now eligible for national 
service life insurance. 

The effect of the bill, if enacted, would be to require the Adminis- 
trator of Veterans’ Affairs to consider an application for insurance 
under section 621 of the National Service Life Insurance Act of 1940, 
filed by the veteran within 120 days after enactment, as having been 
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filed within 120 days following the date of his release from active 
duty; and would result in the issuance of insurance effective February 
19, 1955 (the day following the 120-day period of free indemnity 
coverage under the Servicemen’s Indemnity Act of 1951). The Vet- 
eran would be required to tender with his application at least one 
monthly premium to place the insurance in force as of February 19, 
1955, and additional premiums under one of the following alternatives, 
to place it currently in force under premium paying conditions: 

(1) Tender of two monthly premiums and submission of evidence 
satisfactory to the Administrator of Veterans’ Affairs showing the 
veteran to be in good health. 

(2) Tender of all premiums in arrears from March 19, 1955, with 
interest from the several due dates. 

If the intended effect of the bill is otherwise, appropriate amend- 
ment is indicated. 

By authorizing Mr. Fosmoe to make application for insurance under 
section 621 of the National Service Life Insurance Act of 1940, as 
amended, notwithstanding the 120-day time limitation within which 
application must be made, enactment would be discriminatory as to 
other persons in the same or similar circumstances, and might serve 
as a precedent for like treatment of similar cases. The Veterans’ 
Administration is not aware of any justification for singling out the 
case of Mr. Fosmoe for such preferential treatment. 

The attention of the committee is invited to the general bills H. R. 
920, H. R. 1275, and H. R. 2210, 85th Congress, pending before the 
House Committee on Veterans’ Affairs, each of which proposes, among 
other things, to provide a 1-year period from date of enactment within 
which otherwise eligible veterans may make application for national 
service life insurance under section 621 of the National Service Life 
Insurance Act of 1940, as amended. 

The Veterans’ Administration does not believe that private bills of 
the nature of H. R. 1663 should be enacted. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
Joun S. Patrerson, 
Deputy Administrator 
(For and in the absence of H. V. Higley, Administrator). 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 763 


CHANDLER R. SCOTT 


Juty 9, 1957.—Committed to the Committee of the Whole House and ordcred 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3583] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3583) for the relief of Chandler R. Scott, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill do pass. 

The amendment is as follows: 

Page 1, line 12, strike out ‘‘in excess of 10 per centum thereof’, 


STATEMENT 


The Department of the Army and Post Office Department, in their 
reports to the committee, give in detail the history of this proposed 
legislation and have no objection to the enactment of the bill. In the 
report from the Army there is inserted a copy of letter written by 
Mr. Scott, which gives his view of what took place in connection with 
the purchase and destruction of the money order. After considera- 
tion your committee recommends the enactment of the bill. The 
reports are as follows: 


Posr Orrice DEPARTMENT, 
BUREAU OF THE GENERAL COUNSEL, 
Washington, D. C., May 3, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHarrMan: Reference is made to your request for a report 
on H. R. 3583, a bill for the relief of Chandler R. Scott. 

This measure would authorize payment of $75 to Chandler R. 
Scott, of Fresno, Calif., in full settlement of his claim for the amount 
of a money order purchased on August 8, 1942, and lost in a plane 
crash. 
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Mr. Scott filed a claim with the Department but it was impossible 
to take action toward reimbursement because the postal records cover- 
ing this transaction were totally destroyed in the plane crash and, 
therefore, the serial number of the money order in question cannot be 
determined. The Department maintains a list of outstanding unpaid 
money orders which serves as the basis for certifying to applications 
for payment of such orders. However, the loss of the records in this 
case precludes the certification to the claim for the value of the money 
order purchased by Mr. Scott. There is no authentic record in exist- 
ence to substantiate the purchase of this money order by Mr. Scott. 

In view of the foregoing, this Department would interpose no objec- 
tion to the enactment of the proposed legislation, should the Congress 
determine that the measure is meritorious. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to the committee. 

Sincerely yours, 
Asrt McGrecor Gorr, 
General Counsel. 


DEPARTMENT OF THE ARMY, 
Washington, D. €., June 10, 1957. 


Hon. EmManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. CuarrmMan: The Department of the Air Force has 
transferred to this Department your request for a report on H. R. 


3583, 85th Congress, a bill for the relief of Chandler R. Scott. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $75 to Chandler R. Scott, of Fresno, Cali- 
fornia, in full settlement of all claims against the United States. 
Such sum represents the amount of a United States post office money 
order purchased at Fort Greeley, Kodiak, Alaska, on August 8, 1942, 
and lost in plane crash after takeoff for the United States.” 

The Department of the Army has considered the above-mentioned 
bill. During World War II Sgt. Chandler R. Scott, Army serial No. 
39075327, was stationed at Fort Greeley, Kodiak, Alaska. He alleges 
that on August 8, 1942, he purchased and sent to Betty Van Ness, 
1257 Del Mar, Fresno, Calif., a money order in the amount of $75 
which was lost. On August 6, 1956, he wrote a letter to the Postmaster 
General, Washington, D. C., which reads, in pertinent part, as follows: 

“* * * T was notified the plane carrying my money order and the 
post office forms had crashed and all forms, letters, etc., were lost. 
I was given forms to fill out in order to get my money back and was 
told that I would hear from them shortly. 

“Within 2 weeks following this my organization was alerted and 
sent to an advance base further out the Aleutian Island group (Am- 
chitka Island). This was a rough move and it took many months for 
us to get the island established. When the post office was opened 
there I again contacted them regarding the lost money order and they 
promised to check on it. Once more I filled in the necessary papers 
and they were supposedly forwarded to the proper person. This was 
on May 3, 1943. 
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“Months passed and I heard nothing. Finally in Apri! of 1944 we 
were returned to the United States via Seattle. 

“* * * T might add that during our move from Kodiak to Am- 
chitka, I was unfortunate enough to almost drown and lost, among 
other things, my billfold containing the money order receipt * * *’” 

The Acting Assistant Postmaster General, Washington, D. C., in 
a letter to the author of H. R. 3583, dated February 12, 1957, stated, 
in pertinent part, as follows: 

“Mr. Scott filed a claim but it was impossible to take action toward 
reimbursement as the postal records covering the transaction were 
totally destroyed in the plane crash and the serial number of the order 
was unknown * * *” 

Inasmuch as this bill pertains to a matter coming under the sole 
purview of the Post Office Department, the Department of the Army 
prefers to make no recommendation concerning the merits of H. R. 
3983. 

The cost of this bill, if approved, will be $75. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 
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85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 764 


LOUIS S. LEVENSON 


JuLty 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burorck, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4544] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4544), for the relief of Louis S. Levenson, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of this bill is to authorize the Comptroller General to 
relieve Mr. Levenson of all liability to pay the sum of $1,500, which 
was posted as a security bond for Benjamin Freedman, which was 
declared forfeited in 1937. The Department of Justice gives the 
history of the proposed legislation and makes no recommendation as 
to the enactment of the bill, but no indication of opposing it. A 
statement made in behalf of Mr. Levenson is as follows: 

Mr. Levenson went bail on bail bond in amount of $1,500 for one 
Benjamin Freedman in 1937, for violation of some Federal liquor 
law relative to the cooking of mash in Revere. Freedman defaulted 
at the time on hearing before United States Commissioner. Mr. 
Levenson then began long process of locating Freedman and in the 
course of his investigation learned that this Benjamin Freedman, 
alias Stein, had defaulted on $4,500 bail bond in New Jersey on Federal 
case. Patrick Kewick was the bondsman in New Jersey. 

Mr. Levenson says that he spent at least $2,500 in chasing up various 
leads on this fellow in New York, Baltimore, Philadelphia, and 
Washington and finally caught up with him in New Jersey and of 
course he had to be turned over to New Jersey authorities where he 
received a 2-year sentence, after which he was returned to Boston and 
was given a 30-day suspended sentence. 

In the meantime, after Freedman defaulted, his bail suit was 
started against Mr. Levenson by the United States Federal attorney 
in 1937. After explaining to the United States Federal attorney 


nothing further was done about said case. It seems that in New 
86007 





2 LOUIS S. LEVENSON 


Jersey this Patrick Kerwick had only been obliged to pay about 
$13 or $14 as costs and no action was taken on his bond. 

Mr. Levenson endeavored to settle up his case but the United 
States attorney office in Boston said it was up to Attorney Genera! 
Office in Washington. He went to Washington and there informed 
Boston office could effect a settlement and that is the way this has 
been going on until finally it apparently was allowed to just remain 
—— docket of the United States court without any action being 
taken. 

Now the United States attorneys office in Boston has picked this 
matter up and wants it disposed. Thomas P. O’Connor, assistant 
United States attorney Federal Building, Boston is handling this case. 

Mr. Levenson went into Congressman McCormack’s office in 
Boston and talked with Gene Kennealy who referred him to Mr. Lane 
and informed him that a bill for relief from payment of this bond 
could be filed by you in the next Congress. Also inform Assistant 
United States Attorney O’Connor to this effect as, according to 
Mr. Levenson, he knows all about Mr. Levenson’s efforts in tracing 
down Mr. Freedman. 

Mr. Levenson is well known among the politicians in and around 
Boston. His son is an attorney in Chelsea and active in civic affairs. 
Mr. Levenson is now 71 years old and eyesight very bad. His 
son-in-law came in with him together with a good sized file on this case. 

Sheriff Fitzpatrick of Middlesex County had called to arrange an 
appointment and mentioned the filing of said bill which would relieve 
him from liability or allow him to pay certain amount as costs to 
dispose of the case. Sheriff Fitzpatrick said it is not a matter of 
money with Mr. Levenson as he is one of the ones he calls on whenever 
Archbishop Cushing is running charity affair and Mr. Levenson will 
come up with sizable check—one time as much as $1,200. 

Mr. Levenson said it is just the idea that he spent so much time and 
money to bring this fellow to justice that he does not believe he should 
be responsible on the suit on the bond. Also in view of fact that in 
the New Jersey case he had been missing for 4 years and he, Levenson, 
located him and was given the 2 years sentence whereas on the 
offense arrested for in Massachusetts he was only given a suspended 
30-day sentence. 

The case on the United States court docket in Boston is United 
States v. Benjamin Freedman and Louis S. Levenson (Law No. 7081), 
suit on bond. Case should be referred to in this manner if you 
write Assistant United States Attorney O’Connor. 

Therefore, after a very careful consideration of the evidence sub- 
mitted to the committee and considering the age of Mr. Levenson, it 
is of the opinion that he should be relieved of this liability, and 
recommend favorable consideration of the bill. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 


Washington, February 5, 1954. 
Hon. Cuauncey W. Resp, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: This is in response to your request for the 


views of the Department of Justice concerning the bill (H. R. 7013) 
‘For the relief of Louis S. Levenson.” 
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This bill would relieve Mr. Levenson from liability to the Govern- 
ment in the sum of $1,500, which was the amount of a forfeited bail 
bond furnished by him for the appearance of one Benjamin Freedman 
for trial in 1937 in a criminal proceeding in the United States District 
Court for the District of Massachusetts. Freedman remained a 
fugitive for 1 year pending charges of conspiracy to carry on the 
business of distillers unlawfully. He then surrendered himself 
voluntarily in New Jersey where he was under other charges. It was 
represented that his surrender there was at least partially the result 
of the efforts of his Massachusetts bondsman, Mr. Levenson, who 
claims to have expended $2,800 in pursuit of his client. The Bureau 
of Internal Revenue’s Alcohol Tax Unit, however, also expended 
considerable time and effort in endeavoring to effect Freedman’s 
apprehension. 

Until the adoption of the Federal Rules of Criminal Procedure in 
1946, the law did not permit the setting aside of a bail forfeiture in 
cases in which the failure of the defendant to appear was willful. 
In New Jersey, Freedman’s failure to appear was adjudged not willful 
and the New Jersey bondsman’s bail forfeiture was set aside. In 
Massachusetts, Mr. Levenson, represented by legal counsel, defaulted 
in the Government’s action against him for judgment on the forfeiture, 
thus admitting technically the willful nature of Freedman’s failure 
to appear. 

It has been the policy of this Department, whenever feasible, to 
encourage bondsmen to assist in the apprehension of fugitives. How- 
ever, in this case, once judgment was granted against claimant on the 
bail forfeiture, the only basis upon which the Attorney General could 
have compromised the case was the judgment debtor’s inability to pay 
the judgment. Since Mr. Levenson has, continuously since 1937, 
remained able to pay the judgment against him, there has been no 
basis for compromise. 

Whether claimant should be relieved of his present liability to the 
Government involves questions of policy concerning which the Depart- 
ment of Justice prefers to make no recommendation. However, if 
relief is to be accorded him, it would seem that in no circumstances 
should claimant be relieved of liability for payment of the full amount 
of $1,500. The Government was also put to considerable expense, in 
an amount unknown to this Department, in the course of its efforts to 
apprehend the fugitive. 

The Bureau of the Budget has advised this office that there would 
be no objection to the submission of this report. 

Sincerely, 
Wiuu1aM P. Rogers, 
Deputy Attorney General. 


O 








> 


85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 765 


HORACE COLLIER 


Juty 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6527] 


The Committee on the Judiciary, to whom was referred the bill 
(A. R. 6527), for the relief of Horace Collier, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The Department of the Navy and the Comptroller General in their 
reports dated June 21, 1957, and April 22, 1957, respectively, give in 
detail the history of this proposed legislation and your committee 
having considered it carefully concur in the recommendation of the 


Department of the Navy and Comptroller General. The reports are 
as follows: 


DEPARTMENT OF THE Navy, 
OFrFicE OF THE SECRETARY, 
Washington, D. C., June 21, 1957. 
Hon. Emanuet CELwer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuatrMan: Reference is made to your letter of 
April 2, 1957, to the Secretary of the Navy requesting comment on 
H. R. 6527, a bill for the relief of Horace Collier. 

This bill would relieve Horace Collier of all responsibility to pay 
to the United States the sum of «4,448.01, representing reimburse- 
ment of gross compensation paid him for work at Port Lyautey, 
Morocco, in the employ of the United States Government for the 
period from November 14, 1955, to June 17, 1956. 

Mr. Collier, who retired from the United States Navy on or about 
September 12, 1955, under the provisions of section 14 of the act of 
May 29, 1954 (68 Stat. 162), for length of service as a temporary 
chief warrant officer, was employed in a civilian position on the rolls 
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of the United States naval air facility, Port Lyautey, French Morocco, 
on November 2, 1955, at a salary of $5,440 per annum plus 10 percent 
post differential. In November 1955, the Navy overseas employ- 
ment office requested the naval air facility to return Mr. Collier to 
the United States at the Navy’s expense, but without payment of 
salary, since it appeared that he might be subject to the dual-employ- 
ment statute and therefore no legal basis existed under which he could 
be employed as a civilian. The Comptroller General had never ruled 
as to whether retirement as temporary chief warrant officer was sub- 
ject to the dual-employment statute. A similar case was pending at 
that time before the Comptroller General, but no decision had been 
issued. On December 15, 1955, a request for an advance decision 
from the Comptroller General was forwarded by the naval air facility, 
Port Lyautey, via the Office of the Comptroller of the Navy. This 
was held by the Office of the Comptroller of the Navy pending the 
decision on the similar case by the Comptroller General. The deci- 
sion was rendered by the Comptroller General (B126842 of May 22, 
1956) and the naval air facility was advised by letter of June 8, 1956, 
that Mr. Collier was subject to the dual-employment statute and, 
therefore, would have to be separated and returned to the United 
States at Government expense and further that the Government would 
have to be reimbursed by Mr. Collier for all of the money paid to Mr. 
Collier as salary during the period in question. 

This case was a result of the confusion that existed on the applica- 
bility of the dual-employment statute to enlisted men retired as 
temporary chief warrant officers for length of service. As a result 
Mr. Coilier would be unnecessarily penalized if he is required to reim- 
burse the Government for the salary paid to him during this period 
and it is believed that he should not be so required. Acoaedunaty, 
the Department of the Navy interposes no objection to the enactment 
of H. R. 6527. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report on 
H. R. 6527 to the Congress. 

Sincerely yours, 



















































































R. Y. McE roy, 
Captain, United States Navy, 
Deputy Director, Legislative Liaison 
(For the Secretary of the Navy.) 


















GENERAL ACCOUNTING OFFICE, 
CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, April 22, 1957. 





Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHarrMan: Your letter of April 2, 1957, requests our 
views on H. R. 6527. The bill would relieve Horace Collier of all 
responsibility to pay to the United States the sum of $4,448.01, 
representing the gross compensation received by him as a civilian 
employee of the Government at Port Lyautey, Morocco, during the 
period from November 14, 1955, to June 17, 1956. 
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The information available to our Office indicates that Mr. Collier, 
on or about September 12, 1955, was retired as a chief warrant officer 
of the Navy (length of service) pursuant to the provisions of section 14 
of the act of May 29, 1954 (68 Stat. 162, 34 U.S. C. 430). Shortly 
thereafter, it appears he was recruited by certain officials of the Navy 
Department for duty overseas (French Morocco) in the civilian posi- 
tion of fire fighter, grade GS-9. Presumably, the recruitment was 
predicated upon the assumption that Mr. Collier’s employment would 
not violate the Dual Employment Act of July 31, 1894, as amended 
(5 U. S. C. 62), and that the combined rate of his retired pay and 
civilian compensation would not exceed the limitation contained in 
section 212 of the act of June 30, 1932 (5 U.S. C. 59a), which had been 
raised to $10,000 per annum by the amendment of August 4, 1955, 
Public Law 239 (69 Stat. 497). 

By letter dated December 15, 1955, the appropriate disbursing 
officer in French Morocco inquired as to the legality of Mr. Collier’s 
employment in a civilian capacity, but his letter was held in the 
Navy Department for some time without reply because of the pos- 
sibility of the application of a decision in another case then pending 
in our Office. In that decision, dated May 22, 1956 (35 Comp. Gen. 
657), involving the placement of members of the Fleet Reserve (en- 
listed men on the retired list) as officers on the retired list, it was held 
that such action was tantamount to appointments by the President 
and the members so affected are not to be viewed as retired enlisted 
men within the meaning of the exception of that category of retired 
personnel from the act of July 31, 1894. Even if such decision had 
been to the contrary the application thereof to Mr. Collier’s situa- 
tion would be extremely doubtful since Mr. Collier was initially re- 
tired as an officer whereas the decision concerned individuals initially 
retired as enlisted men and later advanced to an officer status on the 
retired list. 

Subsequently, the higher authorities of the Department of the Navy 
determined that Mr. Collier’s civilian employment was precluded by 
the act of July 31, 1894, and action was taken to separate him from the 
service in June 1956. In the meantime Mr. Collier had received 
civilian compensation including quarters allowances in the gross 
amount of $4,448.01. 

The act of July 31, 1894, as amended (5 U.S. C. 62), provides as 
follows: 

‘‘No person who holds an office the salary or annual compensation 
attached to which amounts to the sum of two thousand five hundred 
dollars shall be appointed to or hold any other office to which com- 
pensation is attached unless specifically authorized thereto by law 
but this shall not apply to retired officers of the Army, Navy, Air 
Force, Marine Corps, or Coast Guard whenever they may be elected 
to public office or whenever the President shall appoint them to office 
by and with the advice and consent of the Senate. Retired enlisted 
men of the Army, Navy, Air Force, Marine Corps, or Coast Guard 
retired for any cause, and retired officers of the Army, Navy, Air 
Force, Marine Corps, or Coast Guard who have been retired for in- 
juries received in battle or for injuries or incapacity incurred in line 
of duty shall not, within the meaning of this section, be construed to 
hold or to have held an office during such retirement.” 
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We have repeatedly held that the above act is applicable to a 
retired warrant officer, retired for length of service, where either his 
retired pay or the pay of his civilian position exceeds $2,500 per 
annum (16 Comp. Gen. 232; 21 id. 38; 25 id. 521). However, in 
Collier’s case, the officials of the Department of the Navy in the first 
instance did not believe the 1894 statute was applicable because of 
his apparent dual status at the time of retirement, namely that of a 
permanent enlisted man and a temporary officer (chief warrant officer). 

Our decisions have recognized that in certain situations where 
enlisted men of the Navy have been retired in an enlisted status and 
subsequently advanced to officer rank for pay and other purposes by 
action of the Congress and not involving appointments by the Presi- 
dent or the head of the executive department, they do not lose the 
status of retired enlisted men and thus are excluded from the appli- 
cation of the 1894 act. (See 26 Comp. Gen. 271.) 

It may be pointed out that while we have not rendered a formal 
decision in Mr. Collier’s case, it would appear from the facts of record 
that since he was appointed as an officer and was placed on the retired 
list as such by the Secretary of the Navy in accordance with title 34, 
United States Code, section 430, he cannot be regarded as an enlisted 
man so as to fall within the exception to the 1894 statute. There- 
fore, the final determination of the Department of the Navy as to 
the application of the provisions of that statute appears correct. 

Concerning the merits of the proposed legislation, it is apparent that 
Mr. Collier was recruited for overseas employment because of an 
erroneous initial interpretation of the provisions of the 1894 statute 
and the decisions of our Office. We recognize that there may have 
been a basis for such interpretation in view of the complexity of the 
statutory provisions involved and the fact that the matter was con- 
fused by the dual status of Mr. Collier at the time of his retirement. 

Ordinarily, we do not favor relief in individual cases of dual employ- 
ment, particularly where it is discriminatory against others similarly 
situated. However, in view of the special circumstances in Mr. 
Collier’s case, we interpose no objection to the enactment of H. R. 
6527. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


C 





85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 766 


MRS. ALBERT S. ROZANSKI 


Juty 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8280] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8280) for the relief of Mrs. Albert S. Rozanski, having con- 


sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 84th Congress, but no action taken by the 
Senate. The facts will be found fully set forth in House Report No. 
1535, 84th Congress, which is appended hereto and made a part of 
this report. Therefore, your committee concur in the prior recom- 
mendation. 

[H. Rept. No. 1535, 84th Cong.] 


The purpose of the proposed legislation is that the national service 
life insurance granted in the amount of $10,000 to the late Dr. Frank 
S. Rozanski, effective January 26, 1951, shall be held and considered 
to have been in full force and effect at the time of his death on March 
5, 1951, and the Administrator of Veterans’ Affairs is authorized and 
directed to pay such insurance to Mrs. Alberta S. Rozanski, widow 
of the said Dr. Frank S. Rozanski and designated beneficiary of such 
insurance, 

STATEMENT OF FACTS 


It appears that effective November 1, 1942, national service life 
insurance N4748227 in the amount of $10,000 was issued with a 
monthly premium of $7.20 and effective March 1, 1948, the total 
disability insurance provision was added with a monthly premium of 
$3.10. Premiums were paid through September 30, 1950, and the 
insurance lapsed October 1, 1950. 


* 86007 





MRS. ALBERT 8S. ROZANSKI 


On October 17, 1950, the veteran completed an application for the 
renewal of the insurance and tendered the initial premium of $11.80. 
The veteran was advised on November 27, 1950, that as the premium 
due on October 1, 1950, had not been paid his insurance could not be 
renewed, and that, if he desired, application could be made for new 
meneent: At that time requirements for new insurance were fur- 
nished. 

By letter of December 19, 1950, the veteran requested that his 
account be rechecked as his records showed that the remittance of 
September 29, 1950, paid the October 1, 1950, premium. In reply 
on January 4, 1951, the veteran was furnished a report of the remit- 
tances tendered during 1950 and the months paid by such remittances, 
and was requested to forward canceled checks, money-order receipts, 
or acknowledgment of remittances for any payments not shown. 

On January 26, 1951, the veteran stated he had received a refund 
check of $11.80 tendered for the renewal premium, and enclosed an 
application for national service life insurance, VA Form 9-350a, along 
with a check in the amount of $139.70 for payment of the annual 
premium. The application was approved under V1241985 and the 
veteran notified by letter of February 23, 1951, of the approval. The 
approval letter stated it would serve in lieu of a policy, which would 
be mailed in the near future. 

The check in the amount of $139.70, dated January 26, 1951, repre- 
senting the annual premium and submitted with the application for 
insurance was returned to the Veterans’ Administration February 9, 
1951, because of insufficient funds of the drawer. On March 8, 1951, 
a letter was forwarded, with the check enclosed, to the veteran advis- 
ing that the check was returned because of insufficient funds and that 
the policy had been canceled as a valid remittance was not tendered 
with the application. 

From the bank statement submitted to the committee by the 
Guaranty Bank & Trust Co. of Worcester, Mass., it is indicated that 
Dr. Rozanski deposited $250 in the bank on February 8, 1951, which 
was 2 days after the check had been returned. 

Therefore, after careful consideration it was the opinion of the 
committee that Mrs. Rozanski is equitably entitled to the proceeds 
of this national service life insurance policy. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., September 21, 1951. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetter: This has further reference to your letter of 
June 22, 1951, requesting a report by the Veterans’ Administration 
on H. R. 4558, 82d Congress, a bill for the relief of Mrs. Alberta S. 
Rozanski, which provides as follows: 

“That the national service life insurance (FV1217165, V1241985) 
granted in the amount of $10,000 to the late Dr. Frank S. Rozanski, 
effective January 26, 1951, shall be held and considered to have been 
in full force and effect at the time of his death on March 5, 1951, and 
the Administrator of Veterans’ Affairs is authorized and directed to 
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pay such insurance to Mrs. Alberta S. Rozanski, widow of the said 
Dr. Frank S. Rozanski and designated. beneficiary of such insurance.” 

The veteran entered active service as a commissioned officer, Med- 
ical Corps, United States Naval Reserve, on October 12, 1942, was 
discharged on February 9, 1944, having been found not physically 
qualified for active service, and died on March 5, 1951. 

Effective November 1, 1942, the veteran applied for and was 
granted $10,000 national service life insurance under certificate 
N-4748227, issued on the level-premium-term plan, and on which 
premiums were paid through September 30, 1950. Since the pre- 
mium due October 1, 1950, was not paid, the policy lapsed on October 
1, 1950, and was not in force on March 5, 1951, date of the veteran’s 
death. An application made by the veteran on October 17, 1950, 
which was assigned No. FV1217165, for renewal of the insurance for 
an additional 5-year period commencing November 1, 1950, was dis- 
approved for the reason that renewal requirements were not met in 
that the final premium due on October 1, 1950, on the prior term 
period expiring on October 31, 1950, had not been paid. An unap- 
plied remittance tendered with the application for renewal was 
refunded to the veteran by check dated December 11, 1950. By 
letter dated January 4, 1951, the veteran was informed among other 
things, of the disallowance of his application for renewal. He was 
further informed that he could apply for new insurance by executing 
an enclosed application, which would include his statement regarding 
his medical history as well as execution by a medical examiner of 
the results of a medical examination. 

In response to that letter, the veteran by application executed on 
January 26, 1951, and postmarked January 29, 1951, applied for 
$10,000 national service life insurance on the 5-year-level-premiun- 
term plan for which he designated Alberta Rozanski, wife, as principal 
beneficiary, and authorized settlement to be made in one sum. At 
the same time, he elected to pay premiums annually and remitted 
with the application his personal check in the amount of $139.70, 
drawn by him on the Guaranty Bank & Trust Co., Worcester, Mass., 
representing payment of the first annual premium. On the condition 
that the check would be honored when presented for collection, and 
based upon the applicant’s apparent state of good health as represented 
in the application by the applicant and the medical examiner, the 
Veterans’ Administration granted $10,000 national service life insurance 
under policy V1241985, effective January 26, 1951, and forwarded 
the check through usual banking channels for collection. The check 
was dishonored by the drawee bank by reason of insufficient funds 
and returned through channels to the Veterans’ Administration, 
Since the required payment of the first premium to validate the 
insurance was not made, the Veterans’ Administration had no au- 
thority to continue the insurance in force, and on February 28, 1951, 
administrative action was taken canceling the policy as of its effective 
date, January 26, 1951. By letter dated March 8, 1951, the Veterans’ 
Administration undertook to notify the veteran of this action of 
cancellation and informed him further of the procedure necessary in 
making another application for insurance. However, it was subse- 
quently learned that the veteran had died on March 5, 1951. 

On March 14, 1951, Mrs. Alberta S. Rozanski filed claim for 
national service life insurance benefits, which was disallowed on the 
ground that there was no national service life insurance in force on 
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the date of the veteran’s death. By letter dated April 18, 1951, she 
was informed, in effect, that the insurance conditionally granted under 
policy V1241985 had been canceled by reason of the failure of the 
veteran to pay the necessary initial premium to place the insurance 
in force. She was also informed of her right either to appeal to the 
Administrator of Veterans’ Affairs or to file suit in an appropriate 
district court of the United States. There is no record in the Veterans’ 
Administration that she has either entered an administrative appeal 
or filed suit. 

Section 602 (c) (2) of the National Service Life Insurance Act of 
1940 (60 Stat. 781; 38 U. S. C. 802 (c)), provides: 

“* * * any individual who has had active service between October 
8, 1940, and September 2, 1945, both dates inclusive, shall be granted 
such insurance upon application therefor in writing and upon payment 
or authorization for deduction of premiums and evidence satisfactory 
to the Adm‘nistrator showing such person to be in good healih at the time 
of such application. * * *”  [Italies supplied.] 

A Veterans’ Administration regulation issued pursuant to this pro- 
vision of the act provides, in pertinent part, that certain persons who 
were in the active service between October 8, 1940, and September 2, 
1945, may be granted national service life insurance upon written 
application, payment of the first monthly premium, and proof satis- 
factory to the Administrator of Veterans’ Affairs that the applicant 
is in good health. Another Veterans’ Administration regulation pro- 
vides that payment of a premium by check does not constitute pay- 
ment unless the check is honored upon presentation for payment. In 
the present case, the validity of a policy of national service life 
insurance was contingent upon the honoring of the veteran’s personal 
check tendered in payment of the first premium, and it was the 
responsibility of the veteran to maintain a sufficient balance to the 
credit of his account to cover the check. Dishonor of the check when 
presented for payment constituted nonpayment of premium and non- 
compliance with statutory conditions precedent to the issuance of a 
policy of national service life insurance. 

Aside from noncompliance with the statutory requirement of pay- 
ment of the initial premium, there is furnished the following informa- 
tion relating to the requirement of good health, which may be pertinent 
to the committee’s consideration of the bill. The mentioned veteran’s 
application for insurance under postmark date of January 29, 1951, 
contains printed instructions placed prominently at the head of the 
same page bearing the statement of the veteran relative to the state 
of his health, and reads as follows: 

“The purpose of the questions contained in statement of applicant 
is to secure complete information regarding the condition of the 
applicant’s health. All diseases, injuries, abnormalities, deformities, 
infirmities, or the results thereof in impairment of bodily functions 
must be stated and fully described. Statements made by the appli- 
cant in this application are relied upon in granting insurance. Con- 
sequently, any deception or knowingly false statement either by 
inference, omission, or otherwise may result in cancellation of the 
insurance or in the refusal to pay a claim on the policy. * * *” 

In executing the statement of the applicant immediately following 
those instructions, the veteran, who was a physician by profession and 
had service as a commissioned officer in the Naval Medical Corps, 
stated, among other things, that he had never had any accident or 
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injury, nervous or mental disorder, or disease of the brain or nervous 
system, and that he had not had hospitalization for illness. In answer 
to the question ‘‘Do you have an disease, disability, abnormality, or 
deformity, congenital or otherwise, except as stated above?” the 
veteran replied, ‘‘No.” In answer to the inquiry “approximate dates 
of treatment and names and addresses of physicians who treated you,” 
the veteran replied “None.” 

Medical records furnished by the Department of the Navy indicate 
that while in the service the veteran was confined to a hospital for a 
20-day period from March 2, 1943, to March 22, 1943, undergoing 
treatment for pneumonia, primary atypical etiology unknown, and 
that he was discharged from the naval service as having been found not 
physically qualified for active service. The board of medical officers 
in the case made a diagnosis of migraine. Pertinent portions of the 
findings of the board are quoted as follows: 

“He complained of extremely severe right unilateral throbbing 
headache, beginning with nausea, vomiting, and the sensation of 
‘the smell of chocolate’ and accompanied by diplopia. He stated he 
had suffered from these attacks approximately every 6 weeks for the 
past 8 years. The seizures, lasting only a few hours at first and 
relieved by a mixture of morphine, phenobarbital, and codeine, have 

rogressively grown more severe and of longer duration and cannot 
[ adequately relieved by any medication. Extensive medical investi- 
gation prior to enlistment failed to find a satisfactory method of relief, 
the patient stated. He further stated his mother suffered from similar 
headaches. A filed letter from his wife confirmed the existence of this 
periodic disability. Physical examination revealed no significant 
abnormalities. X-ray examination of his skull, plotting of visual 
fields, eye, nose, and throat examination, skin tests for allergic ex- 
citants and RCC were reported to show nothing abnormal. Indicated 
laboratory tests, including blood-cell count, Kahn, sedimentation rate, 
UPN and creatinine and spinal fluid examination and urinalysis were 
within normal limits. 

“Tt is the opinion of the board that the present disability existed 
prior to appointment, prior to reporting for active duty and was not 
aggravated by service. In view of the periodic and disabling nature 
of his symptoms this officer is not qualified for retention and was not 
qualified for enrollment in the United States Naval Reserve.”’ 

“Statement in acquiescence appended.” 

Other medical records furnished by the Department of the Navy 
indicate that on November 8, 1943, in undergoing treatment for 
migraine, the veteran gave a history of 3 head injuries during the past 
10 years, 2 of which were followed by unconsciousness. 

It is indicated, therefore, that in executing the mentioned applica- 
tion for national service life insurance, the veteran failed to disclose 
the fact of his illnesses of pneumonia and migraine, of his hospital- 
ization, and of his head injuries. 

The death certificate of the veteran, Dr. Frank S. Rozanski, indi- 
cates that his death was caused by “ruptured esophageal varicosities 
cirrhosis of liver,” on March 5, 1951, 35 days after his submission on 
January 29, 1951, of the mentioned application of insurance (38 days 
after execution on January 26, 1951, of his statement and the medical 
examiner’s statement relative to the condition of his health). Cirrhosis 
of the liver is a disease which is insidious in its inception and gradual 
in its progression to the terminal state. In this case, had the disease 
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had its inception on or after January 26, 1951, date of the medical 
examination, it could not have progressed to a degree severe enough 
to cause death between that time and March 5, 1951, the date of Dr. 
Rozanski’s death. In consideration of the nature of the disease and 
the interval of 38 days’ time between the date of the medical examina- 
tion and the date of death. it is reasonably inferred that on January 
26, 1951, the disease afflicting Dr. Rozanski was in an advanced stage, 
with little doubt as to the existence of attendant symptomatic dis- 
turbances. In this connection, it is noted that in the mentioned appli- 
cation of January 26, 1951, Dr. Rozanski answered in the negative 
the question as to whether he had ever been treated for liver or gall- 
bladder disease. In any event, had the Veterans’ Administration, 
at the time of its consideration of the veteran’s application for insur- 
ance, known that he was suffering from cirrhosis of the liver, the 
application would have been rejected. 

In accordance with the provisions of section 617 of the National 
Service Life Insurance Act of 1940, as amended (38 U.S. C. 817) in 
the event of a disagreement as to any claim arising under such act, 
subject to certain conditions and limitations, suit may be brought 
either in the United States District Court for the District of Columbia, 
or in the district court of the United States in and for the district in 
which the claimant resides. Such suit may be brought at any time 
within 6 years after the right accrued for which claim is made, pro- 
vided that this time limitation is suspended for the period elapsing 
between the filing in the Veterans’ Administration of the claim sued 
upon and the denial of said claim by the Administrator. Since the 
veteran died on March 5, 1951, Mrs. Rozanski has at least until 
March 5, 1957, within which she may file suit to test the correctness 
of the decision of the Veterans’ Administration to the effect that 
there was no national service life insurance in force on the date of the 
veteran’s death. Further, as she was notified of the denial of her 
claim by letter dated April 18, 1951, she has until April 18, 1952, 
within which time she may exercise her right to file an appeal to the 
Administrator of Veterans’ Affairs. To date, she has not appealed 
or filed suit and clearly has not exhausted the administrative and the 
judicial remedies afforded by the law of general applicability. 

As previously indicated, the establishment and subsequent validity 
of a contract of national service life insurance is contingent upon 
compliance with the conditions set forth in the statute authorizing 
the granting of policies of national service life insurance. In this 
case, since no premiums were paid, the statutory requirement necessary 
to the validity of a policy of insurance was not met. Therefore, the 
Veterans’ Administration would have no authority under applicable 
law either to establish a policy of national service life insurance or to 
find that such a policy was in force on the date of death of the veteran. 

The bill, if enacted into law, would be a conclusive legislative 
determination that there was a national service life insurancy policy 
in the amount of $10,000 in full force and effect on the date of the 
veteran’s death, thus establishing liability under a policy of insurance 
which, in fact, had been canceled on Pebtiery 28, 1951, effective 
January 26, 1951, and was not in existence on March 5, 1951, the date 
of death. The Veterans’ Administration is not aware of any justifi- 
cation for the granting of such a gratuity. 
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The bill is not clear as to the source from which it is intended that 
payment of the proceeds of insurance be made. There is no authority 
therein for an appropriation for that purpose. Concerning the 
availability of the national service life insurance fund (a trust fund 
for the benefit of policyholders and their beneficiaries), it is question- 
able whether such fund may be expended constitutionally for a purpose 
which is not a legal obligation thereof, in view of the contract rights 
of the national service life insurance policyholders. 

Enactment of the proposed legislation would be discriminatory in 
that it would single out the individual case of Dr. Frank S. Rozanski 
for special legislative treatment to the exclusion of other cases which 
must be denied where similar circumstances exist. Further, enact- 
ment of the bill might set a precedent for requests for like treatment 
of similar cases. 

The Veterans’ Administration does not believe that private bills 
of this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 

O. W. Crark, 

Deputy Administrator 
(For and in the absence of the Administrator); 





VETERANS’ ADMINISTRATION, 
Boston, Mass., February 23, 1951; 
Mr. Frank S. Rozansk1, 
Worcester, Mass. 
Dear Str: Your application for national service life insurance has 
been approved as indicated below: 


Effective date | Annual 
premium 


Amount Plan 











a I i ll | $10, 000 | 5LPT..| Jan. 26,1951} $98.30 
Me sicimcitiea’ 41.40 


TRE Ee CUES FIONIIIEE 5 ec ctitntecicnnccnsinsinenbannasensd | condita as) 





139. 70 


This notification should be retained as evidence of approval of 
your application, pending receipt of a policy which will be mailed to 
you in the near future. 

To provide continuous protection and prevent the lapse of your 
insurance, future premiums must be paid as they become due or 
within the grace period of 31 days following the due date. All 
premium payments and correspondence in connection with this 
insurance should be identified by the above policy number. 

The total disability income provision has been added to the insur- 
ance as indicated above. 


Yours very truly, 
CLARENCE R. HaArRBeERt, 


Director, Insurance Service; 








1st Session 


85TH CONGRESS t HOUSE OF REPRESENTATIVES | Report 
No. 767 


PAUL NELSON 


Juty 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr, Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8281] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8281) for the relief of Paul Nelson, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 84th Congress, but no action taken by the 
Senate. The facts will be found fully set forth in House Report No. 
142, 84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the prior recom- 
mendation. 


[H. Rept. No. 142, 84th Cong., 1st sess.] 


The purpose of the proposed legislation is to pay the sum of $5,000 
to Paul Nelson, of Worcester, Mass., in full settlement of all his claims 
against the United States arising out of personal injuries sustained by 
him in Worcester on September 21, 1948, when he was assaulted by 
an enlisted man in the Army, who was not acting within the scope of 
his employment. 

STATEMENT OF FACTS 


The history of this proposed legislation is set forth at length in the 
report of the Department of the Army dated October 8, 1951. 

In that report it is stated that Mr. Nelson declared the fight in 
which he was injured was as much his fault as anyone’s; however, 
Mr. Nelson has submitted a sworn affidavit that he made no such 
statement. The fact remains that he was struck in the eye while 
wearing glasses, by a paratrooper, and his eye was so badly injured 
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as to require its removal. It is also the fact that the paratrooper had 
been drinking prior to the assault. 

The committee believes that Mr. Nelson should be compensated 
for this permanent injury, and believes that the statements made by 
the owner of the restaurant wherein the fight occurred and the local 
police should not be relied upon as nonbiased. Mr. Nelson’s reputation 
for veracity is unimpeachable in his community. 

Therefore, the committee recommends favorable consideration of 
the bill, particularly in view of the many precedents for such legisla- 
tion. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., October 8, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetter: The Department of the Army is opposed to 
the enactment of H. R. 4380, 82d Congress, a bill for the relief of Paul 
Nelson. 

This bill would authorize and direct the Secretary of the Treasury 
“to pay, out of any money in the Treasury net otherwise appropriated, 
to Paul Nelson, Worcester, Massachusetts, the sum of $15,000 * * * 
in full settlement of all claims of the said Paul Nelson against the 
United States arising out of personal injuries sustained by him in 
Worcester on September 21, 1948, when he was assaulted by an enlisted 
man of the Army; such soldier was not acting within the scope of his 
employment.” 

During the evening of August 21, 1948 (not September 21, 1948, as 
stated in H. R. 4380) Paul Nelson, then 44 vears of age and a resident 
of Worcester, Mass., became involved in an argument between Pvt. 
William K. May, RA15256759, Company G, 505th Airborne Infantry 
Regiment, United States Army, Camp Edwards, Mass., and a civilian 
in the Quality Lunch and Restaurant, 129 Main Street, Worcester. 
It appears that a fight ensued and that Mr. Nelson struck Private 
May and was struck by May in return, the latter blow breaking Mr. 
Nelson’s eyeglasses and severely lacerating his right eye. This injury 
subsequently necessitated the removal of the eye. It further appears 
that after Mr. Nelson was taken to the Worcester City Hospital he 
identified Private May as his assailant but refused to lodge a complaint 
against him, stating to the police that the brawl was equally his fault. 
No arrest was made, no complaint lodged, and no police report filed. 

On July 9, 1951, Mr. Nelson made the following statement con- 
cerning the incident in which he was injured: 

“Tam an American citizen. I was born and still live in the city of 
Worcester. On August 21, 1948, I was employed by the State Mutual 
Life Assurance Co. of Worcester at a salary of $60 per week. My total 
earnings from January 1, 1948, to August 21, 1948, were approximately 
$1,920. I believe that my loss in money from August 21, 1948, to date 
is approximately $6,021.50. On August 21, 1948, at about 9 p. m. 
I went into the Quality Lunch and ordered a meal. I recall the date 
because I had watched the parade in connection with the convention 
of the Yankee Division which was held in Worcester that afternoon. 
I ate the meal and started to go to the washroom which was in the bar 
side of the restaurant. As I walked by the bar a fight was in progress 
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between a soldier and another civilian. As I passed by the soldier he 
struck me in the right eye, breaking my glasses and driving the glass 
into my eye with his fist. I fell to the floor unconscious. I had never 
seen or spoken to the soldier before at any time. I did nothing to put 
him in fear and did not speak one word to him. I was taken to the 
hospital from the restaurant. As a result of this injury my right eye 
had to be extracted and I incurred medical expense in the amount of 
$741.50. I was working at the time for the State Mutual Life Assur- 
ance Co. making $60 per week. Asa result of my injury I was unable 
to work at all until May 1949 at which time I was employed by the 
Memorial Hospital at a salary of $30 per week. My loss in earning 
capacity was due to having only one eye. My total loss in wages to 
date is $5,280. This statement was written by Frank J. McGrail, 
attorney at 340 Main Street, Worcester, Mass., for Paul Nelson be- 
cause he is unable to write because it is too much of a strain on his 
remaining eye.” 

On July 7, 1951, Apostle George Angelis, 5 Hackfeld Road, Worces- 
ter, Mass., proprietor of the restaurant in which Mr. Nelson was 
injured, made the following statement: 

“T am an American citizen. I have attained 5 years of schooling. 
I am the president and the treasurer of the Quality Lunch & Restau- 
rant, Inec., 129-131-135 Main Street, Worcester 8, Mass. August 21, 
1948, was the date of this incident at about 5 p. m. I observed three 
men, white, in soldiers’ uniforms drinking beer and talking. They 
were talking to Ralph Hanson about the Air Force. Nelson volun- 
tarily offered his opinion several times. I told him to mind his own 
business. He paid no attention. Nelson was drinking but not drunk. 
A soldier hit Ralph Hanson. Hanson was knocked down. The soldier 
waited for Hanson to rise. Nelson rose, walked over to the soldier and 
hit the soldier from the side then the soldier hit him, Nelson, only 
once. Nelson hit the floor. I was approximately 4 feet away. Nel- 
son then said, ‘My eye.’ He was then taken aside and attended to 
by one of the waitresses. I then called the police patrol car. The 
police called the ambulance. Patrolman Mike Kennedy was one of 
the officers to answer the call.” 

On July 8, 1951, Patrolman Michael J. Kennedy, of the Worcester 
Police, made the following statement: 

“T am an American citizen by birth. I ama police officer, employed 
by the city of Worcester for the past 9 years. At approximately 11:05 
p. m., on the night of August 21, 1948, I received a radio message that 
there was a fight at the Quality Lunch, 129 Main Street. I proceeded 
to the scene and entered the restaurant. I observed a man later 
identified as Paul Nelson sitting in a chair and some people were 
attending to a bad laceration on his right eye. I then went to my 
prowl car and called for the doctor and ambulance. By this time 
another officer whom I do not remember came down Main Street to 
the Quality Lunch with a soldier in custody. Apostle Angelis, the 
proprietor of the Quality Lunch, identified the soldier as the man 
involved in the brawl with Nelson. Nelson had by this time been 
placed in the ambulance and removed to City Hospital. I told the 
soldier to get into the cruiser, and two other soldiers who were friends 
of his, but not involved in the incident, came along with the subject 
involved, to City Hospital. 

“One of the doctors on duty whom I do not recall, told me that 
Nelson had a bad eye and he might lose it. I took the soldier into 
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the room where Nelson was, along with the other two soldiers, and 
asked him which one, if any, had assaulted him. He picked out one 
identified as Pfe. William K. May, Company G, 505th Airborne 
Infantry Regiment, Camp Edwards, Mass., serial RA15256759; com- 
manding officer, Captain Dunham. May’s home address is 116 Court 
Street, Cynthiana, Ky. 

“May was the same soldier identified by Angelis as the participant 
in the brawl. 

“T told Nelson that he had a bad eye and did he wish to press any 
charges against May. Nelson said that he did not as the fight was 
as much his fault as May’s. I then called in the following witnesses: 
Dr. George Fanning, Dr. John Cummings, Arthur Jette, male nurse, 
and repeated my statement to Nelson, regards [regarding] the con- 
dition of his eyes and did he want to make any complaint against 
May. In the presence of the above three men, Nelson again repeated 
his statement that it was as much his fault as May, and he did not 
want to press any charges against him. 

“Tt is this investigating officer’s opinion that this brawl began as a 
result of an argument concerning the status of May being a qualified 
paratrooper by Nelson. Both men had been drinking. 

“This was a busy night from a police standpoint as it was the last 
night of the Yankee Division annual convention. May was one of a 
company of paratroopers who had taken part in the parade earlier in 
the afternoon. 

“T did not place May under arrest as I did not witness the incident 
and when Nelson’s condition was then questionable, and the fact that 
he did not wish to make any complaint, May was released.” 


An agent of the Criminal Investigation Division of the Army who 
investigated the incident in which Mr. Nelson was injured found 
that Mr. Nelson had interceded in a fracas between Pvt. William K. 
May and one Ralph Hanson and had struck May and was in return 
struck by May. 

Mr. Nelson was admitted to the Worcester City Hospital at 11:30 
p. m., on August 21, 1948. He was discharged in a seen satis- 


factory condition on September 15, 1948. He was readmitted to the 
hospital on September 30, 1948, and on October 1, 1948, his right 
eye was removed and replaced with a glass eye. He was discharged 
from the hospital on October 5, 1948, “in satisfactory condition.” 

Mr. Nelson is unmarried. He has one child, an illegitimate son, 6 
years of age. He is required by the probate court, Worcester, Mass., 
to contribute $5 a week toward this child’s support. 

The Department of the Army has been advised that on December 
31, 1948, Mr. Nelson was awarded $1,251.25 by the Travelers Insur- 
ance Co. under an insurance policy carried by the Quality Lunch & 
Restaurant, Inc., on account of the personal injury sustained by 
him in said restaurant on August 21, 1948. Presumably that amount 
has been paid to Mr. Nelson. 

After a careful consideration of the evidence in this case it is the 
view of the Department of the Army that such evidence establishes 
by a fair preponderance thereof that Paul Nelson was at least as 
much to blame as Private May for the interchange of blows resulting 
in the claimant’s injury. Furthermore, even if Private May could 
be regarded as alone responsible for Mr. Nelson’s injury, as con- 
tended by the latter in his statement of July 9, 1951, hereinbefore 
quoted, the injury would then have resulted from a criminal act on 
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the part of Private May, committed while he was not acting within 
the scope of his employment as a soldier. It is well established that 
the United States is not responsible for the acts of its officers, agents, 
or employees while acting outside the scope of their employment. 
Therefore, under the circumstances of this case, there is no basis 
for the granting of the special relief proposed by H. R. 4380. The 
Department of the Army, accordingly, recommends that this bill be 
not favorably considered by the Congress. 
The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 
FranxK Pace, Jr., 
Secretary of the Army. 


Marcu 11, 1952. 
CoMMONWEALTH OF MASSACHUSETTS, 
Worcester, ss: 
To Whom It May Concern: 

I, Paul Nelson, of Worcester, Mass., further say that at no time 
did I state to the police or anyone else that the brawl was equally my 
fault. I at no time had any opportunity to defend myself and did 
nothing in any way to provoke the assault on me. I told the police 
that I did not want to have May arrested because I did not see how 
that would repair the damage to my eye. 

Paut NELson. 

Subscribed and sworn to before me on March 11, 1952. 


[SEAL] Frank J. McGrain, 
Notary Public. 


My commission expires February 9, 1956. 


State or MASSACHUSETTS, 
County of Worcester, ss: 
To Whom It May Concern: 


My name is Ralph Hanson. 

I am an American citizen. I was born and still live in the city of 
Worcester. On August 28, 1948, I was in the Quality Lunch in 
Worcester. I was sitting at the bar talking to three paratroopers 
about the service. I had been in the airborne service myself during the 
war. Suddenly I felt a blow on the back of my head and I fell to the 
floor. I don’t remember anything clearly after that. I received a 
large lump the size of an egg on the back of my head. Prior to this 
assault, there was no conversation between Paul Nelson and the sol- 
diers at all, as I was the one talking to them. I have never been 
interviewed at any time by any investigator for the Army. 

Raupx# Hanson. 

Above statement subscribed and sworn to before me on January 12, 
1952. 


[SEAL] Frank J. McGratt, 
Notary Public. 
My commission expires February 9, 1956. 
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CoNGRESS OF THE UNITED SratEs, 
House or REPRESENTATIVES, 
Washington, D. C., July §, 1953. 
In re H. R. 3237, 83d Congress, for the relief of Paul Nelson. 
Hon. Tuomas J. LANE 

House of Representatives, Washington 25, D. C. 

Dear Cotieacue: | understand that the chairman of the House 
Judiciary Committee has appointed you to consider H. R. 3237 of the 
83d Congress, which I introduced for the relief of Paul Nelson. 

Referring to some Government reports questioning the entitlement 
of Mr. Nelson to any relief, may I submit the following comments: 

Under date of March 11, 1952, Mr. Nelson executed an affidavit 
which is on file, proclaiming that ‘“‘at no time did I state to the police 
or anyone else that. the brawl was equally my fault.” 

As a result of the incident, Nelson lost 1 eye, and since the date 
it occurred, September 21, 1948, he has been unable to work steadily 
because of severe constant headaches and visual restriction of the 
1 eye. 

3. The introduction of extraneous matter in the Government’s 
report is an attempt at prejudice that has nothing whatever to do with 
the truth of this particular incident. Nelson’s community reputation 
for veracity is excellent. 

The only evidence statements adverse to Nelson’s petition are 
the reports coming from the restaurant proprietor and the police 
officers on the beat. It can be reasonably inferred that the fear of 
civil responsibility of the restaurateur would humanly inspire prejudice, 
and that the officers on that regular beat would be inclined to friend- 
liness toward him. 

The clear fact stands out that an ordinary civilian was horribly 
and permanently injured for life by a paratrooper in the United States 
Army specially trained in the art of aggressive physical assault. 
There is evidence to show that the paratrooper in question was in a 
celebrating mood following a local parade, and had been consuming 
intoxicating liquor for an uncetermined time It is also a pointed 
fact that Nelson was wearing glasses at the moment he was struck, 
and as a result of the glass being broken and entering his eyes, one 
eye had to be removed. 

From all the information afforded me, it is my considered opin- 
ion that the reluctance of Nelson to call for the arrest of the para- 
trooper was inspired by unselfish patriotic motive, together with no 
revelation at the time of the grievous extent of his personal injury. 

From all the evidence surrounding this case, I earnestly believe 
diene is every moral justification to warrant approval of this bill, and 
I respectfully request that these considerations be presented to your 
committee for their judgment and action. 

Many thanks for your courtesy, and with best personal wishes. 

Sincerely, 
Harotp D. Donouus, 
Member of Congress. 


O 
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JAMES E. DRISCOLL 


Juty 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8282] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8282) for the relief of James E. Driscoll, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by the committee in the 
84th Congress, but no action taken by the Senate. The facts will be 
found fully set forth in House Report No. 2226, 84th Congress, which 
is appended hereto and made a part of this report. Two similar bills, 
Private Laws Nos. 886 and 889, were passed in the 84th Congress 
and signed by the President. Therefore, your committee concur in 
the prior recommendation. 


{H. Rept. No. 2226, 84th Cong.] 


The purpose of the proposed legislation is to pay the sum of $177.40 
to James E. Driscoll. Such sum represents a judgment rendered 
against him by reason of an automobile accident in Worcester, Mass., 
on November 28, 1953, in which a private automobile was damaged 
by a United States Post Office Department vehicle being operated 
by the said James E. Driscoll on official business. 

The Post Office Department states in its report dated December 
27, 1955, that it would have no objection to the enactment of this 
bill. Therefore, your committee concur in that recommendation. 
The report is as follows: 


3014°—58 H. Rept. 85-1, vol 6—-— 46 
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Post Orrice DEPARTMENT, 
OFFICE OF THE SOLICITOR, 


Washington, D. C., December 27, 1956. 
Hon. Emanvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representativess. 

Dear Mr. CuHarrmMan: Reference is made to your request for a 
report on H. R. 7515, a bill for the relief of James E. Driscoll. 

The records of this Department show that about 5:30 p. m. on 
November 28, 1953, James E. Driscoll, was operating mail truck No. 
55372 on official business at Worcester, Mass., while in the performance 
of his duties. Mr. Driscoll drove the mail truck east on Grand Street 
to the intersection of Southgate Street, where he negligently failed to 
give the right-of-way to a vehicle owned and operated by David F. 
Mills, which was proceeding north. The mail truck collided with the 
private vehicle at the intersection. ‘The impact spun the car around 
with the result that Mr. Mills lost control of the same and collided 
with the private car of Edward E. Boucher which was parked at the 
curb on Southgate Street. 

Mr. Boucher instituted suit in central district court, Worcester, 
Mass., against Carrier James E. Driscoll and David Mills jointly for 
$200 and on April 22, 1955, obtained a judgment against Carrier 
Driscoll for the sum of $150. 

While the amount specified in the bill is $177.40, it is assumed that 
the difference between this amount and the amount of the judgment, 
or $27.40, is for court costs. 

In view of the fact that this loss resulted from facts which ordinarily 
would give rise to a claim under the Federal Tort Claims Act, this 
Department would interpose no objection to the enactment of this 
legislation. 

The Bureau of the Budget has advised that there would be no 
objection to the presentation of this report to the committee. 

Sincerely yours, 
Ase McGrecor Gorr, 
The Solicitor. 


House oF REPRESENTATIVES, 
Washington, D. C., May 28, 1956. 
In re H. R. 7515, for the relief of James E. Driscoll 
CHAIRMAN, COMMITTEE ON THE JUDICIARY, 
United States House of Representatives, 
Washington, D. C. 

Dear Mr. CuarrMan: On or about November 28, 1953, an auto- 
mobile owned and operated by one David Mills traveling along South- 
gate Street, Worcester, Mass., at accelerated speed, entered Grand 
Street, in said city, without observing a legal stop sign, and collided 
with a Post Office Department truck operated by postal employee, 
James EK. Driscoll. After hitting the postal truck and turning it 
completely around in the middle of the intersection, the Mills car 
continued on out of control and struck a parked vehicle owned by 


one Edward E. Boucher, unoccupied, inflicting certain physical 
damage. 
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Apparently because of the Government vehicle involved, Mr. 
Boucher initiated civil suit in the Worcester Central District Court 
versus James E. Driscoll et al., and was awarded damages in the 
amount of $160.95 plus $16.45 costs, totaling $177.40, following which 
judgment was executed and Mr. Driscoll paid the damages. 

Investigation reveals that Driscoll was proceeding along Grand 
Street at a speed of between 10 to 12 miles an hour, having just atarted 
up from a box collection, being on the legal side of the road and in 
observance of all traffic requirements, when Mr. Mills’ car suddenly 
came through the intersection in violation of a stop sign and at an 
illegal speed, striking the postal vehicle with such force as to turn 
it completely around and to knock Mr. Driscoll out of the truck. 

There is testimony that Mr. Mills admitted at the scene that he 
had not observed the stop sign but thereafter retracted his story in 
the court proceedings. 

There is also evidence that the attorney for the plaintiff requested 
out-of-court settlement with the Government attorney representative 
of Mr. Driscoll, who answered that Mr. Driscoll was so much in the 
right that no compromise settlement could justly be considered. 

Further evidence shows that said Mr. Mills never notified his own 
insurance company or made claim for damage to his automobile or for 
any reimbursement of doctor bills, although he had made a claim of 
being severely hurt. 

It is obvious that the plaintiff brought suit against Mr. Driscoll 
because of the Government vehicle involved and also entered civil suit 
in the local district court instead of filing claim against the Govern- 
ment in Federal court because of substantial doubt about the full 
merit of the negligence allegation. It is also to be reasonably deduced 
that had the suit been filed in Federal court or claim made against the 
Government, the Post Office Department would have accepted the 
claim, under the facts and circumstances, and assumed the damage. 
It truly appears that Mr. Driscoll was made for practical reasons the 
unwitting goat of this judicial procedure, and to deny him relief under 
the circumstances would be the imposition of grave injustice and 
serious hardship through no fault of his own. 

Respectfully, 
Harotp D. Dononus, 
0 Member of Congress. 
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RAJKA MARKOVIC AND KRUNOSLAV MARKOVIC 


Juty 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. FrrauHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1652] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1652) for the relief of Rajka Markovic and Krunoslav Marko- 


vic, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of two minor children who are coming for adoption by their 
United States-citizen aunt and uncle. 


GENERAL INFORMATION 


The beneficiaries are 17- and 15-year-old natives and citizens of 
Yugoslavia who reside in that country with their natural parents but 
have been released for adoption to their United States-citizen aunt 
and uncle. 

The pertinent facts in this case are contained in a letter dated 
August 7, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 7, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 

relative to the bill (H. R. 7271) for the relief of Rajka Markovic and 
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Krunoslav Markovic, there is attached a memorandum of informa- 
tion concerning the beneficiaries. This memorandum has _ been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the Chicago, IIl., office of this Service, 
which has custody of those files. 

The bill would grant the beneficiaries nonquota status under sec- 
tions 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that they shall be considered the natural-born 
alien children of a United States citizen. 

As quota immigrants the beneficiaries would be chargeable to the 
quota for Yugoslavia. 

Sincerely, 
— ——,, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RAJKA MARKOVIC AND 
KRUNOSLAV MARKOVIC, BENEFICIARIES OF H. R, 7271 


Information concerning this case was obtained from Mr. 
Francis Joseph Skye, the beneficiaries’ proposed adoptive 
a and interested party. Mr. Skye is also their grand- 
uncle. 

The beneficiaries, Rajka Markovic and Krunoslav Marko- 
vic, natives and citizens of Yugoslavia, were born on October 
12, 1939, and January 1, 1941, respectively. Neither has 
ever married. They reside with their natural parents at 
Gundulic Street, Pakrac, Yugoslavia. Both are attending 
school. They have no assets. 

The beneficiaries have never been in the United States. 
According to Mr. Skye, both were refused visas by the 
American consul, Belgrade, Yugoslavia, on February 7, 
1946, because the quota for Yugoslavia was oversubscribed. 

The interested party, Mr. Francis Joseph Skye, a natural- 
ized citizen of the United States, was born July 13, 1895. 
He is married to a United States citizen. They adopted a 
daughter in infancy, and desire to adopt the beneficiaries 
upon their arrival in the United States. He is self-employed 
as an orthopedic technician with an average annual income 
of $12,000. He has savings of $15,000 and property valued 
at $100,000. He stated that he would support the bene- 
ficiaries if they are permitted to enter the United States. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, June 28, 1956. 


Hon. EMAanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Ceiuer: I refer to your letter of May 1, 1956, requesting 
a report of the facts in the cases of Rajka Markovic and Krunoslav 
Markovic, the beneficiaries of H. R. 7271, which was introduced by 
Mr. Price on July 11, 1955. 
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The files of the Department contain a report dated June 8, 1956, 
from the Embassy at Belgrade, stating that the children referred to 
are registered on the waiting list of nonpreference immigrants under 
the Yugoslav quota with a priority date of April 7, 1947. 

The cases were preliminarily approved in November 1951, but 
action could not be taken in their cases owing to the oversubscribed 
condition of the Yugoslav quota. 

Owing to the continued heavy demand against the Yugoslav quota, 
the children must expect to encounter an indefinite wait before con- 
sideration could be given to their applications for nonpreference 
immigrant visas. 

In the event that the proposed legislation should be enacted, it 
would be possible for the consul to give prompt consideration to the 
children’s visa applications if a petition for their nonquota status 
filed by Mr. Skye should be approved by the Attorney General, and 
if they should obtain passports and exit permits and should be able 
to reach the United States before they became 21 years of age. 

Sincerely yours, 
Roiutanp WELCH, 
Director, Visa Office. 


Mr. Price, the author of H. R. 1652, submitted the following state- 
ment and affidavits in support of his bill: 


Mr. Chairman, I respectfully urge the Subcommittee on 
Immigration of the House Committee on the Judiciary to 
give favorable consideration to H. R. 1652, for the relief of 
Rajka Markovic and Krunoslav Markovic. 

The beneficiaries of this bill are the niece and nephew of 
my constituent, Mr. Francis Skye, of East St. Louis, Ill., a 
highly respected citizen and businessman. Mr. Skye is finan- 
cially capable of caring for the personal, financial, and spiri- 
tual needs of the Markovic children. 

For over 10 years I have known of Mr. Skye’s interest in 
bringing these children into the United States for adoption so 
that he might provide them with educational opportunities 
they are unable to experience in their country of Yugoslavia. 
It is my hope that the committee will give favorable con- 
sideration to my bill. I wish to add that I personally know 
Mr. Skye, and have the highest regard for his irreproachable 
character and integrity. 


PETITION 
IN THE COUNTY COURT OF ST. CLAIR COUNTY, ILL. 


Francis J. Skye AND Marian J. Sxyz, His Wires, Pett- 
TIONERS v. RaskA Markovic, Krunostav Markovic, 
Kristo Markovic AND IvANKA Markovic, RESPONDENTS 


(Adoption Law No. 19200—21-345 No. 1975c) 


Francis J. Skye and Marian J. Skye, petitioners, through 
John J. Driscoll, their attorney, state as follows: 

1. That they are husband and wife, living and residing at 
15 Hilltop Drive, East St. Louis, St. Clair County, Ill., 
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and are reputable citizens, property owners, and taxpayers 
of said city, county, and State. 

2. That the respondent, Rajka Markovic, is a minor fe- 
male child, born October 12, 1939, in Pakrac, Yugoslavia, 
and the respondent, Krunoslav Markovic, is a minor male 
child, born January 1, 1942, in Pakrac, Yugosalvia; that the 
respondents, Kristo Markovic and Ivanka Markovic, are 
the natural father and mother of said minor children and 
that they now live and reside in Pakrac, Yugoslavia. 

3. Petitioners further state that application has been 
made with the Bureau of Immigration of the United States 
Government for the entry of the two minor children to this 
country and the petitioner, Francis J. Skye, has assumed 
and guaranteed the proper support and maintenance of said 
children; that he and his wife, Marian J. Skye, desire to 
legally adopt each of the said children and, after they have 
become residents of the State of Illinois and have been prop- 
erly served with process, petitioners will file herein the con- 
sents of each of said minors and also the entry of appearance 
and consent of their parents to such adoption. 

4. Petitioners further state that they are ready, able, and 
willing to assume all of the duties of natural parents toward 
the said minor children and will properly provide for their 
supervision and education; that they are of the same religious 
belief as the said children, and request that upon a final hear- 
ing of this cause they be declared, for all legal intents and 
purposes, the lawful children of the petitioners with full rights 
of inheritance and other rights incident to such relationship. 

Francis J. SKYE, 
Marian J. SKYE, 
Petitioners. 
Joun J. Driscou., 
Attorney for Petitioners, 
505 Spivey Building, East St. Louis, Il. 

Subscribed and sworn to before me this 6th day of June 

A. D. 1957. 


[SEAL] Betty T. Ometson, 
Notary Public. 
My commission expires March 21, 1961. 





IN THE COUNTY COURT OF ST. CLAIR COUNTY, ILLINOIS 


Strate oF ILLINOIS, 
County of St. Clair, ss: 


In the Matter of Rajka and Krunoslav Markovic, Alleged To 
Be Dependent Children 


ENTRY OF APPEARANCE AND CONSENT 


I, Ivanka Markovic, of Pakrac, Yugoslavia, being the 
mother of Rajka Markovic and Krunoslav Markovic, a fe- 
male child born on the 12th day of October 1939 and a male 
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child born on the 1st day of January 1942, being of full le- 
gal age and under no legal disability, hereby waive the is- 
suance and service of process upon me in the above cause and 
hereby enter my utikimitéd appearance in said cause sub- 
mitting myself to the jurisdiction of the court, as fully as if 
summons had been duly issued and served upon me, as by 
statute made and provided, and hereby consent that a hear- 
ing in said cause may be held at any time after the filing 
of this instrument. 

I hereby consent to any order of court in said cause finding 
my said children, Rajka Markovic and Krunoslav Markovic, 
to be dependent children, and to the appointment by the 
court of a guardian of the person of said child fully empowered 
by the court to enter an appearance in any court of competent 
jurisdiction, and consent to the adoption of my said child to 
any proper person or persons approved by the court, without 
further notice to or consent by me. 

I further show unto the court that I was born on the 11th 
day of May 1912, and that I am not the sole legal parent of 
said Rajka Markovic and Krunoslav Markovic. 


[SEAL] Ivanka Markovic. 

Dated at Pakrac, Yugoslavia, this 12th day of June 1954. 

[SEAL] — —— 
Notary Public. 


In tHE County Court or St. Criarr County, ILn. 


Strate oF ILLINOIS, 
County of St. Clair, ss: 


In the Matter of Rajka and Krunoslav Markovic, Alleged To Be 
Dependent Children 


ENTRY OF APPEARANCE AND CONSENT 


I, Kristo Markovic, of Pakrac, Yugoslavia, being the 
father of Rajka Markovic and Krunoslav Markovic, a female 
child born on the 12th day of October 1939 and a male child 
born on the 1st day of January 1942, being of full legal age 
and under no legal disability, hereby waive the issuance and 
and service of process upon me in the above cause and 
hereby enter my unlimited appearance in said cause, sub- 
mitting myself to the jurisdiction of the court, as fully 
as if summons had been duly issued and served upon me, as 
by statute made and provided, and hereby consent that a 
hearing in said cause may be held at any time after the filing 
of this instrument. 

I hereby consent to any order of court in said cause finding 
my said children, Rajka Markovic and Krunoslav Markovic, 
to be dependent children, and to the appointment by the 
court of a guardian of the person of said children fully em- 
powered by the court to enter an appearance in any court 
of competent jurisdiction, and consent to the adoption of 
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my said children to any proper person or persons approved 
by the court, without further notice to, or consent by, me. 8 
I further show unto the court that I was born on the 28th 


day of September 1911, and that I am not the sole legal 
parent of said Rajka Markovic and Krunoslavy Markovic. 


Kristo Markovic. 
Dated at Pakrac, Yugoslavia, this 12th day of June 1957. 
[SEAL] 








Notary Public. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1652 should be enacted and, accordingly, 
recommends that it do pass. i 


C 
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MARIAN DIANE DELPHINE SACHS 


Jury 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5721] 


The Committee on the Judiciary, to whom was referred the bill 


(H. R. 5721) for the relief of Marian Diane Delphine Sachs, having 


considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to provide for the retention of United 
States citizenship in the case of Marian Diane Delphine Sachs, by 
considering that her residence in the United States between July 1940 
and December 1945 shall be held to meet the residence requirements 
imposed by Private Law 694 of the 82d Congress. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated June 
5, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., June 5, 1957. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 5721) for the relief of Marian Diane Delphine 
Sachs, there is attached a memorandum of information concerning 
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the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill would preserve the United States citizenship of the bene- 
ficiary by providing that, for the purposes of Private Law 694 of the 
82d Congress, the periods of her physical presence in the United 
States shall be held to have occurred subsequent to her 14th birthday. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIAN DIANE DEL- 
PHINE SACHS, BENEFICIARY OF H. R. 5721 


Marian Diane Delphine Sachs was born on October 31, 
1935, in Neuilly, France. She derived United States citizen- 
ship through her father, Arthur D. Sachs, a native-born 
United States citizen, who had lived in the United States 
for approximately 53 years prior to her birth. Her mother, 
Georgette Boyer Sachs, a native of France, became a nat- 
uralized citizen of the United States in 1938. The bene- 
ficiary is unmarried. Her only other close relatives are a 
half-brother, a native-born United States citizen, residing in 
Bedford, Conn., and a half-sister, a native-born United 
States citizen, residing in White Plains, N. Y. The bene- 
ficiary has a yearly income of more than $20,000 from 
investments. 

The beneficiary has resided abroad with her parents since 
birth, with the exception of several visits to the United 
States of short duration and except for the period from July 
1940 to December 1945 during which she and her parents 
were continuously in the United States. She last entered 
the United States in November 1956 and is presently residing 
in New York City. 

Private Law 694 was enacted on June 11, 1952, in behalf of 
the beneficiary. It provides that notwithstanding section 
201 (g) of the Nationality Act of 1940, the beneficiary shall 
be considered to have retained her United States citizenship 
regardless of any period of residence outside of the United 
States: provided, that she be physically present in the 
United States or its outlying possessions for a period or 
periods totaling 5 years between the ages of 14 and 28 
years; and provided further, that if she is abroad for such 
time that it becomes impossible for her to complete 5 years 
of physical presence in the United States or its outlying 
possessions before reaching the age of 28 years, her American 
citizenship shall thereupon cease. 


Mr. Walter, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of this legislation. In support of his bill, Mr. Walter 
submitted the following memorandum and affidavits: 
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RE MARIAN DIANE DELPHINE SACHS 


Marian was born on October 31, 1935, at the American 
Hospital, Neuilly, sur le Seine, Paris, France. Her father, 
Arthur Sachs, is a native-born American citizen. Her 
mother, whose maiden name was Georgette Boyer, was a 
French citizen at the time of Marian’s birth, but on August 18, 
1938, Georgette Boyer Sachs became an American citizen by 
naturalization. 

Marian has been physically present within the United 
States during the following periods: May 1937—August 1938, 
July 1940—December 1945, March—June 1948, June-Septem- 
ber 1950, October-November 1952, October 1954—-January 
1955, July-September 1955, December 1956—or a total to 
date of approximately 7% years. 

It has always been the intention of Marian and her parents 
that she retain her American citizenship. Although she has 
spent considerable time in France, where she has been a 
tremendous moral and spiritual support of her ailing, elderly 
maternal grandmother, Marian has not only been exposed 
abroad to education on the American way of life but, as has 
been set out above, has been in this country for periods total- 
ing close to 8 years. Marian was born in Paris under emergent 
conditions, unfortunately thwarting her parents’ carefully 
made plans to have her delivered, after a normal, full term, 
in a New York hospital. The situation is best described in 
the translation of a doctor’s certificate, dated November 26, 
1956, signed by R. Couvelaire (42 rue Boileau, Paris), 
which reads as follows: 

“T certify, as assistant of my father, Prof. Alexandre 
Couvelaire, that Mrs. Arthur Sachs, at the time pregnant 
for 7 months and prematurely threatened with delivery, 
was in August 1935 transported by ambulance from Le 
Touquet to the American Hospital of Neuilly and remained 
in bed for 2 months before the Caesarean operation per- 
formed the 31st of October 1935. 

“There can be no question that without these precautions, 
the interruption of the gestation was certain as well as the 
likelihood of the life of the child.” 

It was suddenly called to Marian’s attention early in 1952, 
while she was traveling abroad, that under the provisions of 
section 201 (g) of the Nationality Act of 1940 (the law then 
in force), a child in her status—that is, a child who acquired 
American citizenship at birth by virtue of being born abroad 
to an alien parent and an American citizen—could retain 
her American citizenship only by residing in this country for 
a period or periods totaling 5 years between the ages of 13 
and 21. Having been in this country only 3 months and 26 
days after attaining the age of 13 years, Marian would have 
had to take up residence here before February 26, 1952, or 
she would not retain her American citizenship under the 
proviso of section 201 (g) which terminated such citizenship 
where such a child resides abroad for such a time “that it 
becomes impossible for him to complete the five years’ resi- 
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dence in the United States see before reaching the age 
of twenty-one years.’ 

The exceptional circumstances SiirdbisNtit Marian’s case 
were recognized by Congress, which without objection by 
any member of the House or Senate Judiciary Committee 
or of the House or Senate, enacted Private Law 694, 82d 
Congress, approved by the President on June 11,1952. This 
law confirmed the fact that Marian is a United States citizen 
by birth, but required her, in order to retain such citizenship, 
to be physically present here for a period or periods totaling 
5 years between the ages of 14 and 28 years. 

Marian is in this country now and has been since late last 
year. Retaining her American citizenship is and has been 
an overriding compulsion. So much so that, with ample 
justification, she should be allowed to retain her native-born 
American citizenship immediately. 

Historically, the 5-year residence requirement is intended 
by general law to expose the citizen to the American way of 
life, to indoctrinate the citizen in the American tradition. 
The age when this 5 years must begin was perforce arbitrary 
and obviously, there is no magic about any particular age 
selected. In the 1940 law, for example, it was 13, while the 
outside age limit was 21; in the McCarran-Walter law it is 
14, and the outside age limit is 28. In Marian’s s case, how- 
ever, the special private law, with 14 years of age as the 
starting point, works an unnecessary hardship without 
insuring any noticeable advantage to this country. She 
has been in this country for periods totaling almost 8 years, 
of which 5% years were consecutive; both parents are Amer- 
ican citizens; when abroad, she has been educated by tutors 
carefully selected by her parents to insure proper American 
orientation; this educational exposure to Americanism is 
currently being supplemented by the practical experience in 
an American investment banking house in New York. She 
is not asking for anything more than what Congress did in 
1952 for Ambassador Dunn’s granddaughter in Private Law 
610, 82d Congress. 

There is another reason why Marian should have her 
citizenship by birth immediately. 

National policy on citizenship is now reflected in the 
McCarran-Walter law, act of June 27, 1952 (66 Stat. 166). 
Under section 320 of that act (8 U.S. C. 1431) a child born 
outside the United States, one of whose parents at the time 

f birth was an alien and the other a citizen of the United 
States, shall become a citizen upon the naturalization of the 
alien parent if the child is under 16 years of age at the time, 
and if the child is residing in the United States pursuant to 
lawful admission for permanent residence at the time of such 
naturalization and begins to reside permanently in the 
United States while under the age of 16 vears. Translated 
into the posture of Marian’s case, these are the facts: 
Marian was born outside of the United States; at the time of 
her birth her mother was an alien and her father was and has 
never ceased to be a citizen of the United States; her alien 
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parent was naturalized when Marian was less than 3 years 
old; Marian began to reside in the United States even before 
her mother’s naturalization. 

Thus, it appears that under the present law, citizenship 
can be acquired by children with far less qualifications than 
those possessed by Marian, and they can retain such citizen- 
ship as long as the statutory provisions are observed, while 
Marian, identified in law as a citizen of the United States by 
birth, risks that status if she fails to observe a 5-year resi- 
dence requirement—not imposed on the first class described. 
In short, it is not a question whether there is still time to 
meet the provisions of the law; it is a question whether, in all 
fairness, she should be required to. 

It is submitted, therefore, that Marian should be permitted 
to acquire her status immediately. 


Repustic oF France, Crry or Paris, 
Embassy of the United States of America, ss: 

My name is Arthur Sachs. I am a native-born American 
citizen. I married Georgette Boyer on December 10, 1930. 
Georgette Boyer Sachs was naturalized an American citizen 
on August 18, 1938. 

After several vears of marriage, not having any children, 
my wife consulted a nationally known gynecologist, Dr. 
Watson of the New York Medical Center. He advised her 
to undergo an operation which he assured her would enable 
her to have a child. This operation was successfully per- 
formed at the Nurses Hospital in New York. 

My wife and I were abroad in 1935 in the spring of which 
year, when my wife was pregnant, she put herself in the 
hands of a Paris doctor, Prof. Alexandre Couvelaire. It was 
our plan for her to remain under the care of Dr. Couvelaire 
until the autumn of 1935, when we planned to go to New 
York for the birth of the child. 

In August of 1935, while my wife and I were in Le Touquet, 
France, she was threatened with a miscarriage. I imme- 
diately sent for Dr. Couvelaire from Paris who spent 3 days in 
Le Touquet with my wife. The result of this medical care 
was that the miscarriage was avoided. An ambulance from 
the American Hospital in Neuilly-Paris was sent for and my 
wife was transferred to the American Hospital. After stay- 
in the hospital for a short time she was permitted to return to 
an apartment in Paris where she remained in bed until the 
morning of October 31, 1935, when, the birth of a child being 
imminent, she was transferred again to the American Hos- 
pital in Paris. On that day it became apparent, after ex- 
amination, that a normal delivery was not possible, so that 
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at 2 p. m. of that day our daughter, Marian Diane Delphine 
Sachs, was born following a Caesarean operation. 


ArTHUR SACHS. 
Sworn to before me this 4th day of March 1957. 


[SEAL| Rosert A. Lewis, 
Notary Public, 
Vice Consul of the United States of America. 





Repvustic oF France, Crry or Paris, 
Embassy of the United States of America, ss: 

My name is Georgette Boyer Sachs, a naturalized American 
citizen, wife of Arthur Sachs. 

I have read the affidavit of March 4 of Arthur Sachs, 
which contains the facts surrounding the birth of our 
daughter, Marian Diane Delphine Sachs, and hereby attest 
that all the statements set out therein are true. 

GerorGEeTTE Boyer SAcus. 


Sworn to before me this 4th day of March 1957. 


[SEAL] Rosert A. Lewis, 
Notary Public, 
Vice Consul of the United States of America. 


Upon consideration of all the facts in this case, the committee is 


of the opinion that H. R. 5721 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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RELIEF OF CERTAIN ALIENS 


JuLy 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Hypr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. J. Res. 392] 


The Committee on the Judiciary to whom was referred the joint 
resolution (H. J. Res. 392) for the relief of certain aliens, having con- 
sidered the same, report favorably thereon with amendments and rec- 
ommend that the joint resolution do pass. 

The amendments are as follows: 

On page 1, line 6, strike out the name “Linda King,”. 

On page 1, line 7, after the name “Ezra Dweck,” strike out the name 
“Bill” and substitute in lieu thereof the name “Billy”. 

On page 1, line 9, after the name “Giuseppe Favorito,” insert the 
name “Hubert Wellington James,”. 

On pages 2, lines 22 and 23, strike out the following language : “, also 
known as Alf Anderson” and substitute in lieu thereof the following 
“(also known as Alf Anderson)”. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of this joint resolution, as amended, is to grant 
the status of permanent residence in the United States to 18 persons 
and to authorize the Attorney General to cancel deportation in the 
cases of 2 persons. 

The purpose of the amendments is to delete one name, that of Linda 
King, in view of the fact that her immigration status has been adjusted 
administratively, to correct the spelling of 1 name, to add 1 name to 
the joint resolution, and, to correct an error in drafting. 
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GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution, as amended, is designed to grant 
the status of permanent residence in the United States to 17 persons. 
This section also provides forthe payment of the required visa fees 
and for appropriate quota deductions, as well as for the posting of a 
bond as surety that one beneficiary will not become a public charge. 
The beneficiaries of this section were the subjects of individual bills, 
as follows: 

H. R. 1787, by Mr. Roosevelt. 
H. R. 1746, by Mr. Roosevelt. 
H. R. 1748, by Mr. Roosevelt. 
H. R. 1869, by Mr. Younger. 
H. R. 1873, by Mr. Younger. 
H. R. 1895, by Mr. Zelenko. 

H. R. 2092, by Mr. Multer. 

H. R. 2270, by Mr. Miller of California. 
H. R. 3124, by Mr. Aspinall. 
H. R. 3194, by Mr. Santangelo. 
H. R. 3195, by Mr. Santangelo. 
H. R. 3573, by Mr. Ostertag. 
H. R. 3693, by Mr. Delaney. 
H. R. 3695, by Mr. Delaney. 

Section 2 of the joint resolution is designed to grant the status 
of permanent residence in the United States to one person and also 
provides for the payment of the required visa fee. However, the quota 
deduction has been omitted in view of the fact that the beneficiary is 
entitled to nonquota status. This beneficiary was the subject of the 
following bill: 

H. R. 7619, by Mr. Santangelo. 

Section 3 of the joint resolution, as amended, authorizes the Attor- 
ney General to cancel deportation proceedings in the cases of two 
persons who were the subjects of the following bills: 

H. R. 2087, by Mr. Magnuson. 
H. R. 3182, by Mr. Multer. 

A brief summary of each case, departmental reports, and such addi- 
tional information as was submitted to the committee appear below 
in the order that the names of the beneficiaries appear in House Joint 

Resolution 392, as amended. 


H. R. 1737, by Mr, Roosevelt—Ka Tim Lee, Veng Tang Wong Lee 
and William Cleveland Lee f , 
The beneficiaries are husband and wife, ages 38 and 32, respectively 
and their 8-year-old son who was born on the high seas. They are of 
the Chinese race and are citizens of Portugal. In addition to their 
minor child, who is a beneficiary of this legislation, the adult bene- 
ficiaries have three children who are native-born citizens of the United 
States. All of the beneficiaries were admitted to the United States as 
visitors in 1947, 
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The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary dated May 20, 1957. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 20, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 1737) for the relief of Ka Tim Lee, Veng 
Tang Wong Lee, and William Cleveland Lee, there is attached a 
memorandum of information concerning the beneficiaries. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiaries by the Los Angeles, 
Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required numbers be deducted from the appropriate 
immigration quotas. 

As quota immigrants, the beneficiaries are chargeable to the quota 
for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE KA TIM LEE, VENG TANG WONG 
LEE, AND WILLIAM CLEVELAND LEE, BENEFICIARIES OF H. R. 
1737 


Ka Tim Lee, also known as Lee Wai Hoi, was born on 
September 30, 1918, at Macao. His wife, Veng Tang Wong 
Lee, nee Wong, was born on October 13, 1924, at Macao. 
Their son, William Cleveland Lee, was born on August 24, 
1948, on the high seas. They are of the Chinese race and 
citizens of Portugal. The adult beneficiaries were married 
on May 9, 1947. In addition to William Cleveland Lee, they 
also have three younger children born in the United States. 
The family resides at 63414 East 21st Street, Los Angeles, 
Calif. 

Ka Tim Lee is a graduate of Sun Yet Sun University, 
Canton, China. He is employed as a waiter at a restaurant 
in Los Angeles, Calif. His wages and tips amount to approxi- 
mately $300 a month. Mrs. Lee is a graduate of Fat Siung 
College, at Canton, China. She is employed as a clerk in a 
clothing store in Los Angeles, Calif., where she receives $64 
a week. They have assets valued at about $5,000, including 
2 automobiles, savings, furniture, and personal property. 

The beneficiaries last entered the United States at San 
Francisco, Calif., on August 25, 1948, when they were ad- 
mitted as visitors until February 24,1949. Deportation pro- 
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— were instituted on the grounds that they had re- 
mained longer than permitted as visitors and orders of de- 
portation were entered on May 2, 1952. Applications to 
adjust the statuses of the adult beneficiaries under section 4 
of the Displaced Persons Act of 1948 were denied on June 
11, 1953, for the reason that they could not establish that 
they were unable to return to Macao because of fear of perse- 
cution on account of race, religion, or political opinions. 
Private bills H. R. 9385, 83d Congress, and H. R. 6009, 84th 
Congress, introduced in their behalf, were not enacted. 


Mr. Roosevelt, the author of H. R. 1737, appeared before a sub- 


committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, H. R. 1737, for the relief of Ka Tim Lee, 
Veng Tang Wong Lee, and William C. Lee, covers three 
beneficiaries consisting of husband, wife, and minor child. 
They are of the Chinese race and are citizens of Portugal. 
The child, William, was born on the high seas. 

In 1948 the family was admitted as visitors. Since their 
arrival two other children have been born and are American 
citizens by virtue of their birth in the United States. 

In support of their desire to remain in the United States, 
I wish to stress the following points: 

Both Mr. and Mrs. Lee attended universities in Canton, 
China, but China is not the place of their residence, thus 
they cannot return to that country. They no longer have 
valid Portuguese passports and would undoubtedly have 
difficulty obtaining such at this time. 

Mr. and Mrs. fice are both employed and have become 
responsible residents of Los Angeles, Calif. They have no 
ties in Portugal, as the parents of both of them reside in 
the interior of China. 

In view of the apparent impossibility of their enterin 
another country, their position as industrious and restietted 
members of the community in which they live, and the fact 
that they have American-born children, I respectfully urge 
your committee’s favorable consideration of H. R. 1737. 


H. R.1746, by Mr. Roosevelt—Kam Man Leung 

The beneficiary is a 36-year-old native and citizen of Portuguese 
Macao who is of the Chinese race. His only entry into the United 
States was in July of 1949 when he was admitted as a student and 
received his Bachelor of Arts degree in theater arts from the Univer- 
sity of California in 1954, and attended Los Angeles City College 
for 2 years pursuing a course in electronics and physics. His parents 
and a sister are citizens and residents of China. 

The pertinent facts in this case are contained in a letter dated 
March 25, 1957, from the Commissioner of Immigration and Natura- 
lization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 25, 1957. 
Hon. EmManvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 1746) for the relief of Kam Man Leung, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Na- 
turalization Service files relating to the beneficiary by the Los Angeles, 
Calif. office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

As a quota immigrant the alien is chargeable to the quota for 
Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE KAM MAN LEUNG, BENEFICIARY 
OF H. R. 1746 


Kam Man Leung, also known as Francis Leung and Francis 
Leong, a native and citizen of Portuguese Macao, was born 
on August 18, 1920. He is single and of the Chinese race. 
He resides at 948 South Valencia Street, Los Angeles, Calif., 
and is the owner and operator of the Francis Leong Imports 
Co., 775 North Broadway, Los Angeles, Calif., from which 
he derives an annual income of approximately $2,800. He 
received a Bachelor of Arts degree in theater arts from the 
University of California at Los Angeles in January 1954 and 
has subsequently attended Los Angeles City College for 2 
years pursuing a course in electronics and physics. He has 
assets in the amount of approximately $5,000, including his 
business, an automobile and personal effects. Mr. Leung’s 
immediate family consists of his parents and one sister who 
are citizens and residents of China. 

The beneficiary’s only entry into the United States occur- 
red at San Francisco, Calif. on July 13, 1949, when he was 
admitted as a student until February 22, 1950, which was 
subsequently extended until November 30, 1953. In January 
1953 he ceased attending school and on March 13, 1953, was 
sie under deportation proceedings. Following a hearing 

e was found to be deportable as an alien who had failed to 
comply with the terms of his admission and was granted per- 
mission to depart voluntarily. He failed to depart from 
the United States within the time allowed and an order of 
deportation was entered on March 15, 1954. Private bills 
H. R. 9062, 88d Congress and H. R. 5689, 84th Congress, in- 
troduced in the beneficiary’s behalf were not enacted. 
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Mr. Roosevelt, the author of H. R. 1746, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, Mr. Kam Man Leung, for whose relief I 
have introduced H. R. 1746, is of the Chinese race and 
Portuguese nationality, having been born on Macao. Most of 
his life, however, has been spent on the mainland of China. 

He entered the United States as a student in 1949 and 
received a bachelor of arts degree from the University of 
California at Los Angeles in 1954. At present he is pursuing 
a course in electronics and physics and will receive his degree 
next year. 

At the suggestion of the foreign student adviser at UCLA, 
he applied for permission to be included in the group of 
Chinese students seeking relief under the Chinese Area Aid 
Act of 1956. The Immigration Service denied his request 
because he was not born in China. He lost his student status 
as a result and thus became deportable. 

Mr. Leung is actually a refugee from China, but because of 
his birth on Macao he could not be considered eligible for 
relief under the provisions of the Refugee Relief Act. How- 
ever, he has no residence on Macao and no family ties there. 
His parents reside in Canton, China, his place of last resi- 
dence. 

He has a technical skill very much needed in the United 
States and has received a firm offer of employment by the 
Calbest Electronics Co. as an assistant electronic technician, 
to start on July 15. A letter from the company attesting to 
the employment offer is herewith presented for the com- 
mittee’s consideration. 

In my opinion, Mr. Leung’s residence in the United States 
is desirable because of his skill and training. Furthermore, 
he is virtually a man without acountry. I sincerely urge the 
committee’s favorable consideration of H. R. 1746. 


Mr. Roosevelt also submitted the following statement in support of 
this legislation: 

Catpest ENGINEERING & Exvecrronics Co., 
Los Angeles, Calif., June 12, 1957. 
To Whom It May Concern: 

This letter is to verify the fact that as of the 15th of July 1957, 
Kam Man Leung will be employed by Calbest Electronics Co. as an 
assistant electronic technician. 

If any further information is required, you may contact the writer. 

Very truly yours, 
Harorp Parker, Chief Engineer. 


H. R.1748, by Mr. Roosevelt—George Quon Lok 

The beneficiary is a 55-year-old native and citizen of China who 
first same to the United States illegally in 1923 or 1924. He departed 
to China in 1947 after fraudulently obtaining a United States pass- 

ort on his claim of birth in San Francisco, and was paroled into the 
Tnited States upon his return in 1949. He served in the United States 
Army from 1941 to 1945. The beneficiary’s wife and minor child 
live in China. 
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The pertinent facts in this case are’contained in a letter, dated’ May 
17, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary regarding a bill 
then pending for the relief of the same person. That letter and ac- 
companying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1956. 
Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 5293) for the 
relief of George Quon Lok, there is attached a memorandum of in- 
formation concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Los Angeles, Calif., office of this Serv- 
ice, Which has custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration 

uota. 
, The alien is chargeable to the quota for the Chinese. 
Sincerely, 
aa Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GEORGE QUON LOK, BENE- 
FICIARY OF H. R. 5293 


The beneficiary, George Quon Lok, also known as George 
Quon and Lok Quon, a native and citizen of China, was 
born at Tai-Ping, China, on January 19, 1902. He has a 
wife and 6-year-old son, both natives and citizens of China, 
residing at Tai-Ping, China. Neither his wife or child has 
ever resided in the United States. His last foreign address 
was China. He has resided in Los Angeles, Calif., since 1924, 
with the exception of a visit to China from November 1947, 
to May 1949. 

His education consists of 4 years of elementary schooling 
in China. He is a waiter and cook by profession, and has 
been employed by the Oakmont Country Club, Glendale, 
Calif., as such since 1949, at a salary of $180 a month, plus 
room and board. His only asset is a savings account of 
$4,300 in a local bank. His only living relatives are his wife 
and child in China. He testified that he sends them about 
$300 a year toward their support. 

The beneficiary illegally entered the United States at 
Seattle, Wash., in about 1923 or 1924. He departed to China 
for a visit in 1947 after having fraudulently obtained a 
United States citizen’s passport by the use of a false affidavit 
attesting to his birth in San Francisco, Calif. On his return 
on May 31, 1949, he was paroled into the United States under 
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bond pending the outcome of exclusion proceedings in his 
case. On August 9, 1950, he was ordered excluded from the 
United States, and was advised to make arrangements to 
depart. He failed to depart, and on June 17, 1952, deporta- 
tion proceedings were initiated in his case. Under date of 
June 11, 1953, he was found deportable and placed on parole. 
On March 17, 1955, he was advised by this Service that he 
would be afforded an opportunity to depart from the United 
States at his own expense to any country of his choice. He 
failed to depart. 

The beneficiary served honorably in the United States 
Army as a cook, after being inducted, from March 28, 1941, 
to October 16, 1945. 


Mr. Roosevelt, the author of H. R. 1748, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, in testifying in behalf of H. R. 1748, for 
the relief of George Quon Lok, I wish to urge the commit- 
tee’s sympathetic consideration of the bill. 

Despite his illegal entry in January 1924 and his subse- 

uent falsification of his place of birth, I firmly believe Mr. 

k’s offense was motivated by a high purpose: that of his 
desire to serve with the United States Armed Forces during 
World War II. Subsequently he found himself caught in a 
mesh of circumstances caused by his first mistake, by some 
eee, bad advice, and by ignorance of our immigration 
aws. 

It is ironic that two provisions in our immigration laws 
might have provided him with an opportunity legally to 
obtain American citizenship had he but been aware of them. 

The committee has before it letters of character reference, 
all attesting to Mr. Lok’s good character and standing in the 
community. There is no evidence that he has been other 
than good citizenship material in the years of his residence 
in the United States other than the false statements about 
his birth. 

Mr. Lok has honorably served this country in time of war 
and has maintained himself in a wholly respectable manner. 

In view of the foregoing, I urge the committee to judge 
the merits of this case toward its favorable conclusion. 


H. R. 1869, by Mr. Younger—Fung Chen Yee 


The beneficiary is a 37-year-old native and citizen of China who 
was admitted to the United States as a vistor in 1950 on the basis of 
documentation arranged by George K. Jue of San Francisco. Mr. 
Jue was subsequently convicted for conspiracy to defraud the United 
States, and the beneficiary of the bill was one of the principal wit- 
nesses at the trial which resulted in that conviction. 

The pertinent facts in this case are contained in a letter dated 
March 21, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary regarding 
a bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 21, 1956. 
Hon. Emanvuen Cerier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8097) for the relief of Fung Chen Yee, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
et Calif., office of this Service, which has custody of those 

es. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The alien is chargeabie to the quota for Chinese persons. 

Sincerely, 


—— , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE FUNG CHEN YEE, BENEFICIARY OF 
H.R. 8097 


Fung Chen Yee was born on October 19, 1919, and is a 


native and citizen of China. He was married there to Yee 
Puey Chow, also a native and citizen of China, on March 8, 
1944. They have 2 sons, ages 10 and 8 years, and are raising 
2 minor orphan girls. These persons were dependent upon 
the beneficiary for support, but he has not been able to com- 
municate with them since 1951 because of conditions in China. 

Mr. Yee has resided since entry on a flower farm near San 
Mateo, Calif., where he is employed as a helper at an annual 
salary of about $3,500. He attended elementary school and 
then middle school for 2 additional years in China. His 
assets consist of a bank account of $3,500 and a $2,500 bond 

osted with this Service. He has no relatives in the United 
tates. 

The beneficiary last arrived in the United States at Hono- 
lulu, T. H., August 6, 1950, on Philippine Airlines plane and 
was admitted as a temporary visitor. During subsequent 
investigation by this Service, he disclosed that George K. 
Jue, of San Francisco, had arranged for his documentation 
and entry by false evidence and misrepresentations. His 
Chinese passport, which was found to be forged, had been 
sold to him for an exorbitant sum by Jue. Mr. Yee cooper- 
ated with the Government and was one of the principal 
witnesses at grand jury proceedings and the subsequent trial 
which resulted in the conviction of Jue. 

Deportation proceedings were instituted against the bene- 
ficiary on December 15, 1950. A special inquiry officer’s order, 
which became final on August 23, 1955, found him to be de- 
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portable on the ground that after admission as a visitor he had 

remained in the United States longer than permitted. He was 

granted the privilege of voluntary departure, with the alter- 

native of deportation should he fail to avail himself of that 

privilege. 

Mr. Younger, the author of H. R. 1869, appeared before a subcom- 

mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Fung Chen Yee, a citizen of China, arrived in the United 
States from Hongkong in 1950 and was admitted as a tempo- 
rary visitor. 

It later developed that he had been admitted under false 
evidence and misrepresentations, which had been arranged for 
him by Mr. George K. Jue of San Francisco. Mr. Yee coop- 
Sait with the Government in securing the conviction of 
Mr. Jue. 

In the attached letter from the senior investigator for the 
bureau of market enforcement of the California Depart- 
ment of Agriculture, Mr. Charles J. Lane mentions that 
Mr. Yee “has been a sober, industrious, and steady worker, 
never having been involved with the law to my knowledge. 
I feel that if given an opportunity he will prove to be a loyal 
citizen.” 

I am sure that no good would be served by deporting 
Mr. Yee who, through his cooperation with the Government, 
was instrumental in convicting a person who had been run- 
ning a Chinese immigration mill in San Francisco. 


Mr. Younger also submitted the following statement in support of 
his bill: 
STaTe or CALIFORNIA, 
DEPARTMENT OF AGRICULTURE, 
Bureau or MArKeT ENFORCEMENT, 


San Francisco, January 30, 1956. 
To Whom It May Concern: 


T have known Yee Fong Chen for the past 3 years, during which time 
he was employed on the ranci of Ah Foo in San Mateo County, Calif. 
During this time Mr. Yee has been a sober, industrious, and steady 
worker, never having been involved with the law to my knowledge. 

I feel that if given an opportunity he will prove to be a loyal citizen 
and for the foregoing reasons I recommend that he be permitted to 
continue as resident and to eventually acquire citizenship. 

Very truly yours, 
Cnas. J. Lane, Senior Invesiigator. 
H. R. 1873, by Mr. Younger—Walter King 


The beneficiary is a 7-year-old native and citizen of China who was 
born in Hong Kong, British Crown Colony. As introduced, H. R. 
1873 provided for permanent residence for the beneficiary, his parents 
and a sister. However, legislation in their behalf is unnecessary in 
view of the fact that their applications for adjustment of their immi- 
gration status under the provisions of section 6 of the Refugee Relief 
Act of 1953, as amended, have been approved and their names have 
been included in House Concurrent Resolution 194, 85th Congress. 
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The beneficiary is not eligible for that administrative remedy in view 
of his birth in Hong Kong. 

The pertinent facts in this case are contained in a letter dated 
May 23, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 23, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 1873) for the relief of Eosin, Linda, Walter, and 
Hsien King, there is attached a memorandum of information con- 
cerning the beneficiaries. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiaries by the San Francisco, Calif. office of this Service, which has 
custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that four numbers be deducted from the appropriate immigra- 
tion quota. 

As quota immigrants the beneficiaries would be chargeable to the 
quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE EOSIN, LINDA, WALTER, AND 
HSIEN KING; BENEFICIARIES OF H. R. 1873 


The beneficiaries are a family group consisting of Hsien 
Tsu King, his wife, Eosin Chu King, and his two children, 
Linda and Waiter King Mr. King was born on January 
28, 1917, in Kiangsu Province, China; his wife, on December 
15, 1918, in Shanghai, China; his daughter Linda, on Oc- 
tober 25, 1948, in Shanghai; and his son Walter, on June 13, 
1950, in Hong Kong. British Crown Colony. All are citi- 
zens of China. 

Hsien Tsu King was married on two previous occasions. 
His first marriage to Chi Chu Waung was terminated by 
divorce in Shanghai, China, on September 16, 1943. They 
had one son, Chang Wah. who is now living in Shanghai 
with his father’s parents. Mr. King’s second marriage to 
Chow Sik Kwan was terminated by her death in Hong Kong, 
British Crown Colony, on June 13, 1950. They had two 
children, Linda and Walter. 

Eosin Chu King was married on one previous occasion. 
That marriage tu K. Ping was terminated by his death in 
Formosa on May 6, 195Q, They had no children. 

Hsien Tsu King was*married to Eosin Chu King in Hong 
Kong on December 19, 1950. They have had two children: 
Arlene, who was born in Héattahe, T. H., on August 26, 
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1951, and Victor Edward. who born in Palo Alto, Calif., on 

February 17,1955. Both children are United States citizens. 

oo family now lives at 105 Howard Street in Burlingame, 
alif. 

Mr. King is employed as a senior accountant by Pan 
American World Airways at a salary of $375 monthly. Mrs. 
King is unempleyed ‘Their assets consist of an equity of 
$3,800 in a house valued at $17,500, furniture and household 
furnishings worth about $5,000, and life insurance amount- 
ing to $13,500. Mr. King received a bachelor of arts degree 
from Chao-Tung University in Shanghai and a master of 
business administration degree from New York University 
in New York. 

Mr. King was employed by the China National Aviation 
Corporation in Shanghai and San Francisco from 1941 until 
1949, when the corpcration was dissolved to protect its assets 
from the Communist government of China. At that time 
Mr. King was station manager of the San Francisco office 
and in charge of certain assets and bank accounts of the cor- 
poration. Despite much pressure and at personal risk he 
resisted efforts of the Communists to seize the company 
assets, which he was eventually able to deliver to the legal 
owner. He was employed by Pan American World Airways 
in 1950 and transferred te the United States for training. 

The beneficiaries last arrived in the United States at Hono- 
lulu, T. H., on August 23, 1951, and were admitted as tempo- 
rary visitors. Their stay expired on February 22, 1952. De- 
portation proceedings were instituted against them on April 
9, 1952, on the ground that after admission to the United 
States as visitors, they remained longer than permitted. 
They applied for suspension of deportation, basing such ap- 
plication on the economic detriment to a citizen child who 
was born 3 days after they were admitted to the United 
States. A special inquiry officer, on September 29, 1953, 
found them ineligible for suspension of deportation, but 
granted them the privilege of voluntary departure with the 
alternative of deportation should they fail to avail themselves 
of that privilege. Their appeal was dismissed by the Board 
of Immigration Appeals on March 2, 1954. Wantaiite for 
their deportation are now outstanding. 

The beneficiaries applied on January 6, 1954, for adjust- 
ment of their immigration status under the provisions of 
section 6 of the Refugee Relief Act of 1953. The applications 
of Hsien Tsu, Eosin Chu, and Linda King were approved by 
the Southwest regional commissioner on January 17, 1956, and 
were referred to the Congress on February 1, 1956. The appli- 
cation of Walter King was denied by the Southwest regional 
commissioner on December 22, 1955, for the reason that the 
applicant failed to establish that he is unable to return to 
Hong Kong, the place of his birth, nationality, and last resi- 
dence because of persecution or fear of persecution because of 
political opinion. “yi 

Private bills H. R. 1547, 84th Congress, and H. R. 10258, 
83d Congress, introduced in the beneficiaries’ behalf, were not 
enacted. 
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Mr. Younger, the author of H. R. 1873, appeared. before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Hsien King, his wife Eosin Chu King, and his two children, 
Linda and Walter King, are citizens of China. They arrived 
in the United States in August 1951 and were admitted as tem- 
porary visitors. 

Mr. King has been employed by the Pan American World 
Airways since 1950 and is now a senior accountant, earning 
an excellent salary. 

He is a highly educated man, having received a bachelor of 
arts degree from a university in Shanghai and a master of 
business administration degree from the New York University 
in New York. 

As explained in a letter from Vice President Clarance M. 
Young, of the Pan American World Airways System, which 
letter is included in the file, Mr. King’s working knowledge 
of foreign exchange and oriental practices in connection with 
the company’s various foreign bank accounts makes him a 
valuable asset to this company. He has been assigned to a 
number of highly specialized jobs in San Francisco which 
have required a theoretical and practical knowledge of both 
the company and the Orient. 

Since coming to America, Mr. and Mrs. King have had two 
children, both of whom are United States citizens, and they 
have purchased a home. It would serve no useful purpose to 
send them back to China with their two citizen children. 

I am convinced that Mr. King has made a place for himself 
and his family here in the United States and has proven to 
be a worthy citizen. 


H. R. 1895, by Mr. Zelenko—Ellen Yuin-Shang Chung Au 


The beneficiary is a 38-year-old native and citizen of China who was 
born in Hong Kong, British Crown Colony. She was admitted to the 
United States as a student in 1950, and received her master of arts 
degree in business administration from New York University in 1953. 
Lone beneficiary is married to a lawfully resident alien in the United 

tates. 

Certain pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary dated August 9, 1955, regarding a 
bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 9, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 6640) for the relief of Ellen Yuin-Shang 
Chung, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
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the New York, N. Y., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary the status of a permanent resi- 
dent of the United States upon payment of the required visa fee. It 
would also direct that one number be deducted from the appropriate 
immigration quota. 

The beneficiary is chargeable to the quota for the Chinese. 

Sincerely, 








» Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ELLEN YUIN-SHANG CHUNG, 
BENEFICIARY OF H. R. 6640 


The beneficiary, Ellen Yuin-Shang Chung, was born in the 
British Colony of Hong Kong, on October 16, 1918, and is a 
citizen of China. She is unmarried and resides in a fur- 
nished room at 448 Riverside Drive, New York, N. Y. Miss 
Chung holds a bachelor of arts degree from the University 
of Shanghai and received a master of arts degree in business 
administration from New York University in June 1953. 
She is employed as an accountant by the American Express 
Field Warehousing Corp., New York City, at a salary of 
$265 per month. Her assets consist of approximately $800 
in savings. Her father and one brother reside in Indochina. 
She has two other brothers, one residing in Singapore, Ma- 
laya, and the other believed to be residing in Peiping, China. 
The beneficiary, a former employee of the Bank of China, 
resided with her family in the village of Swatow, Kwang- 
tung, China, from 1945 to 1949. 

The only arrival of the beneficiary in the United States 
occurred at San Francisco, Calif., on January 7, 1951, at 
which time she was admitted as a student for a period of 1 
year. She was granted successive extensions of stay until 
January 4, 1954, after which a further extension was denied. 
Deportation proceedings were instituted on June 10, 1955, 
with the issuance and service of a warrant of arrest which 
charged that she had failed to comply with the conditions of 
her student’s status. An application filed by the beneficiary 
pursuant to section 6 of the Refugee Relief Act was denied by 
the Assistant Commissioner, Inspections and Examinations 
Division, on September 9, 1954, on the ground that she had 
failed to establish her inability to return to Hong Kong, her 
last place of foreign residence. 


Mr. Zelenko, the author of H. R. 1895, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill as follows: 


I appear in behalf of Mrs. Ellen Yuin-Shang Chung Au, 
in whose behalf I have introduced H. R. 1895. 

Mrs. Au was born October 16, 1918, in the British colony 
of Hong Kong and is a citizen of China. She entered the 
United States as a student on January 7, 1951, at San Fran- 
cisco, Calif., traveling on a passport from Formosa since 
the Communists occupied her homeland. She was granted 
extensions of stay in the United States until January 4, 1954. 
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She applied for relief under section 6 of the Refugee Relief 
Act but same was denied on the ground that she had failed to 
establish her inability to return to Hong Kong, her last place 
of foreign residence. 

Mrs. Au received a bachelor of arts degree from the Uni- 
versity of Shanghai in 1941; attended the University of Cali- 
fornia at Los Angeles; and received a master of arts degree 
in business administration from New York University in 
June 1953. 

This girl was married to Lewis Li-Tang Au, a permanent 
resident of the United States, on July 21, 1956, and they are 
now residing in New York. 

I feel that the enforcement of her departure from the 
United States at this time would result in great hardship 
to her and to her husband. Although she is now entitled to 
third preference under the Chinese quota, that category of 
the Chinese quota is about 8 years oversubscribed and, there- 
fore, a long separation would be necessary. It would be diffi- 
cult for her to return to Hong Kong because, although she 
was born there, she has lived in China most of her life prior 
to her entering the United States. Her mother has died and 
her father, who has remarried, is presently residing in Sai- 
gon. However, Mrs. Au has only visited Saigon for a period 
of 4 weeks about 10 years ago and she would find living there 
quite difficult. Her type of education would not assist her 
in finding employment and, in addition, she would encounter 
language difficulties as she does not understand French or 
Vietnamese. Further, the political conflicts in that country 
would make it almost impossible for her to obtain a visa. 
She has always considered Swatow, China, as her native town 
but her return to Swatow might result in persecution at the 
hands of the Communists. She and her family are considered 
to be members of the aristocratic class and a member of her 
family was executed for that reason. 

I am in receipt of numerous letters of recommendation 
from members of the clergy, church organizations, her em- 
ployer, working associates, and others, all of which are on file 
with this subcommittee. On the basis of these outstanding 
character references and to prevent any hardships to Mrs. 
Au by her departure from the United States, I feel favorable 
action should be taken on H. R. 1895 and I sincerely hope 
this subcommittee may see fit to do so. 


Mr. Zelenko also supplied the committee with numerous letters in 

support of this legislation which read, in part, as follows: 
House or REPRESENTATIVES, 
Washington, D. C., January 8, 1957. 
Re H. R. 1895, Ellen Yuin-Shang Chung Au. 
Hon. EmMANnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarman: I am writing with regard to H. R. 1895, 

which succeeds H. R. 6640 of the 84th Congress. 





16 RELIEF OF CERTAIN ALIENS 


Mrs. Au was married to Lewis Li-Tang Au on July 21, 1956, and is 
now residing with her husband at 5620 Netherland Avenue, Riverdale, 
N. Y. Mr. Au is a permanent resident of the United States. 

The necessary agency reports on H. R. 6640 were received by your 
committee, and the bill docketed for consideration by subcommittee 


No. 1. In view of this, I would appreciate early consideration of the 
new bill, H. R. 1895. 


With many thanks and kind regards, I am 
Sincerely yours, 
Hesert ZELENKO, 
Member of Congress. 





Tue Arma Matuews Howse, 


New York, N. Y., May 27, 19565. 
Hon. Hersert ZELENKO, 


House Office Building, Washington, D.C. 


Dear Sir: During the past 3 years Miss Ellen Chung has been 
living at our girls’ residence hall. By her friendliness, sincerity, and 
splendid character she has earned the respect and affection of all who 
know her. As a gesture of good will, as a tribute to a very worthy 
girl, and as a deed of human kindness, we beg that you will introduce 
an act in Congress giving Ellen Chung the citizenship she will honor. 
She has no home to return to and she has many warm friends here. 

Because of the suddenness with which her orders came, calling for 
her to depart before June 1, it is necessary for us to plead for imme- 
diate action. The chief of immigration here assures us that if they 
are notified by you before June 1 that steps are being taken toward 
securing Ellen’s citizenship, they will wait for final action until after 
August 1. We beg that you will do so and we will reimburse you for 
any telegrams or calls necessary that are not covered in your allowance 
for such expenses. 

We thank you sincerely for whatever you are able to do for our 
friend. 

Respectfully yours, 


Hazet Lovety, Director, 
Detores FisHer, 
President of Girls’ Council. 


P. S.—Owing to shortages of time and holiday closing, photostats 
of Ellen’s visa, passport, and other data which she must keep will 


have to be forwarded later. This will be done as soon as it is possible 
to have them made. 





Woman’s Division or CurisTIAN SERVICE 
oF THE Boarp or Missions oF THE Mernopist CuurcH, 
New York, N. Y., May 27, 1956. 
In reference to the case of Miss Ellen Chung. 
Hon. Hersert Ze_eNKO, 
House Office Building, Washington, D.C. 
Dear Mr. Zetenxo: It has been my privilege to know Miss Ellen 
Chung since January 29, 1953. We lived at the same residence hall 
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for girls, the Alma Mathews House, 273 West 11th Street, New York 
City. For 18 months I served as the assistant director of the house 
while Miss Chung was 1 of the 20 or more residents. 

I sincerely believe Miss Chung to be an honorable, honest, conscien- 
tious, sincere person. She was a good citizen in this residence, which 
houses girls of many nationalities, races, and creeds. She was a part 
of the total life of the house, doing her share of the work and assuming 
responsibility for those duties that were hers. 

When I first knew Miss Chung she was studying in this country on 
a student visa. When her school work was completed she received 
permission to take a job. For more than a year she has been employed 
as an expert accountant by the American Express Warehousing Corp., 
a subsidiary of the American Express Co. She has supported herself 
financially. She has been honest in her business dealings. She has 
been loyal and has abided by the laws of this city and of the United 
States. She is an active member of the Baptist Church and is guided 
in her living by Christian principles. 

It is my conviction that Miss Chung has the talent, the skill, and 
the personality to make her contribution as a citizen of the United 
States. 

Sincerely yours, 


CorNELIA RussELL, 
Executive Secretary, Bureau of Town and Country Work. 


Woman’s Division or Curistian SERVICE, 
oF THE Boarp or Missions OF THE Meruopist CHURCH, 
New York, N. Y., May 27, 1958. 
Re case of Miss Ellen Chung. 
Hon. Hersert ZELENKO, 
House Office Building, Washington, D.C. 


My Dear Mk. Zetenxo: Ellen Chung is known to us for she was a 
resident in the Alma Mathews House, a residence hall maintained for 
young businesswomen by the Woman’s Division of Christian Service 
of the Methodist Church. She is a young woman of good character. 
Following completion of her college work we understand that she re- 
ceived permission to accept employment and is now serving as an 
accountant in the American Express Warehousing Corp. She is self- 
supporting and is making a contribution to the life of her community. 
She wishes to remain in the United States. 

It is our conviction that Miss Chung will be a valuable citizen of 
our country. Your assistance in her behalf will be appreciated. 

Sincerely yours, 
Emma Burris, 
Executive Secretary, Bureau of Social Welfare and Medical Work. 
Maste Garrett WaGNER, 
Executive Secretary, Bureau of Urban Work. 


23014°—58 4H. Rept., 85-1, vol. 6—--—48 
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Woman’s Diviston or Curisti1ANn SERVICE, 
or THE Boarp or Missions or THE Metruopist CHURCH, 
New York, N. Y., May 27, 1955. 
Hon. Hersert ZELENKO, 
House Office Building, Washington, D.C. 

My Dear Mr. Ze.enxo: It has come to my attention that you are 
considering sponsoring a bill to permit Miss Ellen Chung to remain 
in this country. I cannot tell you how much I appreciate your in- 
terest in this matter. 

This girl has lived for a year and a half in one of our Methodist 
homes for employed young women. She has made a very fine impres- 
sion on everyone. We believe that she is a desirable resident of the 
United States, able to support herself adequately, and interested in 
making a contribution to the welfare of our country. She is an active 
church member who is generous with her services, and has a great 
deal to contribute. 

I hope that you will be able to arrange for her to stay in this coun- 
try. If there is anything that I can do to cooperate with you in your 
efforts on her behalf, I shall be most happy to do so. 

Thank you for this and for the many other important things which 
you have done while you have been in Congress. 

Sincerely yours, 
Mrs. Crirrorp A. BEenper. 
Marearet R. Benper. 


Diviston or Foreign Missions 
oF THE Boarp oF Missions AND 
CuyurcH Extension OF THE Meruopist CuurcH, 
New York, N. Y., May 27, 19565. 
Hon. Herrertr ZELENKO, 
House Office Building, Washington, D.C. 

Dear Sir: I am writing on behalf of Ellen Chung. She seeks help 
from Congress that she might remain in this country rather than 
return to China. 

I trust that something can be done so that she will not have to 
leave the country, exposing her to the dangers of present government 
of Peking. 

With all best wishes, 

Cordially yours, 
Tracey K. Jones, Jr., 
Administrative Secretary. 


Nationa Councit oF THE CHURCHES 
or Curist 1n THE Unrrep States or AMERICA, 
Division or Curist1an Lire anp Work, 
DrEPARTMENT OF INTERNATIONAL AFFAIRS, 
New York, N.Y., May 27, 1955. 


Hon. Hersert ZELENKO, 
House Office Building, Washington, D.C. 
My Dear ConeressMAN ZELENKO: While I am not myself a resi- 
dent of your congressional district, I am moved to write you in behalf 
of Miss Ellen Chung who is seeking resident status. My under- 
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standing is that the granting of this status requires an act of Congress 
and that you are yourself prepared to introduce a bill to this end. 

While I do not myself know Miss Ellen Chung, I have been in 
conversation with a number of persons who are, in one way or an- 
other, related to the National Council of Churches. The judgment 
is unanimous that Miss Ellen Chung should be given resident status. 
She is a young woman of high Christian character and would be, 
I am confident, a great asset to our Nation in many ways. 

I sincerely trust that you will introduce the bill you have in mind 
and that it will be supported by your colleagues in Congress. 

Sincerely yours, 
Watrer W. Van Kirk, 
Executive Director. 


Fietp Warenousine Corp., 
New York, N. Y., May 27, 1956. 
To Whom It May Concern: 

Please be advised that Miss Ellen Chung has been in our employ 
since April 1953, and has proven herself to be a most valued employee 
of the firm. 

Her work has required diligent and careful study on her part and 
she has advanced to a position with our accounting department which 
would make it exceedingly difficult to replace her. Her training and 
experience is exactly what is necessary for this position and it would 

take another an extensive period of time to learn the many duties she 


performs so capably. 
Her fellow workers consider Miss Chung to be a person most 
amiable—her associates value her friendship. 
Miss Chung came to us highly recommended and we have found 
these references to be most modest. 
Very truly yours, 


R. L. Puryear, Comptroller. 


H.R. 2092, by Mr. Multer—Ezra Dweck 


The beneficiary is a 24-year-old native of Syria who is a citizen of 
Israel. He entered the United States as a visitor in 1953 and was 
inducted into the United States Army in July of 1954 where he served 
until he was honorably discharged in 1956. His parents, brother, 
and sisters are in Israel and he has four United States citizen uncles 
here. 

The heresy facts in this case are contained in a letter dated 
August 23, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the ‘Judiciary regarding 
a bill then pending for the relief of the same person. ‘That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 23, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 10821) for the relief of Ezra Dweck, there 
is attached a memorandum of information concerning the beneficiary. 
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This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., offée of this Service, which has custody of those files. 
The bill would grant the beneficiary the status of a permanent 
resident of the United States as of July 14, 1954, the date upon which 
he was inducted into the Armed Forces of the United States, upon 
ayment of the required visa fee. It would also direct that one num- 
ba be deducted from the appropriate immigration quota. 
The beneficiary is chargeable to the quota for Syria. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 


URALIZATION SERVICE FILES RE EZRA DWECK, BENEFICIARY OF 
H. R. 10821 


The beneficiary, Ezra Dweck, is a native of Syria, and a 
citizen of Israel, who was born on April 7, 1933. He is single 
and resides at 2070 66th Street, Brooklyn, N. Y. He is em- 
ployed as a production trainee in a New Jersey garment fac- 
tory at a salary of $50 per week. He has no assets other than 
personal property. His parents, brother, and five sisters are 
residents and citizens of Israel. His only close relatives in 
the United States are four uncles who are United States citi- 
zens. Prior to coming to the United States, the beneficiary 
resided in Israel with his family since 1935. 

The beneficiary arrived in the United States on September 
21, 1953, at New York, N. Y., and was admitted as a visitor 
to December 18, 1953. He subsequently received extensions 
to September 18, 1954. He was inducted into the United 
States Army on July 14, 1954, while he was still in a lawful 
immigration status, and was honorably discharged therefrom 
on July 13, 1956. As the beneficiary has manifested an inten- 
tion to remain in the United States permanently and is there- 
fore regarded as no longer maintaining his nonimmigrant 
status, consideration is bebiis given to the institution of 
deportation proceedings against him. 

On November 15, 1954, the alien’s application for United 
States citizenship under Public Law 86, 88d Congress, was 
denied on the ground that he did not reside in the United 


States for a period of at least 1 year prior to entering the 
Armed Forces. 


Mr. Multer, the author of H. R. 2092, submitted the following letter 
in support of his bill: 


Princess Pat, 
New York, N. ¥., April 26, 1956. 


Hon. Apranam J. Mutter, 
New House Office Building, Washington, D. C. 

Honoraste Sir: I have known Ezra Dweck since 1953. During 

that time I have come to know him quite well, and believe that he 


has developed a real love and devotion to these United States of 
America. 
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TI have been so impressed by his fine personal qualities, that if he is 
successful in his stay in this country for the purpose of becoming a 
citizen, [ am willing to reserve a position for him of some responsi- 
bility in my organization. I am sure that he would be a credit to 
both my business and to this country. 

I have spoken to some of the soldiers who are serving with him at 
this time in the United States Army, and they tell me that they are 
proud to be his buddies, and that his sincerity and willingness to 
apply himself to his duty is truly remarkable. He has worked so 
diligently at learning to write and speak English, that he has mas- 
tered it in this very short period he has been in the country. 

I would like to urge you to give him whatever assistance you can in 
helping him become a really fine American citizen. There are many 
of us who would be truly grateful. 

Respectfully yours, 
Morray J. Tousste. 


H. "Wena by Mr. Miller of California—Billy Shao-Run Hwang 
(Wong 

The beneficiary is a 16-year-old citizen of China who was born in 
Hong Kong. He was admitted to the United States as a visitor in 
1949. His parents and a sister were granted permanent residence in 
the United States under the proviisons of section 6 of the Refugee 
Relief Act of 1953, as amended, but the beneficiary was unable to 
adjust his immigration status in that manner in view of the fact that 
he was born in Hong Kong. He has one brother who is a United 
States citizen. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization, dated December 
13, 1955, and April 17, 1957, which read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 13, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, House of Representa- 
tives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 7268) for the relief of Billy Shao-Ru Hwang 
(Wong), there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the San Francisco, Calif., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
——., Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE BILLY SHAU-RU HWANG (WONG), BENEFICIARY 
OF H. R. 7268 


Billy Shao-Ru Hwang (Wong) was born on October 24, 1940, in 
Hong Kong, British Crown Colony. He is a citizen of China. He 
is a student, now in the eighth grade, at the Golden Gate Academy, 
Oakland, Calif. He lives with his parents, a brother, and a sister at 
2552 25th Avenue, Oakland, Calif. 

The beneficiary last arrived in the United States at San Francisco, 
Calif., on May 27, 1949, on the steamship General Gordon, at which 
time he was admitted as a visitor. He was subsequently granted ex- 
tensions of stay to November 26, 1953. His application for adjust- 
ment of immigration status under the provisions of section 6 of the 
Refugee Relief Act of 1953 was denied. Deportation proceedings 
were instituted on July 27, 1955, on the ground that after admission 
as a visitor he failed to maintain that status. A final order, granting 
him voluntary departure with the alternative of deportation should 
he fail to avail himself of that privilege, is outstanding. 

Joseph Ruyu Hwang (Wong) is the beneficiary’s father and inter- 
ested party. Mr. Hwang was born on October 10, 1911, and is a native 
and citizen of China. An accountant by profession, he received a 
bachelor of arts degree from the Pacific Union College in Angwin, 
Calif., and a master of arts degree from the University of California 
in Berkeley, Calif., where he is now studying during his free time for a 
doctor of philosophy degree. He is employed by the Northern Cali- 
fornia Conference of Seventh Day Adventists in Oakland, Calif., at 
a monthly salary of $330. His assets consist of $1,500 in the bank 
and an automobile and personal effects valued at $2,500. He last 
arrived in the United States at San Francisco, Calif., on January 21, 
1947, on the steamship General Gordon, at which time he was ad- 
mitted as a student. He received extensions of stay to January 22, 
1950, and thereafter was permitted to accept employment and remain 
in the United States under the provisions of the China Area Aid Act 
of 1950. His application for adjustment of immigration status under 
the provisions of section 6 of the Refugee Relief Act of 1953 has been 
approved by this Service and is now pending in the Congress. 

The beneficiary’s mother, Beth Liu Hwang, and his sister, Betty, last 
arrived in the United States at San Francisco, Calif., with him and 
were admitted under the same conditions. Their applications for 
adjustment of immigration status under the provisions of section 6 
of the Refugee Relief Act of 1953 have been approved by this Service 
and are now pending in the Congress. The beneficiary’s brother, 
Bobby, is a United States citizen by birth in this country. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 17, 1957. 


Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: This refers to H. R. 2270, 85th Congress, in 
behalf of Billy Shao-Ru Hwang (Wong), who was also the benefi- 
ciary of H. R. 7268 in the 84th Congress. 
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Since submitting our report of December 13, 1955, the beneficiary’s 
arents and sister were granted permanent residence in the United 
tates upon approval by Congress of their applications for adjust- 
ment of immigration status under the provisions of section 6 of the 
Refugee Relief Act of 1953. 
Sincerely, 
J. M. Swine, Commissioner. 


Mr. Miller of California, the author of H. R. 2270, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill as follows: 


Mr. Chairman, members of the committee, Billy Hwang 
is a 16-year-old boy born in Hong Kong, British Crown 
Colony. His father, Joseph Hwang, his mother, Beth 
Hwang, and his older sister, Betty, were born in China. 

Both parents have always been employed by the Seventh 
Day Adventist Church as teachers, and in the case of the 
mother as a nurse. The father came to California as stu- 
dent in January 1947, and the mother followed in May 
1949, with Billy and Betty. The father was admitted for 
a period of 2 years and the mother for 1 year. The children 
were admitted with the mother as visitors for 1 year. Be- 
cause of the Communist activities in their home country, 
the original periods of admission were extended periodi- 
cally for the entire family. 

Applications to adjust the immigration status under sec- 
tion 6 of the Refugee Relief Act were filed for the parents 
and the two children. On April 17, 1947, Commissioner 
Swing informed Chairman Celler by letter that Billy’s par- 
ents and sister were granted permanent residence upon 
approval by Congress of House Concurrent Resolution 246 
of the 84th Congress. 

Billy’s application for adjustment of status was denied by 
Immigration Service because he was born in Hong Kong 
and there was no basis for fear of persecution by the Com- 
munists. He was subsequently ordered deported and the 
order is outstanding. 

Billy has lived in Oakland, Calif., and attended public 
schools for the past 8 years. I am sure the committee will 
agree with me that to separate Billy from his family and to 
return him to a strange place where he has no connections 
whatsoever would be extremely unjust. I, therefore, urge 
favorable consideration of this bill. 


H. R. 3124, by Mr. Aspinall—Jen Zien Huang and Ethel Chun Huang 


The beneficiaries are husband and wife, aged 47 and 41, respectively, 
who are natives and citizens of China. The male beneficiary first en- 
tered the United States in 1935 as a Government official and was em- 
ployed as attaché at the Chinese Embassy until 1949, and thereafter 
as secretary to the Chinese Government Purchasing and Procurement 
Division. He made several entries as a Government official, the last 
of which was in November of 1953. His wife first entered the United 
States in 1941 and her last entry was in 1950. 
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The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary, dated September 17, 1956, regard- 
ing a bill then pending for the relief of the same persons. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 17, 1956. 
Hon. Emanvet CEter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 11312) for the relief of Jen Zien Huang and 
Ethel Chun Huang, there is attached a memorandum of information 
concerning the beneficiaries. 'This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiaries by the Washington, D. C., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that two numbers be deducted from the appropriate immigra- 
tion quota. 

The beneficiaries are chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE JEN ZIEN HUANG AND ETHEL 
CHUN HUANG, BENEFICIARIES OF H. R. 11312 


Jen Zien Huang was born on February 19, 1910, in Shang- 
hai,China. His wife, Ethel Chun Huang, was born in Shang- 
hai, China, on April 10, 1916. They were married on June 
16, 1941, in Chicago, Ill. They have no children, and there 
is no one in the United States dependent upon them for sup- 
port. 

The beneficiaries reside in Washington, D. C., where Mr. 
Huang was formerly employed as secretary to the Chinese 
Government Purchasing and Procurement Division at a 
salary of $800 per month. He resigned from this position 
in April 1956, and at the present time he is unemployed. Mr. 
Huang graduated from Soochow University in China and 
had practiced law there prior to coming to the United States. 
He also attended George Washington University in Wash- 
ington, D. C., for a period of 2 years. Mrs. Huang was em- 
ployed as librarian for the Chinese Air Force in Washington, 

. C., from August 1943 until September 1948. The bene- 
ficiaries’ assets consist of approximately $40,000 in stocks 
with various American companies. 

Mr Huang first entered the United States on May 5, 1935, 
at San Francisco, Calif., as a Government official. He was 
employed as attaché at the Chinese Embassy until 1949, and 
thereafter as secretary to the Chinese Government Purchas- 
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ing and Procurement Division. Mr. Huang had made several 
entries into the United States, all of which were as a Govern- 
ment official. His last entry was on November 20, 1953, at 
Anchorage Alaska. Mrs. Huang first entered the United 
States on June 11, 1941, at San Francisco, Calif., as a visitor, 
and last entered on August 13, 1950, at Honolulu, T. H., as 
the wife of a Government official. 

Orders to show cause in deportation proceedings were is- 
sued on August 6, 1956, on the ground that the beneficiaries 
failed to comply with the conditions of their status. A hear- 
ing in connection with such proceedings has not yet been held. 

Mr. Huang has stated that he served as a major in the 
Chinese Army from 1932 to 1934. 


Mr. Aspinall, the author of H. R. 3124, appeared before a subcom- 
mittee of the committee and testified in support of his bill, as follows: 


Mr. Chairman and members of the subcommittee, I am 
appearing before you this morning in behalf of my bill, 
H. R. 3124, for the relief of Jen Zien Huang and Ethel Chun 
Huang. 

Mr. Chairman, the beneficiaries of this bill are personally 
well known to you, and I am quite sure that. you will agree 
that their individual reputation is excellent. For the benefit 
of your colleagues of this subcommittee and for the record, 
I should like to advise that both Mr. and Mrs. Huang are 
natives of Shanghai, China. Mr. Huang first came to our 
shores in May of 1935 and Mrs. Huang entered this country 
in June 1941. Therefore, the petitioners of this legislation 
have been in this country, respectively, for a period of 22 
years and 16 years. In that length of time, they have ab- 
sorbed our way of life and our ideologies. Their roots are 
firmly entrenched here. They have adopted themselves into 
our society and are a part of it. 

Since his original entry into our land, Mr. Huang has been 
employed in various capacities by the Nationalist Govern- 
ment of the Republic of China. Mr. Huang voluntarily re- 
signed from such employment in 1956. He presently is await- 
ing action by the Congress on this bill and expects to join an 
export-import firm in New York City if this legislation is 
favorably enacted. Mrs. Huang also worked for the Nation- 
alist Chinese Government here in Washington from 19438 to 
1948. However, since then she has been contented to be a 
housewife. 

I should like to express the hope that this subcommittee will 
give careful consideration to these people’s request, and keep 
in mind that it is impossible for this couple to return to their 
home. Unfavorable action on this bill would create a great 
and undue hardship to two individuals who deeply believe in 
our ideals and the spirit of our Constitution. I urge you to 
grant favorable and prompt action to H. R. 3124. 

Mr. Chairman, I shall be pleased to answer any questions 
that the subcommittee may care to ask me. 
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H. R. 3194, by Mr. Santangelo—Ludvig Aleks Sigus (Ludwig Sigus) 

The beneficiary is a 47-year-old native of Estonia who last resided 
in Sweden. He arrived in the United States on September 20, 1948, 
at Wilmington, N. C., with a group of 69 persons who crossed the 
Atlantic Ocean in a small boat, coming from Sweden. The bene- 
ficiary’s name was included in Private Law 655 of the 82d Congress 
which conferred jurisdiction on the Attorney General to consider 
applications of a group of refugees under the provisions of section 4 
of the Displaced Persons Act of 1948, as amended. The beneficiary’s 
application was not approved by the Attorney General because it was 
found that he had had an attack of insanity. His only relative is his 
brother, a United States citizen. 

Certain pertinent facts in this case are contained in a letter dated 
August 5, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary re- 
garding a bill pending during the 83d Congress for the relief of the 
same person. That letter and accompanying memorandum read as 
follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 5, 1954. 
Hon. Cuauncry W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C: 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill H. R. 9439 to adjust 
the status of a displaced person in the United States who does not 
meet all the requirements of section 4 of the Displaced Persons Act, 
there is attached a memorandum of information concerning the bene- 
ficiary, Ludwig Sigus. The memorandum has been prepared from the 
Immigration and Naturalization files relating to the beneficiary by 
the Key West, Fla., office of this Service which has custody of these 
files. According to the records of this Service the correct name of 
the beneficiary is Ludvig Aleks Sigus. 

The bill would waive the excluding provisions of the Immigration 
and Nationality Act which excludes from admission into the United 
States aliens who have had one or more attacks of insanity, and would 
grant the alien lawful admission for permanent residence as of the 

ate of his last entry into the United States upon the payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. The alien is chargeable to 
the quota of Estonia. 
Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LUDVIG ALEKS SIGUS, 
BENEFICIARY OF H. R. 9439 


The beneficiary was born in Lummande, Estonia, on Jan- 
uary 26, 1910, and last resided in Sweden. He arrived in the 
United States on September 20, 1948, at Wilmington, N. C., 
one of a group of 69 persons who embarked from Sweden 
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because they feared they might be returned to Estonia which 
was occupied by the Russians. The beneficiary was excluded 
by a Board of Special Inquiry because he was not in posses- 
sion of the required passport and visa. He appealed both 
to the Commissioner and the Board of Immigration Appeals, 
which appeals were denied. He was then paroled into the 
United States under $500 bond. 

He was hospitalized from October 20, 1950, to December 
23, 1950, in the King’s County Hospital and the Pilgrim 
State Hospital with a diagnosis of dementia praecox paranoid 
type and rehospitalized between March and November 1951 
in the Pilgrim State Hospital with a similar illness. 

Private bill S. 2145 introduced including Ludvig Aleks 
Sigus as a beneficiary was passed by the Congress. 

On March 19, 1953, a hearing was held before a special 
inquiry officer at Miami, Fla., under the provisions of section 
4 of the Displaced Persons Act of 1948 as amended. He was 
denied adjustment of status under that act on the ground 
that he was mandatorily excludable from the United States 
under section 212 (a) (3) of the Immigration and Nation- 
ality Act as an alien who has had one or more attacks of 
insanity. He appealed, which appeal was denied by the 
Assistant Commissioner, Inspections and Examinations 
Division. He is presently paroled under an outstanding 
warrant of arrest. 

The beneficiary is presently employed on a shrimp boat 
based at Key West, Fla. He is single, has no dependents 
and lives aboard the vessel. He has one brother in the 
United States, present status unknown, and has completed 
6 years of education. His income is approximately $2,000 
per year and he has saved approximately $3,300. Various 
investigations conducted by this Service at his places of resi- 
dence in the United States indicate that he is industrious and 
a person of good moral character. Various associates have 
stated that they have observed no signs of mental abnormali- 
ties during the time they have known him. No derogatory 
information was obtained and no criminal record has been 
found in any of his places of residence in the United States. 
He has testified that he has never been a member of any 
political organization. He alleges he was arrested by the 
Gestapo when he attempted to flee to Sweden. 


Mr. Santangelo, the author of H. R. 3194, appeared before the sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


This bill is for the relief of Ludvig Sigus, an Estonian na- 
tional, who at the time the Russians occupied Estonia, escaped 
from there to Sweden. He was one of a group of 69 persons 
who, in 1948, fled from Sweden to the United States because 
of the threat of being returned to Estonia and Communist 
oppression. 

During the 82d Congress, his name was included in the bill 
for the relief of 300 refugees in similar circumstances, which 
measure passed. However, in March of 1953, when a hearing 





28 


The committee also received the following memorandum of infor- 
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was held in his behalf to determine his full eligibility for 
adjustment of status under section 4 of the Displaced Persons 
Act, he was found mandatorily excludable from the United 
States under section 212 (a) (3) as an alien who has had one 
or more attacks of insanity. 

Since 6 years have elapsed since he was released from the 
Pilgrim State Hospital, it would appear that he is no longer 
subject to the mental disturbance which his experiences in 
war-torn Europe had brought about. The dates of his hos- 
pitalization were from October 20, 1950, to December 23, 1950; 
and between March and November of 1951. 

Mr. Sigus, who is single, is presently employed on a shrimp 
boat with his brother, sailing out of Key West, Fla. 

I have personally interviewed Mr. Sigus and have found 
him to be serious, intelligent, and in my opinion, perfectly 
normal. He has been commended by his associates as being 
hard working, industrious and of good moral character. 
Return to Estonia would mean severe persecution for Mr. 
Sigus ; punishment for having fled the Russians would be swift 
and sure. His only family tie is his American citizen brother. 

The Immigration Service report, as you know, is entirely 
favorable, and I respectfully urge the approval of this bill. 


mation in support of this legislation : 


MemoranpuM CoNncERNING ImmicrATION Stratus or Lupwiae 
Aueks Sicus, 46971763 


Ludwig Sigus was born in Osel, Estonia, on January 26, 
1910. He lived there as a woodworker in a mill shop until 
1944. In 1931-32 he served 18 months in the Estonian 
Navy and was honorably discharged. 

On September 20, 1944, Ludwig, in company with others, 
including his brother Alfred, fled from Estonia in a small 
boat, leaving the shore just ahead of the entry of Russian 
troops into their town. They landed in Sweden without 
permission to enter but were later issued temporary per- 
mits to live there which were taken away when they left 
Sweden in 1948. While in Sweden, Ludwig and his brother 
applied for visas to come to this country. They later 
learned that these applications had been approved and they 
had been assigned numbers on the Estonian quota waiting 
lists in Stockholm. However, these visas never issued. 

During the nearly 4 years they spent in Sweden they 
worked hard and saved all they could until they and a group 
of other refugees there were able to purchase a small en | 


schooner, Prolific. Fearing that they might be compelle 

to return to Estonia under the Russians, a group of 69 men, 
women, and children, including the brothers, Alfred and Lud- 
wig Sigus, and Alfred’s wife, Linda, embarked from Udde- 
valla, Sweden, on July 23, 1948, aboard the Prolific. The 
vessel stopped en route at England, Spain, and the Madeira 
Islands, crossing the Atlantic via the old Columbus route. 
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On September 20, 1948, exactly 4 years from the day Lud- 
wig Sigus escaped from Estonia, the Prolific landed in 
Wilmington, N. C. All persons aboard, including the 
Siguses, were promptly taken into custody by the Immigra- 
tion and Naturalization Service and transported as a group 
to Ellis Island, New York Harbor. A hearing was held be- 
fore a board of special inquiry on Ellis Island on September 
24, 1948, which decided to exclude Mr. and Mrs. Alfred 
Sigus and Ludwig Sigus on the grounds: (1) that they were 
all inadmissible to the United States under section 13 (a) 
(1) of the act of 1924 as immigrants not in possession of un- 
expired immigration visas; and (2) that they were all inad- 
missible to the United States under Executive Order 8766 
of June 3, 1941, as aliens not in possession of valid passports 
or travel documents in lieu thereof. 

On appeal to the central office of the Immigration and 
Naturalization Service, this excluding decision was affirmed 
on December 8, 1948. The entire group was detained at Ellis 
Island from September 1948 until December 16, 1948, when 
Alfred and Linda Sigus and Ludwig Sigus were paroled to 
the National Lutheran Council upon the posting of a $500 
parole bond. This action was taken pending anticipated con- 
gressional action which would clarify the status of several 
hundreds aliens similarly situated who had arrived at various 
ports on the eastern seaboard between the years 1945 and 
1950. 

As soon as he was released on parole Ludwig got a job 
at the Jewish Hospital in Brooklyn, N. Y., where he worked 
long hours at a difficult job under trying circumstances. 

He was so employed from December 1948 to October 1950 
when he became ill. He was confined in Pilgrim State Hospi- 
tal, Long Island, N. Y., on October 31, 1950, with a diagnosis 
of dementia praecox, paranoid type. He gradually showed 
improvement and was released on convalescent care Decem- 
ber 23, 1950. He returned to the hospital on March 13, 1951, 
and then received electric shock therapy. He showed definite 
improvement thereafter and was placed on convalescent care 
in the custody of his brother, Alfred, on November 10, 1951. 
A year later he was formally discharged with a diagnosis of 
“much improved.” Ludwig has been in perfect health and 
steadily employed ever since, that is, for over 5 years since his 
release from the hospital. 

During his hospitalization, Ludwig accumulated over $800 
in hospital bills. It is believed indicative of Ludwig’s char- 
acter that he immediately sought employment and com- 
menced payments on this bill and kept at it until the entire 
bill was paid. There has, therefore, never been any public 
charge issue raised in his case. 

On May 29, 1952, Private Law 655, 82d Congress, 2d ses- 
sion, became law. It listed the names of 386 aliens, including 
those of Alfred and Linda Sigus and Ludwig Sigus, and 
provided as follows: 

“Notwithstanding those provisions of section 4 of the Dis- 
placed Persons Act of 1948, as amended, relating to date of 
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application for an adjustment of immigration status, each of 
the following-named aliens may, at any time within 6 months 
following the effective date of this act, apply to the Attorney 
General for an adjustment of his immigration status, and 
notwithstanding those provisions of said section 4 relating 
to date of entry into the United States and status at the time 
of entry each alien shall, if he is otherwise qualified, under 
the provisions of said section 4, be deemed to be a displaced 
person within the meaning of said section 4.” 

Section 4 of the Displaced Persons Act, as amended (50 
U. S. C. App. sec. 1953), specifies, among other things, 
that those aliens who may apply for adjustment of status 
thereunder must be “otherwise admissible under the immigra- 
tion laws.” 

On July 2, 1952, Ludwig executed his application for 
adjustment of status under section 4. This application was 
timely filed in the central office of the Immigration and Nat- 
uralization Service on July 9, 1952. Alfred and Linda Sigus 
also duly filed their applications under section 4. A hearing 
on Ludwig’s application was held in Miami, Fla., on March 
19, 1953, before a special inquiry officer who ultimately issued 
a decision recommending denial of Ludwig’s application. 
This recommendation was followed and Assistant Commis- 
sioner Devaney, by order dated May 21, 1953, denied Ludwig’s 
application. The decision upon which this order was based 
stated in pertinent part as follows: 

“An indispensable prerequisite to adjustment of immigra- 
tion status under the provisions of section 4 of the Displaced 
Persons Act of 1948, as amended, is that the applicant shall 
be admissible to the United States under all of the immi- 
gration laws. The report of examination by an oflicer of 
the United States Public Health Service and a clinical his- 
tory relating to the applicant establish that he was hospital- 
ized between October 20, 1950, and December 23, 1950, at the 
King’s County Hospial and Pilgrim State Hospital in New 
York with a diagnosis of dementia praecox, paranoid type. 
Under the provisions of the Immigration and Nationality Act, 
an alien who has had one or more attacks of insanity is man- 
datorily excluded from the United States. Since it must be 
found that the applicant has failed to meet one of the pri- 
mary eligibility requirements set forth on the applicable 
statutes his application has been denied on that ground.” 

This decision and order was served on Ludwig in Miami, 
Fla., and on June 25, 19538, Ludwig was called before an 
examining officer for the Immigration Service who asked him 
for a voluntary statement as to whether he was able and will- 
ing to depart from the United States to any country of his 
choice. Through counsel, Ludwig indicated his intention to 
avail himself of all possible lawful means to remain in this 
country since there is no other refuge known to him where his 
entry would be accepted. 

On September 17, 1953, the Immigration and Naturaliza- 
tion Service issued a warrant for arrest of Ludwig Sigus on 
the stated ground that Ludwig— 
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“was within one or more of the classes of aliens excludable 
by law existing at the time of such entry, to wit, an immigrant 
not in possession of a valid immigration visa, in violation of 
section 13 (a) of the act of May 26, 1924, and not exempt 
from the presentation thereof by the said act or regulations 
made thereunder.” 

This warrant was served on Ludwig in Mobile, Ala., on 
October 6, 1953, at which time there was also issued an order 
of conditional parole which permitted him to continue work- 
ing as he had been and is as a shrimp fisherman. In early 
June of 1954, officials at the Key West, Fla., office of the 
Immigration and Naturalization Service attempted to per- 
suade Ludwig to execute applications for a Swedish visa. 
Acting on advise of counsel, Ludwig declined to do this. 
Accor ding to local counsel, Ludwig was given to understand 
that his refusal to apply constituted a violation of his parole 
by “refusing to furnish necessary information” and that he 
might, in all likelihood, be put in jail as a result. 

With matters in this posture, it was decided to seek the 
introduction of a private bill in Ludwig’s behalf. Accord- 
ingly, on June 3, 1954, Congressman James G. Donovan, 
of New York, introduced H. R. 9439, 83d Congress, 2d ses- 
sion, which provided that Ludwig would be considered law- 
fully admitted for permanent residence as of the date of his 
last entry notwithstanding section 212 (a) (3) of the Immi- 
gration and Nationality Act. The House Committee on the 
Judiciary requested a report on this case from the Immigra- 
tion and Naturalization Service on June 14, 1954. Such a 
report was rendered by letter of August 5, 1954, addressed to 
the chairman of the committee which enclosed a one-page 
memorandum of information in which the Immigration and 
Naturalization Service stated in part— 

“The beneficiary is presently employed on a shrimp boat 
based at Key West, Fla. He is single, has no dependents and 
lives aboard the vessel. He has one brother in the United 
States, present status unknown, and has completed 6 years of 
education. His income is approximately $2,000 per year and 
he has saved approximately $3,300. Various investigations 
conducted by this Service at his places of residence in the 
United States indicate that he is industrious and a person of 
good moral character. Various associates have stated that 
they have observed no signs of mental abnormalities dur- 
the time they have known him. No derogatory informa- 
tion was obtained and no criminal record has been found in 
any of his places of residence in the United States. He has 
testified that he has never been a member of any political or- 
ganization. He alleges he was arrested by the Gestapo when 
he attempted to flee to Sweden.” 

Parenthetically, it should be noted here that the status of 
Alfred and Linda Sigus, which was reported to be unknown 
for some unexplained reason when the above quoted report 
was submitted to the committee, is now that of citizens since 
both were naturalized in the United States District Court for 
the Southern District of New York on May 16,1955. Alfred, 
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as soon as he became a citizen, purchased a shrimping vessel, 
the Nomad and announced that he was thereafter able and 
willing to take care of Ludwig in every respect. Ludwig is so 
employed by his brother at the present time. : 

a no further action was taken on H. R. 9489 during the 
83d Congress, the bill was reintroduced by Congressman 
Donovan in identical form on January 26, 1955, as H. R. 3166. 
While H. R. 3166 came before the House Immigration Sub- 
committee on March 9, 1956, action on the bill was deferred 
and no further action thereon was taken by the 84th Congress. 

In March of 1956, Congressman Donovan’s office indicated 
that the House Immigration Subcommittee desired additional 
information about Ludwig Sigus in the form of written state- 
ments from two qualified psychiatrists concerning their 
present impression of Ludwig after careful mental and physi- 
cal examination. These statements were promptly procured 
and submitted to the subcommittee in the hope that they 
would prove sufficient to induce affirmative committee action. 
They are presumably still in committee files. The report of 
Dr. James L. Anderson of Miami, Fla., contains the following 
under the heading “Diagnostic Impression” : 

“Patient appears nonpsychotic at the present time.” 

The report of Dr. Paul S Jarrett, of Miami, Fla., contains 
the following under the same heading: 

“It is the examiner’s impression that the patient does not 
suffer from a psychosis at the present time. His work histor 
during the past 5 years is to be considered as positive evi- 
dence of his ability to continue as a productive, responsible 
citizen.” 

Both of these reports are dated March 21. 1956. 

Meanwhile, during the pendency of the aforementioned 
bills, the Immigration and Naturalization Service, acting 
through a special inquiry officer, issued an order on August 
16, 1955, granting Ludwig “the privilege of voluntary de- 
parture in lieu of deportation.” On September 14, 1956, 
the acting district director of the New Orleans office of the 
Immigration and Naturalization Service wrote to Ludwig 
and notified him that the period within which he could vol- 
untarily depart had been extended to February 1, 1957. 
The letter continued in pertinent part as follows: 

_ “* * * This period is subject to change if adverse action 
is taken by the Congress on the private legislation which is 
now pending in your behalf. 

“Furthermore, this authorization is subject to cancellation 
on 30 days’ notice, if such action appears warranted. 

“Should you desire to depart prior to February 1, 1957, 
you should advise this office at least 10 days prior to the date 
of your departure, giving the date, port, and means of de- 
parture, in order that arrangements may be made to have 
as departure officially verified by an officer of this Service. 

ou should also be in possession of a passport valid for your 
return to Estonia.” 

Naturally, Ludwig is not in a position to voluntarily de- 
part to any country. Moreover, to apply for an Estonian 
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passport and attempt to return to Estonia, even if this were 
possible, would be equivalent to applying for one’s own exe- 
cution since the best that Ludwig could hope for in present- 
day Estonia would be a quick death. Nor does the prospect 
of return to Sweden where he resided 4 years offer any real 
hope since the very reason he and his brother left there in 
1948 was due to a real fear of being repatriated to Estonia 
as had happened to others of their nationality. 

In short, the only real relief possible for Ludwig is enact- 
ment of private legislation permitting him to acquire per- 
manent residence and, eventually, citizenship. The enactment 
of such legislation would put an end to 9 years of anxiety 
naturally accompanying his life here in a technically illegal 
status and open the way to achieving the citizenship for which 
he has so long prayed. 

In summary, Ludwig has continuously and consistently 
demonstrated attributes which justify the enactment of this 
bill in his behalf. He is patently anticommunistic and has 
been all his life. He has long been displaced from the coun- 
try of his birth and nationality and it would mean certain 
death to return there. He has no known living relatives in 
Estonia. His brother and sister-in-law, with whom he has 
lived for the last 13 years, have both been citizens of the 
United States for oo 2 years. His brother, Alfred, owns a 


shrimp-fishing vessel on which Ludwig is gainfully employed, 


The family has sufficient income and savings to enable them 
to meet any reasonably foreseeable emergency. Alfred has 
clearly shown that he has been, and will continue to be, ready, 
willing, and completely able to take care of Ludwig should 
any care ever be needed. Ludwig has been out of the hospital 
now over 5 years, having been discharged then as much im- 
proved. Since his discharge he has always been gainfully 
employed and is exceptionally industrious as is evidenced by 
his prompt payment of his hospital bills which exceeded $800. 
The Immigration and Naturalization Service has sub- 
mitted a favorable report showing clearly his good moral 
character and perfectly clear record during his 9 years in 
this country. The latest reports of qualified psychiatrists, 
as requested by the House Immigration Subcommittee in 1956, 
show the completeness of his recovery from the illness which 
has for so many years barred his way to the much-coveted 
citizenship that is, it is submitted, certainly deserved. 
Accordingly it is certain that fundamental justice will be 
best served by the enactment of the proposed private legis- 
lation as speedily as possible during this session of Congress. 
Respectfully submitted. 
Micuaet F. Market. 
Margen & Hint. 
JANvARY 15, 1957. 
H. R. 3195, by Mr. Santangelo—Giuseppe Favorito 


The beneficiary is a 41-year-old native and citizen of Italy who was 
admitted to the United States in 1951 as a visitor. In connection with 
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a deportation hearing accorded him in 1955, he admitted making false 
statements under oath in four applications for extension of his tempo- 
rary stay in which he denied being employed. His wife and their 
10-year-old son were admitted to the United States for permanent 
residence in 1955 under the provisions of the Refugee Relief Act of 
1953, as amended. 

The pertinent facts in this case are contained in a letter dated June 
14, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary regarding a bill 
then pending for the relief of the same person. That letter and ac- 
companying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 14, 1956. 
Hon. EmManvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 8421) for the relief of Giuseppe Favorito, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Natu- 
ralization Service files relating to the beneficiary by the New York, 
N. Y. office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
‘ The beneficiary is chargeable to the quota for Italy. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE GIUSEPPE FAVORITO, BENEFICIARY 
OF H. R. 8421 


The beneficiary, Giuseppe Favorito, formerly known as 
Giovanni Soperato, is a native and citizen of Italy who was 
born on September 7, 1915. He was married to Mafalda 
Santilli in Italy on September 11, 1941. They have one child 
who was born in Italy on August 2, 1946. The beneficiary’s 
spouse and child were admitted to the United States for per- 
manent residence under the Refugee Relief Act of 1953 on 
August 16, 1955. Mr. Favorito resides with his family at 
413 East 84th Street, New York City. He is employed as a 
tailor in New York City and his earnings average $100 per 
week. His assets consist of $1,000 in a savings account and 
personal property valued at $1,500. He has no close relatives 
other than his wife and child. 

The beneficiary last entered the United States as a visitor at 
New York, N. Y., on July 13, 1951, and was admitted on 
September 21,1951. He received extensions to July 12, 1952, 
after which he was given to August 30, 1952, to effect his de- 
parture from the United States. Deportation proceedings 
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were instituted on October 17, 1955, and on November 21, 1955, 
after a hearing, he was found deportable on the grounds that 
he was an immigrant not in possession of a valid immigration 
visa at the time of his entry and that he failed to furnish this 
Service notification of his address as required by law. At 
the hearing he admitted having furnished false information 
under oath in four applications for an extension of eee 
stay concerning his employment in the United States. He 
unequivocally admitted the commission of perjury in each in- 
stance. His application for voluntary departure was denied 
and an order of deportation was entered. An appeal from 
this decision was dismissed by the Board of Immigration 
Appeals on February 1, 1956. 


Mr. Santangelo, the author of H. R. 3195, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


This bill is for the relief of Giuseppe Favorito, a constitu- 
ent of mine, residing at 316 East 84th Street, New York, 
N. Y., with his wife and child. He last entered the United 
States in 1951 as a visitor; and his wife and child were 
admitted to this country for permanent residence on August 
16, 1955, under the Refugee Relief Act. 

Mr. Favorito failed to file the address report card as re- 
quired by law, and when applying for extensions of his stay, 
he stated that he was not employed, although he was working 
atthetime. Because of this, he was found deportable and his 
appeal of this ruling was later denied. 

Mr. Favorito is employed as a tailor, earning approxi- 
mately $100 per week. He is well regarded by his employer 
and the people in his community. He has never been 
arrested, charged with, or convicted of any crime either in 
this or in any other country. 

Mrs. Favorito’s father is a citizen of the United States and 
her three brothers were all born in this country. If Mr. 
Favorito were to be deported, it would entail extreme hard- 
ship on his wife and child, inasmuch as it would cause the 
separation of this family. Since conditions in Italy for Mrs. 
Favorito and her child were such that she was found eligible 
under the Refugee Relief Act, it would indeed be a travesty 
of justice to now return her husband to Italy. 

In view of the compelling equities in this case, I respect- 
fully urge the approval of this bill. 


H. R. 3573, by Mr. Ostertag—Hubert Wellington James 

The beneficiary is a 27-year-old British subject who was born in 
Jamaica, British West Indies. He was admitted to the United States 
as a student in 1953 and was inducted into the United States Armed 
Forces in January of 1954 where he served honorably until August 
16, 1956. He is presently attending the University of Rochester. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the chairman of 
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the Committee on the Judiciary dated May 24, 1956, and March 15, 


1957, which read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 24, 1956. 
Hon. EManvet CEtyer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuamman: In response to your request for a report 
relative to the bill (H. R. 8931) for the relief of Hubert Wellington 
James, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
Wy the Dallas, Tex., office of this Service, which has custody of those 

les. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Great Britain 
(Jamaica subquota). 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE HUBERT WELLINGTON JAMES, BENEFICIARY OF H. R. 
8931 


Hubert Wellington James, a British subject, was born on October 
30, 1929, in Gayle, St. Mary, Jamaica, British West Lndies. He is 
single and has no one dependent upon him for support. He graduated 
from high school in Jamaica and attended Atlantic Union College at 
South Lancaster, Mass., for 1 year. His parents are residents of 
Jamaica, and 1 brother and 2 sisters are residents of the United States. 

The beneficiary was admitted to the United States on September 24, 
1953, at Miami, Fla., as a student for a period of l year. He regis- 
tered under the Selective Service and Training Act on January 5, 
1954, and was inducted into the United States Army on August 17, 
1954. He is presently stationed at Fort Sill, Okla., as a private first 
class, and is scheduled for discharge on August 16, 1956. 

After the beneficiary’s induction into the Armed Forces of the 
United States he secured an emergency leave and voluntarily departed 
from the United States. He was readmitted to the United States at 
Miami, Fla., on December 31, 1954, as a returning member of the 
Armed Forces of the United States for an indefinite period. 

Deportation proceedings were instituted against the beneficiary on 
March 7, 1956, on the ground that, after admission as a student, he 
remained in the United States longer than permitted. A hearing i in 
deportation proceedings was held on March 21, 1956. However, final 
decision in the case is awaiting an appeal w hich is presently pending 
before the Board of Immigr ation Appeals. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 15, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: This refers to H. R. 3573, 85th Congress, in 
behalf of Hubert Wellington James, who was also the beneficiary of 
H. R. 8931, 84th Congress. H. R. 1635, 85th Congress was also intro- 
duced in the incorrect surname of Jones. 

Since submitting our report of May 24, 1956, the Board of Immigra- 
tion Appeals on July 25, 1956, ordered the deportation proceedings 
reopened for further consideration of the alien’s deportability. On 
February 5, 1957, the special inquiry officer ordered the proceedings 
terminated and such order is now final. 

The beneficiary received an honorable discharge on August 16, 1956, 
for services with the United States Army from August 17, 1954. He 
is attending the University of Rochester, Rochester, N. Y., for a 
bachelor of science degree in business administration. Mr. James 
resides at 69 Columbia Avenue, is not employed, and has no income. 
Benefits to which he is entitled as an ex-serviceman provide for the 
expense of his education. 

Sincerely, 
J.M. Swine, Commissioner. 

Mr. Ostertag, the author of H. R. 3573, submitted the following 
statement in support of his bill: 


Hubert Wellington James was born on October 30, 1929, 
in the district of Gayle, Parish of St. Mary, Jamaica, British 
West Indies. He graduated from high school in Jamaica 
and sought to continue his education in the United States. 

As a British subject, James entered this country at Miami, 
Fla., on September 24, 1953, under a student’s visa permitting 
a stay of a year. He attended the Atlantic Union College 
at South Lancaster, Mass., for the freshman year. 

While at the college James registered under the Selective 
Service and Training Act on January 5, 1954, and was in- 
ducted into the United States Army on August 17, 1954. 
He was sent to the Sixth Field Artillery Battalion at Fort 
Sill, Okla., his Army serial number being US 51316044. 

In November of 1954 James, as a member of the Armed 
Forces, made application for citizenship under the provi- 
sions of Public Law 86 of the 88d Congress. However, his 
application could not be considered because he failed to meet 
the requirement as to residence in this country. 

In the 84th Congress I introduced H. R. 8931 in James’ 
behalf, which failed of consideration. H. R. 3573, intro- 
duced in the present Congress, is now pending before the 
House Judiciary Committee. 

James had a good record as a member of the Armed Forces. 
He was honorably discharged on August 16, 1956. He makes 











RELIEF OF CERTAIN ALIENS 


his home with his brother-in-law and sister, Rev. and Mrs. 
Charles Eaton, of 69 Columbia Avenue, Rochester, N. Y. 
He is attending the university of Rochester with a view to 
obtaining a bachelor of science degree in business adminis- 
tration. 

If my bill is not approved and made law Mr. James will 
have to return to Jamaica, and give up his hope of becoming 
an American citizen. In view of his ambition to do so, his 
effort to better himself through appropriate education, and 
his honorable service in the Army, I urge the favorable con- 
sideration of the committee and approval of my bill. I am 
confident Mr. James will become and be a good citizen if 
afforded the opportunity to do so. 

H. R. 3693, by Mr. Delaney—Mrs. Georgia Loizos 

The beneficiary is a 52-year-old widow who is a native and citizen 
of Greece. She was last admitted to the United States in 1933 under 
an assumed name as the wife of a United States citizen. Her husband 
had entered illegally and assumed the name and used the entry record 
relating to another person. His naturalization, obtained by fraud, 
was subsequently canceled but he was granted a pardon for perjury 
prior to his death in 1951. The beneficiary has 1 brother who is a 
citizen of the United States and 2 brothers and 2 sisters who are citi- 
zens and residents of Greece. 

The pertinent facts in this case are contained in a letter dated May 
11, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
then pending for the relief of the same person. That letter and ac- 
companying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D, C., May 11, 1956. 
Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 8419) for the relief of Mrs. Georgia Loizos, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
— York, N. Y., office of this Service, which has custody of those 

les. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
——,, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 


URALIZATION SERVICE FILES RE MRS. GEORGIA LOIZOS, BENE- 
FICIARY OF H. R. 8419 


Georgia Loizos, nee Simakis, also known as Georgia Cout- 
SOS, a Greek citizen, was born on September 28, 1904, at Ieari la, 
Greece. She is w ‘idowed and resides at 37-12 64th Street, 
Woodside, Queens, N. Y. She is employed as a fur finisher 
and earns approximately $3,600 a year. Her assets consist 
of $27,000 in stocks and bonds and $4,000 in a savings account. 
Her only close relatives are 2 brothers and 2 sisters, citizens 
and residents of Greece, and 1 brother who is a naturalized 
citizen and resident of the United States. 

The beneficiary first arrived in the United States on Feb- 
ruary 23, 1928, at New York, N. Y. At that time she claimed 
to be the wife of a United States citizen who, in fact, was the 
brother of her husband. She was excluded and deported on 
July 21, 1928. Her husband, whom she had married in 
Greece in 1922, had thereafter entered the United States 
illegally. He was naturalized under an assumed name in 
1931 and thereafter petitioned for a nonquota immigration 
visa for the beneficiary. She was admitted to the United 
States on August 4, 1933, at Rouses Point, N. Y., as his wife 
under the said assumed name. The fraud was eventually 
discovered, the husband’s citizenship was canceled, and de- 


portation proceedings against him were instituted. In 1951, 


however, he was granted a presidential pardon for perjury 
committed on various occasions in connection with his efforts 
to obtain his wife’s admission to the United States and in con- 
nection with his naturalization proceedings. As a result the 
deportation proceedings against him were terminated. He 
died in 1951 before he could adjust his status. 

A warrant of arrest in deportation proceedings against 
the beneficiary was issued on March 28, 1944, on the ground 
that she had procured an immigration visa by fraud or mis- 
representation and that she had admitted committing perjury 
prior to her entry into the United States. A further charge 
was lodged that she had admitted committing perjury on two 
additional occasions prior to entry. After several hearings 
and appeals she was found deportable on the warrant charges 
and the lodged charge on December 10, 1952. The findings 
were affirmed by the Board of Immigration Appeals on April 
13, 1954, and a warrant of deportation was issued. A stay of 
deportation was granted pending action on the beneficiary’s 
application for a “presidential pardon for perjury committed 
in her efforts to gain admission to the United States. On 
October 6, 1955, this Service was advised by the pardon at- 
torney that the beneficiary’s application for a pardon was 
being filed and no further action thereon was contemplated. 


Mr. Delaney, the author of H. R. 3693, submitted the following 
statement in support of his bill: 


Mrs. Loizos is a 53-year-old widow, a native and citizen of 
Greece. She first entered the United States in February 
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1928 at New York City, claiming to be the wife of a United 
States citizen, who was, actually, her brother-in-law. She 
was deported in July of the same year. 

Mrs. Loizos is a 53-year-old widow, a native and citizen of 
sequently her husband entered the United States illegally. 
In 1931 he was naturalized under an assumed name, and 
thereafter petitioned for a nonquota visa for his wife. She 
reentered this country in August 1933 at Rouses Point, N. Y., 
under her husband’s assumed name, and now resides at 37-12 
64th Street, Woodside, Queens, N. Y. 

Both of these frauds were eventually discovered and depor- 
tation proceedings were instituted. However, in 1951 Mr. 
Loizos was granted a Presidential pardon for the perjury he 
had committed. He died 3 months later, before he could 
adjust his status. 

Deportation proceedings were begun against Mrs. Loizos 
in March 1944. After the usual hearings and appeals, a war- 
rant of deportation was issued in 1954, whereupon she applied 
for a Presidential pardon. This was denied on the grounds 
that under the present law, such a pardon would not affect her 
immigration status. 

Mrs. Loizos has a brother, who is an American citizen, and 
2 brothers and 2 sisters in Greece. She is employed here as a 
fur finisher and earns about $3,600 a year. The INS report 
states that her assets consist of $27,000 in stocks and bonds 
and $4,000 in a bank account. 

Having lived in this country continuously for the past 24 
years, and having become thoroughly Americanized, it would 
create a hardship for Mrs. Loizos if she were separated from 
the life to which she has so well adjusted, and taken away 
from the friendships and associations she has formed. 
While her fraud cannot be condoned, it would seem that the 
major fault was her husband’s and that her perjury was com- 
mitted because of her natural desire to be with him. 


H. R. 3695, by Mr. Delaney—George Kefalas 


The beneficiary is a 21-year-old native and citizen of Greece who 
was admitted to the United States as a student in 1953. He is single 
and resides with his parents who were admited to the United States 
for permanent residence in 1955. He has no other close relatives. 

The pertinent facts in this case are contained in a letter dated De- 
cember 28, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on Judiciary regarding a 
bill then pending for the relief of the same person. That letter and 
accompanying memorandum, read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., December 28, 1956. 
Hon. EmMANvEL CELer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H. R. 11466) for the relief of George Kefalas, 
there is attached a memorandum of information concerning the bene- 
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ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service file relating to the beneficiary by the 
New York, N. Y., office of this Service, which has custody of that file. 

The bill would grant the alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It 
would also direct that one number be deducted from the appropriate 

uota. 
’ The beneficiary is chargeable to the quota for Greece. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILE RE GEORGE KEFALAS, BENEFICIARY 
OF H. R. 11466 


The beneficiary, George Kefalas, born on March 8, 1936, 
is a native and citizen of Greece. He is unmarried and resides 
with his parents in Astoria, Long Island. He is a student, 
has no income or assets of his own, and is supported by his 
parents. He has no other close relatives. 

The beneficiary’s only entry into the United States oc- 
curred at New York, N. Y., on April 27, 1953, when he was 
admitted as a student. He received two extensions of stay, 
the last of which would have expired on September 2, 1956. 
On March 14, 1956, however, he submitted an application for 
adjustment of his immigration status under the provisions 
of section 245 of the Immigration and Nationality Act. This 
application was denied for the reason that he was unable to 
establish that an immigrant visa was readily available to him. 
Deportation proceedings were then instituted against him on 
June 1, 1956, on the ground that he failed to maintain or com- 
ply with the conditions of his nonimmigrant status. After 
a hearing, the beneficiary was granted voluntary departure 
in lieu of deportation, with the alternative of deportation if 
he fails to depart. 

Filolaos and Anastasia Kefalas, the beneficiary’s parents, 
are natives of Greece. They were admitted to the United 
States, for permanent residence at New York, N. Y., on Au- 
gust 10, 1955. Mr. Kefalas is employed as a restaurant 
worker and earns $50 per week. His wife earns $50 a week 
as a sewing machine operator. Their assets amount to about 

2,000 in the aggregate. The beneficiary’s father stated that 
they will continue to provide for their son’s support until he 
is gainfully employed. 


Mr. Delaney, the author of H. R. 3695, submitted the following 
statement in support of his bill: 


The beneficiary was born on March 8, 1936, and is a native 
and citizen of Greece. He is unmarried and lives with his 
parents in Astoria, Long Island. 

Mr. Kefalas was admitted to this country as a student (not 
exchange student) in April 1953, entering at New York City. 
Since that time he has been enrolled at the Boro Hall Acad- 
emy, Brooklyn, a secondary school. 
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His parents, Filolaos and Anastasia Kefalas, were ad- 
mitted at New York City for permanent residence on August 
10, 1955. The Kefalas family were given some unfortunate 
advice, and, believing that his parents’ status as permanent 
residents would make it possible for him to change his immi- 
gration status, on March 14, 1956, young Kefalas applied for 
adjustment of status. This was denied for the reason that 
no third preference number was available under the Greek 
quota. Having lost his status as a student, deportation pro- 
ceedings were instituted. 

Deportation of the beneficiary would work severe hardship 
on the Kefalas family. The son and the parents would be 
separated for an indefinite number of years. George’s educa- 
tion would at least be interrupted and much of the value of 
the education he has already received might be lost, since he 
would be unable to complete his school courses. If his educa- 
tion were resumed in Greece, it would be unrelated to what he 
has been studying here, since his subjects have included special 
English, English, civics, typewriting, world history and 
American history. 


H.R.7619, by Mr. Santangelo—J ose Arriaga-Marin 

The beneficiary is a 27-year-old native and citizen of Mexico who 
is the husband of a United States citizen and the father of their four 
United States citizen children. He entered the United States as a 
visitor in 1948 and he refrained from furnishing notification of his 
address because he feared deportation, but finally gave himself up. 
Six years ago he pleaded guilty to a petty larceny charge. At the 
time, his wife had given birth to twins and was due home from the 
hospital and he didn’t have bedding or diapers, so he stole three 
sheets. The sentence was suspended and he now holds a responsible 
position. 

A bill for the relief of the same person passed the Senate during the 
84th Congress. The following information is reprinted from Senate 
Report No. 1491, 84th Congress: 

R letter, with attached memorandum, dated June 2, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D, C., June 2, 1958. 
Hon. Harry M. Kircore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S. 1347) for the relief of Jose 
Arriaga-Marin, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N. Y., office of this Service, which has custody 
of those files. 

The bill would grant the alien the status of a permanent resident of 
the United States upon payment of the required visa fee. 
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As a native of Mexico and as the spouse of a United States citizen, 
the beneficiary is entitled to nonquota status in the issuance of an 
immigrant visa if otherwise qualified. 

Sincerely, 


wo » Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE JOSE ARRIAGA-MARIN, BENE- 
FICIARY OF S. 1347 


Jose Arriaga-Marin, a citizen of Mexico, was born on Octo- 
ber 17, 1929, at Mexico City, Mexico. He resides with his 
United States citizen spouse and four children at 332 East 
115th Street, New York, N. Y. He is employed as a foreman 
by the Finesse Wristlet Co., 36 East 20th Street, New York, 
N. Y., and earns $73 a week. His only assets consist of per- 
sonal effects valued at $1,000. In addition to elementary and 
secondary schooling in Mexico he attended Polytechnic Insti- 
tute in Mexico City for 1 year. His parents reside in Mexico. 

The beneficiary pleaded guilty to a petty larceny charge in 
city magistrate’s court, New York, N. Y., on August 24, 1949. 
Sentence was suspended and the beneficiary was placed on 
probation which terminated on October 24, 1950. He also 
failed to report for induction under the Selective Service Act 
on January 14, 1952, for which violation prosecution was 
subsequently declined. 

The beneficiary last entered the United States on May 23, 
1948, at Laredo, Tex., on foot and was admitted as a visitor 
for pleasure for a period of 29 days. Deportation proceedings 
were instituted on October 15, 1953, on the charges that, after 
admission as a visitor, he had failed to comply with the con- 
ditions of such status, and that he had failed to furnish noti- 
fication of his address in compliance with section 265 of the 
Immigration and Nationality Act. He was found deportable 
on the warrant charges and deportation was ordered. On 
October 22, 1954, the Board of Immigration Appeals sus- 
tained the finding of the special inquiry officer and denied 
the beneficiary’s application for voluntary departure. 


Senator Herbert H. Lehman, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 


STATEMENT IN SuPpPporT OF APPLICATION FOR RELIEF THROUGH 
Private IMMIGRATION BILL 


1. Beneficiary’s present address, activities, mode of support 

Name of alien: Jose Arriaga-Marin. 

Present address : 139 Brabant Street, Apartment 1 C, Staten 
Island 3, N. Y. 

His present activities consist merely of working for the sup- 
port of his family—1 American (Puerto Rican) wife and 4 
children, named Joseph and Edward, born June 24, 1949; 
Xochilt (girl) born June 6, 1950; and Richard, born Decem- 
ber 29, 1951. He is employed as a foreman with the Finesse 
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Wristlet, Inc., 36 East 20th Street. (Letter attached. Al- 
though the letter is dated June 29, the situation has not 
changed since.) He is a member in good standing of the 
Watch and Jewelry Workers Union, Local 147 (letter at- 
tached). In his employment, he has worked his way up from 
ordinary laborer to foreman of a crew of 15 men. He earns 
approximately $65 a week and is the sole support of his 
family. 


2. Circumstances surrounding entry into the United States 


He entered the United States on May 21, 1948, as a visitor 
for 29 days, on foot, at Laredo, Tex. From then on, he re- 
mained in the United States. He never applied for nor re- 
ceived an extension of his temporary visa under which he was 
admitted. Since he was aware of his precarious situation, he 
did not furnish notification of address as required by law in 
January 1951, 1952, or 1953. 


3. Present immigration status 


File No. 0300-454826-New York. Deportation proceed- 
ings, appeal from denial of application for voluntary de- 
parture dismissed. The warrant of arrest for deportation 
charged violation of his visitor’s status, failure to furnish 
notification of address. Because the law is completely clear 
in this case, it is not believed that an appeal to the courts 
would be helpful. 

During 1953, as his responsibilities, and his awareness of 
his responsibilities, increased, he decided to take steps to 
legalize his status, and voluntarily submitted himself to the 
immigration authorities on October 27, 1953. 

On October 28, 1953, a warrant of arrest for his deportation 
was issued pursuant to section 241 (a) (1), Immigration and 
Nationality Act, because he failed to comply with the condi- 
tions of his visitor’s status, and pursuant to section 241 (a) 
(5), Immigration and Nationality Act, because he willfully 
failed to furnish notification of address. He admitted that he 
had failed to notify the Service because he was afraid of being 
apprehended—the subsequent developments showed that his 
fears were well founded—and he did not know how to provide 
for his family in such case. 

The charge under section 241 (a) (5) was upheld in spite of 
his voluntary surrender. The alien’s application for volun- 
tary departure was denied for the same reason that he could 
not apply for suspension of deportation. He does not meet 
the “physical presence” requirements for the latter, having 
resided in the United States only for the period of 614 years. 
Section 244 (e), Immigration and Nationality Act prevents 
the granting of voluntary departure to an alien who has been 
found deportable pursuant to section 241 (a) (5) unless he 
meets the test of eligibility for suspension of deportation. 

Even voluntary departure, if granted, would have been a 
hardship because it would have taken the alien away from his 
family. In that case nevertheless there would have been some 
certainty of his return to this family, which is lacking under 
the present conditions. 
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The alien is presently on parole. His deportation proceed- 
ings before the Board of Immigration Appeals were con- 
cluded on October 22, 1954, with a denial of his appeal. 


4. Specific reasons for desiring permanent residence status 
The reason for Mr. Arriaga-Marin’s desire to remain in the 
United States permanently consists of his large American 
family and his pride in the new existence which he has 
created in the United States for them. He believes that he 
would be totally unable to support his family in Mexico. 


§. Police record 


Mr. Arriaga-Marin was convicted of petit larceny on June 
29, 1949 in the court of special sessions and received a sus- 
pended sentence. 

Although under Public Law 770 of the 83d Congress, 2d 
session, this offense would be classified as a petty offense and 
would not make him excludable, the following extenuating 
circumstances should be noted : 

The object of the larceny was two sheets, taken from the 
laundry in which Mr. Arriaga-Marin was employed. The 
date of the larceny was the birth date of his twins. The 
reason for the larceny was that, having expended all his 
funds—at the time he earned $25 a week and supported his 
wife—on a crib for the expected baby, he was surprised with 
the birth of twins and was totally unprepared. He stole the 
sheets to use them in the crib of the twins, but was discovered 
because, on that day, a search was made of all employees 
because of a theft which had been committed in the laundry 
by another individual who was apprehended at the same time. 
This other man had been regularly stealing sheets, but Mr. 
Arriaga-Marin never had stolen before and has never stolen 
since. 

It is believed that, with proper representation, the entire 
matter would have been quashed, but the attorney who repre- 
sented the other man, and who of course had no knowledge of 
Arriaga-Marin’s alien status in the United States, advised him 
to plead guilty, thereby “saving himself a lot of trouble” and 
— to go to the hospital at once to see his twins. This 
xe did. 

The very fact that he is now foreman in a jewelry factory, 
and that his employer is aware of his past, speaks for the fact 
that this one slip does not‘make him a criminal in any sense 
of the word. 


6. Other activities 


Not only has Mr. Arriaga-Marin not engaged in any activi- 
ties which might be interpreted or alleged to be injurious to 
the American public, but it is believed that he has a very 
genuine and strong feeling for this country, which expresses 
itself in a very pleasing personality, and in spite of many 
reverses he maintains a completely friendly attitude. 

In this connection I should like to give a little more of the 
human background of the case. Mr. Arriaga-Marin is a young 
man with a very pleasing personality. When he comes to the 
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office, he is always well dressed and, more important, spot- 
lessly clean. He speaks of his family with great pride. 

When I commented on the fact that his boys all have 
English names and his little girl has such an exotic name, he 
smiled and stated: “That’s because she’s the girl.” He hasa 
ere admiration for women and speaks with great pride of 
1is wife. 

Because I felt his case was hopeless under the law and be- 
eause I thought his appearance and demeanor so appealing, 
I sent him to Washington to argue his own case before the 
Board of Immigration Appeals—his English is excellent. 
On the day that he was scheduled to leave for Washington, 
his little girl was raped by a young boy who lives in the same 
housing development. Arriaga-Marin, who was naturally 
extremely upset about this incident, carried himself with the 
greatest poise. Although the child was hospitalized, he was 
willing to go to Washington to argue his case if necessary. I 
secured a postponement. 

In his attitude toward the family of the boy in question, 
he showed a magnanimity of forgiveness which I found most 
impressive in a man with his limited education. 

Thus, by his appearance and by his reaction to the many 
distressing situations which he has encountered during the 
past few years, I have formed the judgment that he is a per- 
son of unusual character. 


7. Letters of personal endorsement 


There are attached letters of personal endorsement which 
are submitted by his employer and by his union representa- 
tive. It may be added that both of these men will gladl 
give additional information, and, if necessary, additional ref- 
erences by friends and work associates can also be submitted. 

The foregoing material was compiled by me and is cor- 
rect to the best of my knowledge. 

Epirn LoweENstTEIN, 
Common Council for American Unity, 
New York, N.Y. 
Dated November 3, 1954. 


Finesse Wristiet Inc., 
New York, N. Y., June 29, 1954. 
Hon. Hersert H. Lenman, 


Washington, D.C. 

Dear Sir: In behalf of Jose Arriaga Marin, we are addressing this 
letter to you at the suggestion of Miss Edith Lowenstein, of the Com- 
mon Council for American Unity. 

Mr. Marin has been in our employ from September 1951 to August 
1952. He was reemployed on October 1953. 

We have always had high regard for his ability. He learned his 
trade as a die setter and supervisor while with us. When his super- 
visor had to be replaced, the opportunity was given to him. 

We have found Mr. Marin to be cognizant of the responsibility due 
his employer. We have always found him to be reliable, cooperative 
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and willing. His subordinates respect him for his ability and fair- 
ness. 
We feel that Mr. Marin asa husband, father, and faithful employee 
should be given every favorable consideration in his appeal. 
Very truly yours, 
Finesse Wristiet Inc., 
Henry Leon. 


Watcu AND JEWELRY Workers Union, Locat 147, 
July 1, 1954. 
Hon. Hersert H. LEHMAN, 
United States Senator, 
Senate Office Building, Washington, D.C. 

Dear Senator: Please be advised that Jose Arrigat Marin (sic) 
has been a member of our union while employed in the union shops: 
Drema Manufacturing Corp., Duchess Manufacturing Corp., and 
Finesse Wristlet Co. At the latter shop he was employed as a die- 
setter, and eventually because of his proven capabilities he was made 
a supervisor, which position he still holds in the shop. 

To the best of our knowledge and particularly of the undersigned, 
Jose A. Marin is a person of good and sound moral character and 
responsibility. 

We heartily recommend all the help you may find it possible to 
give him, Senator, to become a citizen of our country because we 
honestly and sincerely believe he will be a good and loyal one. 

Respectfully yours, 
Carsar A. Massa, 
Business Representative. 


Mr. Santangelo, the author of H. R. 7619, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


The beneficiary of this bill is a native and citizen of Mex- 
ico who last entered the United States on May 23, 1948, at 
Laredo, Tex., on foot when he was admitted as a visitor. 
Mr. Arriaga-Marin was born on October 17, 1929, in Mexico 
City. He is married to a United States citizen and they 
have 4 children, 8-year-old twins, a girl, 7, and a boy, 5. 
He is presently employed by the Finesse Wristlet Co. as a 
foreman in New York City. 

Mr. Arriaga-Marin never applied for nor received an 
extension of his temporary stay. Because he feared deporta- 
tion, he refrained cree furnishing notification of his ad- 
dress, but finally gave himself up. In August of 1949, Mr. 
Arriaga-Marin pleaded guilty to a petty larceny charge, 
which sentence was suspended. The object of the larceny 
was two sheets, which he took from a laundry in which he 
was employed. The date of the larceny was the birth date 
of his twins. At the time, he had expended all his funds and 
stole the sheets to use them in the twins’ crib. 

Senator Lehman introduced an identical bill in the 84th 
Congress (S. 1347) which measure passed the Senate Judi- 
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ciary Committee and was favorably acted on by the Senate. 
However, when the bill came up before the House Immigra- 
tion Subcommittee, it was tabled, the subcommittee being 
of the opinion that an administrative remedy existed. 

Since that time, Mr. Arriaga-Marin has explored the 

ossibilities of an administrative remedy being available to 
iva. However, since he is under final deportation orders 
pursuant to section 241 (a) (1) of the Immigration and Na- 
tionality Act, and because reentry is closed to him in view of 
the charge of petty larceny against him, he is not eligible for 
voluntary departure and is mandatorily deportable. Were 
he to be forced to leave this country, his sizable family, who 
have been adequately supported by him and have never been 
on relief, would be deprived of their only means of support 
and he would be permanently separated from his wife and 
children. 

When this fact was brought to Senator Javits’ attention 
this year, he communicated with the House Judiciary Com- 
mittee and on March 20, received a reply from the committee 
that “upon consultation with the Immigration and Naturali- 
zation Service, we have established that there is no admin- 
istrative remedy available to the alien.” 

In view of this statement and in view of the favorable 
action taken by the Senate, I respectfully urge that this bill 
receive the approval of the committee at this time. 


H. R. 2087, by Mr. Magnuson—Alf Andreassen Maberg, also known as 
Alf Anderson 

The beneficiary is a 40-year-old native and citizen of Norway whose 
wife and two children are United States citizens and reside with him 
in Washington. He entered the United States in 1947 as a seaman 
and has been unable to adjust his immigration status administratively 
because he failed to furnish notification of his address in compliance 
with the provisions of section 265 of the Immigration and Nationality 
Act. As introduced legislation in behalf of this beneficiary provided 
for permanent residence in the United States. However, the com- 
mittee is of the opinion that by authorizing the Attorney General to 
cancel deportation proceedings in this case, the beneficiary will be 
placed in a position to obtain an immigrant visa in the manner 
provided for by law. 

The pertinent facts in this case are contained in letters dated August 
10, and November 23, 1955, from the Commissioner of Immigration 
and Naturalization to the chairman of the Committee on the Judiciary 
which read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 10, 1955. 


Hon. EmMANvELt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 
Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 3286) for the relief of Alf Andreassen Maberg, 
also known as Alf Anderson, there is attached a memorandum of 
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information concerning the beneficiary. ‘This memorandum has been 
repared from the Immigration and Naturalization Service files re- 
ating to the beneficiary by the Seattle, Wash., office of this Service, 
which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of the enactment upon payment of the 
required visa fee. 

It appears that the beneficiary is eligible to nonquota status and, 
if otherwise qualified, able to obtain a nonquota immigrant visa. 

Sincerely, 
oo , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES CONCERNING ALF ANDREASSEN 
MABERG, ALSO KNOWN AS ALF. ANDERSON, BENEFICIARY OF 
H. R. 3286 


The beneficiary, Alf Andreassen Maberg, alias Alf Ander- 
son, is a native and citizen of Norway, born on December 31, 
1916. The beneficiary’s wife and two children are citizens 
of the United States. They reside with him in Seattle, 
Wash. The beneficiary is employed as a construction fore- 
man in Seattle at an annual salary of about $6,000. He has 
personal property valued at about $2,000. His education 
consists of the completion of grade school in Norway. His 
father, Adolph Andersen, is dead, and his mother, Leonora 
Larsen, is living at Maberg Vanse Farsund, Norway. He 
has a brother, Laef Andersen, living in Brooklyn, N. Y. 
Prior to coming to the United States, the beneficiary worked 
ona farmin Norway. From 1945 to the time of his fast entry 
to this country, he worked as a seaman on foreign-flag 
vessels. 

The beneficiary entered the United States at New York, 
N. Y., on April 14, 1947, as a member of the crew of the 
steamship Harsten Wang. Deportation proceedings were 
instituted against him on June 9, 1954, and on January 25, 
1955, he was ordered deported from the United States on the 
charges that after entry as a seaman he failed to maintain his 
nonimmigrant status and failed to furnish notification of his 
address in compliance with the provisions of section 265 of 
the Immigration and Nationality Act. His application for 
suspension of deportation or, in the alternative, voluntary de- 
parture was denied by the special inquiry officer and his ap- 
peal to the Board of Immigration Appeals rejected. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 23, 19565. 
Hon. Emanvet CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to the report furnished by this 
Service to the committee on August 10, 1955, relative to Alf Andreas- 
sen Maberg, also known as Alf Anderson, beneficiary of private bill 
H. R. 3286, 84th Congress. 
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The following additional information has been received concerning 
this beneficiary : 

The Board of Immigration Appeals, by order dated October 13, 
1955, denied the veneficiary’s motion to reopen the deportation pro- 
ceedings to enable him to apply for preexamination. The Board as- 
signed the following reasons for its decision: “After the alien is de- 
ported, he will need permission to reapply after arrest and deportation 
in order to be eligible for the issuance of a visa. Since he does not 
have such permission, he is ineligible for the issuance of a visa and 
inadmissible to the United States. He therefore does not qualify for 
preexamination.” 

Sincerely, 








, Commissioner. 


Mr. Magnuson, the author of H. R. 2087, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


The beneficiary of this bill is 39 years old, a native and 
citizen of Norway who last arrived in the United States on 
April 14, 1947, at the port of New York as a nonimmigrant 
seaman. He was married in Seattle, Wash., on September 
4, 1948, to a native and citizen of Norway who became a 
naturalized citizen of the United States on June 7, 1954. 
He has 3 United States citizen children aged 7, 5, and 1, 
respectively. He has at all times demonstrated himself to 
be sober, industrious, and law abiding. He has been a good 
husband and a good father and has an excellent reputation 
in the community. 

Mr. Maberg is the sole support of his citizen wife and 
three citizen children. He is a carpenter by trade. His 
wife is not trained in any kind of occupation and devotes 
her entire time to her home and family. 

In April 1955, I submitted to the committee certain affi- 
davits by the beneficiary and others, and photographs of the 
family. Those affidavits showed that at the time beneficiary 
was buying a $10,000 home on contract, on which approxi- 
mately $7,000 had been paid, and that the family possessed 
a small amount of savings. I should like at this time to 
submit an affidavit dated June 18, 1957, which shows that 
the family financial position has not changed particularly 
since that time. The affidavit points out that the third citi- 
zen child was born to the couple on May 29, 1956. 

Deportation proceedings were instituted against the bene- 
ficiary on June 9, 1954. His appeal from the adverse order 
of the inquiry officer was denied by decision of the Board of 
Immigration Appeals on December 31, 1954. I should like 
to call the committee’s attention to the concluding para- 
graph of that decision, a copy of which is in the file: 

“In reaching this conclusion we are fully sympathetic with 
the equities in the respondent’s case. He appears to have 
conducted himself as a lawful-abiding, reputable member of 
the community at all times since his entry, with the exception 
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of his failure to comply with the registration requirements. 
He has been wholly candid in these proceedings. He is mar- 
ried and has a United States-citizen wife and two minor 
citizen children, all of whom are dependent upon him. Nev- 
ertheless, we are constrained to find, on the facts, that he is 
ineligible for the relief requested. The appeal will accord- 
ingly be dismissed.” 

I first introduced a bill to grant permanent residence to 
Mr. Maberg on January 27, 1955. This was H. R. 3286 of the 
84th Congress. In August 1955, the chairman of the commit- 
tee recommended that Mr. Maberg apply for preexamination 
under the new regulations. This was done, but, by order 
dated October 13, 1955, the Board of Immigration Appeals 
denied his motion to reopen the deportation proceedings to 
enable him to apply for preexamination. It thus appears 
that no administrative remedy is available to him. 

Mr. Chairman, I feel there are compelling equities in sup- 
port of this bill. If the bill is not approved, the beneficiary 
would be deported to Norway. This would impose an ex- 
treme hardship on his citizen wife and three citizen children. 
There is a good possibility in such event that the wife and 
children would become public charges because of his inability 
to support them during the period of separation. 


Mr. Magnuson also submitted the following affidavit in support 
of his bill: 


STATE OF WASHINGTON, 


County of King, ss: 

Alf Andersen, being first duly sworn, on oath deposes 
and says: 

That I am the identical person referred to as Alf Andreas- 
son Maberg; that I make this affidavit in connection with 
House bill known as H. R. 2087 and to explain my present 
personal and financial status. 

I state that, since the introduction of the original bill for 
my relief, my wife has given birth to another child, a boy, 
born to us on May 29, 1956. I have continued in my work 
in Seattle as a carpenter. I have had one period where our 
employment was slack and, during that period, together 
with another, I engaged in the construction of a residence 
property for resale. We built and sold the residence but 
made no more than wages from our venture. I am now 
again finding regular employment at my old job. 

I have paid all of our doctors’ bills and all current bills 
and have made regular payments on the contract for the 
purchase of our home. Our financial picture has improved 
slightly, therefore, over what it was at the time of the sub- 
mission of our previous affidavits. We do not have any in- 
crease in our current cash position, but I am supporting my 
family and keep all bills paid. 

My wife and I are happy together, our three children are 
well behaved and, I believe, are an asset to the community. 
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My family needs me, and I hope that I may be given the 
opportunity of becoming a permanent resident and citizen 
of this country. 

Ar ANDERSEN. 


Subscribed and sworn to before me this 18th day of June 
1957. 
[ sEAL] H. W. Haveranp, 
Notary Public in and for the State of Washington, 
Residing at Seattle. 


H. R. 3182, by Mr. Multer—Alexandra Vasilievna Ghermanoff 


The beneficiary is a 71-year-old native of Latvia, who was last a 
citizen of the Union of Soviet Socialist Republics and is now stateless. 
She is married to a citizen of the United States from whom she is 
estranged. She resides with her daughter, her only child, who is a 
lawfully resident alien in the United States, and her son-in-law, a 
United States citizen, upon whom she is entirely dependent. As intro- 
duced legislation in behalf of this beneficiary was designed to grant 
her permanent residence in the United States. However, in view of 
the beneficiary’s ill health and her rather advanced age, the committee 
is of the opinion that authorizing the Attorney General to cancel 
deportation proceedings in her case will provide the necessary relief. 

The pertinent facts in this case are contained in a letter dated Sep- 
tember 7, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary regarding a 
bill then pending for the relief of the same person. That letter and 
accompany memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 7, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 10820) for the relief of Alexandra Vusiliowns 
Ghermanoff, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Los Angeles, Calif., office of this Service, which has 
custody of those files. 

The bill would authorize the Attorney General to cancel deportation 
proceedings and would grant the beneficiary permanent residence in 
the United States upon payment of the required visa fee. It would 
further direct that one number be deducted from the appropriate 
immigration quota if she is found to be a quota immigrant at the 
time of enactment of the bill. 

It appears that the beneficiary is eligible to nonquota status and, 
if otherwise qualified, able to obtain a nonquota immigrant visa. 

Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ALEXANDRA VASILIEVNA GHER- 
MANOFF, BENEFICIARY OF H. R. 10820 


Alexandra Vasilievna Ghermanoff, nee Zitowitch, also 
known as Alexandra Labunska and Alexandra Petersen, a 
native of Latvia, was born on April 12, 1886. She was last a 
citizen of the Union of Soviet Socialist Republics and is now 
stateless. She resides at 8720 Holloway Drive, Los Angeles, 
Calif. Mrs. Ghermanoff has been married twice. Her first 
husband, Vassily Petersen, a native citizen of Latvia, is be- 
lieved to have died in 1919. One child born of that marriage, 
Mrs. Eugenia Knaur, is lawfully resident in the United 
States. Her second marriage on March 12, 1948, was to Mr. 
George Ghermanoff, a naturalized citizen of the United 
States. The couple separated in July 1949, but have taken no 
legal action to terminate their marriage. ‘The beneficiary is 
entirely dependent for her support upon her daughter and 
son-in-law, Mr. and Mrs. Knaur. Mrs. Knaur is a yoga in- 
structor and her husband is a physician and surgeon. They 
earn a combined income of $39,000 annually. They have no 
other dependents and estimate that the cost of the beneficiary’s 
maintenance is $3,000 annually. Mrs. Ghermanoff owns no 
assets. 

The beneficiary was a concert and opera performer for 
13 years in Europe. Prior to and during World War II she 
resided in Shanghai, China, with her daughter. During 
recent years she has suffered frequent serious illnesses, and 
her physician informed this Service that the general physical 
condition of Mrs. Ghermanoff is deteriorating. 

Mrs. Ghermanofl’s only entry into the United States oc- 
curred on July 3, 1947, at which time she was admitted at 
San Francisco, Calif., for a period of 60 days in transit to 
Europe. Deportation proceedings were instituted against 
the beneficiary on 1 ecember 8, 1947, and, after being accorded 
a hearing, she was found to be deportable for the reason that 
after admission to the United States as a transit visitor, 
she remained for a longer period than permitted. An appeal 
to the Board of Immigration Appeals was dismissed on 
August 26, 1952. Enforcement of the order of deportation 
in the case has been deferred indefinitely in view of the bene- 
ficiary’s physical condition. 


Mr. Multer submitted the following letters and statement in support 
of his bill: 


House or REepresENnTATIVES, 
Washington, D. C., May 21, 1956. 
Hon. Francis WAtrTER, 
Chairman, Immigration Subcommittee, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: Attached please find a copy of the doctor’s 
report with regard to Mrs. Alexandra Vasilievna Ghermanoff, on 
whose behalf I have introduced a bill which is presently before your 
subcommittee for consideration. 
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I would appreciate your making this report a part of Mrs. Gher- 
manofi’s file. 
With kindest regards, I am, 
Cordially, 
ApraHamM J. Mutter. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Los Angeles, Calif., May 9, 1956. 
Hon. AsraHam J. MULTER, 
Member of Congress, 
House of Representatives, Washington, D.C. 

Dear ConcressMAN Motrter: As requested in your letter of April 
26, 1956, there is forwarded herewith a copy of the doctor’s report 
with regard to Mrs. Alexandra Vasilievna Ghermanoff. Because of 
this alien’s physical condition a further stay of deportation has been 
granted to October 16, 1956. 

Very truly yours, 
Apert Det GuERcIO, 
Acting District Director. 


West Hotiywoop, Cautr., April 4, 1956. 
To Whom It May Concern: 

Mrs. Alexandra Ghermanoff has been under my observation and 
treatment for about 3 years. The most remarkable facts in her case 
history are that she suffered five times from quite severe pneumonias, 
indicating a low resistance to infections, and the removal of her left 
breast on October 1951 for cancer. 

This operation has produced an intense shock to her system and 
since then she was unable to regain her previous vitality but slowly 
began to go downgrade. In the spring of 1955 she was operated for 
a De Quervain disease on her left wrist, after suffering for many 
months from intense pain. 

Since the fall of 1955 she hasn’t been feeling at all well. She suf- 
fered from frequent and prolonged colds of which one developed 
again into a pneumonia in January 1956. During these months she 
complained of continuous pain in her liver region and was suffering 
from insomnia, lack of appetite, and a very pronounced tiredness. 

Several laboratory tests taken in March 1956 can be summarized 
as follows: 

(1) X-ray of the chest shows no pathology in lungs and heart. 

(2) ECG appears normal. 

(3) Examination of the urine reveals a low-grade infection and 
irritation of the urinary pathways. 

(4) The blood count detes a low-grade infection and a moderate 
anemia. 

: (5) The liver test indicates a definite damage to the parenchym of 
the liver. 

The tests made, except for the liver function test, could not explain 
the extremely low vitality and tiredness in Mrs. Ghermanoff’s condi- 
tion. There are only two explanations: 

(1) The damage to the liver as shown in the liver function test 


is the beginning of a deterioration in this organ that presumably is 
progressive, 
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(2) The cancerous tendencies, that have temporarily been cut off 
by the operation, begin to penetrate the organism again, not having 
settled yet visibly showing, however, their destructive work. It 
might be therefore only 2 question of time until metastases may begin 
to appear. 

Both conditions would be seriously aggravated by emotional ten- 
sions and hardships. To expose her to those would, in my opinion, 
for certain have a very detrimental effect upon her failing health. 


Sicrrip Knauer, M. D. 


House or REPRESENTATIVES, 
Washington, D.C.,July 2, 1956. 
Re H. R. 10820, for the relief of Alexandra Vasilievna Ghermanoff. 
Hon. Francis E. WALrer, 
Chairman, Subcommittee No. 1, 
House Judiciary Committee, 
Washington, D. C. 

Dear Mr, CuairMan: Pursuant to your letter of May 28 requesting 
further information on the above-named immigrant, the following 
information is supplied : 

Mrs. Ghermanoff is 69 years of age, a native of Latvia, and was last 
a citizen of the Union of Soviet Socialist Republics. She entered the 
United States at San Francisco, Calif., on July 3, 1947, having been 
admitted for 60 days, in transit through the United States, destined 
to Czechoslovakia. She was en route to join her son-in-law, who was 
in the diplomatic service of Czechoslovakia. 


Numerous stays of deportation have been granted in this case by 
reason of Mrs. Ghermanoff’s physical condition. Under date of May 
21 I sent you a copy of the doctor’s report. 

I would appreciate your setting this bill for hearing before ad- 
journment, if at all possible. 

With kindest regards, 1 am, 

Cordially, 


ApraHaM J. MULTER. 
Upon consideration of all the facts in each case included in this 
joint resolution, as amended, the committee is of the opinion that 


House Joint Resolution 392, as amended, should be enacted and ac- 
cordingly recommends that it do pass. 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES | Report 
1st Session No. 772 


DEZRIN BOSWELL (ALSO KNOWN AS DEZRIN BOSWELL 
JOHNSON) 


Juty 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed. 


Mr. Hires, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 1851] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1851) for the relief of Dezrin Boswell Johnson, having consid- 
ered the same, report favorably thereon with amendments and rec- 
ommend that the bill do pass. 

The amendments are as follows: 

On page 1, line 5, strike out the name “Johnson” and insert in 
lieu thereof the following: ‘(also known as Dezrin Boswell Johnson)”. 

Amend the title so as to read: 


A bill “for the relief of Dezrin Boswell (also known as 
Dezrin Boswell Johnson).” 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to facilitate the admission 
into the United States of Dezrin Boswell, also known as Dezrin 
Boswell Johnson. 


The bill has been amended to correct an error in drafting. 


GENERAL INFORMATION 


The beneficiary is a 25-year-old native and citizen of the British 
West Indies who is the daughter of a citizen of the United States. 
She presently resides in Jamaica and is employed as a seamstress. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary which reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C. 
Hon. EMaANvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMAN: In response to your request for a report 
relative to the bill (H. R. 1851) for the relief of Dezrin Boswell John- 
son, there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Philadelphia, Pa., office of this Service, which has custody of those 
files. According to the records of this Service, the beneficiary’s 
complete name is Dezrine Madge Boswell Johnson. 

The bill would grant nonquota status to the 25-year-old illegitimate 
daughter of a citizen of the United States. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Jamaica, a subquota under the quota for Great Britain. 

Sincerely, 
—— ——,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DEZRIN BOSWELL 
JOHNSON, BENEFICIARY OF H. R. 1851 


Information concerning this case was obtained from 
Martha Elizabeth Allen, the beneficiary’s mother. 

The beneficiary, whose complete name is Dezrin Madge 
Boswell Johnson, and who is also known as Dezrin Boswell, 
is a 25-year-old native, citizen, and resident of the British 
West Indies. She was born on March 10, 1932, in Milford, 
Saint Ann, District of Ocho Rios, Jamaica, British West 
Indies, and presently resides there. She has never married. 
She is a seamstress and self-supporting. She completed 10 
years of public schooling and has had 3 years of private 
schooling in sewing in the British West Indies. Her father 
resides in the British West Indies. The beneficiary was 
denied the issuance of an immigrant visa by the American 
consul in Kingston, Jamaica, in 1955, because the quota for 
Jamaica was oversubscribed. 

Martha Elizabeth Allen, who is also known as Eva Boswell, 
was born on May 20, 1911, in Jamaica, British West Indies. 
She married Harold John Allen, a legally resident alien of the 
United States on October 3, 1950, in New York, N.Y. This 
is their only marriage and no children have been born thereof. 
Mrs. Allen is a naturalized citizen of the United States. She 
resides at 115 Ferry Street, Easton, Pa. She is a housewife 
and in addition, she is employed as a beautician. She has 
had 10 years of public schooling in the British West Indies 
and attended a beauty school in New York, N. Y. The 
combined income of Mrs. Allen and that of her husband 
amounts to approximately $324 per month. They have a 
joint ownership in three apartments in Easton, Pa. Their 
net worth is $30,000. They have savings in the amount of 
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$1,200. Mrs. Allen has a sister residing in the United States 
who is a legally resident alien. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 


DEPARTMENT OF STATE, 
Washington, June 11, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of February 15, 1957, 
requesting a report in the case of Dezrin Boswell Johnson, beneficiary 
of H. R. 1851, 85th Congress, introduced by Mr. Walter on January 3, 
1957. 

A report dated April 24, 1957, has been received from the consulate 
general at Kingston, Jamaica, furnishing the following information in 
the case: 

“The records of the consulate general show that the subject born 
at Milford, Ocho Rios, St. Ann, Jamaica on March 10, 1932, is the 
beneficiary of visa petition VP04-28333 filed on her behalf by her 
mother, Martha Elizabeth Boswell Allen of 424 Canal Street, Easton, 
Pa. The subject is the illegitimate issue of the sponsor and Purnell 
Johnson who is presently residing at Beecher Town, Salisbury Post 
Office, St. Ann, Jamaica. 

“She is presently registered on the fourth preference portion of the 
subquota for Jamaica with a registration priority date of June 7, 
1949. 

“On the basis of an interview with the responsible officer and a 
preliminaty check with local police authorities, it is believed that, 
provided she successfully passes the usual medical examination, she 
will be able to qualify for an immigrant visa under section 101 (a) 
(27) (A) of the act if the bill is enacted in its present form.” 

Sincerely yours, 
Roitutanp WELcH, 
Director, Visa Office. 


Mr. Walter, who appeared before a subcommittee of the Committee 
on the Judiciary and recommended the favorable consideration of this 
bill, submitted the following letters in support of this legislation: 


AMERICAN ConsuLATE GENERAL, 
Post Orrice Box 107, Kingston, JAMAIcA, 
November 5, 1956. 
Hon. Francis E. Water, 
House of Representatives, Washington, D. C. 

My Dear Mr. Watter: I am in receipt of your letter of November 
1, 1956 concerning the immigrant visa application of Miss Dezrin 
Boswell, the daughter of one of your constituents, Mrs. Martha Allen, 
residing at Easton, Pa. 

The records of the consulate general show that Miss Boswell is the 
beneficiary of visa petition VP04-28333 filed on her behalf by her 
mother on August 12, 1955. By reason of Miss Boswell’s birth in 
Jamaica on March 10, 1932 and the approved petition she is chargeable 
to the fourth preference portion of the annual subquota of 100 persons 
established for Jamaica by the provisions of the Immigration and 
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Nationality Act of 1952. Her registration date of priority is consid- 
ered to be June 7, 1949. 

The subquota for Jamaica is very heavily oversubscribed in il 
preference categories, and no portion of the subquota is presently 
reserved for fourth preference applicants. Therefore, Mrs. Allen must 
anticipate a delay of an indeterminate number of years before her 
daughter’s turn will be reached on the waiting list. 

You are assured that Miss Boswell’s immigrant case has been care- 
fully considered and the foregoing status of her case is consistent with 
existing laws and regulations, 

Sincerely yours, 
Peter J. Pererson, 
American Consul. 


Gross, McGirrert & Herster, 
CouNSELORS aT Law, 
Easton, Pa., April 9, 1958. 
Re Martha Elizabeth Allen, your file No. VP04-3524, petition for the 
issuance of an immigrant visa to her daughter, Dezrin M. Boswell 
Johnson. 
Unirep States DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
Philadelphia 6, Pa. 


GENTLEMEN: I represent Mrs. Martha Elizabeth Allen whom I 
have represented together with her husband for a number of years. 
Mrs. Allen informs me that she filed a petition in order to bring her 
daughter Dezrin M. Boswell (Johnson) who was born in Jamaica, 
British West Indies, on March 10, 1932, into this country on an 
immigrant visa under section 203 (a) (3) of the Immigration and 
Nationality Act. 

It appears that the petition was denied for the reason that a “Notice 
of the Requirements of Vaccination” only stated that a child named 
“Dezrin Madge” was vaccinated. This notice, as stated, has not 
established that Dezrin Madge and Dezrin M. Boswell (Johnson) 
are one and the same person and the daughter of Martha Elizabeth 
Allen, nee Boswell. Your notice also stated that an appeal must be 
taken within 10 days of the receipt thereof. 

Mrs. Allen informs me that she could not take the appeal for the 
reason that she had not received from Jamaica the certified copy of 
the register of births. However, she has just received from Jamaica 
said certified copy from the register of births that does establish that 
Dezrin Madge is the daughter of Martha Elizabeth Allen, nee Boswell, 
the only discrepancy being that the first name is noted as Eva, this 
being her nickname for Elizabeth. If this would cause any trouble, 
affidavits can be obtained from any number of persons stating that 
Eva Boswell and Martha Elizabeth Allen, nee Boswell. are one and 
the same person. 

Inasmuch as the petition was filed before Mrs. Allen’s daughter 
became 21 years of age and inasmuch as Mrs. Allen could not sustain 
her appeal because of the lack of the enclosed birth record, I am 
wondering whether this could qualify under a hardship case in order 
to allow Mrs. Allen further time in which to substantiate the fact 


that 
fact 8 


Ur 
the « 
acco! 





DEZRIN BOSWELL 5 


that the child is actually her daughter. It appears to be the only 
fact and question upon which the petition was denied. 
Yours very truly, 


Anprew L. Hersrter, Jr., 
Gross, McGiffert & Herster. 
Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 1851, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES REpPoRT 
1st Session No. 779 


JOSEPH E. MILLER 


Juty 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Donounvg, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3920] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3920), for the relief of Joseph E. Miller, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to credit the account of 
Joseph E. Miller, of Bristol, England, in the amount of $630; a sum 
which represents an erroneous overpayment of an Army allotment to 
his father, Joseph A. Miller, of Lockport, N. Y. 


STATEMENT OF FACTS 


Mr. Joesph E. Miller entered the United States Army on March 
20, 1943. He was sent overseas on March 13, 1944. He served in the 
European theater of operations from March 22, 1944, to March 18, 
1946. He was discharged from the Army on April 1, 1946. 

In July of 1944 while serving overseas, Mr. Miller authorized a class 
E allotment of $35 per month for his mother. In August of 1944 he 
had been advised that no allotment was received by his mother. He 
therefore requested that something be done to get the allotment to his 
parents, and asked that the allotment be changed to one for his father. 
However, the way this request apparently was reflected in some Army 
records was that one allotment was shown for the application of July 
27, 1944, and then another separate allotment was also carried for the 
benefit of the father with an application date of September 13, 1944; 
both being made effective September 1, 1944. This in spite of the 
fact that at the time Mr. Miller’s Army pay amounted to $60, and the 
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duplicated allotments amounted to $70 a month. The duplication 
was not brought to Mr. Miller’s attention for only one allotment was 
deducted from his pay which was in accord with his understanding 
and his requests. The problem at this point was that the Army had 
not followed his request and had not discontinued the allotment to his 
mother. 

Mr. Miller was married in England on October 13, 1945. <A family 
allowance was granted to his wife, Dorothy E. Miller. On November 
5, 1945, Mr. Miller requested that the allotment to his father be 
discontinued effective November 30, 1945. 

The committee is of the opinion that this error was made by the 
Army. As far as was evident in the pay received by Mr. Miller the 
allotment was being handled in accordance with his directions. Mr. 
Miller is presently living in England where his salary is below that 
paid in the United States for equivalent work. A letter from his 
father in the committee files shows that Joseph E. Miller’s income 
as of the end of 1952 was $102.20amonth. His income is supplemented 
by a small disability compensation payment in the amount of $30 a 
month. The payment of the amount demanded by the Government 
would work a very real hardship on Mr. Miller. Therefore the com- 
mittee recommends the favorable consideration of the bill. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., September 18, 1953. 
ton. CuHauncey W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Resp: Reference is made to your letter enclosing a 
copy of H. R. 4520, 83d Congress, a bill for the relief of Joseph E. 
Miller, and requesting a report on the merits of the bill. 

This bill provides as follows: 

“That the Comptroller General of the United States is hereby au- 
thorized and directed to credit the account of Joseph E. Miller, 47 
Elliston Road, Bristol 6, England, in the sum of $630. Such sum 
represents an overpayment of an allotment in favor of his father, 
Joseph A. Miller, 128 Erie Street, Lockport, New York, for the period 
September 1944 through February 1946.” 

‘the records of the Department of the Army show that Joseph E. 
Miller was born in Buffalo, N. Y., on July 15, 1924; that he was 
inducted into the Army of the United States as a private at Buffalo, 
N. Y.,on March 13, 1943, and was assigned Army Serial No. 32842664; 
that at the time of his induction into the Army he had completed 
3 years in high school, was unmarried, and resided with his parents, 
Mr. Joseph A. Miller and Mrs. Vida V. Miller, at 114 Elmwood 
Avenue, Lockport, N. Y.; and that his occupation was that of a 
factory worker at a salary of $40 per week. He entered upon active 
duty in the Army on March 20, 1943, and was sent to Fort Niagara, 
N. Y., where he remained for 4 days, and was then transferred to 
Camp Forrest, Tenn. He was sent overseas on March 13, 1944. He 
served in the European theater of operations from March 22, 1944, 
until March 18, 1946, when he returned to the United States. He 
arrived back in this country on March 27, 1946. On April 1, 1946, 
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he was honorably discharged from the Army in the grade of technician 
5th grade at Fort Dix, N. J., by reason of general demobilization. 

It appears from the records of the Department of the Army that 
this soldier was married on October 12, 1945, at Bristol, England. 
The records of the Department, however, do not disclose the maiden 
name of his wife. Sometime after he was married he advised the 
military authorities that the name of his wife was Mrs. Dorothy E. 
Miller and that she resided at 1 Goolden Street, Totterdown, Bristol, 
England. It further appears that after he was discharged from the 
Army of the United States he returned to England and now resides 
with his wife in the city of Bristol in that country. 

On July 27, 1944, while this soldier was serving overseas in the grade 
of private and drawing pay in the amount of $60 per month, he duly 
authorized a class E allotment, in the amount of $35 per month, to be 
deducted from his pay and paid to his father, Mr. Joseph A. Miller, 
effective September 1, 1944, and to run for an indefinite period. There- 
after on September 13, 1944, while Private Miller was still serving 
overseas and while his pay continued to be $60 per month, he author- 
ized the deduction from his pay of a class E allotment, in the amount 
of $35 per month, to be paid to his mother, Mrs. Vida V. Miller, 
effective September 1, 1944, and to continue for an indefinite period. 
Although the total pay of Private Miller was not sufficient to pay 
both of the aforementioned allotments, an examination of the service 
record and allotment file of this soldier fails to disclose that he ever 
directed the discontinuance of the allotment to his father prior to his 
discharge from the Army. The records of the Department of the 
Army show that after Private Miller was married a family allowance 
was granted to his wife, Mrs. Dorothy E. Miller, and that $22 per 
month in partial payment thereof was deducted from the pay of this 
soldier for the months of October 1945 through March 1946. On 
November 5, 1945, Private Miller requested that the aforementioned 
allotment for $35 per month in favor of his mother be discontinued, 
effective November 30, 1945, and such discontinuance was duly 
accomplished on the last-mentioned date. The allotment to the 
soldier’s father in the amount of $35 per month continued to be paid 
until February 28, 1946. The records of the Department of the Army 
do not disclose why an allotment payment was not made to the soldier’s 
father for the month of March 1946 (the last month Joseph E. Miller 
was in the Army). 

After Joseph E. Miller was discharged from the Army it was dis- 
covered that for the period from September 1, 1944, to November 30, 
1945 (during which time 2 class E allotments, aggregating $70 per 
month, were being paid to his parents), only $35 per month was 
actually deducted from his pay for the payment of a class E allot- 
ment, and that subsequent to November 30, 1945, no deduction was 
made from the pay of this soldier for the payment of such an allot- 
ment. The deduction of $35 per month from the pay of this soldier 
for the period from September 1, 1944, to November 30, 1945, 
inclusive, was for the payment of the class E allotment in favor of 
his mother, Mrs. Vida V. Miller. Although this soldier’s father, 
Joseph A. Miller, received an allotment in the amount of $35 per 
month from September 1, 1944, to February 28, 1946, inclusive (a 
period of 18 months), and aggregating $630, no deduction was made 
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from the soldier’s pay on account of such allotment. It was, there- 
fore, determined that Joseph E. Miller was indebted to the United 
States in the sum of $630 on account of the payment of said allotment 
to his father. 

On August 18, 1949, the Army Finance Center, St. Louis, Mo., 
transmitted to Joseph E. Miller, then residing at 375 Stapleton Road, 
Eastville, Bristol, England, a letter advising him that he was indebted 
to the United States in the amount of $630 on account of the non- 
deduction from his pay for the class E allotment paid to his father 
for the period beginning September 1, 1944, and ending February 28, 
1946. In a letter dated September 5, 1949, Joseph E. Miller wrote 
to the Army Finance Center as follows: 

“T have pleasure in acknowledging your letter of August 18, 1949, 
regarding the above-mentioned claim. 

“T am, and have been, aware that I am indebted to you in connec- 
tion with this claim, but in my opinion, not to the extent of $630. 

“Tn October 1945, while serving with the Army, I was married 
here in England. When I returned to 7th Army Headquarters at 
Heidelberg, Germany, about the end of November, I took out an 
allotment for my wife, and ordered the other class E to which you 
refer, to be stopped. This obviously was not done, and I was not 
aware that it was still being carried on. 

“T fully realize that it was a mistake, on your part, not to deduct 
this from my pay, in the first place, but was undoubtedly due to the 
wi ais amount of administrative work the Army was faced 
with. 

“However, the fact that this allotment was not stopped when I 
requested it, was due entirely to inefficiency, and I do not think it fair 
to ask me to pay for this mistake. 

“T am perfectly willing to reimburse you for the period from Sep- 
tember 1944 to November 1945, and if you will confirm that this is 
amine aenOy to you, I will endeavor to settle this claim as quickly as 

ossible.” 

; It is noted from the above-quoted letter that Joseph E. Miller 
concedes that he is indebted to the United States on account of the 
payment of an allotment to his father for the period from September 
1944 to November 1945 and that he is “perfectly willing to reim- 
burse” the United States in the aggregate amount of the payments 
made to his father for that period of time. (During the period from 
September 1, 1944, to November 30, 1945, while allotments were 
being paid to each of the claimant’s parents, each parent received 
from the United States a total of $525.) Instead of canceling the 
allotment in favor of his father, as the claimant contends in his letter 
of September 5, 1949, that he did after his marriage in October 1945, 
the claimant on November 5, 1945, signed and delivered to the military 
authorities WD, AGO Form 30 in which he directed the discontinuance 
of an allotment in the amount of $35 per month in favor of his mother, 
Mrs. Vida V. Miller. The facts and circumstances in this case indi- 
cate that the claimant knew that his father and mother were each 
receiving from the United States allotments in the amount of $35 per 
month during the period from September 1, 1944, through November 
30, 1945, when only $35 per month for a class E allotment was being 
deducted from his pay. As this soldier only directed the discontin- 
uance of the allotment to one of his parents (his mother), effective 
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November 30, 1945, he must have been aware of the fact that he was 
being overpaid after that date when he received his pay without a 
class E deduction having been made therefrom in the amount of 
$35 per month. 

In the light of the foregoing facts it seems clear that there is no 
legal or equitable basis for relieving this former soldier of his obligation 
to refund to the United States the sum of $630. The Department of 
the Army, accordingly, recommends that this bill be not favorably 
considered by the Congress. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


Rosert T. Stevens, 
Secretary of the Army. 
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85TH CoNGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 786 


QUITCLAMING OF TITLE TO BARCELONA LIGHTHOUSE 
SITE, PORTLAND, N. Y. 


Juty 11, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fisheries 
submitted the following 


REPORT 


[To accompany H.R. 1678! 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 1678) to provide for the quitclaiming of the 


title of the United States to the real property known as the Barcelona 
Lighthouse site, Portland, N. Y., having considered the same, report 
favorably thereon with amendments and recommend that the bill as 
amended do pass. 

The amendments are as follows: 

On line 3 of the bill, strike out the words ‘Secretary of the Treasury” 
and insert the words “Administrator, General Services Adminis- 
tration’”’. 

On line 9 of the bill, strike out the word ‘“‘Secretary’’, and insert 
the word ‘“‘Administrator’’. 


PURPOSE OF THE BILL 


The bill, H. R. 1678, as amended, would direct the Administrator, 
General Services Administration, to convey to G. Patterson Crandall 
and Nellie B. Crandall, by quitclaim deed, a parcel of realty com- 
prising 0.6 of an acre, title to which is presently claimed by the 
United States. Under its terms, the Administrator would be required 
to determine the exact description of the property sought to be con- 
veyed, and dispose of it without consideration to the above named 
grantees. 

The property, known as Barcelona Lighthouse site and located at 
Portland, N. Y., was first acquired by the United States from the 
Holland Land Co. by deed dated July 10, 1828, for a consideration 
of $50. In 1829 several lighthouse structures were built thereon and 
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used until 1859, when the light was discontinued. These buildings 
were subsequently sold, although they have never been removed. 
Since the discontinuance of the light in 1859, the Crandalls and 
their antecedents have occupied this property, claiming a chain of 
title from the original grantor, the Holland Land Co. Their claim is 
that title reverted to their antecedents upon the discontinuance of 
the property for lighthouse purposes. On the other hand, the 
Department of Justice contends that under recognized principles of 
real property, the United States continues to hold a fee interest. 
Without passing judgment on the merits of either contention, your 
committee favors the passage of this bill on equitable grounds, par- 
ticularly in view of the long occupancy of the Crandalls and their 
antecedents, and the lack of future need for the property on the part 
of either the Coast Guard or the General Services Administration. 
The departmental reports are as follows: 


TREASURY DEPARTMENT, 
Washington, D. C., February 27, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Cuatrman: Reference is made to the request of your 
committee for the views of the Treasury Department on H. R. 1678, 
to provide for the quitclaiming of the title of the United States to 
- ee property known as the Barcelona Lighthouse site, Portland, 


The purpose of the bill is to direct the Secretary of the Treasury to 
convey by quitclaim deed to G. Patterson Crandall and Nellie B. 
Crandall, Westfield, N. Y., the title of the United States to certain 
property known as the Barcelona Lighthouse site at Portland, Chau- 
tauqua County, N. Y 

The property sought to be conveyed comprising 0.6 of an acre was 
acquired by the United States from the Holland Land Co. by deed 
dated July 10, 1828, recorded September 18, 1828, in Liber 7 of 
Deeds, page 273, for a consideration of $50. The lighthouse was 
built in 1829 and the light was discontinued in 1859. The tower and 
dwelling were sold in 1872 for $101. Although the published notice 
of sale fixed the time for removal of the buildings, the bill of sale is 
silent concerning removal. The buildings remain on the property. 
A title search has revealed that G. Patterson Crandall and Nellie B. 
Crandall hold a chain of title from the Holland Land Co. subsequent 
to the discontinuance of the lighthouse subject to whatever interest 
the United States has in the property. The property has been found 
to be in excess of the needs of the Coast Guard; it has not been 
reported to the General Services Administration for disposal. The 
bases for the claims of the United States and the Crandalls are set 
forth in the attached memorandum. 

The Treasury Department would have no objection to the enactment 
of H. R. 1678. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 


(Signed) Davin W. Kenpatu, 
Acting Secretary of the Treasury. 


sou 
let 
the 

‘ 


in 
27: 
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BARCELONA LIGHTHOUSE SITE, PORTLAND, N. Y. 


MEMORANDUM 


Re H. R. 1678, to provide for the quitclaiming of the title of the 
United States to the real property known as the Barcelona 
Lighthouse site, Portland, N. Y. 

The basis for the Crandalls’ claim of clear title to the property 
sought to be conveyed is set forth in the following excerpt from a 
letter dated December 20, 1954, from Mr. Elmer O. Brinkman, to 
the legal officer, Ninth Coast Guard District: 

“The deed from the Holland Land Co. to the United States recorded 
in the Chautauqua County clerk’s office in Liber 7 of Deeds at page 
273, contains this language following a description of the premises: 

“ ‘Provided however, and this conveyance is made upon the express 
condition that the Government of the United States shall erect and 
maintain a lighthouse on said ground hereby conveyed’. 

“In the habendum and warranty clauses we also find the following: 

“ ‘Upon the conditions above mentioned, forever’. 

“Upon the conditions above mentioned’ and again, 

“ ‘Upon the conditions above mentioned’. 

“There is no express reentry clause in case of breach of condition. 

“In a review of this subject reference to the countless decisions 
involving conditions subsequent is of doubtful benefit. The variety 
of expression in the writtem instruments and the differing facts in each 
case present distinguishing features in nearly all of the authorities. I 
therefore, quote from the Restatement of the Law of Property pre- 
pared under the auspices of the American Law Institute volume 1— 
Introduction and Freehold Estates. In the restatement we have an 


orderly definition and analysis of the common law prepared by 
qualified authorities, At page 141 on the subject of Fees Simple 
Defeasible, the rule is stated as follows: 


ace 


n. Construction—Absence of clause for reentry. When an other- 
wise effective conveyance contains such a phrase as ‘‘upon condition”’, 
“provided”’, “‘if’’, or ‘in case that’’, but does not contain an express 
clause for reentry, termination or reverter (see comments j and m), 
such conveyance may have any one of the following effects: 

“ «1. the creation of a power of termination in the conveyor; 

“ «2. the creation of a covenant obligation effective in favor of the 
conveyor ; 

“3. the creation of an easement, or other similar interest, either 
in favor of the conveyor or of a third person; 

“4. the creation of a trust obligation; 

“5, the expression of a hope or wish by the conveyor which fails 
to impose any legal duty or other restriction upon the conveyee.’ 

“From the above it would seem that a reversionary clause is not 
essential to the revesting of an estate in lands after breach of condition 
subsequent. 

“T also call attention to the further statement of the rule appearing 
at page 143: 

““. Construction—Other pertinent and significant factors. In 
determining whether a limitation is couched in appropriate words to 
manifest the intent of the conveyor to create a power of termination, 
the following factors are pertinent and significant: 

_ “4, differences in the language employed in various parts of the 
instrument (see illustration 13); 
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“9. the nature of the event specified in the limitation and the 
importance thereof to the conveyor; 

«3. the amount of consideration paid for the transfer of the land. 
In proportion as the consideration paid approaches the full value of 
an estate in fee simple absolute therein, the inference becomes stronger 
that the language used was intended to impose upon the conveyee 
some qualificn ation of bis interests other than a liability to the complete 
extinguishment thereof upon the happening of the stated event’. 

“Tt is submitted that the circumstances surrounding the parties at 
that time of the giving of this deed have an important bearing upon 
this inquiry. The Holland Land Co. had become the propriety owner 
of nearly all of western New York State and was engaged in the resale 
of tracts of land to farmers and other settlers. The railroad was not 
to become a reality for many years. The harbor at Barcelona or 
Portland Village as it was then called, was a focal point in a rapidly 
growing system of inland waterways. Following a 6-mile portage 
from Portland Village to Chautauqua Lake, goods and passengers 
could be conveyed by boat to Pittsburgh and ‘the Ohio River system. 
It would follow that the establishment and operation of a lighthouse 
at Portland Village on the shore of Lake Erie was a matter of vital 
importance to the Holland Land Co. The company was obviously 
willing to make a grant to the United States for the nominal sum of 
$50 recited in the deed for the fulfillment of the obvious objective of 
the grantor—namely the establishment and operation of the light- 
house. This accounts for the conditional nature of the grant and its 
repetition throughout the instrument. 

“It is submitted, therefore, that Mr. and Mrs. Crandall, holding a 
chain of title from the Holland Land Co. subsequent to the discontinu- 
ance of the lighthouse, have acquired full ownership by virtue of the 
breach of condition subsequent. 

“‘Uppington v. Corrigan (151 N. Y. 148, 154).” 

The claim of the United States to the property is described in the 
following excerpt from the letter dated August 25, 1955, from the 
Assistant Attorney General, Lands Division, Department ‘of Justice, 
to the Chief Counsel, United States Coast Guard; 


* * * * * * * 


“An examination of the deed to the United States and the abstract 
and related papers discloses title to lots 126, 127, and 128 of the village 
of Barcelona, now Westfield, Chatauqua County, N. Y., [the land 
sought to be conveyed by H. R. 1678] to be in the United States of 
America subject to: 

“1. The possible outstanding rights of the heirs of Wilhelm Willink, 
Wilhelm Willink, the Younger, and Cornelis Vollenhoven, grantors in 
the enclosed deed to the United States, and shown at item 1 of the 
abstract; or 

“2 The possible outstanding rights of G. Patterson Crandall and 
Nellie B. Crandall as erantees by mesne conveyances of the said 
Wilhelm Willink, Wilhelm Willink, “the Younger, and Cornelis Vollen- 
hoven, grantors in the deed shown at item 4 of the abstract. 

“With respect to the finding of title in the United States, it is to be 
noted that while the act of March 3, 1875 (18 Stat. 372, U.S. C., 
title 14, sec. 96), authorized the Secretary of the Treasury to acquire 
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by donation or purchase the right to use and occupy sites for life- 
saving, or lifeboat stations, houses of refuge and sites for pierhead 
beacons, from the beginning the United States had acquired light- 
house sites in fee, and accordingly the deed to the United States for 
the Barcelona Lighthouse provides for the fee title. The present 
provision relating to the acquisition of sites is found in title 14, sec- 
tion 92 (f) which reads: 

“ ‘No. 92. Secretary; general powers 

“ ‘For the purpose of executing the duties and functions of the 
Coast Guard the Secretary may within the limits of appropriations 
made therefor: 

“¢(f) acquire land or interests in land, including acceptance of gifts 
thereof, where required for the purpose of carrying out any project or 
purpose for which an appropriation has been made;.’ 

“Though the deed to the United States is a deed in fee, it appears 
that, depending upon the construction of the deed, it may be a deed 
in fee on condition subsequent, or a deed in fee subject to a covenant, 
and it is for this reason that the title is found to be in the United 
States subject to the possible rights as above set out. 

“In finding the title to the land to be in the United States, first 
consideration was given to Mr. Brinkman’s premise that the deed 
to the United States is a deed on condition subsequent, that there has 
been a breach, and that the United States has forfeited its rights in 
the land, and that by the deed at item 4 of the abstract and subse- 
quent items Mr. and Mrs. Crandall have succeeded to the rights of 
the grantors to reenter, and reentry having been made, the United 
States is divested of all rights, and the certificate of abandonment is 
sought to establish the fact on the local land records. 

“An examination of the decisions relating to grants on condition 
subsequent discloses that New York has always followed, and con- 
tinues to follow, the common law rules and decisions as to such grants. 
Such being the case, and accepting Mr. Brinkman’s premise, it appears 
to be well settled that the grantors in the deed to the United States, 
or their heirs, only, may reenter; that an attempt to assign the possi- 
bility of reverter, if the deed at item 4 of the abstract be so held, 
extinguishes the possibility of reverter and the right to reenter, and 
thataley vests the United States with the fee relieved of the condition. 

“Tf it be held that the deed at item 4 was not an attempt to assign 
the possibility of reverter then the right of reentry still remains, so 
a as the record shows, in the heirs of the grantors to the United 

tates. 

“Tf, instead of accepting Mr. Brinkman’s premise it be held that the 
deed to the United States contains a covenant instead of a condition 
subsequent, it then appears that Mr. and Mrs. Crandall may have 
succeeded to the rights of the grantors to the United States to enforce 
the covenant or seek damages for a breach thereof, the title being in 
the United States in fee, nevertheless. 

“Tt follows, therefore, that the fee in the land appears to be in the 
United States, and in the absence of facts not evident from the file 
a certificate of abandonment may not properly be issued as to said 
Lots 126, 127, and 128.” 


* * * * * * « 
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GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., May 23, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuatrMan: Your letter of May 13, 1957, requested the 
views of the General Services Administration regarding H. R. 1678, 
a bill to provide for the quitclaiming of the title of the United States 
to the real property known as the Barcelona Lighthouse site, Port- 
land, N. Y. 

The purpose of the bill is to require the Secretary of the Treasury 
to convey by quitclaim deed to G. Patterson Crandall and Nellie B. 
Crandall, Westfield, N. Y., all right, title, and interest of the United 
States in and to all of the real property known as the Barcelona 
Lighthouse site, Portland, Chautauqua County, N. Y. 

We are informed that the Department of the Treasury acquired 
title to the 0.6 of an acre comprising the Barcelona Lighthouse site 
by deed dated July 10, 1828. The Holland Land Co. was paid $50 
for the land by the United States. The deed from the land company 
to the United States provided that the Gvoernment shall erect a 
lighthouse on the property conveyed; however, the deed contains 
no provision for a right of reentry or a reverter clause. A lighthouse 
was constructed on the site in 1829, but its use was discontinued in 
1859. In 1872 the tower and dwelling were sold for $101 to predeces- 
sors in title to the Crandalls. The published notice of the sale fixed 
the time for removal of the tower and dwelling from the site; however, 
the bill of sale was silent regarding the removal of the buildings and 
the buildings remained on the premises. We are further informed 
that the Crandalls claim title to the land through various conveyances 
and devises going back to 1859 when the Holland Land Co. conveyed 
the land to a predecessor in title subject to discontinuance of the 
lighthouse and subject to whatever interests the United States had 
in the property. It is reported that the Crandalls have paid taxes on 
both the land and buildings from at least as far back as 1910 and that 
they have spent considerable sums in maintaining and modernizing 
the structures on the land. Based on the local assessment rate it is 
estimated that the land has a fair market value of approximately $600. 
The Department of Treasury has indicated that the land is excess to 
its needs; however, it has not been reported to GSA in accordance 
with the provisions of the Federal Property and Administrative 
Services Act of 1949, as amended. 

The Crandalls are reported to be of the opinion that they are the 
owners of the land by virtue of the restrictive clause in the original 
conveyance to the United States. The matter was submitted to the 
Department of Justice in 1955 by the Coast Guard for an opinion. 
The Attorney General indicated that in his opinion fee title to the 
property rests in the United States, basing the opinion on the rule of 
common law followed in the State of New York that sale of property 
which is subject to right of reentry for condition subsequent does not 
alienate the right of reentry and that the Crandall interest is restricted 
to a possible claim for breach of contract. 

GSA is generally opposed to legislation which will preclude the 
maximum utilization of excess properties by executive agencies and 
organizations as authorized ar required by section 202 (a) of the 
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Federal Property and Administrative Services Act of 1949, as amended. 
However, in view of (1) the improbability of a requirement for this 

roperty; (2) the length of time the Crandalls and their predecessors 
hate exercised ownership and dominion over the property under 
apparent claim of title; and (3) the length of time they have paid 
taxes on this property, GSA will not be opposed to the enactment of 
H. R. 1678 provided it is amended to require payment by the grantee 
of the fair market value of the land. 

Enactment of this measure in its present form will result in a fiscal 
loss to the Government commensurate with the current sales expect- 
ancy of the property described in the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
(Signed) Franklin G. Floete, 
FRANKLIN G,. FLOETE, 
Administrator. 


O 
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TRANSFER OF LAND AT JOHNSON CITY, TENN. 


Juty 11, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Teacute of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 2237] 


The Committee on Veterans’ Affairs, to which was referred the bill 
(H. R. 2237) authorizing the transfer of certain property of the Vet- 
erans’ Administration (in Johnson City, Tenn.) to Johnson City 
National Farm Loan Association and the East Tennessee Production 
Credit Association, local units of the Farm Credit Administration, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill H. R. 2237 do pass. 

The amendments are as follows: 

Page 1, line 3, immediately following the word ‘That’, insert a 
comma and “subject to section 2 of this Act,”. 

Beginning with the word “certain” in line 9, page 1, strike the 
remainder of the bill and insert in lieu thereof a comma and the 
following: 


a parcel of land containing approximately 0.0746 acre, situ- 
ated in the reservation of the Veterans’ Administration 
Center, Mountain Home (Johnson City), Tennessee, an 
exact legal description of which, satisfactory to the Admin- 
istrator or his designate, shall be furnished by the associa- 
tions. 

Sec. 2. In consideration for the conveyance authorized by 
this Act, the associations shall pay the fair market value of 
the land to be transferred, as determined jointly by the 
Administrator, or his designate, and the associations. The 
deed of conveyance may contain such conditions, reserva- 
tions, and restrictions as the Administrator, or his designate, 
determines to be necessary to protect the interests of the 
United States. 
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EXPLANATION OF THE BILL 


The bill directs the transfer by the Administrator of Veterans’ 
Affairs of approximately 0.0746 acre of land to the East Tennessee 
Production Credit Association and the Johnson City National Farm 
Loan Association, the same land being one corner of the reservation 
of the Veterans’ Administration Center at Mountain Home, Tenn. 

According to information available to the committee, the capital 
stock of the two associstions named above is owned entirely by farmer 
members. The value of the land in question would be nominal, and 
the committee believes that the transfer is warranted in the light of 
all considerations. 

The amendments are those suggested by the Veterans’ Administra- 
tion and would clarify the description of the land as well as provide 
that the associations shall pay the fair market value thereof, 

The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
OFrFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., February 20, 1957. 


Hon. Ouin E. Tracue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Tracus: This is in reply to your letter of January 11, 
1957, requesting a report by the Veterans’ Administration relative to 
H. R. 2237, 85th Congress, a bill authorizing the transfer of certain 
property of the Veterans’ Administration (in Johnson City, Tenn.) to 


Johnson City National Farm Loan Association and the East Tennessee 
Production Credit Association, local units of the Farm Credit Adminis- 
tration. 

The bill proposes to authorize the Administrator of Veterans’ 
Affairs to transfer to the Johnson City National Farm Loan Associa- 
tion and the East Tennessee Production Credit Association certain 
described land containing approximately 0.0746 acre, constituting one 
corner of the reservation of the Veterans’ Administration Center, 
Mountain Home (Johnson City), Tenn. The bill indicates that the 
transfer would give the transferee associations a property line at right 
angles to the adjoining highway. 

H. R. 2237 is identical with H. R. 11335, 84th Congress, with respect 
to which the Veterans’ Administration submitted a report to your 
committee under date of July 18, 1956 (committee print No. 277). 
H. R. 11335 was pending before the committee at the close of the 84th 
Congress. 

The reservation of the Veterans’ Administration Center, Mountain 
Home, Tenn., was acquired by the Board of Managers of the National 
Home for Disabled Volunteer Soldiers, by purchase at various times, 
under the authority of the act of January 28, 1901 (31 Stat. 745). 
Pursuant to section 3 of the act of July 3, 1930 (46 Stat. 1016), all 
property, the title to which then stood in the name of the Board of 
Managers, was transferred to and the title thereof vested in the 
United States. Based on authority contained in the same act, the 
President, by Executive Order 5398, dated July 21, 1930, transferred 
the property of the National Home to the Veterans’ Administration. 
The Veterans’ Administration Center at Mountain*Home currently 
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consists of 1,781 domiciliary beds and 575 hospital beds, having a 
preponderance of general medical and surgical patients. 

H. R. 2237 is concerned with a triangularly shaped tract of 0.0746 
acre of land, which is located on the northerly side of the Veterans’ 
Administration reservation at Mountain Home, about one-half mile 
from the building area of the center. It is apparently contiguous 
with land owned by the Johnson City National Farm Loan Association 
and the Kast Tennessee Production Credit Association. 

The principal interest of the Veterans’ Administration in the bill 
is to assure that the land in question is not used in a manner inimical 
to the proper and effective operation of the Veterans’ Administration 
Center located on adjoining land. As indicated, the bill states that 
the proposed transfer will give the mentioned associations a property 
line at right angles to the highway on which its property fronts. This, 
of course, does not disclose the use which may be made of the property. 
Since it is possible the land might be used és the associations, or by 
possible grantees of the associations, for purposes which would be 
detrimental to the Veterans’ Administration Center’s operation, it is 
suggested in the event the bill receives favorable consideration that 
it be amended to provide that the transfer shall be subject to such 
conditions, reservations, and restrictions as the Administrator of 
Veterans’ Affairs, or his designate, determines to be necessary to 
protect the interests of the United States. 

Lines 3-13, page 2, of the bill contain what purports to be a legal 
description of the land proposed for transfer. The Veterans’ Ad- 
ministration has not attempted to verify the accuracy of this descrip- 
tion. In order to preclude any possible administrative difficulty in 
the drafting of an instrument of conveyance, it is recommended that 
the bill be amended to delete the mentioned description and to provide, 
in lieu thereof, that a legal description which is satisfactory to the 
Veterans’ Administration shall be furnished by the grantee associa- 
tions. 

It appears from information furnished the Veterans’ Administra- 
tion by the Farm Credit Administration that all of the capital stock of 
both the Johnson City Farm Loan Association and the East Tennessee 
Production Credit Association is owned by farmer members. We are 
not informed of any reason why these private associations should be 
enriched to the extent of the value of the land in question. Although 
the value would probably be nominal in view of the small area pro- 
posed for transfer, it is our belief that, in the light of the precedential 
aspects involved, the proposal should provide for payment by the 
associations of the fair value of the land, as mutually determined by 
the Administrator of Veterans’ Affairs, or his designate, and the 
mentioned associations. For the convenience of the committee, there 
is enclosed a draft of amendments which would accomplish the sug- 
gestions set forth in this and the preceding two paragraphs. 

Subject to the foregoing comments, the Veterans’ Administration 
would interpose no objection to the favorable consideration of H. R. 
2237 by your committee. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
H. V. Hietry, Administrator. 
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Succrestep AMENDMENTS TO H. R. 2237, 85rH ConGrzss 


Immediately following the word “That” in line 3, page 1, insert a 
comma and “subject to section 2 of this Act,’’. 

Beginning with the word “certain” in line 9, page 1, strike the 
remainder of the bill and insert in lieu thereof a comma and the 
following: 


a parcel of land containing approximately 0.0746 acre, situated in the reservation 
of the Veterans’ Administration Center, Mountain Home (Johnson City), Ten- 
nessee, an exact legal description of which, satisfactory to the Administrator or 
his designate, shall be furnished by the Associations. 

Sec. 2. In consideration for the conveyance authorized by this Act, the Associa- 
tions shall pay the fair market value of the land to be transferred, as determined 
jointly by the Administrator, or his designate, and the Associations. The deed of 
conveyance may contain such conditions, reservations, and restrictions as the 
Administrator, or his designate, determines to be necessary to protect the interests 
of the United States. 

O 
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LAND TRANSFER TO HOUSTON, TEX. 


Juty 11, 1957—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Tracue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 2741] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 2741) to authorize the Administrator of Veterans’ Affairs to 
convey certain land to the Hermann Hospital Estate of Houston, Tex., 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

On page 2, line 7, immediately after the period insert the following: 


If all or any part of such land is hereafter sold by such estate 
at a profit (after taxes), all of such profit must be devoted to 
charitable purposes. 


This bill authorizes and directs the Administrator of Veterans’ 
Affairs to convey to the Hermann Hospital Estate, a public charitable 
trust of Houston, Tex., 169.809 acres of surplus Government-owned 
land in Harris County, Tex.; conveyance to be made upon payment by 
the estate to the United States of approximately $581,356.04 plus 
interest computed at the rate of 3 percent from December 17, 1946, 
to the date of payment of such amount by the estate. 

On December 16, 1946, United States instituted condemnation pro- 
ceedings to acquire 199.959 acres owned by the estate as a site for a 
Veterans’ Administration hospital. The judgment entered in the case 
in October 1948 vested title in the Government and fixed compensa- 
tion at $684,577. The bill would require payment by the estate of 
the pro rata acquisition cost to the Government of the 169.809 acres 
plus the mentioned 3-percent interest, which would total approxi- 
mately $773,203 if transfer were effected the end of this year. 

The Federal Board of Hospitalization by resolution adopted June 28, 
1946, started the acquisition of approximately 200 acres of land in 
Houston as a site for proposed 1,000-bed hospital. On December 20, 
1948, the President approved the recommendation of the Bureau of 
the Budget to curtail the Veterans’ Administration hospital construc- 
tion program by approximately 16,000 beds. This curtailment order 
involved in part 23 new hospital projects, and among those scheduled 
for construction which was eliminated was the hospital at Houston, 
Tex, The Secretary of the Navy later transferred to the Veterans’ 
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Administration the former Navy hospital located across the road 
from the Hermann Hospital Estate, and the VA is presently operating 
the hospital at this site composed of approximately 1,000 beds with 
a preponderance of general medical and surgical patients. 

The trustees of Hermann Hospital Estate among other things oper- 
ate a hospital on the property adjacent to the site sought to be 
transferred. The trustees are self-perpetuating pursuant to the terms 
of the will of George H. Hermann. Of the 625 beds in the hospital, 
approximately 125 are devoted to charity patients. The land which 
was condemned and transferred to the Government was a portion 
which the estate very much desired to keep control of for possible 
future development, as well as keeping it as a part of the portfolio for 
investment to return to the charitable estate. That the land was not 
taken for the purpose planned was no fault of the estate. 

The report of the Administrator of the Veterans’ Affairs indicated 
that he— 


would interpose no objection to the favorable consideration 
of the bill by your committee, and should the Congress deter- 
mine that the tract be disposed of as provided by H. R. 2741, 
the Veterans’ Administration would take appropriate action 
to effect the transfer. 


The report of the General Services Administrator is equally specific 
in that he states: 


* * * The estate is understandably distressed because the 
property was not used for the purpose for which it was 
acquired. Conveyance of the surplus property to the estate 
would restore to it the substantial portion of the site it 
originally held for hospital use and provide it with the con- 
trol over the future development of the property which it 
could not otherwise enjoy. We feel that the equitable con- 
siderations in this case warrant the enactment of special 
legislation providing for the conveyance of the property to 
the trustees of the Hermann Hospital Estate. 


The central point in this question is the public charitable trust. The 
Hermann Hospital has been found by a Texas court of law so to be, 
in a decree dated April 6, 1920. The present value of the land has 
undoubtedly increased since it was taken by the Government. How- 
ever, that fact is not the controlling one. Land taken from a chari- 
table trust or similar group should, when it is surplus to the needs of 
the Government, be returned to the original owners when they desire 
it and they be made whole. This iaiatts would accomplish that 

urpose and for the reasons indicated the committee recommends 
avorable consideration. 


Excerpt from first finding of the court: 


First, that the trust created by testator in his said will, 
for the erection and maintenance of a public charity hospital, 
is a public charitable trust, and that the purpose of testator 
in the creation of said trust, as expressed in his will, is the 
erection, equipment, operation, and maintenance of a public 
charity hospital in the city of Houston, Harris County, Tex. 
and that the devise in the will of certain lands for a hospital 
site and legacy for the erection of hospital buildings were not 
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intended by testator as mandatory or as requiring the hos- 
pital to be constructed upon the site mentioned in the will, or 
as limiting the amount which could be expended for the con- 
struction of hospital buildings and that testator did not intend 
that the real and main purpose of the trust should be crippled, 
hampered, or defeated, by those or by any other provisions 
relating to details, and that the court by virtue of its equity 
= and jurisdiction has upon the request and application 

erein made by the plaintiff trustees authority to instruct 
the trustees as to the method and manner of executing the 
trust, to effectuate and carry out testator’s purpose as ex- 
pressed in his will, and if necessary for effectuating the pur- 
pose of testator as set out in his will, to vary the directions 
contained therein as to details in the location, operation, and 
maintenance of the hospital. 


The reports of the Veterans’ Administration and General Services 
Administration follow: 


VETERANS’ ADMINISTRATION, 
Orrice oF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., February 5, 1957. 


Hon. Orin E. Teague, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Teague: This is in reply to your letter of January 18, 
1957, requesting a report by the Veterans’ Administration relative to 
H. R. 2741, 85th Congress, a bill to authorize and direct the Admin- 
istrator of Veterans’ Affairs to convey certain lands of the United 
States to the Hermann Hospital Estate, Houston, Tex. 

The bill proposes to authorize and direct the Administrator of 
Veterans’ Affairs to convey, to the Hermann Hospital Estate, a 
charitable trust of Houston, Tex., all right, title, and interest of the 
United States in and to a described tract of approximately 169.809 
acres of land, located in Houston, Tex. The bill provides that the 
transfer shall be made upon payment of an amount equal to the original 
cost to the United States of acquiring the mentioned acreage, plus 
interest at the rate of 3 percent per annum from December 17, 1946, 
to the date of payment. 

Pursuant to a Federal Board of Hospitalization resolution, which 
was adopted on June 28, 1946, and approved by the President on 
July 8, 1946, the Veterans’ Administration acquired, through a con- 
demnation proceeding, a tract of approximately 200 acres of land 
known as the Hermann Hospital Estate, lying south of the Old 
Spanish Trail and between Almeda and Knight Roads in Houston, 
Tex., as a site for a proposed 1,000-bed hospital. Compensation of 
$677,077.38 was paid the Hermann Hospital Estate representing the 
value of the property plus interest, and an additional $7,500 was paid 
as damages for the taking of an existing leasehold interest in a portion 
of the property. On December 20, 1948, the President approved the 
recommendation of the Bureau of the Budget to curtail the Veterans’ 
Administration hospital construction program by approximately 
16,000 beds, which was accomplished in part by the cancellation of 
23 new hospital projects. The hospital scheduled for construction on 
the site at Houston, Tex., was among those eliminated. 
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As a matter of information, by letter of transfer from the Secretary 
of the Navy, the Veterans’ Administration subsequently acquired the 
former United States Naval Hospital, located across the road from the 
Hermann Hospital Estate property, and comprising some 119 acres. 
The Veterans’ Administration is presently operating that installation 
as a 1,067-bed hospital with a preponderance of general medical and 
surgical patients. 

A tract of 8.26 acres of the site was declared to the General Services 
Administration on April 6, 1950, as excess to the needs of the Veterans’ 
Administration and was transferred to the Department of the Army 
on June 14, 1950. The remainder of the 200-acre site was declared 
to the General Services Administration as excess to our needs on 
February 15, 1954. Since then the Veterans’ Administration, as 
holding agency, has effected additional transfers as follows: On April 
6, 1955, approximately 6.89 acres to the Corps of Engineers for the 
Department of the Army (accepted April 21, 1955); on April 6, 1955, 
approximately 5 acres to the Corps of Engineers for the Department 
of the Air Force (accepted May 13, 1955); and on July 18, 1956, 
approximately 10 acres to the Department of the Navy (accepted 
July 25, 1956). The Veterans’ Administration has been informally 
advised that the remainder of the original tract (approximately 
169.809 acres, the acreage referred to in the bill) has since been 
screened and found to be surplus to the needs of the Government. 

In 1954, the trustees of the Hermann Hospital Estate filed suit 
against the United States and the Veterans’ Administration in the 
United States District Court for the Southern District of Texas, 
Houston Division, requesting, among other things, a mandatory 
injunction requiring the United States to reconvey to the estate 
some 180 acres of the original 200-acre tract. Judgment was entered 
on April 28, 1955, dismissing the action. The judgment was affirmed 
on February 10, 1956, by the United States Court of Appeals for the 
Fifth Circuit (229 Fed. 675), and a petition for certiorari was not 
filed by the appellants within the time allowed. 

The portion of the bill starting with line 13, page 2, contains what 
purports to be a legal description of the land proposed for transfer. 
The Veterans’ Administration has not attempted to verify the ac- 
curacy of this description. In order to preclude any possible adminis- 
trative difficulty in the drafting of an instrument of conveyance, it 
would appear desirable that the bill be amended to delete the men- 
tioned description as well as the language “more particularly de- 
scribed in section 2,” in lines 7 and 8, page 1, and to provide in lieu 
thereof that a legal description which is satisfactory to the Adminis- 
trator shall be furnished by the Hermann Hospital Estate. 

The Veterans’ Administration would interpose no objection to the 
favorable consideration of the bill by your committee, and should the 
Congress determine that the tract. be disposed of as provided by 
H. R. 2741, the Veterans’ Administration would take appropriate 
action to effect the transfer. 

Due to the urgent request of the committee for a report on this 
measure, there has not been sufficient time in which to ascertain from 
the Bureau of the Budget the relationship of the proposed legislation 
to the program of the President. 

Sincerely yours, 
H. V. Hietey, Administrator. 
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GENERAL Services ADMINISTRATION, 
Washington, D. C., February 7, 1957. 
Hon. Ouin E. Tracues, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuairman: Reference is made to your letter of January 
18, 1957, requesting the views of the General Services Administration 
regarding H. R. 2741, 85th Congress, a bill to authorize and direct the 
Administrator of Veterans’ Affairs to convey certain lands of the 
United States to the Hermann Hospital Estate, Houston, Tex. 

The purpose of the bill is to authorize and direct the Administrator 
of Veterans’ Affairs to convey to the Hermann Hospital Estate, a chari- 
table trust, of Houston, Tex., 169.809 acres of surplus Government- 
owned lands in Harris County, Tex., upon payment by the estate to 
the United States of an amount equal to the cost to the United States 
of acquiring the land plus interest at the rate of 3 percent per annum 
computed ion December 17, 1946, to the date of payment of such 
amount by the estate. 

On December 16, 1946, the United States instituted condemnation 
proceedings to acquire 199.959 acres of a 350-acre tract of land in 
Harris County, Tex., owned by the trustees of the Hermann Hospital 
Estate as a site for a Veterans’ Administration neuropsychiatric hos- 
pital. The judgment entered in the proceedings in October 1948 
vested title in the United States and fixed just compensation for the 
taking at $684,577. 

The proposed hospital was not constructed. In 1950 the Veterans’ 
Administration reported a portion of the property to the General 
Services Administration as excess property and the remainder was 
similarly reported in 1954. The 4 parcels excepted from the 199.959 
acres described in section 2 of H. R. 2741, containing in the aggregate 
30.15 acres, have been transferred to the Department of Defense and 
the State of Texas for military use. The 169.809 acres within the 
scope of the bill are available for disposal as surplus property. The 
current appraised fair market value of the property is $1,150,000. 
In arriving at this conclusion the appraiser, Mr. Thomas H. Beardon, 
of Houston, Tex., considered the highest and best use of the property 
to be light industrial and commercial. Based on the approximate 
pro rata acquisition cost stated in the bill, and assuming conveyance 
of the property under its provisions on December 17, 1957, the 
amount to be paid for the property by the trustees of the Hermann 
Hospital Estate would total $773,203.52. 

The estate is understandably distressed because the property was 
not used for the purpose for which it was acquired. Conveyance of 
the surplus property to the estate would restore to it the substantial 
portion of the site it originally held for hospital use and provide it 
with the control over the future development of the property which 
it could not otherwise enjoy. 

We feel that the equitable considerations in this case warrant the 
enactment of special legislation providing for the conveyance of the 
property to the trustees of the Hermann Hospital Estate. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
F, G. Firorrs, Administrator. 
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AUTHORIZING AND DIRECTING THE SECRETARY OF THE 
INTERIOR TO SELL CERTAIN PUBLIC LANDS IN THE 
STATE OF CALIFORNIA 


Juny 12, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Enauz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 3473] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3473) to authorize and direct the Secret 
of the Interior to convey certain public lands in the State of Cali- 
fornia to the Pine Tree Lumber Co., Escondido, Calif., having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following 
new language: 


That the Secretary of the Interior is hereby authorized and directed to sell at 
public auction at not less than the fair market value to be determined by the 
Secretary of the Interior, lots 15, 16, 17, 18, 21, 22 and the southeast one-fourth 
of the southwest one-fourth, section 31, township 16 south, range 10 east, San 
Bernardino meridian, California, containing 171.77 acres. 

Src. 2. The conveyance authorized by this Act shall be subject to any valid 
rights to the land described in the first section of this Act initiated under the public 
land laws and existing at the date of such conveyance. 


Amend the title so as to read: 
A bill to authorize and direct the Secretary of the Interior to sell certain public 
lands in the State of California. 


PURPOSE OF H. R. 3473 


H. R. 3473, if enacted, would authorize and direct the Secretary of 
the Interior to sell at public auction, at not less than the fair market 
value, 171.77 acres of public domain land in the State of California. 
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SELL CERTAIN LANDS IN THE STATE OF CALIFORNIA 


The Department of the Interior reports that the land in question is 
raw desert land, that “the soils are not suitable for cultivation, vege- 
tation is sparse, and the grazing capacity of the land is low.” The 
Department also reports the land to be without mineral or waterpower 
value and that ‘there are no springs, waterholes, or running streams 
on the lands, and no merchantable timber.” The Department also 
points out that the disposal of the tract would not be detrimental to 
any Federal land program. 

The land in question is near Plaster City, is on a railroad line 
between Yuma, Ariz., and San Diego, Calif., and is suitable for an 
industrial site. 

The Pine Tree Lumber Co., Escondido, Calif., desires the oppor- 
tunity to purchase the lands described in the bill at public auction. 
According to Representative Utt, the author of H. R. 3473, this 
company, if the successful bidder, proposes to use the lands as the 
site of a portland cement plant which may cost in the neighborhood 
of $9 million and that such a plant would increase the tax base of 
Imperial County, Calif., by about $4 million and would increase the 
value of the surrounding land. It is said that the raw materials 
required for the plant would be obtained from a distance of from 2 to 
13 miles from the property. 

In view of the foregoing, the committee believes that the sale of the 
lands as provided in the bill would be in the public interest. 

No appropriation of Federal funds is authorized by this legislation. 


COMMITTEE AMENDMENTS 


The bill, as introduced, would have provided for the sale of 300.96 
acres directly to the Pine Tree Lumber Co. ‘The committee amend- 
ment provides for the sale of the land at public auction and reduces 
the acreage to 171.77 acres, all of which is agreeable to the author of 
the measure. The amendments conform to those suggested by the 
Department of the Interior. 


DEPARTMENTAL REPORT 


The favorable report of the Department of the Interior, wherein it 
is stated that the Bureau of the Budget has no objection, is set forth 
following: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D. C., March 29, 1957. 
Hon. Criatr ENGLE, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enatez: This is in reply to your request for the views of 
this Department on H. R. 3473, a bill to authorize and direct the 
Secretary of the Interior to convey certain public lands in the State of 
California to the Pine Tree Lumber Co., Escondido, Calif. 

We would have no objection to the enactment of this bill, if amended 
as suggested below. 

H. R. 3473 would direct the Secretary of the Interior to convey by 
patent to the Pine Tree Lumber Co. public lands, described in the bill 
as comprising 300.96 acres, upon the payment by the Pine Tree 
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Lumber Co. of the fair market value of the lands as determined by the 
Secretary by appraisal. Valid existing rights would be protected. 

On October 11, 1956, the Pine Tree Lumber Co. applied for a sale 
at public auction under section 2455 of the Revised Statutes, as 
amended (43 U.S. C., sec. 1171), of the lands described in H. R. 3473. 
Section 2455 provides for the sale at public auction of isolated or dis- 
connected tracts of public domain or tracts of public domain which 
are too rough or mountainous for cultivation. The described lands 
are not isolated, and the Pine Tree Lumber Co.’s application was made 
on the ground that the tract was rough or mountainous. We under- 
stand that the company wished to use the land as a site for a portland 
cement plant. The application was rejected on December 28, 1956, 
and was closed on January 30, 1957, when the land was found not to 
be mountainous or too rough for cultivation. There is no general 
authority for the sale of public lands for industrial purposes, and, 
consequently, the company was unable to buy the land under existing 
legislation. 

We understand that, though the land is fairly level, the soils are not 
suitable for cultivation, vegetation is sparse, and the grazing capacity 
of the land is low. The Geological Survey of this Desssonunt has 
reported the land to be without mineral or waterpower value. There 
are no springs, waterholes, or running streams on the lands, and no 
merchantable timber. Under the circumstances, the disposal of the 
tract would not be detrimental to any Federal land program. 

However, while we would not object to the disposal of this public 
land, we know of no reason why the Pine Tree Lumber Co. should be 
permitted to purchase it in a private sale at the fair market value as 
determined by appraisal. Although we do not know that any other 
parties are seeking to purchase this land, we believe that this land 
should be sold at public auction for not less than the fair market value 
as determined by the Secretary. We know of no advantage which 
would accrue to the Federal Government if the Pine Tree Co. rather 
than some other company should purchase this land. To require that 
the Pine Tree Co. bid against competitors for this land would be 
consistent with the company’s original attempt to acquire this land 
under section 2455 of the Revised Statutes. 

Accordingly, we suggest that H. R. 3473 be amended. The words 
“to the Pine Tree Lumber Company, Escondido, California”, at page 
1, lines 4 and 5, should be deleted. There should also be deleted the 
words “upon the payment by” at page 1, line 10, and all of page 2, 
lines 1-4, down to and including the words “an amount equal to’’. 
There should be inserted in lieu thereof at page 1, line 10, the words “‘to 
the highest responsible bidder at a public auction, to be held under 
rules and regulations to be prescribed by the Secretary, but in no case 
shall the land be sold for an amount less than’. If these changes are 
made in the text of the bill, the title should be amended to read, 
“To authorize and direct the Secretary of the Interior to sell certain 
public lands in the State of California.” The present land description 
is erroneous in one respect, and, accordingly, we suggest that the 
figure ‘‘300.96’’, at page 1, line 10, be replaced by the figure “306.96”. 
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If the lands in question were sold at public auction, the proceeds 
from the sale would be distributed in the same manner as proceeds 
from other sales of public lands in California. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
HAatFieLp CHILSON, 
Acting Secretary of the Interior. 

The committee recommends that H. R. 3473, as amended, be 
enacted. 

O 
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85TH CONGRESS ! HOUSE OF REPRESENTATIVES { Report 


MALONE HSIA 


Jury 16, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. WatrteEr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4344.] 


The Committee on the pry to whom was referred the bill 
(H. R. 4344) for the relief of Malone Hsia, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of Malone Hsia. 


GENERAL INFORMATION 


The beneficiary is a 14-year-old child who is a native ofChina 
presently residing in Japan. She has been adopted by M. Set. 
Charles Asher Twiner and his wife, United States citizens. 

The pertinent facts in this case are contained in a letter dated May 
15, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 16, 1957. 
Hon. EManvet CELLER, 


Chairman, Committee on the Judiciary, 
Washington 25, D. C. 
Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 4344) for the relief of Malone Hsia, there is 
attached a memorandum of information concerning the beneficiary. 
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This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
Orleans, La., office of this Service, which has custody of those files. 

The bill would grant nonquota status to the beneficiary pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child be considered the natural-born 
alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MALONE HSIA, BENE- 
FICIARY OF H. R. 43844 


Information concerning this case was obtained from 
Charles A. Twiner and his wife, Velma, the prospective adop- 
tive parents of the beneficiary. 

The beneficiary, who is also known as Hon Hsia and Nancy 
Hsia, was born on August 25, 1942, in Shanghai, China, and is 
a citizen of that country. She presently resides at 2658, 
5 Chome, Kamimeguro-Ku, Tokyo, Japan, with her parents. 
She is attending an American junior high school. The bene- 
ficiary and her family fled from Shanghai, China, to Japan 
when the Communists assumed control of the Government 
of China. 

Charles Asher Twiner was born on July 12, 1926, in West 
Monroe, La. He married Velma Marie Condor on March 
25, 1944, in Bossier City, La. This is their only marriage. 
They have no children. Charles Asher Twiner enlisted in 
the United States Air Force on August 6, 1947, and is pres- 
ently on a tour of duty in Tokyo, Japan. He has attained 
the rank of master sergeant and derives $4,762 per annum 
from his military service. He has assets in the amount 
of $1,300. He obtained a high-school education and has 
attended special classes in connection with his service with 
the Air Force. His parents, one sister, and brother reside 
in West Monroe, La. 

Velma Marie Twiner was born on May 19, 1927, in Pine 
Bluff, Ark. 

Sergeant and Mrs. Twiner indicated that they have em- 
ployed an international adoption agency to assist them with 
the adoption proceedings in the case of the beneficiary and it 
is contemplated that action in that connection will be taken 
in Japan in the near future. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 
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DEPARTMENT OF STATE, 
Washington, June 3, 1957. 
Hon. EManvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cretuer: I refer to your letter of March 4, 1957, request- 
ing a report in the case of Malone Hsia, beneficiary of H. R. 4344, 
85th Congress, introduced by Mr. Passman on February 4, 1957. 

A report dated May 10, 1957, has been received from the Embassy 
at Tokyo, Japan, furnishing the following information in the case: 

“Sergeant and Mrs. Charles A. Twiner have informed the Embassy 
that the Chinese civil authorities have preliminarily approved their 
petition for adoption of Malone. They are scheduled to appear in 
court next week for the final adoption proceedings, and expect to 
obtain an adoption decree within a few days. 

“The Embassy does not have any reason at this time to believe 
that the child would not be eligible for a visa if a law should be enacted 
in her behalf. A preliminary medical examination shows that she is 
free of any dangerous contagious diseases. 

“According to Sergeant i winer. on March 19, 1957, he and his 
wife forwarded to the district office of the Immigration and Naturaliza- 
tion Service at New Orleans, La., documents which had been requested 
of them in connection with the processing of the private bill under 
reference. 

“Sergeant Twiner further stated that he is scheduled to depart from 
Japan for transfer to the United States on July 1, 1957. He and his 


wife expressed the hope that they might be able to obtain an immigrant 
visa for the child in time for her to accompany them.” 
Sincerely yours, 


Rouianp We tcu, Director, Visa Office. 


Mr. Passman, the author of H. R. 4344, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 

Juty 15, 1957. 


Thank you, Mr. Chairman, and members of the committee, 
for this opportunity to appear before you on behalf of my 
bill, H. R. 4344, which would permit Malone Hsia, a Chinese 
national now living in Japan, and who has been adopted by 
my constituents, Sgt. and Mrs. Charles A. Twiner, to 
enter the United States with them when Sergeant Twiner 
returns to the States at the end of his present tour of duty 
with the Air Force in the Far East. 

Sergeant and Mrs. Twiner are residents of my hometown 
of Monroe, La., and I have known them and other members 
of the Twiner family for many years. They are a Christian 
family whose integrity is unquestioned and are in position 
to are excellent advantages for the minor child they 
wish to bring to the States with them. 

Other members of the Twiner family who also live in my 
hometown, as well as many friends of the Twiners have ex- 
pressed to me their interest in passage of H. R. 4344 so that 
the child may accompany Sergeant and Mrs. Twiner back 
to the States. For this reason, I feel sure that the adopted 
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child, if permitted to come to the United States, would be 
welcomed wholeheartedly by other members of the Twiner 
family and friends of the family. 

The copy of the final adoption decree, as well as the medical 
clearance for Malone Hsia, which were forwarded to me by 
Sergeant Twiner in late May 1957, have been submitted to 
the committee for consideration. Although Sergeant Twiner’s 
normal tour of duty in Japan ended on June 30, he has been 
granted an extension of 30 days, in the event the subject bill is 
approved, permitting the entrance of the adopted child into 
the United States. 

Thank you again, gentlemen, for the opportunity of ap- 
earing before you in my constitutent’s behalf, and I sincerely 
ope that the committee will see fit to act favorably on my 

bill, H. R. 4344. 


Mr. Passman also supplied the committee with the following 
statement and final decree of adoption. 


Frprvary 18, 1957. 
To Whom It May Concern: 

I have been informed that M. Sgt. Charles A. Twiner is endeavoring 
to adopt a Chinese child whose name is Malone Hsia. 

In my opinion, Master Sergeant Twiner is financially able to give 
this child a comfortable home and education and he is also of such 
good moral character that the child would have excellent rearing and 
would eventually become a good citizen of the United States. 

I recommend approval of Master Sergeant Twiner’s application 
Ee adopting the child, and for a visa for the child to enter the United 

tates. 
C. L. CHENNAULT, 
Major General, USAF, Retired. 


[Translation] 


No. 5714 of 1957 Toxyo Famity Court. 


DECREE 


Petitioners (Husband): Charles Asher Twiner. 
Wife): Velma Marie Twiner. 
Legal domicile: Camden, Ark., U.S. A. 
Present address: Apartment D-201, Green Park Annex, Sekimae, 
Musashino-shi, Tokyo-to. 

Minor: Malone Hsia 
Legal domicile: Shanghai City, Kiangsu Province, China Proper. 
Present address: 2658 5-chome, Kami Meguro, Meguro-ku, Tokyo-to. 

With regard to the case of adoption between the above mentioned 
parties, this court, upon basis of the petition and the statement of the 
petitioners, and the consent of Chan Van Hsia and Jo Kei Jo Hsia, 
father and mother of the minor, and applying the law governing 
application of laws of Japan, law concerning adoption of State of 
Arkansas, U.S. A., proper law for the petitioners, and the Civil Code 
of Republic of China, proper law for the minor, and the family rela- 





MALONE HSIA 5 


tions adjustment law of Japan, the petitioners are hereby authorized 
to adopt the minor. 


Surro IcurKawa, 
Judge of Domestic Relations, Family Court of Tokyo, Japan. 


May 13, 1957. 
The above is a certified copy. 


TaKkro FusisHia, 
Assistant Clerk of Court (Official Seal of Clerk). 


On the same day at the same court. 

Examined and authenticated by the Ministry of Foreign Affairs. 

[SEAL] Yasuteru ASAHINA, Secretary, 
Ministry of Foreign Affairs (Archives Section). 

May 14, 1957. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 4344 should be enacted and accordingly recom- 
mends that the bill do pass. 
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85TH CONGRESS ; HOUSE OF REPRESENTATIVES Report 
1st Session No. 815 


DON Q. GEE 


Juty 16, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1268] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1268) for the relief of Don Q. Gee, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Don Q. Gee. The bill provides for the pay- 
ment of the required visa fee. No quota charge is providedfor in 
the bill, since in similar cases where provision is made for the admission 
of an adopted alien child of United States citizens, he is treated as a 
nonquota immigrant. 


GENERAL INFORMATION 


The beneficiary of the bill is a 10-year-old native and citizen of 
China who presently resides in Texas with his United States citizen 
adoptive parents who have no other children. He was paroled into 
the United States on March 31, 1957, in the custody of his adoptive 
father. The beneficiary was adopted on May 21, 1957. 

A letter, with attached memorandum, dated June 6, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


23014°—58 H. Rept., 85-1, vol. 6—— 53 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 6, 1957. 
Hon. James O. EAstLanp. 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1268) for the relief of Don Q. Gee, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Dallas, Tex., office of 
this Service, which has custody of those files. 

The bill would confer nonquota status upon a 10-year-old Chinese 
orphan to be adopted by citizens of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner; 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NA- 
TURALIZATION SERVICE FILES RE DON Q. GEE, BENEFICIARY 
OF 8S. 1268 


Information concerning the case was obtained from 

William O. Cooper, the beneficiary’s prospective adoptive 

arent. 

7 Don Q. Gee, a male child of the Chinese race, was born in 
Canton, China, on February 4, 1947. His father, Hong Gee, 
died shortly after the beneficiary’s birth, and his mother, Ah 
Gun Chun, has been missing for more than 7 years. The 
child was cared for in China by his mother’s adoptive parent 
until her death in August 1956, and by a servant of the latter 
until March 1957. 

In 1956 Mr. and Mrs. Cooper executed assurances as spon- 
sors for the beneficiary’s immigration to the United States 
under section 5 of the Refugee Relief Act of 1953. However, 
a visa was not issued prior to the expiration of that act. 
The committee is referred to the Bureau of Security and 
Consular Affairs, Department of State, for information in 
this regard. 

The beneficiary was paroled into the United States in the 
custody of Mr. Cooper on March 31, 1957. He is presently 
residing with his foster parents at 7122 Shook Avenue, Dallas, 

ex. 

Mr. Cooper and his wife Lucille are native-born citizens 
of the United States and are childless. On April 26, 1957, 
they instituted proceedings in the juvenile district court, 
Dallas, Tex., to legally adopt the beneficiary. Mr. Cooper 
is self-employed as a builder. He has an annual income of 
approximately $12,000 and has an equity of $27,000 in real 
estate valued at $47,000. He is a veteran of World War II, 
and was honorably discharged from the United States Army 
with the rank of major. 
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Senator Lyndon B. Johnson, the author of the bill, has submitted 
the following information in connection with the case: 


In tHe District Court or Dauuas County, Tex., 95TH 
JupiciaL District 


(Cause No. 24,620 DJ) 
Ex Parte Wiiuiam O. Cooprr 


In re Don Q. Gee, a minor. 


This the 21st day of May 1957 in the above matter came 
on to be heard the petition of William O. Cooper, petitioner, 
a by his wife, Lucille B. Cooper, for the se of 

on Q. Gee, a minor, and it appearing to the court that such 
pation duly verified by the affidavit of said petitioner was 

ed herein on the 26th day of April 1957; that such petition 
was filed and docketed by the clerk of this court; that upon 
such filing and docketing, such clerk mailed a certified copy 
of such petition to the executive director of the State depart- 
ment of public welfare at Austin, Tex., and noted the date of 
such mailing upon the docket; that upon the filing of such 
petition the court ordered Mr. Sam Davis, Juvenile Depart- 
ment, Dallas County, Tex., to make an investigation of the 
subjects mentioned in such order and to report such findin 
to this court; that such order was duly and correctly mm 
and that there citations and facts stated therein were and 
are true and correct; that such investigation was duly made 
in accordance with such order and having had a reasonable 
time for such investigation, duly made a written report, as 
required by law, the result of such investigation was em- 
bodied and duly filed with the records of such proceedings 
and the substance of same was as follows: Investigator a 
proves Petitioner William O. Cooper and wife, Lucille B. 
Cooper, as adopting parents of the minor Don Q. Gee; that 
the matters and facts stated therein were true and correct; 
that the court herein and hereby waives the statutory 6- 
months period for this adoption as petitioned in this cause; 
that outh etition is likewise before the court and has been 
duly heard and read; that the matters, facts, and grounds 
set out in such petition are all and singular true and correct; 
that such minor Don Q. Gee is a proper subject for adoption 
as therein prayed; that the residence of petitioner is in Dallas 
County, Tex., which is in the 95th Judicial Court District; 
that the home of petitioner is a suitable home for such child, 
the minor; that Lucille B. Cooper, the wife of petitioner, joins 
in such petition, that petitioner and his wife are proper per- 
sons to become adopting parents of said minor; that the 
natural father of said minor is deceased, that the natural 
mother of said minor Ah Gun Chun disappeared in the year 
1949 at Kowloon, Hong Kong. That such minor has been 
duly paroled to the custody of petitioner; that such minor 
has no other custodian or blood relation other than peti- 
tioner and his wife; and the court having moreover heard 
evidence and further that such evidence substantiates the 
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foregoing and that such petition and leave to effect such 
adoption should be granted and such adoption should be 
effected and it appearing to the court that all prerequisites 
thereunto have been duly and properly performed, it is 
accordingly ordered, adjudged, and decreed on this the 21st 
day of May 1957 that such leave and such petition be, and 
they are hereby, granted, and that such adoption of the 
minor Don Q. Gee by the Petitioner William O. Cooper, be 
and the same is hereby, effected. 
Pau. Peuriroy, Judge. 


CuLerRK’s CERTIFICATE 


STaTe oF TExXAs, 
County of Dallas: 

I, Bill Shaw, clerk of the district courts of Dallas County, 
Tex., do hereby certify that the above and foregoing is a 
true and correct copy of judgment of adoptioin in cause No. 
24620-D/J, entitled “Ex parte William O. Cooper, as the 
same appears of record in my office in volume U, page 322, 
minutes of the district court of Dallas County, for the 
juvenile judicial district of Texas. 

Given under my hand and seal of said court, at office in 
Dallas, Tex., this the 21st day of May A. D. 1957. 

[SEAL] Bitu SHaw, 

Clerk of the District Courts, Dallas County, Tex. 
By Lu Doucet, Deputy. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1268) should be enacted. 


O 
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JOHN J. FEDOR 


Juty 23, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1349] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1349), for the relief of John J. Fedor, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to authorize the Post- 
master General to pay the sum of $283.50 to John J. Fedor, of Clifton, 
N.J., for 22% days of annual leave as a rural carrier at Clifton, N.J., 
during July 1955. 

Report from the Postmaster General, dated June 20, 1957, gives in 
detail the history of this proposed legislation and recommends the 
enactment of the bill. After giving consideration to the report and 
affidavit signed by Mr. Fedor, your committee concurs in the recom- 
mendation made by the Postmaster General, and recommends 
favorable consideration of the bill. The report is as follows: 


Post Orrice DrepartTMENT, 
OFFICE OF THE GENERAL COUNSEL, 
Washington, D. C., June 20, 1957. 
Hon. EManuet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Drar Mr. CuartrMan: Reference is made to your request for a 
report on H. R. 1349, a bill for the relief of John J. Fedor. 

This measure would authorize the Postmaster General to pay 
John J. Fedor, of Clifton, N. J., an amount he was entitled to for 
22% days of annual leave as a rural carrier at Clifton N. J., post 
office during July 1955. 

The files of this Department indicate that Mr. Fedor complied 
with the existing regulations when making his application to the 

86007 





2 JOHN J. FEDOR 


local postmaster for annual leave during the month of July 1955, but 
that due to failure on the part of the postmaster to approve his requests 
for leave, Mr. Fedor was forced to forfeit 22% days of annual leave. 

The postmaster involved is now deceased. The files indicate, how- 
ever, that the former postmaster was not inclined to take annual leave 
himself (at the time of his death he had a balance of 1,056 hours of 
annual leave to his credit before deduction for the unearned portion 
of the 1956 leave year); that he was inclined to discourage the taking 
of annual leave by subordinate employees; and that he assigned the 
substitute replacement, obtained by Mr. Fedor in lieu of his regular 
— who was ill, to other duties in the post office as a temporary 
clerk. 

This Department is cognizant that there are many employees in 
the Federal service who, through misunderstanding of regulations or 
voluntarily, do not take all of the annual leave they earn each year, 
as a result of which considerable annual leave is forfeited. Relief 
legislation for one employee or group of employees in such instances, 
would undoubtedly result in criticism or similar request from others 
who lose leave for various reasons. 

Under the latter circumstances the Department would be reluctant 
to endorse relief legislation which would be discriminatory if applied 
to a single case and would probably be quite costly if applied to all 
possible cases throughout the Federal Government. 

However, in the present case, the Department believes that it would 
be unreasonable to have Mr. Fedor bear this loss which was forced 
upon him through circumstances beyond his control. Therefore, the 
enactment of H. R. 1349 in this instance is not opposed by this Depart- 
ment. 

The annual basic salary of John J. Fedor as of July 1, 1955, was 
$3,846. As he was deprived of 22% days’ annual leave, the amount 
that would be paid him under this bill is $283.50. 

The Bureau of the Budget has advised that while there would be no 
objection to the submission of this report to the committee, the 
Bureau of the Budget would not favor enactment of the bill. 

Sincerely yours, 
Ass McGrecor Gorr, 
General Counsel. 
O 
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GEORGE D. LaMONT 


Juty 23, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1636] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1636) for the relief of George D. LaMont, having considered 


the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: ao 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 

That the Secretary of the Treasury be, and he is hereby, authorized and directed 
to pay, out of any money in the Treasury not otherwise appropriated, the sum 
of $1,554.49 to George D. LaMont, in full sett!ement of all claims against the 
United States. Such sum represents cost of shipping a small airplane to Leopold- 
ville, Belgian Congo, which was disallowed by the Comptroller General of the 
United States: Provided, That no part of the amount appropriated in this Act 
shall be paid or delivered to or received by any agent or attorney on account of 
services rendered in connection with this claim, and the same shall be unlawful, 
any contract to the contrary notwithstanding. Any person violating the provi- 
sions of this Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 

The purpose of the proposed legislation is to pay the sum of $1,554.49 
to George D. LaMont, an officer in the foreign service, in full settle- 
ment of all claims against the United States. Such sum represents 
cost of shipping a small airplane to Leopoldville, Belgian Congo, which 
shipment cost has been disallowed by the Comptroller General of the 
United States, 

STATEMENT OF FACTS 


Mr. LaMont was an American Foreign Service officer, and at the 
time was serving as Consul General at Leopoldville, Belgian Congo. 
He shipped his plane to that point under the belief that the term 
“personal effects” was synonymous with the term “personal property.” 
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The shipment of the plane did not add to the weight or volume of 
his effects to the extent that they exceeded the limitations prescribed 
by regulations for officers of his class, and the shipment violated no 
rules. The Department of State favors passage of this bill, setting 
out on page 2 of its report the contentions of Mr. LaMont that his 
plane was used in public business in a region where other means of 
communication were few or nonexistent, and also that he cited 
examples where his plane was used on several trips into the interior of 
the Belgian Congo to visit missionaries and local officials on official 
business. The Department of State says that— 


These trips were of a few hours duration each way, but 
would have taken several days and, in one case, weeks, by 
roads and rivers. 


The Department of State says that Mr. LaMont acted in good faith; 
that the United States derived definite advantages from the use of the 
plane, and that the plane was used without any cost to the Govern- 
ment, and in its opinion, this bill should be passed. 

It is recommended that the above bill be reported favorably, with 
the amendment suggested in paragraph 3 of the report of the Depart- 
ment of State. 

The report of the Secretary of State states that the bill should be 
amended, in that Mr. LaMont had paid the sum of $378 to Mr. 
Harbordt and should be reimbursed in this amount. However, sub- 
sequent to the receipt of this report a letter from Mr. LaMont, 
together with receipt from the Department of State, dated January 1, 
1957, numbered 223813 showing that he had paid the claim in full. 
Therefore, the bill has been amended to reimburse Mr. LaMont the 
full amount of the cost of such shipment. The Department of State 
and the Comptroller General favor the enactment of the bill. There- 
fore, your committee concurs in those recommendations, and recom- 
mends favorable consideration of the bill as amended. 


DEPARTMENT OF STATE, 
Washington, July 11, 1956. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretuer: Reference is made to your letter dated May 
16, 1956, forwarding copies of H. R. 8443, for the relief of George D. 
LaMont and requesting a report of the facts together with the De- 
partment’s opinion as to the merits of the bill, and copies of papers 
on file that are material. 

The General Accounting Office raised exceptions to vouchers cover- 
ing certain costs in connection with the shipment in 1951 of the 
personally owned airplane of George D. LaMont, American Foreign 
Service officer, who at the time was serving as Consul General at 
Leopoldville, Belgian Congo. These exceptions were based on the 
absence of legal authority for the shipment of an airplane as a part 
of personal effects. When the audit action by the General Account- 
ing Office became known, the Department computed the costs involved 
in the shipment, which amounted to $1,554.49, and set up adminis- 
tratively an indebtedness against Mr. LaMont in this sum. 

The amount of $378 paid on voucher No. 280 in the March 1951 
accounts of George E. Belcher, to which exception was taken by the 
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General Accounting Office, was deducted from the lump-sum pay- 
ment made to Edwin M. Harbordt on schedule No. 8163, paid March 
12, 1954, by J. F. Cannon, Chief Disbursing Officer, symbol 300, and 
deposited to satisfy Mr. Harbordt’s responsibility as authorized certi- 
fying officer in connection with this payment. According to Mr. 
LaMont’s statement in his letter dated July 5, 1955, he has reimbursed 
Mr. Harbordt the amount of $378. 

It is suggested that the proposed bill be amended to include the 
foregoing information insofar as it is deemed necessary that it should 
reflect these facts. 

Mr. LaMont’s protest of the audit action by the General Accounting 
Office as expressed in his communication dated November 19, 1952, 
pointed up the administrative need for an interpretation of the term 
‘personal effects’”’ as used in the Foreign Service Act of 1946. The 
Department’s letter of April 10, 1953, requested the Comptroller 
General’s decision as to whether the term “personal effects’ could be 
interpreted as being synonymous with the term “personal property.” 
The Comptroller General in his reply of August 6, 1953, held that the 
term ‘personal effects” is not synonymous with the term “personal 
property” and stated that the expenses incurred incident to the trans- 
portation of an airplane may not be paid under the authority for 
transportation of furniture, household and personal effects. In his 
letter of April 25, 1955, the Comptroller General sustained his initial 
ruling in answer to the Department’s letter of September 20, 1954, 
submitting the matter for his reconsideration. 

It is Mr. LaMont’s contention that the shipment of his airplane did 
not add to the weight or volume of his effects to the extent that they 
exceeded these limitations as prescribed by regulations for officers of 
his class, and that the shipment violated no existing regulations or 
restrictions. He stated that the plane was used in public business in 
a region where other means of communication were few or nonexistent. 
He cited as examples that the plane was used on several trips into the 
interior of the Belgian Congo to visit missionaries and local officials 
on official business. ‘Those trips were of a few hours’ duration each 
way but would have taken several days and, in one case, weeks by 
roads and rivers. He stated that while the monetary savings to the 
Government were important, the most important result was the 
service made possible to American missionaries, contacts with local 
officials, and knowledge of the region. 

The shipment of his airplane was made by Mr. LaMont in good 
faith. Since the United States Government derived definite advan- 
tages from its use in a region where usual modes of transportation are 
not available—and this without any cost to the Government over and 
above that which ordinarily would properly be incurred for the ship- 
ment of the officer’s effects within his prescribed weight and volume 
limitations—it is the opinion of the Department that Mr. LaMont 
should not be held liable to reimburse the Government for the ex- 
peo paid in connection with the shipment. For these reasons the 

epartment favors passage of this bill. 

Copies of the papers to which reference is made in this letter are 
enclosed. 
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The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 
Sincerely yours, 
Rosert C. Hitt, 
Assistant Secretary 
(For the Secretary of State). 


CoMPpTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., May 25, 1956. 
Hon. EMANnvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuHarrMan: Your letter of May 16, 1956, acknowledged 
May 17, requests a report of the facts as disclosed by our files together 
with our opinion as to the merits of H. R. 8443, for the relief of 
George D. LaMont, an officer in the United States Foreign Service, 
and copies of correspondence material to Mr. LaMont’s case. 

H. R. 8443 would relieve Mr. LaMont from liability to refund to 
the United States the cost of transporting (including crating and 
uncrating) his personally owned airplane to Leopoldville, Belgian 
Congo. 

An examination of our records discloses that the airplane in question 
was shipped from New York, N. Y., to Leopoldville, Belgian Congo, 
on a commercial bill of lading dated February 5, 1951. Our auditors 
took exceptions to vouchers covering costs of disassembling and 
crating the plane for shipment and to the cost of uncrating and 
reassembling the plane after arrival at destination. The basis for 
the exceptions was that no statutory authority exists for the trans- 
portation at Government expense of a privately owned plane of a 
Foreign Service officer. 

After the exceptions had been taken, the Under Secretary of State 
for Administration requested a formal decision concerning the legality 
under the Foreign Service Act of 1946 and the Foreign Service Travel 
Regulations promulgated pursuant thereto of transporting at Govern- 
ment expense the personally owned plane of a Foreign Service officer. 
On August 6, 1953, we rendered an unfavorable decision to the 
Secretary of State upon the question presented (decision of August 
6, 1953, B114689, 33 Comp. Gen. 61), and on September 20, 1954, the 
Assistant Secretary of State requested that we reconsider our decision 
of August 6. Upon reconsideration we sustained the earlier decision. 
See our decision dated April 25, 1955, B114689. Copies of those 
decisions are enclosed. Also, we are enclosing a copy of a letter 
dated January 14, 1953, from the Senior Assistant Chief, Division of 
Finance, to Mr. LaMont relative to the indebtedness in question and 
copies of the two State Department requests resulting in our decisions 
of August 6, 1953, and April 25, 1955. 

At the time Mr. LaMont’s plane was shipped to Leopoldville, 
Belgian Congo, the applicable provisions (sec. 911) of the Foreign 
Service Act of 1946, 60 Statute 1026, had not been specifically con- 
strued either by regulation of the Secretary of State or by a decision 
of our office to preclude the shipment of a privately whoethe’f airplane as 
a part of the personal effects of a Foreign Service officer. In view 
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thereof, and since the term “personal effects” as used in section 911 

conceivably could have been interpreted to include an airplane, we 

offer no objection to the bill other than to point out that its enactment 

would grant preferential treatment in Mr. LaMont’s case whereas 

there may be other cases equally deserving of such treatment. 
Sincerely yours, 


JosEPH CAMPBELL, 
Comptroller General of the United States. 


O 








85TH CoNGRESS HOUSE OF REPRESENTATIVES ({ Report 
1st Session No. 845 


WILLIAM FRANKLIN ROLLINS 


Juty 23, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1684) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1684), for the relief of Wiliam Franklin Rollins, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $5,000 
to William Franklin Rollins, of Anniston, Ala., for personal injuries, 
and expenses incident thereto, sustained as the result of an accident 
involving a United States Army vehicle, near Anniston, Ala., on 
August 31, 1951. 

STATEMENT OF FACTS 


The Secretary of the Army in his report dated December 12, 1956, 
gives in detail the oe of this proposed legislation, and recommends 


the enactment of the bill provided it be amended reducing the amount 
to $3,500. However, after giving consideration to the serious injuries 
sustained and the expenses incurred by Mr. Rollins, the sum of $5,000 
is not excessive. Salary losses for 83 weeks at $22.50 per week, 
$1,867.50. Therefore, the committee could not agree with the De- 
partment of the Army that $5,000 was excessive; this would leave 
practically nothing for his pain and suffering and further loss of salary. 
Therefore, your committee recommends favorable consideration of the 
bill as introduced. The author of the bill advises the committee that 
_ attorney is involved in connection with the bill and is entitled to 
a fee. 
The report from the Department of the Army is as follows: 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., December 12, 1956. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CHarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 5639, 
84th Congress, a bill for the relief of William Franklin Rollins. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to William Franklin Rollins, Anniston, Alabama, the sum of $5,000. 
The payment of such sum shall be in full settlement of all claims of 
the said William Franklin Rollins against the United States arising 
out of personal injuries sustained by him on August 31, 1951, when 
the automobile in which he was riding on the Fort McClellan Super- 
highway near Anniston, Alabama, was struck by a United States 
Army vehicle being driven by an enlisted man of the Army. Such 
claim is not compensable under the Federal Tort Claims Act because 
of the fact that the driver of such vehicle was using it for unauthorized 
purposes and was not acting within the scope of his employment at 
the time of the accident.” 

The Department of the Army interposes no objection to the above- 
mentioned bill if it is enacted as hereinafter recommended. 

The records of the Department of the Army show that on August 31, 
1951, an enlisted man (private, first class) of the Military Police De- 
tachment, Fort McClellan, Ala., was placed on “post patrol” duty at 
Fort McClellan driving an Army sedan. A corporal of the National 
Guard attending 15 days of field training was also assigned to the 
patrol and accompanied the driver. The patrol was authorized the 
use of the military vehicle for the purpose of performing police duties— 
inspection of buildings, watching for fires, traffic control, etc.—within 
the area of the military reservation. The authority and duties of the 
patrol did not extend beyond the post area. Special permission of 
the provost marshal’s office was necessary for the patrol to leave the 
post area. 

At about 10 a. m. the soldier driving the Army sedan decided to 
drive the vehicle off the post. He stated, “I started to go to Annis- 
ton, Ala., to investigate the wreck of my civilian car that my wife 
had had a few nights before.” He did not contact the provost mar- 
shal’s office after making this decision, and, without authority, he left 
the post by the south gate and proceeded north on Alabama Route 11. 
While making a left turn at the first cutoff to Route 241, which leads 
into Anniston, he “pulled over” into the southbound lane of traffic 
and collided with a civilian Plymouth sedan which was proceeding 
south on Alabama Route 11. William Franklin Rollins, a passenger 
in the civilian vehicle, was injured in this accident. 

Official investigation reports of this accident by the military author- 
ities and the Alabama highway patrol indicate a violation on the part 
of the driver of the military vehicle as ‘‘on wrong side of road.” 

A report of survey determined that the soldier involved in the 
accident was liable for the damages resulting to the Government 
vehicle in the amount of $351.68, and effective measures were taken 
to collect this amount. Aside from this action, it appears that no 
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court-martial action or action by the civil authorities was taken in 
this case, and the soldier was honorably discharged from the service 
on September 5, 1952. 

Mr. Rollins was removed from the scene of the accident to the 
Anniston Memorial Hospital. Dr, William H. Sellers, his attending 
physician, in a statement dated December 17, 1951, described Mr. 
Rollins’ condition and treatment as follows: 

“Immediately after the accident, the patient experienced severe 
pain in the right hip and was unable to move his right leg. He, 
also, noticed a small laceration of the right cheek and superficial 
abrasions of bis right leg. 

“Physical examination: 

* * * * * * x 


“Bones and joints, there is a shortening of the right leg. Crepita- 
tion is felt above the right hip. There is a marked tenderness along 
the hip. The greater trochanter is poorly defined. The leg is 
externally rotated. 

* * * * * * * 


“X-ray report: Comminuted, intertrochanteric fracture of the 
right bip. 

“Course in hospital: On September 4, 1951, an open reduction was 
performed and a Smith-Petersen nail was driven into the neck of the 
femur. A plate attached to the nail was fixed to the shaft of the 
femur by four screws. The patient was placed in a hip spica of 
plaster of paris where he remained for 6 weeks. Following that, the 
cast was removed and he was allowed to walk. 

“X-rays made 12 weeks later revealed healing of the fracture, and 
there was no shortening. At the present time, he is still required to 
use crutches. He is experiencing no pain, and 50 percent weight 
bearing is allowed. He will be allowed to walk in approximately 4 
months. He is expected to get full use of his leg in time.” 

On September 2, 1955, Mr. Rollins voluntarily submitted to a 
physical examination by an officer of the Medical Corps, United States 
Army. 

The report of this examination shows: 

“Nature of injuries: Mr. Rollins had a fracture of the right femur at 
the hip which was corrected using metallic fixation, and it has healed 
giving an excellent result. The fracture of the pelvis has healed com- 
pletely with no resulting X-ray evidence of fracture and no physical 
disability. 

“Extent of disability: The extent of his present disability is minor. 
Mr. Rollins states that he cannot do any heavy manual labor and has 
restricted his activities accordingly. Physically, he has partial minor 
disability of his right hip for ordinary activities.” 

It appears that at the time of this accident Mr. Rollins was 18 years 
of age and a senior in high school. He also had a part-time job in a 
grocery store. Mr. Rollins states: 

“As a result of this accident, I was unable to work from August 1951 
to July of 1953. Being as my earnings were $30 a week, or $120 a 
month, this would total $2,760 before taxes. Also, this delayed me in 
school for 1 year, as it was September of 1952 before I again started 
my senior year in high school in Anniston, Ala.” 
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Mr. Rollins incurred medical expenses ($300) and hospital expenses 
($385) in the aggregate amount of $685. Relative to these expenses, 
Mr. Rollins states, ‘“The liability insurer of the car, State Farm 
Mutual of Anniston, Ala., paid $685, and my hospital insurance, 
which I believe was Blue Cross (later verified by Mr. Rollins as the 
‘Professional Insurance Corp.’) paid $225.” 

On January 21, 1952, Willem Franklin Rollins filed suit under the 
Federal Tort Claims Act, as amended (28 U. S. C. 1346b), in the 
United States District Court for the Northern District of Alabama, 
Eastern Division, for damages in the amount of $25,000 for personal 
injuries sustained in the subject automobile accident. The Govern- 
ment filed a motion for summary judgment. On October 22, 1952, 
the court granted the Government’s motion for summary judgment 
in the case because the military employee involved in the collision 
was not at the time acting within the scope of his employment. The 
plaintiff did not appeal from this summary judgment. 

The evidence in this case establishes that the accident of August 31, 
1951, and the resulting personal injuries sustained by William Franklin 
Rollins were not caused by any fault or neglect on his part, but were 
caused by the negligence of the driver of the Army vehicle in said 
accident in being on the wrong side of the road. It is, therefore, the 
view of the Department of the Army that Mr. Rollins should be 
reasonably compensated for the damages sustained by him as a result 
of this accident. While the amount of the proposed award, $5,000, 
is believed to be excessive, the Department would have no objection 
to the enactment of this bill if it should be so amended as to provide 
for an award to Mr. Rollins in the amount of $3,500 ($500 for the 
setback in his education; and $3,000 for physical disability and the 
loss of earnings), which, it is believed, would constitute a fair and 
reasonable settlement for all the damages sustained by him as a result 
of this accident. 

The enactment of the bill in its present form would involve Federal 
expenditures in the amount of $5,000 or, as amended, the reduced 
amount of $3,500. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
WILBER M. Brucker, 
Secretary of the Army. 





85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 846 


ANNUNZIATA GAMBINI AND TOMAZO GAMBINI 


Juty 23, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Bortz, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1827] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1827) for the relief of Annunziata Gambini and Tomazo 
Gambini, having considered the same, report favorably thereon 


without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize Annunziata 
Gambini and Tomazo Gambini to file their claims with the Office of 
Alien Property of the Department of Justice for the return of the 
real and personal property formerly owned by them in Galveston, 
Tex., which, together with the accumulated revenues from the prop- 
erty, was vested by the Alien Property Custodian under Vesting 
Order No. 1751, dated June 25, 1943. 

Section 2 of the bill would provide that claims filed under the au- 
thority provided in the bill would be considered under applicable sec- 
tions of the Trading With the Enemy Act, and such claims would 
be regarded as having been filed prior to February 9, 1955, the last 
date for filing claims under that act. 


STATEMENT 


Annuziata Gambini, a widow, and Tomazo Gambini, are nationals 
of Italy, who have petitioned Congress for relief by way of private bill 
to enable them to file claims for the return of real and personal prop- 
erty in Galveston, Tex., previously owned by them which was vested 
by a vesting order in the Allen Property Custodian. Annuziata 
Gambini is the widow of D. Gambini, who died in Galveston, Tex., 
on August 16, 1916, and Tomazo Gambini is the nephew of the 
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same D. Gambini, and has a brother, Antonio Gambini of Galveston, 
Tex., who is a naturalized citizen of the United States. 

D. Gambini left a will under which he left a life estate to his wife, 
Annunziata Gambini, in all of the property located in Galveston, Tex.; 
and on her death the property is to go to the two nephews named 
above. Annunziata Gambini lived in Galveston, Tex., until 1909 
when her husband sent her back to Italy for her health. At that time 
she had become a helpless invalid. She has remained in Italy ever 
since, and now at the age of 75 she still is a helpless invalid and is 
incapable of taking care of herself; and she has no property or income 
or means of support other than that which would have been provided 
by the property in Galveston, Tex. 

The property in question consists of lots 8 to 14, inclusive, in block 
No. 268 and the improvements on those lots, and the west one-half of 
lot 13 and lot 14 in the northeast block of outlot No. 93 together with 
improvements. All of the property is rental property. 

Tomazo Gambini was a naturalized citizen of the United States, 
and upon the advice of doctors he returned to Italy for his health in 
1938. He has resided there ever since, and for that reason has lost his 
United States citizenship. During his absence from the United States, 
his affairs have been handled by his brother, Antonio Gambini. 

In December of 1941, immediately after the entry of the United 
States into the Second World War, the Federal Reserve bank blocked 
the account with the First National Bank of Galveston, Tex., through 
which the receipts and disbursements of the D. Gambini property 
were being handled, and in order to free such account from the effect 
of such blocking order Antonio Gambini, the nephew of D. Gambini, 
reopened the administration upon the estate of D. Gambini by qualify- 
ing as administrator thereof, de bonis non with the will of the said 
decedent annexed. He has since remained the duly appointed ad- 
ministrator of the decedent’s estate, and has been administering and 
responsible for the administration of same. He sought and obtained 
a license from the Federal Reserve bank to handle the real estate, as 
well as the funds derived from it on deposit in the First National Bank 
of Galveston, and to make all disbursements as were approved by the 
Probate Court of Galveston County, Tex. All checks which he drew 
upon the estate remained subject to the approval of the First National 
Bank of Galveston, acting as an agent for the Federal Reserve bank, 
until sometime in 1943, when he was advised by the Galveston bank 
that the effects of such blocking order had been vacated and that its 
interest in and control over such account was terminated. 

On August 11, 1943, the Alien Property Custodian filed a certified 
copy of such Vesting Order No. 1751 in the deed records of Galveston 
County, Tex. No copy of such vesting order, nor any notice thereof, 
was then filed, or has ever been filed, until September of 1955, in the 
administration proceedings upon the estate of the said D. Gambini. 
Nor did the Alien Property Custodian or his successor, the office of 
Alien Property of the Department of Justice, until May 15, 1956, 
actually seize or take any concrete, effective steps to assert control 
over the property covered by such vesting order or made any attempt 
to reduce same as possession and enjoyment, or to in any manner in- 
terfere with the administrator’s handling and administration thereof. 

By reason of these facts, the administrator has remained for 12 
years in complete ignorance of the effect of the vesting order and com- 
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pletely without understanding of his duties or obligations to the 
United States of America or to Annunziata Gambini and Tomazo 
Gambini by reason thereof. He was under the mistaken belief 
during all of such period, either that the vesting order had been vacated 
or nullified, or at least that some actual seizure or reduction to posses- 
sion by the Alien Property Custodian was required under the order 
before any action was needed on his part for the owners thereof, or 
on the part of such owners themselves, to make any claim for the return 
of the property. In short, he did not realize that the vesting order 
was self-enforcing and as a result of this ignorance the required claim 
for the return of such property to its former owners within the time 
prescribed by section 33 of the Trading With the Enemy Act as 
originally enacted or subsequently amended was not filed. 

Evidence has been presented to this committee indicating that if 
the required claim for return had been filed within the permitted time, 
that the property would have been returned to its former owners. 
As the matter now stands, however, there remains no administra- 
tive relief still open to petitioners, and the only recourse for the peti- 
tioners is for the Congress to grant them the right to file their claims 
as provided in H. R. 1827. Without such relief their property will be 
forever lost to them. This will result in an overwhelmingly unjust 
and indefensible deprivation and hardship to petitioners through no 
fault of their own, and, indeed it appears to this committee through 
no fault of anyone else, occasioned by anything other than excusable 
ignorance. In fact it appears that this result was permitted to occur 
by inaction on the part of the Alien Property Custodian and his suc- 
cessors. 

It is clear that the Government could have acted differently in this 
situation than it has, and there is a strong indication that petitioner’s 
properties would have been restored to them and no loss to them 
would have ensued. 

After 12 years, the Office of Alien Property for the first time actually 
threatens to seize and take over such real property, together with all 
moneys which have been accumulated therefrom, subject only to the 
remainder interest of Antonio Gambini. The Government further 
threatens as well to charge the administrator back with and make 
him repay to the Government substantial sums of money which over 
the years he has sent to Annunziata Gambini, the life tenant, for her 
support in the mistaken belief that such money belonged to her. 
Without the money which administrator has sent to the said 
Annunziata Gambini she could not have lived and with her income 
from such source cut off, this helpless, crippled woman must continue 
to live on charity, if at all. 

If the relief sought hereby is not obtained, the administrator will 
be called upon to make good to the United States Government funds 
which he does not have, which he has not enjoyed and as to which his 
only mistake was that he paid them to the person he honestly and 
understandably thought entitled to them. This committee feels that 
the relief provided for in H. R. 1827 should be granted so that the 
merits of the matter can be properly determined. The question 
remains simply as to whether or not the Government should now 
retain that which it might never have kept in the first place had 
claim for its return been timely made. 

The committee feel that Annunziata Gambini and Tomazo Gambini 
should be granted the opportunity to file a claim for the return of 





4 ANNUNZIATA GAMBINI AND TOMAZO GAMBINI 


their property which can be considered on its merits within the frame- 
work of the Trading With the Enemy Act as is provided in H. R. 
1827. Therefore the committee recommend that the bill be con- 
sidered favorably. 


Unitep States DEPARTMENT OF JUSTICE, 
Orrice oF THE Duputy ATTORNEY GENERAL, 
Washington, D. C., June 11, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHAIRMAN: This is in response to your request for the 
views of the Department of Justice relative to the bill (H. R. 1827) 
for the relief of Annunziata Gambini and Tomazo Gambini. 

The bill would authorize claimants, notwithstanding the running of 
the statute of limitations, to file with the Office of Alien Property of 
the Department of Justice their claims for the return of certain real 
and personal property in Galveston, Tex., whick was seized and vested 
by that Office as enemy alien owned property. 

The records of this Department disclose that Annunziata Gambini, 
at one time a naturalized citizen of the United States, left this country 
in 1909 to return to Italy. She apparently is now a citizen of Italy 
where she has remained. Her husband died in Galveston, Tex., 
in 1916. By will he left certain real property in that city to his widow 
with the reservation that upon her death the remainder of such prop- 
erty would pass to two nephews, Antonio Gambini and Tomazo 
Gambini, one of the claimants in this bill. Tomazo went to Italy in 
1938 and is still there. Antonio still resides in Galveston and has 
been administering the estate left by Mrs. Gambini’s husband, as 
administrator de bonis non with will annexed since December 15, 
1941. 

The property involved in this bill was vested under the Trading 
With the Enemy Act by vesting order executed on June 25, 1943. 
Counsel for the administrator was notified of the vesting order but 
because of the war it was impossible to ascertain whether claimants 
were living and for that reason there was no distribution of the 
estate to the Office of Alien Property. In September 1955, proof of 
the continued existence of claimants in Italy was obtained. 

The effect of this bill would be to permit the filing of a claim under 
section 32 of the Trading With the Enemy Act and to establish eli- 
gibility for the return of the remaining interests covered by the vesting 
order. Its enactment would operate to waive the applicable statute 
of limitations on the filing of claims for the return of property and thus 
grant to claimants a preference denied others in similar circumstances. 
Accordingly, the Department of Justice is unable to recommend 
enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wituram P. Rocers, 
0 Deputy Attorney General. 
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THE ESTATE OF LEATHA HORN 


Juux_23, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2354] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2354), for the relief of the estate of Leatha Horn, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $1,470 
to the estate of Leatha Horn in full settlement of all claims of the 
estate against the United States for the rental of quarters occupied 
by the Office of Price Administration in Brookville, Ind., for the period 
from June 15, 1942, to March 15, 1944. 


STATEMENT 


This matter arose from the fact that in 1942 Eugene Horn, now 
deceased, entered into an agreement with the United States to rent 
office space in a building located at 721-725 Main Street, Brookville, 
Ind., for the use of the Office of Price Administration. This agency 
of the Government took possession of about 1,041 square feet of floor 
space on the first floor of the building and remained in possession 
until March 15, 1944. However, the United States never paid rent 
for its occupancy due to the fact that both Eugene Horn and his wife, 
Leatha Horn, died before a formal lease could be signed for the rental 
of the property; and thereafter a controversy among the various heirs 
as to who was entitled to receive the rent. Ultimately this controversy 
was resolved in the manner described in the attached affidavit of 
Virgil J. McCarthy who is the sole surviving administrator of the 
estate of Leatha Horn, deceased. It has now been agreed that the 
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money due for the use of the property by the Government is to be 
paid to the administrator of the estate who would then be charged 
with distributing the money to the heirs. 

In its report to this committee on the subject of a bill to grant the 
relief now provided for in H. R. 2354, the Comptroller General of the 
United States stated that the Government records pertaining to the 
matter have been disposed of and that therefore there was no material 
evidence as to the possible liability of the United States available 
to the Government. This fact coupled with the lapse of time between 
the occupancy of the building and the request for congressional relief 
was asserted as the Comptroller General’s reason for recommending 
against favorable action on the bill. This committee feels that from 
the evidence presented to it that there is more than sufficient basis 
to answer both of these objections. First, as to the occupancy of the 
building the committee finds that the following letter to one of the 
attorneys who was attempting to resolve the controversy clearly 
establishes the period of occupancy of the premises by the Govern- 
ment, and goes further to describe the terms of the rental which would 
have been embodied in the lease if it would have been possible to have 
the contending heirs agree. This letter from Mr. J. F. Gilles, district 
manager of the Office for Emergency Management, dated March 14, 
1944. is as follows: 


Executive OFFIcre OF THE PRESIDENT, 
OFFICE FoR EMERGENCY MANAGEMENT, 
Washington, D. C., March 14, 1944. 
Mr. O. W. Husparp, 


Attorney at Law, Brookville, Ind. 


Dear Mr. Hussarp: Reference is made to floor space occupied by 
the United States Government and described as approximately 1,041 
square feet of floor space located on the first floor of the building 
located at 721-725 Main Street, Brookville, Ind. 

You will recall that the Government has gone to considerable ex- 
pense and effort in attempting to attain a lease contract for this space 
which has been occupied since June 16, 1942. 

In October 1943, an agreement and power of attorney was submitted 
to you which would have permitted the naming of an attorney in fact 
to execute a lease and collect rentals; however, your clients refused to 
complete this agreement. 

The resultant lease would have provided for a rental consideration 
of $70 per month with the lessor to furnish heat; hot and cold running 
water; electric light fixtures; current; lamps and lamp renewals; 
janitor service, including supplies and adequate toilet facilities, in- 
cluding supplies. 

Because we have been unable to complete the lease and inasmuch as 
the space is not in tenantable condition, premises will be vacated with 
the close of business March 14, 1944, and rental charges will cease as of 
that date. 

Very truly yours, 
J. F. Giiuzs, District Manager. 


As to the lapse of time, this committee finds that the continuing 
controversy between the contending heirs blocked any effective action 
in filing a claim with the Government for the time it was actually 
occupying the property. Letters in the committee file indicate that 
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attorneys representing various interests in the estates did attempt to 
assert claims in behalf of persons inheriting interests in the property. 
The Government’s answer was that the contending parties nominate 
an agent who could be charged with the responsibility of distributing 
the money to persons entitled or in absence of that distribution to 
hold the money pending the termination of litigation affecting their 
entitlement. It was not until a year ago that the agreement as to the 
manner of distribution was finaily agreed upon. 

In the light of all of the facts of this case this committee recommends 
that the bill be considered favorably. 

The committee has been advised that an attorney has performed 
substantial services in connection with this matter, and therefore the 
bill contains the customary attorney’s fee proviso. 


AFFIDAVIT 
StaTE OF INDIANA, 
Franklin County, ss: 

Virgil J. McCarty, being first duly sworn upon his oath, alleges and 
says: 

That he is 59 years of age and otherwise competent to execute this 
affidavit. That he is one and the same person as V. J. McCarty. 
That he makes this affidavit in support of H. R. 2354, which is a bill 
introduced by Hon. Earl Wilson, Representative in Congress from 
the Ninth Congressional District of Indiana, which bill is a bill for 
the relief of the estate of Leatha Horn, deceased, formerly a resident 
of Franklin County, Ind. 

That this affiant is the duly appointed, qualified and acting sole 
surviving administrator of said estate. 

That on the 10th day of May 1943 one Orville W. Hubbard and 
this affiant were appointed and qualified as coadministrators of the 
estate of Leatha Horn, deceased. That said Orville W. Hubbard died 
on October 26, 1954, and later this sole surviving administrator ob- 
tained an order of court in the Franklin Circuit Court of Indiana 
authorizing said sole surviving administrator to continue administra- 
tion of said estate. 

That the attached papers are either the original letters received by 
either Mr. Orville W. Hubbard or this affiant or are copies of letters 
sent from his office or my office or either papers in his files which were 
turned over to me during the course of administration of his estate or 
are papers that were in my files and said papers show without contra- 
diction that the Government of the United States of America owes 
$1,470 for rent for premises at 721-725 Main Street, Brookville, Ind., 
or approximately 1,041 square feet of floor space located on the first 
floor of said building at the rate of $70 per month for a period of time 
from June 15, 1942, to March 15, 1944. 

That said money due for said rent was never paid by the Govern- 
ment to anyone although they were ready and willing to pay same in 
the event the heirs of Leatha Horn, deceased, and the father and 
mother of Eugene Horn, deceased, could agree to whom said money 
would be paid. 

These papers attached to this affidavit are marked for identification 
purposes in pencil at the bottom of each page or at the bottom of 
the first page where there are more than one page to said particular 
paper and numbered at the bottom of said page. 
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That as shown by the paper marked for identification No. 7 on 
May 6, 1943, Mr. Orville W. Hubbard, sometimes known as O. W. 
Hubbard, and myself, V. J. McCarty, signed a letter which was sent 
to Mr. N. I. Sosna, regional service operations officer, Office for 
Emergency Management, 226 West Jackson Street, Chicago, Ill. 
That we attorneys representing the 2 factions of heirs were agreeing 
to have this rent money of $70 per month paid into the office of the 
clerk of the Franklin Circuit Court of Franklin County, Ind., but 
later the Government took the stand that a lease should be signed 
but we attorneys could not get the lease signed by said contending 
factions or all of the heirs of Eugene E. Horn, deceased. 

That this affiant knows and as indicated by copies of lease which 
was never signed, being part of paper No. 5, that the heat, hot and 
cold running water, electric energy, electric lamps and lamp renewals, 
electric light fixtures, janitor services and numerous other things 
mentioned in said proposed lease were furnished by someone other 
than the Government and this affiant knows that they were furnished 
by Charles Horn, Jr., son of Charles Horn, Sr., and brother of 
Eugene Horn, deceased. 

All of the heirs represented by counsel met and also the admin- 
istrator of the estate of Eugene Horn, deceased, namely Charles Horn, 
Jr., met in my office approximately 1 year ago and it was orally agreed 
between the attorneys present that if and when this $1,470 owed by 
the Government for rent for the period above stated was paid under a 
bill to be introduced in Congress, that the same should be paid to me 
as sole surviving administrator of the estate of Leatha Horn, deceased, 
and then it was to be paid out by me in such proportions to the estate 
of Leatha Horn, deceased, and to Charles Horn, Jr., as I as such 
administrator thought was right and just and all attorneys agreed 
that if I didn’t do a just and equitable job in proportioning this money 
that the heirs of Leatha Horn, deceased, would have a right to file 
exceptions to my final report as sole surviving administrator of the 
estate of Leatha Horn, deceased. 

This affiant believes that the attached papers to this affidavit are 
self-explanatory and show that the Government recognized that they 
owed this amount of $1,470 and the Government was ready and willing 
to pay it provided a power of attorney had been executed or a lease 
signed, neither of which was actually done, through no fault of the 
Government. 

Vireww J. McCarry. 


Subscribed and sworn to before me this 27th day of June 1957. 


[SEAL] MicuHaEt L. Boutann, 
Notary Public. 
My commission expires June 23, 1958. 
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ComPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, July 3, 1956. 
B-128417 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuarrman: Further reference is made to your letter of 
June 26, 1956, acknowledged June 27, requesting a report on H. R. 
11887, 84th Congress, entitled “A bill for the relief of the estate of 
Leatha Horn.” The bill would direct the Secretary of the Treasury 
to pay to the estate $1,470 in full settlement of all claims against the 
United States for rentals for quarters occupied by the Office of Price 
Administration in Brookville, Ta , for the period from June 15, 1942, 
to March 15, 1944. 

By letter dated August 9, 1955, the Treasury Department trans- 
mitted to this Office a letter from Hon. Earl Wilson enclosing a copy 
of a letter dated July 23, 1955, from Mr. V. J. McCarthy, adminis- 
trator of the estate of Leatha Horn, relative to the said claim for 
rental in the amount of $1,470. In the administrator’s letter it was 
stated that the lease was entered into by the Division of Adminis- 
trative Services of the former Office for Emergency Management. 

The Division of Administrative Services was abolished by Executive 
Order 9471 of August 25, 1944, and its functions were transferred to 
the various constituent agencies of the Office for Emergency Manage- 
ment and on December 1, 1944, the duty on liquidating the affairs 
of the Division was transferred to the Bureau of Accounts, Treasury 
Department. 

In - Treasury Department letter of August 9, 1955, it was 
stated: 

“Since all records relating to the liquidation of the Division of 
Central Administrative Services formerly in the custody of the Bureau 
of Accounts have been disposed of in accordance with existing regula- 
tions, this claim is transmitted herewith pursuant to the Budget and 
Accounting Act of June 10, 1921 (31 U.S. C. 71).” 

With the said letter was transmitted, also, a letter dated August 3, 

“955, from General Services Administration, wherein it is stated: 

“Termination of the lease was effectuated prior to the transfer of 
the leasing functions to this office (then the Public Buildings Admin- 
istration of the Federal Works Agency) by Executive Order 9471 of 
August 25, 1944. We have no record of this alleged obligation.” 

The act of October 9, 1940 (54 Stat. 1061; 31 U.S. C. 71a), precludes 
consideration by this Office of any claim not received here within 10 
full years after the date such claim first accrued. Since the claim was 
not received here until after the expiration of the prescribed time 
limit, it was returned to the adminstrator pursuant to the provisions 
of the said act. 

In view of the lapse of time since the claim accrued and the apparent 
fact—so far as the information here available indicates—that Govern- 
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ment records pertaining to the matter have been disposed of and that 
no material evidence as to the possible liability of the United States is 


available to the Government, we do not recommend favorable con- 
sideration of H. R. 11887. 


Sincerely yours, 


JosEPH CAMPBELL, 
Comptroller General of the United States. 


0 
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COOPERATIVE FOR AMERICAN REMITTANCES TO 
EVERYWHERE, INC. 


JuLy 23, 1957—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 2938] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2938), for the relief of Cooperative for American Remittances 
to Everywhere, Inc., having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


Purpose 


The purpose of the proposed legislation is to pay Cooperative for 
American Remittances to Everywhere, Inc., the sum of $13,616.63 
representing the amount of drawback and excise tax refunds by reason 
of the export of sugar contained in food packages shipped by it overseas 
for relief purposes in the years 1947, 1948, and 1949 which were not 
refunded to that nonprofit, charitable organization. 


STATEMENT 


The Cooperative for American Remittances to Everywhere, Inc., 
is known as CARE and is a nonprofit, charitable organization. It is 
a nonracial, nonsectarian, and nonpolitical organization with humani- 
tarian aim of relieving those suffering from hunger, lack of clothing, 
and the resulting diseases. In its 7 years of operation CARE has 
delivered close to 15 million packages which had a combined value of 
about $150 million. This organization now serves 37 countries in 
Europe, South America, and Asia. 

The Treasury Department in its report on H. R. 2938 stated that 
the Department, after careful consideration, had concluded that 
there was sufficient basis for the allowance of the drawback and 


86007 





2 AMERICAN REMITTANCES TO EVERYWHERE, INC. 


excise tax refunds referred to in the bill if claims had been timely 
filed and if ether statutory requirements had been complied with. 
The Department went further to state that in view of these facts it 
would interpose no objection to the enactment of the proposed legis- 
lation since CARE is a nonprofit, philanthropic organization. 

The committee has carefully considered this matter and has con- 
cluded that legislative relief should be granted to this organization. 
As is evidenced by the memorandum which has been attached to this 
report, the bill is concerned with 105 shipments and the organization 
seeks refunds based on a right to payment for sugar drawback and 
a right to refund for sugar excise. This committee has found that 
it is clear that CARE failed to file the formerly required prior notice 
of intent to export sugar due to the emergency nature of many of the 
shipments concerned. This was a period during which there were 
many rush orders for shipments, and it appears that the broker 
retained by CARE’s shipping agents failed to notify the organization 
that in the pressure of operations it was unable to give the necessary 
notice in behalf of CARE. The reason for the requirement of notice, 
which has subsequently been changed, was to enable the Government 
to ascertain whether the exportation actually took place. The com- 
mittee has found that there is no question but that the exportation 
of sugar was made, and therefore it is only just that the organization 
be granted the relief sought. 

In seven instances a claim for drawback was not filed in spite of the 
fact that the notices described above had been filed in apt time. The 
drawback could not be recovered in these cases because of a clerical 
error in matching the sugar exported with the sugar purchased from 
the manufacturer. As a result of these errors CARE had to review 
and trace every pound of the 15 million pounds of sugar shipped by 
CARE. Unfortunately, when this work had been completed as regards 
these seven shipments, the time for filing claims under the regulations 
then applicable had expired. The committee feels that under these 
circumstances CARE should be allowed to receive the refund. 

Finally there is a group of 26 shipments for which claims for excise 
tax refund were not filed because CARE did not identify still available 
sugar purchases until too late due to the reasons referred to in con- 
nection with the 7 shipments described above. 

All of these cases show that CARE exercised due diligence to secure 
the tax refunds to which it was entitled, but circumstances were such 
that the payments could not be made. This committee agrees with 
the Department of the Treasury when it notes that consideration 
should be given to the fact that CARE is a nonprofit philanthropic 
organization. In view of all of the facts and circumstances of this 
matter the committee recommends that H. R. 2938 be considered 
favorably. 


TREASURY DEPARTMENT, 


Washington, June 5, 1956. 
Hon. EMANvEt CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
My Dear Mr. CuarrMan: Reference is made to your letter of 
March 9, 1956, requesting a statement of this Department’s views on 
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H. R. 9575, for the relief of Cooperative for American Remittances 
to Everywhere, Inc. 

The proposed legislation would provide for the payment to CARE 
of the amount of $13,616.63 which is alleged to be the amount of draw- 
back and excise-tax refunds due to the organization on the exportation 
of sugar contained in certain food packages shipped by it overseas for 
relief purposes in the years 1947, 1948, and 1949, but which “for 
various formal and teckandedl reasons” has not been paid to the or- 
ganization. 

The Department has given careful consideration to the bill and to 
a@ memorandum supplied by CARE in support of the bill. The 
Department believes that the memorandum forms a sufficient basis 
for the allowance of the drawback and excise-tax refunds involved 
in the bill if the claims for refund had been timely filed and if other 
statutory requirements had been met. In view of this, the Depart- 
ment will interpose no objection to the enactment of the proposed 
legislation, since CARE is a nonprofit, philanthropic organization. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 


Davip W. KenpDAtt, 
Acting Secretary of the Treasury. 


MEMORANDUM IN Support oF BiLt ror THE Reiier or CARE 
(CooPERATIVE FOR AMERICAN REMITTANCES TO EVERYWHERE, 
Inc.)! 


The purpose of this private bill is to provide for the payment to 
the relief agency, CARE, of the equivalent of the drawback and 
excise tax refunds which the agency would have received on certain 
relief packages exported by it in 1947, 1948 and 1949, but for failure 
to comply with certain technical procedural requirements of the 
applicable regulations. 

Payment is sought of the equivalent of the drawback on 1,630,835 
pounds of sugar, at the rate of $0.0078 per pound,’ or a total of 
$12,720.52.3 Payment is sought of the equivalent of an excise tax 
refund on 280,972 pounds of sugar at the established rate of $0.00535 
per pound, or a total of $1,503.22. The combined total payment 
sought amounts to $14,223.72. 

In considering this bill, attention should be given to the unique 
nature of the CARE operation. CARE is a nonprofit, charitable or- 
ganization. It is nonracial, nonsectarian, and nonpolitical. Its sole 
object is humanitarian—to relieve those suffering from hunger, lack 
of clothing, and the resulting diseases. Among these are millions of 
orphans, widows, incapacitated veterans, displaced persons, refugees, 
the aged, and the victims of inflation, low-wage scales and unemploy- 
ment. 

CARE now serves 37 countries in Europe, South America, and Asia. 
CARE has delivered close to 15 million packages in 7 years of actual 
operation, valued at some $150 million. 

1 Formerly, ‘‘Cooperative for American Remittances to Europe, Inc.” 

: The rate of $0.0078 per pound is an average of all rates at which CARE has been reimbursed for drawback. 


This amount is the product of the quantity and the rate, less $0.78 already received by CARE from 
customs, See appendix A, p. 3, second footnote. 
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There are attached supporting schedules and documents covering 
the 105 shipments involved. ‘These schedules are divided as follows: 

I. Schedule of shipments on which payment of sugar drawback is 
sought in whole or in part. 

A. Shipments for which claims were filed. 

B. Shipments for which claims were not filed. 

II. Schedule of shipments on which sugar excise refund is sought in 
whole or in part. 

I. Sugar Drawsack 


A. SHIPMENTS FOR WHICH CLAIMS WERE FILED 


Under section 22.7 of the customs regulations of 1943, which were 
in force at the time of the exportations in question, in order to qualify 
for drawback a shipper was required to file a notice of intent to export 
at least 6 hours before lading, so as to afford customs officers an oppor- 
tunity to inspect the shipment. Under section 22.10 of those regu- 
lations, whenever a shipment was diverted from one place of lading 
to another, notice of such diversion was required to be filed in ample 
time to obtain inspection. 

All of the claims for drawback for the shipments in this group were 
denied because of failure to comply with the requirement that notice 
of intent to export or notice of diversion be filed in advance of lading. 
The failure to comply with these requirements was due to a combi- 
nation of two causes: 

(a) The negligence or incompetence of CARE’s customshouse 
broker, and 

(b) The emergency nature of many of the shipments. 

CARE’s shipments in the period in question were frequently made 
on very short notice to meet emergency demands. The broker re- 
tained by CARE’s shipping agents, a duly licensed customshouse 
broker operating at the port of Philadelphia, was undoubtedly heavily 
burdened by rush orders for shipments and sudden changes in destina- 
tions. Nevertheless, he failed to notify CARE that he was unable to 
file the necessary documents, and it was only by accident, some years 
after most of the shipments, that CARE discovered the omission. 

The purpose of the requirement of the then regulations—to enable 
customs officers, by inspection, to establish that the claimed export 
was actually taking place—was, of course, a perfectly reasonable one. 
However, despite the lack of opportunity for inspection in the cases 
involved here, CARE is able to furnish clear proof that the claimed 
exportations did take place. This proof consists of: 

(a) Sworn schedules showing dates of shipments, vessels and 
quantities involved (appendix A), and 

(b) Copies of bills of lading covering the shipments of CARE pack- 
ages in which the sugar was contained, together with a statement from 
each carrier attesting to the fact that the merchandise shown on the 
bill of lading appeared on the manifest of the vessel, and that there 
was no report of short landing abroad. (See exhibit A.) 

It is interesting to note that since the shipments in question were 
made, the Treasury Department has revised the customs regulations 
so as to permit the filing of notices of export as a basis of drawback 
claims at any time within 2 years after exportation (revision of 
December 1951). This change came too late to be of assistance to 
CARE with respect to the shipments here involved, but if it had been 
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in effect at the time the CARE shipments were made, it would have 
rendered the proposed bill unnecessary to the extent of $12,030.24. 


B. SHIPMENTS FOR WHICH CLAIMS WERE NOT FILED 


This is a group of seven shipments, items 73 to 79, made between 
December 1, 1947, and January 29, 1949. 

Notices of intent to export were filed at the proper times for these 
shipments. There is, therefore, no problem concerning proof of 
exportation. The obstacle to recovery of drawback on these ship- 
ments was due to another legal requirement. 

The regulations require the tig to match the sugar being 
exported with sugar purchased from the manufacturer, and to identify 
the latter by the number of the delivery certificate issued by the 
manufacturer. CARE made several clerical errors in performing 
this matching process on various shipments during the period in 

uestion. It became necessary to review and trace every pound of 
the 15 million pounds of sugar shipped by CARE. When this had 
been siaalaek and the still available purchases of sugar found, the 
2-year time limit for filing claims under the then regulations (sec. 
22.16) had expired with respect to these 7 shipments. 

Schedule I B shows the quantities of sugar purchases by CARE 
against which these exports could have been matched and drawback 
recovered, but for the delay in identifying the purchases. There is 
attached also a letter from the Assistant Collector of Customs at New 
York identifying and listing the balances of sugar purchases remaining 
uncharged for drawback. (See exhibit B.) These total 89,087 
pounds, more than enough to match the 7 shipments of this group on 


which drawback is sought, and which total 88,498 pounds. 


II. Saipments ON Wuaicu Sucar Excise Rerunp 1s SovuGcut IN 
WHOLE OR IN Part 


This is a group of 26 shipments. Claims for excise tax refund on 
24 of them were not filed because of the failure of CARE to identify 
still available sugar purchases until too late, as in the case of the 7 
shipments referred to in I B above. 

Claims on 2 of the shipments, items 103 and 105, were filed but 
were denied because they were not filed within the 2-year limit 
allowed for filing from date of shipment, due to the difficulties ex- 
— in the case of the 24 shipments described in the above para- 
graph. 

Ample sugar to cover the shipments involved is now identified in 
three groups of documents, of which copies are attached as exhibits C, 
D, and E. These total 289,832 pounds, more than enough to match 
the 26 shipments on which excise refund is sought and which total 
280,972 pounds. O 
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W. R. ZANES & CO., OF LA., INC. 


Juty 23, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4447] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4447), for the relief of W. R. Zanes & Co., of La., Inc., having 


considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 4: Strike the words “‘in excess of 10 per centum thereof’. 


PURPOSE 


The purpose of the proposed legislation is to pay W. R. Zanes & 
Co., Ine., of New Orleans, La., $660.67 in full settlement of its claims 
for refund of customs duty paid on an importation of 595 bags of 
crimson cloverseed under New Orleans consumption entry No. 620 
dated August 12, 1952. 

STATEMENT 


W. R. Zanes & Co., of La., Inc. acting as customhouse broker 
handled the importation of 595 bags of cloverseed into the port of 
New Orleans on August 9, 1952. This seed was heing imported for 
seeding purposes. The Department of Agriculture made two tests 
of the seed and refused to allow it admission on the ground that it 
failed to meet the qualifications for such admission. The sced was 
required to be recleaned, destroyed, or exported. In the face of this 
it was decided to export the seed. An export declaration was filed 
with customs to cover the exportation of this secd in accordance with 
the finding of the Department of Agriculture. However, the seed 
was exported without customs supervision, and without the furnish- 
ing of the required sample. ‘This error was discovered prior to the 
landing of the exporting vessel in a foreign port, and British customs 
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authorities were requested to draw a sample, and to execute a landing 
certificate. 

As is observed in the Treasury Department report to this committee, 
despite this effort to substantially comply with the requirements of 
the Government concerning the exportation of the seed, the refund 
of the customs duty could not be made under the regulations govern- 
ing such refunds. The Treasury report contains this statement: 

“Although as a matter of law, no administrative relief could be 
granted in the case, the Department does not recommend unfavorable 
action on the bill.” 

In view of the fact that there is no question but that the seed was 
reexported, and also in view of the fact that the Treasury Department 
has interposed no objection to this bill, this committee recommend 
that the bill be considered favorably. 


TREASURY DEPARTMENT, 
Washington, D. C., May 8, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to your letter of 
February 11, 1957, requesting a statement of this Department’s 
views on H. R. 4447, for the relief of W. R. Zanes & Co., of La., Inc. 

The proposed legislation provides for the payment of the sum of 
$660.67 to W. R. Zanes & Co., of La., Inec., of New Orleans, La., as 
reimbursement for a like sum which it paid as duties on an importation 
of 595 bags of crimson clover seed under New Orleans consumption 
entry No. 620, dated August 12,1952. Theseed was denied admission 
under the provisions of the Federal Seed Act. It was exported from 
the United States, but not under customs supervision. 

Under section 558, Tariff Act of 1930, as amended, there can be 
no refund of customs duties in connection with prohibited articles 
which are subsequently exported unless such exportation is made 
pursuant to regulations of the Secretary of the Treasury. The 
pertinent regulations (sec. 8.49 (b), Customs Regulations) require 
the exportation to be made under customs supervision. Because 
this was not accomplished, requests for refund of the duties in this 
case have been denied. 

The entry in question was liquidated on September 13, 1955, and 
a timely protest was filed against the liquidation. The protest was 
forwarded to the United States Customs Court on November 2, 1955. 
The protest was formally abandoned by the protestant and dismissed 
by the court on September 13, 1956. 

Although as a matter of law, no administrative relief could be 
granted in the case, the Department does not recommend unfavorable 
action on the bill. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
Davin W. KeEnpatt, 
Acting Secretary of the Treasury. 
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SUMMARY REPORT 


On August 9, 1952, there was imported into the port of New Orleans, 
per steamship Daleby, 595 bags cloverseed for seeding purposes. 
W. R. Zanes & Co., of La., Inc., acted as customhouse brokers and 
appeared as importer of record on consumption entry No. 620, August 
12,1952. (Photocopy of entry and duty receipt verifying payment of 
$660.67 duly attached.) 

The Department of Agriculture made two tests of the seed and 
since it failed to meet necessary qualifications the entire shipment 
was refused admission and ordered to be recleaned, destroyed, or 
exported. (Photocopy each notice of refusal attached.) 

The 595 bags of seed remained on the dock where they had been 
discharged by the inbound vessel until laden aboard exporting steamer. 
(Photocopy demurrage receipt and affidavit of W. A. Maher/Strachan 
Shipping Co. attached.) 

An export declaration was filed with customs to cover this cargo 
but through inadvertency the seed was exported without customs 
supervision and without the drawing of the required sample. (Non- 
re copy export bill of lading and photocopy export declaration 
attached.) 

The error was discovered prior to landing of the vessel in the 
foreign port and through vessel’s agents the British customs author- 
ities were requested to draw a sample and to execute a landing certi- 
ficate, both of which were received and submitted to local authorities, 
without avail, however. (Photocopy landing certificate, Zanes’ letter 
March 27, 1953, and collector’s letter April 30, 1953, attached.) 

Liquidated damages were assessed for failure to redeliver and either 
export or destroy the shipment. (Photocopy collector’s letter May 
20, 1953, attached.) 

Upon petition and submission of all the evidence available the 
liquidated damages were remitted. (Photocopy Zanes’ letter May 
25, 1953, and collector’s letter October 13, 1953, attached.) 

Petitions for refund of the duty paid, $660.67, have been repeatedly 
submitted. However, the Bureau has stated there is no authority 
under the law which will allow this refund. (Photocopy excerpt of 
Bureau’s letter October 6, 1953, Zanes’ letters October 28, 1953, and 
April 27, 1955, collector’s letter May 19, 1955, Zanes’ petition June 
29, 1955, and Bureau’s letter August 29, 1955, attached.) 

Consumption entry 620 was liquidated ‘‘as entered”? September 13, 
1955. A timely protest was filed against the liquidation but was 
disallowed by the collector and forwarded to United States Customs 
Court where it was dismissed. (Photocopy protest No. 14672 and 
United States Customs Court notice of decision attached.) 

I hereby certify, to the best of my knowledge and belief, that the 
foregoing statements are true and correct in every respect and that 
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all copies of documents, letters, etc., that are a part of this report are 
true and correct copies and have not been altered in any way. 
W. R. Zanes & Co., or La., Inc., 
J. F. GuENTHER, Jr., 
Vice President. 


Sworn to before me this 6th day of June 1957. 
[SEAL] Max M. ScHauMBURGER, 
Notary Public, 621 Whitney Building, New Orleans, La. 


My commission is for life. 


O 





85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 850 


O. J. GLENN & SON, INC; 


Juty 23, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5224] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5224), for the relief of O. J. Glenn & Son, Inc., having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 9: Strike the words “‘in excess of 10 per centum thereof”. 


PURPOSE 


The purpose of the proposed legislation is to pay O. J. Glenn & Son, 
Inc., the sum of $418.10 in full settlement of its claims for charges for 
haulage and storage of household goods and personal effects of John 
Churchill, Jr., captain, USMCR, between December 24, 1951, to June 
24, 1953. 

STATEMENT 


Capt. John Churchill was called to active duty with the Marine 
Corps and reported for duty on October 22, 1951. His furniture was 
moved by O. J. Glenn & Son of Buffalo, and placed in storage in their 
warehouse. In December 1951, Captain Churchill was given orders 
for permanent change of station to MCAS, Cherry Point, N. C., on 
January 3, 1952. At the time of this transfer Captain Churchill was 
led to believe that under the travel regulations then in force the Gov- 
ernment would pay for 6 months’ storage of his goods and effects. 

On March 21, 1952, Captain Churchill received another permanent 
change of station orders to overseas duty. He was again led to believe 
that he was entitled to another 6 months’ temporary storage at 
Government expense. On return from overseas he was ordered to 
MCAS, Miami, Fla., and again he understood that he was entitled 
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to 6 months’ temporary storage. After the 18-month period passed, 
Captain Churchill began to pay for the storage himself, and ulti- 
mately was released from active duty and returned to Buffalo, N. Y. 

The O. J. Glenn & Son firm attempted to secure the $418.10 repre- 
senting the charges for the period described but the claim was denied. 
The reason for this denial is set out in the report of the Navy Depart- 
ment which is attached to this report. That report states that the 
joint travel regulations in effect when Captain Churchill was recalled 
to active duty would have authorized temporary storage of his goods 
and effects in a Government warehouse at Government expense. 
Apparently these regulations were being interpreted at that time to 
authorize a payment of timely claims for temporary storage despite 
the fact that goods were in commercial storage. In this case the 
Navy indicates that had a claim been filed for the first 6 months of 
storage it would have been paid. 

However, in decisions dated March 27, 1953, the Comptroller 
General held that the regulations would not authorize payment of 
charges on household goods in commercial storage. The result was 
that payments in such cases were ruled to have been erroneous. 
Subsequently a law was enacted which authorized the use of commer- 
cial facilities for transportation and storage of household goods of 
military personnel if governmental means were unavailable or un- 
economical. The Navy has expressed its opposition to the bill, H. R. 
5224, because it would grant the O. J. Glenn & Son firm a preference. 

This committee has carefully considered this matter and has con- 
cluded that the evidence shows Captain Churchill was misled so that 
he relied on the information that the Government would stand the 
expense of the storage. The committee has further concluded that 
in the light of this fact it is only just that legislative relief be granted 
as provided in H. R. 5224 so that the charges for storage will be paid 
by the Government. Accordingly, this committee recommends that 
the bill be considered favorably. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., September 27, 1956. 


Hon. EMaNvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to your letter of 
June 6, 1956, to the Secretary of the Navy, requesting comment on 
H. R. 11589, a bill for the relief of O. J. Glenn & Son, Inc. 

This bill would direct the Secretary of the Treasury to pay to 
O. J. Glenn & Son, Inc., of Buffalo, N. Y., the sum of $418.10 in 
settlement of all claims against the United States arising from the 
haulage and storage of the household goods and Sarcee effects of 
Sapt. John Churchill, Jr., United States Marine Corps Reserve, dur- 
ing the period December 24, 1951, to June 24, 1953, when Captain 
Churchill was on active duty with the Marine Corps. 

A review of the records of the Department of the Navy discloses 
that Captain Churchill was assigned to extended active duty on 
October 22, 1951, from his home in Buffalo, N. Y., and was released 
from active duty on October 8, 1953. His household effects were 
shipped from 132 Cleveland Avenue, Buffalo, N. Y., to O. J. Glenn 
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& Son, Inc., for storage and later were removed to 155 Brian Street, 
Buffalo, N. Y. The invoice submitted by O. J. Glenn & Son, Inc., 
to the Marine Corps was dated December 5, 1953, and was for- 
warded by that agency to the General Accounting Office for decision 
as to payment. The claims division of the General Accounting Office 
disallowed the claim of O. J. Glenn & Son, Inc., for the haulage and 
storage of Captain Churchill’s effects. It appears that the disallow- 
ance was based on the grounds that the haulage and storage was not 
rendered under an order issued under contract as claimed nor was 
transportation of the goods and effects accomplished under permanent 
change of station orders or under regulations authorizing temporary 
or nontemporary storage of household effects. 

Joint travel regulations in effect at the time Captain Churchill was 
recalled to active duty would have authorized temporary storage of 
his goods and effects in a Government warehouse at Government 
expense. The interpretation of travel regulations in effect at the end 
of the period of temporary storage (the first 6 months of storage) 
would have resulted in payment to O. J. Glenn & Son, Inc., of a claim 
for such period of storage despite the fact that the goods were in 
commercial storage provided the claim had been submitted at that 
time. As a result, however, of decisions of the Comptroller General 
dated March 27, 1953, (D-113278, 32 Comp. Gen. 410) and January 
26, 1954 (D-117451, 33 Comp. Gen. 306) which held, in effect, that 
existing regulations would not authorize charges on household goods 
in commercial storage to be paid by the Government, storage charges 
such as those on Captain Churchill’s effects become the individual 
obligation of the owner of the goods. In cases where the Government 
had made payment for storage in commercial facilities prior to the 
decisions cited above, checkage was effected against the pay of the 
service personnel concerned provided they were still on active duty. 

In 1955, the President approved an act which authorized transpor- 
tation and storage of household goods of military personnel in Govern- 
ment facilities or in commercial facilities if Governmental means were 
unavailable or uneconomical; Public Law No. 245, 84th Cong. Ist 
sess., (August 5, 1955). Prior to enactment of Public Law 245, there 
was no authority for nontemporary storage of household effects of 
military personnel in commercial facilities at Government expense 
even though no Government facilities were available. Public Law 
245 was ineffective to relieve claims for transportation and storage 
which arose prior to its enactment and, further, it is to be noted that 
the claim of O. J. Glenn & Son, Inc., was submitted subsequent to the 
first of the two decisions of the Comptroller General which established 
nonentitlement of such claims. 

H. R. 11589 is not considered desirable legislation because it would 
authorize payment of a private obligation of one individual by the 
Government, resulting in injustice and inequity to other individuals 
whose liability for similar storage charges would not be relieved and 
reimbursement provided for. 

In view of the foregoing and since no extraordinary circumstances 
appear in this case to warrant special legislation for the relief of 
O. J. Glenn & Son, Inc., the Department of the Navy is opposed to 
the enactment of H. R. 11589. 
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The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report to 
the Congress. 

Sincerely yours, 


E. C. Stepan, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 


O 





85TH CoNGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 851 


LEMUEL A. WYNNE 


Juty 23, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7545] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7545) for the relief of Lemuel A. Wynne, having considered the 
same, report favorably thereon and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to confer jurisdiction on 
the Court of Claims to hear, determine, and render judgment on the 
claims of Lemuel A. Wynne against the United States for damages 
arising from his dismissal from his position at the Norfolk Naval Ship- 
yard on November 20, 1944, and the subsequent refusal to reinstate 
him. The bill would further provide for the waiver of defenses of 
the United States based on lapse of time, any statute of limitations, 
or res adjudicata; and suit on the claims would be required to be 
brought within a year of the date of the bill’s enactment into law. 


STATEMENT 


Lemuel A. Wynne was employed at the Norfolk Navy Shipyard 
from March 6, 1941, to November 20, 1944. On November 20, 1944, 
he was discharged from his job for alleged insubordination. On Jan- 
uary 22, 1945, he appealed to the Director of the fourth civil-service 
region who sustained the action of the shipyard. Mr. Wynne then 
appealed this action to the Board of Appeals and Review of the 
United States Civil Service Commission. That Board made a finding 
in his favor and recommended that he be restored to his former posi- 
tion at the Norfolk Naval Shipyard. This decision was made on July 
18, 1945, and the fourth regional office and the commandant of the 
Portsmouth, Va., Navy Yard were informed of the decision. It was 
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not until August 4, 1947, that any recommendation of the Commission 
on the appeal of a veteran was made mandatory and binding on a 
department or agency. Ina letter dated August 3, 1945, the Norfolk 
Navy Yard advised the Commission that it refused to reinstate Mr. 
Wynne before the expiration of 1 year from the date of his discharge. 
After a further investigation the Commission, on August 17, 1945, 
requested the Secretary of the Navy to restore Mr. Wynne to his 
position. After some further proceedings which are outlined in the 
report of the United States Civil Service Commission to this com- 
mittee, the Commission was advised on May 14, 1946, by the Navy 
Department that if Mr. Wynne were restored to his position he would 
be immediately dismissed due to a reduction in force which had 
occurred in February of 1946. 

Mr. Wynne brought an action in the Court of Claims to assert his 
claim that he had been wrongfully discharged. His petition was filed 
in that court on May 26, 1953. On motion of the United States this 
petition was dismissed on the ground that the claim was barred by the 
6-year statute of limitations set out in title 28, United States Code, 
section 2501. The court held that the statute of limitations in that 
section was not tolled during the time that an employee or former 
employee was pursuing administrative remedies under the Veterans’ 
Preference Act of 1944. The court found that more than 6 years had 
passed since the final modification of the Commission’s decision on 
October 25, 1946. 

The committee has carefully considered this case, and has concluded 
that in view of the particular circumstances of Mr. Wynne’s case he 
should be accorded the opportunity of having his claim heard in the 
Court of Claims on the merits, and therefore the committee recom- 
mends that the bill be considered favorably. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JuDGE ApDvocAaTE GENERAL, 
Washington, D. C., July 12, 1986. 
Hon. EMAnvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to your letter of 
January 28, 1955, to the Secretary of the Navy requesting comment 
on H. R. 1112, a bill for the relief of Lemuel A. Wynne. 

The purpose of this measure is to confer jurisdiction on the Court 
of Claims to hear, determine, and render judgment upon the claims 
of Lemuel A. Wynne against the United States for damages allegedly 
arising out of his dismissal from his position at the Norfolk Naval 
Shipyard on November 20, 1944, and the subsequent refusals of the 
Norfolk Naval Shipyard to reinstate him although the Civil Service 
Commission has found that his dismissal was improper. The bill 
would further provide that all defenses of the United States against 
such claims which are based upon the lapse of time, any statute of 
limitations, or res adjudicata are waived. Under the bill, suit could 
be filed within 1 year from the date of enactment. 

Records of this Department reveal that while Mr. Wynne was 
employed at the Norfolk Naval Shipyard charges were preferred 
against him for insubordination which resulted in his removal from 
employment on November 8, 1944. On January 22, 1945, he appealed 
to the director of the fourth civil service region who, by decision 
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dated May 3, 1945, sustained the action of the shipyard in removing 
Mr. Wynne. Thereafter, an appeal was filed with the Board of 
Appeals and Review of the United States Civil Service Commission 
which made a finding in his favor and recommended that he be 
restored to his formerly held position at the Norfolk Naval Shipyard. 

The final decision of the Civil Service Commission in this case was 
reached on October 25, 1946, and read in part as follows: 

“The Commission has been advised that Mr. Wynne would have 
been reached in a reduction in force sometime ago. It would therefore 
not be possible to restore him to the rolls without affecting employees 
with higher retention rights. We recommend, therefore, that Mr. 
Wynne’s personnel file show that, on appeal, the Commission made 
a finding in his favor.” 

In connection with the above portion of the decision of the Civil 
Service Commission, it should be noted that in December 1945 it 
was administratively determined at the naval shipyard that a reduc- 
tion in force of drillers was necessary. As a result of this determina- 
tion, a retention register was established on December 31, 1945. On 
January 28, 1946, notices of proposed separation due to reduction in 
force were issued to 88 career employees in the rating of driller. 
Their last day of duty was February 27, 1946, well before the final 
decision of the Civil Service Commission noted above. Had Mr. 
Wynne been on the rolls of the shipyard at the time of the reduction 
in force, his name would have been 16 from the bottom of the list 
of those to be separated. In other words, 72 career employees 
possessing higher retention preference than Mr. Wynne were separated 
at that time. 

It is therefore apparent that even though Mr. Wynne had not 
been discharged for insubordination, he would have been separated 
through a reduction in force, which separation would have taken 
place prior to the final decision of the Civil Service Commission on 
his initia] discharge for insubordination. It is equally apparent from 
the decision of the Civil Service Commission that ie could not be 
restored to employment without prejudice to employees with higher 
retention rights who had been separated in February 1946. 

On May 26, 1953, Mr. Wynne brought suit before the Court of 
Claims on this matter. His case was decided on June 8, 1954, when 
it was dismissed by the court on the ground that his claim was barred 
by the statute of limitations set forth in title 28, United States Code, 
section 2501. 

In view of the foregoing, the Department of the Navy recommends 
against the enactment of H. R. 1112. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H. R. 1112 to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
S. B. D. Woop, 
Acting Judge Advocate General. 
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Unitep States Civit Service Commission, 
Washington, D. C., June 25, 1954. 
Hon. Epona F. Ke ty, 
House of Representatives. 


Dear Mrs. Ke tty: This is in reference to your letter of June 15, 
1954, addressed to Mr. Robert Bailey, liaison officer, House Office 
Building, in which you request a summary of the case of Lemuel A. 
Wynne, as it appears in the files of the Commission. 

Mr. Wynne is a veteran of World War I entitled to preference under 
the Veterans’ Preference Act of 1944, as amended. He was employed 
at the Norfolk Naval Shipyard from March 6, 1941, to November 20, 
1944, on which latter date he was discharged for insubordination. At 
the time of his discharge he was being paid $8.56 per diem. He 
appealed to the Commission’s fourth regional office on January 22, 
1945, and that regional office upheld the action of the navy yard in a 
decision approved April 7, 1945. 

Mr. Wynne then took a further administrative appeal under section 
14 of the Veterans’ Preference Act to the Commission’s Board of 
Appeals and Review. A majority of the members of this board 
reversed the decision of the fourth regional office and the opinion of 
this majority was affirmed by the Commissioners who recommended 
Mr. Wynne’s reinstatement. ‘The Commissioners’ decision was made 
July 18, 1945, and on July 23, 1945, the fourth regional office of the 
Commission and the commandant of the Portsmouth, Va., Navy 
Yard were informed of the decision. At that time section 14 of the 
Veterans’ Preference Act merely provided that the Commission could 
recommend reinstatement of an employee to the agency which had 
dismissed him. It was not until August 4, 1947, that section 14 of the 
Veterans’ Preference Act was amended to provide that any recom- 
mendation of the Commission, as a result of an appeal of the veteran, 
was mandatory and binding upon the department or agency. Prior 
to August 4, 1947, therefore, the only action the Commission could take 
to enforce its recommendations was to submit the question to the 
President. 

The Commission received a letter dated August 3, 1945, from the 
Norfolk Navy Yard refusing to reinstate Mr. Wynne before the 
expiration of 1 year from the date of his discharge. The Navy 
Department then appealed the case to the Commissioners and a 
further investigation was made through the Commission’s fourth 
regional office to determine whether the person toward whom Mr. 
Wynne was alleged to have acted in an insubordinate manner was in 
fact his supervisor or had supervisory responsibility over him. 

According to the wording of the charge made against Mr. Wynne 
he had been guilty of insubordination because of his disrespectful 
attitude, the use of profane language, and refusing his badge number 
to his supervisor. He was given 10 days in which to answer this 
charge personally and in writing, and to furnish affidavits in support 
of his answer. 

In this case it was definitely established that in reaching a decision 
to dismiss Mr. Wynne the Navy Department took into consideration 
his previous record which was not entirely satisfactory. It is alleged 
that at one time he was found asleep on a toilet, that at another time 
he had walked off the job. Mr. Wynne offered what appeared to be 
a reasonable explanation of these other matters. The Commission 
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decided in favor of Mr. Wynne because the agency under the provisions 
of section 14 of the Veterans’ Preference Act is required to give notice 
of any and all reasons to an employee in contemplation of his dismissal. 
Although the Navy Department took into consideration an alleged 
unsatisfactory previous record of Mr. Wynne he was not charged 
with anything except insubordination. 

After the supplementary investigation ordered by the Commission 
had been completed it was still not clear who Mr. Wynne’s actual super- 
visor had been on the occasion he was supposed to have been guilty 
of insubordination. At that time Mr. Wynne was a driller and a Mr. 
Bateman was then serving as acting leadingman driller. A Mr. Webb 
was a supervisor in the navy yard but he was not Mr. Wynne’s immedi- 
ate supervisor. Mr. Webb was the only person present when the 
incident occurred for which Mr. Wynne was discharged and there is a 
definite conflict in the evidence as to what actually happened on 
September 30, 1944, the date of the alleged act of insubordination. 

On August 17, 1945, the Commission requested the Secretary of the 
Navy to restore Mr. Wynne to his position. After completion of the 
supplementary investigation it was decided on January 24, 1946, 
that Mr. Wynne should be given a hearing before the Board of Appeals 
and Review. The hearing was held before the Board of Appeals and 
Review February 11, 1946. Mr. Wynne was present at this hearing. 
The record of the hearing consists of 131 pages of testimony. 

On April 10, 1946, the Navy Department was advised that its 
appeal had been denied. The Commission received a letter of May 
14, 1946, from the Navy Department to the effect that if Mr. Wynne 
were restored to his position he would be immediately dismissed in a 
reduction in force because at that time all personnel in his competitive 
level with the same number of retention preference points which Mr. 
Wynne had had been reached and dismissed. If his dismissal were 
not effected as a reduction in force the Navy Department stated that 
it would have to give him “a less than good” efficiency rating and 
discharge him for inefficiency. 

Because of this situation and the fact that the Commission could not 
order Mr. Wynne’s restoration nothing further was done by the 
Commission in attempting to effect his reinstatement. 

The Commission’s decision in this case was that the procedural 
requirements of the Veterans’ Preference Act were not followed by the 
Navy Department in effecting Mr. Wynne’s dismissal. The Com- 
mission made two investigations and held a hearing in connection with 
this case in order to ascertain the facts. The Commission’s decision 
therefore went to the merits of this case as well as to the procedural 
defects under the law. 

As stated above Mr. Wynne was discharged November 20, 1944, on 
which date his claim against the Government for wrongful discharge 
accrued. His petition in the Court of Claims was filed May 26, 1953, 
more than 6 years after the accrual of his claim. 

His case in court was dismissed on the ground that it was barred by 
the statute of limitations, which provides that every claim of which 
the Court of Claims has jurisdiction shall be barred unless the petition 
thereon is filed within 6 years after such claim first accrues (28 
U.S. C. 2501). 

Sincerely yours, 
Witram C. Hutt, 
Executive Assistant. 








85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 852 


AUTHORIZING CERTAIN PERSONNEL OF THE ARMED 
FORCES TO ACCEPT AND WEAR DECORATIONS CON- 
FERRED BY THE PHILIPPINE GOVERNMENT 


Juny 23, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Van Zanovt, from the Committee on Armed Services, submitted 
the following 


REPORT 
[To accompany H. R. 8437] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 8437) to amend the act of August 3, 1956, to authorize certain 
personnel of the Armed Forces to accept and wear decorations con- 


ferred by the Philippine Government, having considered the same, 


report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to authorize certain members of the 
Armed Forces of the United States to accept and wear decorations 
and to accept the supporting documents accompanying the awards 
which have been conferred upon them by the Government of the 
Philippines. 


EXPLANATION OF THE BILL 


Private Law 850, 84th Congress, authorized various members and 
former members of the Armed Forces of the United States to accept 
and wear decorations conferred by the Government of the Philippines. 

The names of the recipients of Philippine decorations are fisted 
within Private Law 850, 84th Congress. ‘The names included in that 
law were compiled in 1954, and since that time the names of 11 addi- 
tional officers have been discovered, all of whom were awarded Philip- 
pine decorations. 
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BACKGROUND OF THE LEGISLATION 


The law provides that no officer of the United States, civilian, naval 
or military, may accept or wear a decoration conferred by any foreign 
government, unless so authorized by act of Congress (act of January 
31, 1881; 21 Stat. 604, 5 U.S. C. 115). 

Private Law 850, 84th Congress, contains no general language which 
would permit personnel other than those specifically named therein 
to accept such decorations, and there is no other statute containing 
general authority to accept decorations from the Government of the 
Philippines. 

COMMITTEE RECOMMENDATIONS 


A quorum being present the committee faborably reported the bill 
unanimously. 


COST AND BUDGET DATA 


Enactment of this bill would cause no increase in the budgetary 
requirements of the Department of Defense. 


DEPARTMENT RECOMMENDATIONS 


This bill is a part of the Department of Defense legislative program 
for 1957 and meets the approval of the Bureau of the Budget. The 
Department letter follows: 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 19, 1957. 
ion. Sam RayBurRn, 
Speaker of the House of Representatives, 
Washington, D. C. 

My Dear Speaker: There is enclosed a draft of proposed legisla- 
tion to amend the act of August 3, 1956, to authorize certain personne! 
of the Armed Forces to accept and wear decorations conferred by the 
Philippine Government. 

This proposal is a part of the Department of Defense legislative 
program for 1957, and the Bureau of the Budget has advised that 
there would be no objection to its transmittal to the Congress for 
consideration. The Department of the Navy has been designated as 
the representative of the Department of Defense for this legislation. 
It is recommended that this proposal be enacted by the Congress, 


PURPOSE OF THE LEGISLATION 


The purpose of this legislation is to authorize certain members and 
former members of the Armed Forces of the United States to accept 
and wear decorations and to accept the supporting documents accom- 
panying the awards which have been conferred upon them by the 
Government of the Philippines. Private Law 850, 84th Congress, 
authorized various members and former members of the Armed Forces 
of the United States to accept and wear decorations conferred upon 
them by the Government of the Philippines. The purpose of this 
proposal would be accomplished by an amendment of Private Law 
850 to insert the names of certain personnel of the Armed Forces 
whose names were not included in that law. 





DECORATIONS CONFERRED BY PHILIPPINE GOVERNMENT 3 


The names of the recipients of Philippine decorations are listed 
within Private Law 850, 84th Congress. ‘These names were compiled 
in 1954 by each of the military services for the purpose of including 
them in the legislation which was submitted to the Congress and sub- 
sequently enacted as Private Law 850. 

Lt. Col. Bienvenido M. Albe, 016939, United States Army, retired, 
was awarded the Philippine Wounded Soldier’s Medal and the Philip- 
pine Bronze Cross Medal. ‘These decorations were forwarded to the 
Department of the Army subsequent to the submission of the Depart- 
ment of the Army’s list of recipients. 

The name of Rear Adm. Louis Dreller, United States Navy, retired, 
was inadvertently omitted from the list of names submitted by the 
the Department of the Navy for inclusion in the proposed legislation. 
Cmdr. Claude Olen Lowe, United States Navy, and Cmdr. George 
C. McLintock, United States Naval Reserve, forwarded their decora- 
tions to the Chief of Naval Personnel subsequent to the submission 
of the list by the Navy. Therefore, the names of these officers, who 
were all awarded the Philippine decoration Legion of Honor, degree 
of officer, were not included in the law. 

The names of the following Air Force personnel and the awards 
specified for each were inadvertently omitted from the list of names 
submitted by the Department of the Air Force for inclusion in the 
proposed legislation: Maj. Gen. John W. Sessums, Jr., 489A, Legion 
of Honor, degree of commander; Col. Ned B. Chase, 1101A, Legion of 
Honor (additional decoration to that listed in Private Law 850); Col. 
James M. Vande Hey, 3941A, Air Force Aviation Badge; 1st Lt. 
Marlin R. Blake, AO03005209, Honorary Pilot Wings; 1st Lt. Willard 
H. Colley, AO0225161, Air Force Aviation Badge; TP. Set. Calvin R. 
Negg, AF6930: 319, Legion of Honor, degree of legionnaire. Lt. Col. 
Julian M. Nienczyk, 20671A, who received the “Legion of Honor, 
degree of officer, forwarded his decoration to the Department of State 
subsequent to the enactment of Private Law 850. 

No officer of the United States, civil, naval, or military, may accept 
or wear a decoration conferred by any foreign government unless so 
authorized by act of Congress (sec. 3, of the act of January 31, 1881; 
21 Stat. 604, 5 U.S. C. 115). Private Law 850, 84th Congress, con- 
tains no general language which would permit personnel other than 
those specifically named therein to accept such decorations and there 
is no other statute containing general authority to accept decorations 
from the Government of the Philippines. Thus, legislation is con- 
sidered to be necessary to remove this inequity to the personnel whose 
names were not included in Private Law 850. 


COST AND BUDGET DATA 


Enactment of this proposal would cause no increase in the budgetary 
requirements of the Department of Defense. 
Sincerely yours, 


GARRISON NoRTON, 
Assistant Secretary of the Navy. 
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CHANGES IN 


DECORATIONS CONFERRED BY PHILIPPINE GOVERNMENT 


EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be amended or repealed 


by this legislation: 
Existing Law 
(Private Law 850, 84th Cong.) 


That the following-named mem- 
bers and former members of the 
Armed Forces of the United States 
are authorized to accept and wear 
the decorations set forth opposite 
their names, and supporting docu- 
ments conferred upon them by 
the Government of the Philip- 
pines, and the Secretary of State 
shall deliver such decorations and 
supporting documents to the indi- 
viduals so named: 


ARMY 


Lieutenant General Robert L. 
Eichelberger, 02624, United 
States Army, retired, Legion of 
Honor, degree of commander; 

Major General Jonathan W. 
Anderson, 03196, United States 
Army, retired, Legion of Honor, 
degree of commander; 

Major General Kearie L. Berry, 
07220, United States Army, re- 
tired, Legion of Honor, degree of 
commander; 

Major General Leland S. Hobbs, 
03809, United States Army, re- 
tired, Legion of Honor, degree of 
commander; 

Major General Albert M. Jones, 
03186, United States Army, re- 
tired, Legion of Honor, degree of 
commander; 

Major General Albert Pierson, 
011838, United States Army, 
Legion of Honor, degree of com- 


mander; 

Colonel John F. Arfman, 
042802, United States Army, 
Legion of Honor, degree of officer; 

olonel Wray B. Avera, 012861, 


United States Army, retired, Le- 


Tue Brith 


That the Act of August 3, 1956 
(Private Law 850, Eighty-fourth 
Congress, ch. 921), is amended by 
inserting the name of the former 
members and the names of mem- 
bers of the Armed Forces of the 
United States as follows: 

(1) In that part of section 1 
captioned ‘Army’, immediately 
following ‘Colonel Howard R. 
Whittaker, 029408, United States 
Army, Legion of Honor, degree of 
officer;’”’ insert “Lieutenant Colo- 
nel Bienvenido M. Alba, 016939, 
United States Army, retired, Phil- 
ippine Wounded Soldier’s Medal 
and Philippine Bronze Cross 
Medal;”’; 
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Existinc Law Tue Bru 


gion of Honor, degree of officer; 

Colonel Elliott J. Barnette, 
028847, United States Army, to 
gion of Honor, degree of officer; 

Colonel William H. Bertsch, 
Junior, O15759, United States 
Army, retired, Legion of Honor, 
degree of officer; 

Colonel James E. Bousch, 
010525, United States Army, re- 
tired, Legion of Honor, degree of 
officer ; 

Colonel Paul Burns, 038733, 
United States Army, Legion of 
Honor, degree of officer; 

Colonel Ralph E. Doty, 016905, 
United States Army, Legion of 
Honor, degree of officer; 

Colonel Malcolm V. Fortier, 
05604, United States Army, re- 
tired, Gold Cross Medal; 

Colonel Marcus E. Jones, 
010291, United States Army, re- 
tired, Legion of Honor, degree of 
chief commander. 

Colonel William F. Maher, 
03747, United States Army, re- 
tired, Legion of Honor, degree of 


officer; 

Colonel William T. Medford, 
0128641, Legion of Honor, degree 
of officer; 

Colonel Nelson A. Myll, 04165, 
United States Army, retired, Le- 
gion of Honor, degree of officer; 

Colonel Benjamin L. Pickett, 
042099, United States Army, Le- 
gion of Honor, degree of officer; 

Colonel Raymond G. Sherman, 
07609, United States Army, re- 
tired, Legion of Honor, degree of 
officer; 

Colonel Daniel E. Smalle, 
041576, United States Army, Le- 
gion of Honor, degree of officer; 

Colonel Simpson R. Stribling, 
06746, United States Army, re- 
tired, Legion of Honor, degree of 
officer; 

Colonel Ernest E. Voss, 
0165135, Legion of Honor, degree 
of officer; 
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Existing Law Tue Bint 


Colonel Howard R. Whittaker, 
029408, United States Army, 
Legion of Honor, degree of officer; 

Lieutenant Colonel Richard L. 
Borndahl, 0338260, Legion of 
Honor, degree of officer; 

Lieutenant Colonel Thomas R. 
Cross, 024610, United States 
Army, Legion of Honor, degree of 
officer; 

Lieutenant Colonel John T. 
Dawson, 039534, United States 
Army, retired, Legion of Honor, 
degree of officer; 

Lieutenant Colonel William J. 
Evans, 030025, United States 
Army, Legion of Honor, degree of 
officer; 

Lieutenant Colonel Raymond T. 
Eyestone, 0438054, Legion of 
Honor, degree of officer; 

Lieutenant Colonel Hampton 
L. Green, 0269907, Legion of 
Honor, degree of officer; 

Lieutenant Colonel William L. 
Nash, 043587, United States 
Army, Legion of Honor, degree of 
officer; 

Lieutenant Colonel Charles A. 
Newlin, 032983, United States 
Army, Legion of Honor, degree of 
officer; 

Lieutenant Colonel William L. 
Osborne, 032154, United States 
Army, Legion of Honor, degree 
of officer; 

Lieutenant Colonel Hubert G. 
Schenck, 0523083, Legion of 
Honor, degree of commander; 

Lieutenant Colonel Elmer 
Schmierer, 024531, United States 
Army, Legion of Honor, degree of 
officer; 

Lieutenant Colonel Murray E. 
Sparks, 021374, United States 
Army, Legion of Honor, degree 
of officer; 

Lieutenant Colonel Edward L. 
White, 039885, United States 
Army, Legion of Honor, degree 
of officer; 
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Existing Law 


Major George H. Hedebeck, 
0140907, Military Merit Medal; 

Major George C. Hunt, 
0466119, Legion of Honor, degree 
of officer; 

Major Michael A. Rivisto, 
0359048, Legion of Honor, degree 
of officer; 

Major David S. Ross, 0242977, 
Military Merit Medal; 

First Lieutenant Daniel F. Re- 
sendes, 0942990, Legion of Honor, 
degree of officer; 

Master Sergeant Raymond R. 
Combs, RA-37223438, Legion of 
Honor, degree of legionnaire; 

Master Sergeant Raul De Luna, 
RA-6951885, Legion of Honor, 
degree of legionnaire; 

Master Sergeant Jake H. Terry, 
RA-6359527, Legion of Honor, 
degree of legionnaire; 

Master Sergeant Kenneth L 
Withey, RA-16284402, Legion of 
Honor, degree of legionnaire, 
Armed Forces of the Philippines 
Parachutist Badge; 

Sergeant First Class Ralph E. 
Hankins, RA-37621658, Legion 
of Honor, degree of legionnaire, 
Armed Forces of the Philippines 
Parachutist Badge; 

Sergeant First Class John A. 
Renninger, RA-13264974, Legion 
of Honor, degree of legionnaire, 
Armed Forces of the Philippines 
Parachutist Badge; 

Sergeant Henry E. Ambrose, 
RA-34686907, Legion of Honor, 
degree of legionnaire, Armed 
Forces of the Philippines Para- 
chutist Badge; 

Sergeant James N. McElroy, 
RA-14236320, Legion of Honor, 
degree of legionnaire, Armed 
Forces of the Philippines Para- 
chutist Badge. 


NAVY 


Vice Admiral Emory S. Land, 
3182, United States Navy, retired, 
Legion of Honor; 


Tue Bint 


(2) In that part of section 1 cap- 
tioned ‘Navy’, immediately fol- 
lowing “Rear Admiral Carroll D. 
Reynolds, 59466, United States 
Navy, retired, Military Medal of 
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Existinc Law 


Rear Admiral Richard H. Cru- 
zen, 20220, United States Navy, 
Legion of Honor; 

Rear Admiral Cato D. Glover, 
Junior, 20393, United States Navy, 
Legion of Honor: 

Rear Admiral John H. Keatley, 
62653, United States Navy, re- 
tired, Military Merit Medal; 

Rear Admiral Francis P. Old, 
20468, United States Navy, Legion 
of Honor; 

Rear Admiral Carroll D. Rey- 
nolds, 59466, United States Navy, 
retired, Military Medal of Merit; 

Captain William A. Dolan, 
Junior, 60352, United States 
Navy, "Legion of Honor; 

Captain Rex B. Little, 71342, 
United States Navy, Legion of 
Honor; 

Captain Harold V. Nerney, 
66281, United States Naval Re- 
serve, Legion of Honor; 

Captain George A. Sharp, 


62676, United States Navy, Legion 


of Honor; 

Captain James E. Van Zandt, 
109170, United States Naval Re- 
serve, Legion of Honor; 

Captain Rintoul T. Whitney, 
17614, United States Navy, re- 
tired, Legion of Honor; 

Commander Lloyd G. Benson, 
147904, United States Naval Re- 
serve, Legion of Honor; 

Commander Olaf K. Amdahl, 
74003, United States Navy, Legion 
of Honor; 

Commander Martin S. Buehler, 
99388, United States Naval Re- 
serve, Legion of Honor; 

Commander Albert S. Freed- 
man, Junior, 78650, United States 
Navy, Legion of Honor; 

Commander Charles M. Keyes, 
71572, United States Navy, Legion 
of Honor; 

Lieutenant Commander James 
F. Hill, 118428, United States 
Navy, Legion of Honor; 
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Merit;” insert ‘Rear Admiral 
Louis Dreller, 34020, United States 
Navy, retired, Legion of Honor, 
degree of officer ;”’; 

(3) In that part of section 1 
captioned ‘‘Navy”, immediately 
following ‘Commander Charles 
M. Keyes, 71572, United States 
Navy, ‘Legion of Honor;” insert 
“Commander Claude Olen Lowe, 
95475, United States Navy, Le- 
gion of Honor, degree of officer;” 
and “Commander George G. Mc- 
Lintock, 65883, United States 
Naval Reserve, Legion of Honor, 
degree of officer ;”; 
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Existine Law 


Lieutenant Leighton J. Brun- 
son, 203824, United States Navy, 
Legion of Honor; 

Lieutenant Harvey J. Woods, 
284050, United States Naval Re- 
serve, Legion of Honor; 

Lieutenant Junior Grade Orville 
B. Karge, 378120, United States 
Navy, Legion of Honor; 

Gunners Mate First Class Royal 
G. Hartong, 2834184, United 
States Navy, Legion of Honor. 


MARINE CORPS 


Sergeant John H. Bland, 
657382, Legion of Honor, degree 
of legionnaire. 


AIR FORCE 


Major General Ernest Moore, 
586A, Legion of Honor; 

Brigadier General Robert C. 
Oliver, 228A, retired, Legion of 
Honor, degree of commander; 

Colonel Ned B. Chase, 11014, 
Air Force Senior Pilot Aeronauti- 
cal Badge; 

Colonel Edward G. Lansdale, 
2534A, Legion of Honor, degree of 
officer; 

Colonel Lloyd H. Watnee, 482A, 
Command Pilot Badge; 

Lieutenant Colonel Malcolm E. 
Mussler, 2181A, Legion of Honor, 
degree of officer; 

Lieutenant Colonel Marlen E. 
Rebar, 8455A, Legion of Honor; 

Major Earl A. Butts, 85774, 
Honorary Air Force Pilot Badge; 

Major Russell A. Downey, 
14747A, Senior Pilot Badge; 

Major Leland D. Embrey, 
8972A, Legion of Honor, Senior 
Pilot Badge; 

Major Linn E. Wilde, Junior, 
7780A, Legion of Honor, Air 
Force Senior Pilot, Aeronautical 
Badge; 

Captain Allan P. Charak, 
A0588299, Legion of Honor; 


Tue Bru 


(4) In that part of section 1 
captioned “Air Force’, immedi- 
ately following the said caption 
insert “Major General John W. 
Sessums, Junior, 489A, Legion of 
Honor, degree of commander;’; 

(5) In that part of section 1 
captioned ‘Air Force’, which 
reads ‘Colonel Ned B. Chase, 
1101A, Air Force Senior Pilot 
Aeronautical Badge;”’ delete the 
semicolon and add the following 
“and Legion of Honor;”’; 

(6) In that part of section 1 
captioned “Air Force’, immedi- 
ately following ‘“‘Colonel Ned B. 
Chase, 1101A, Air Force Senior 
Pilot Aeronautical Badge;” insert 
“Colonel James M. Vande Hey, 
3941A, Air Force Aviation 
Badge;’’; 
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Existing Law 


Captain Alger C. Ellis, Junior, 
AO867682, Legion of Honor; 

Captain Jesse F. Jory, 8639A, 
Air Force Pilot Badge; 

Staff Sergeant James Limun, 
AF6613982, Military Merit Medal. 

Approved August 3, 1956. 
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(7) In that part of section 1 
captioned ‘‘Air Force’, immedi- 
ately following ‘Colonel Lloyd H. 
Watnee, 482A, Command Pilot 
Badge;” insert ‘Lieutenant Colo- 
nel Julian M. Niemczyk, 206714, 
Legion of Honor, degree of offi- 

(8) In that part of section 1 
captioned ‘Air Force’, immedi- 
ately following ‘‘Captain Jesse F. 
Jory, 8639A, Air Force Pilot 
Badge;” insert “First Lieutenant 
Marlin R. Blake, AO3005209, 
Honorary Pilot Wings; First Lieu- 
tenant Willard H. Colley, AO- 
225161, Air Force Aviation Badge; 
Technical Sergeant Calvin R. 


Hogg, AF 6930319, Legion of 
Honor, degree of Legionnaire;’”. 


O 





85TH CoNGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 854 


PHILLIS GUYADEEN 


Juty 23, 1957.— Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hirurnas, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1558] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1558) for the relief of Phillis Guyadeen, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That, for the purposes of the Immigration and Nationality Act Phillis Guyadeen 
shall be held and considered to have been born in Great Britain. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to consider for the purposes 
of the Immigration and Nationality Act that Phillis Guyadeen shall 
have been born in Great Britain. 

ac bill has been amended in accordance with established pre- 
cedents. 


GENERAL INFORMATION 


The beneficiary is a 32-year-old native of British Guiana who is the 
unmarried daughter of a United States citizen. The beneficiary’s 
father is deceased. She has two sisters who are lawfully resident 
aliens in the United States and a brother who lives in the British West 
Indies. 

The pertinent facts in this case are contained in a letter dated 
September 14, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary 
regarding a bill then pending for the relief of the same person. That 
letter and accompanying memorandum read as follows: 

86007 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 14, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 11707) for the relief of Phillis Guyadeen, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Los Angeles, Calif., office of this Service, which has custody 
of those files. 

The bill would provide that, in the administration of the Immigra- 
tion and Nationality Act, the beneficiary shall be granted the status 
of a nonquota immigrant. It should be noted that the bill does not 
specify the provisions of the act under which nonquota status should 
be accorded the beneficiary. It appears to be intended that she shall 
be regarded as the alien minor child of a United States citizen and that 
nonquota immigrant status would be accorded her under that provi- 
sion of the act relating to the alien minor children of citizens of the 
United States. 

As a quota immigrant the alien would be chargeable to the quota 
for India. 

Sincerely, 
J. M. Swine, Commissioner. 

Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PHILLIS GUYADEEN, 
BENEFICIARY OF H. R. 11707 


Information concerning this case was obtained from 
Marietta Catherine Daisy Guyadeen, the beneficiary’s 
mother. 

Phillis Guyadeen, a native of British Guiana and a citizen 
of Great Britain, was born on July 11, 1925. She is single 
and has ne dependents. She resides in Leatherhead, Surrey, 
England, where she is employed as a secretary at a weekly 
salary of $25. Information concerning her assets is not 
known. Miss Guyadeen attended elementary and high 
school for 12 years in Georgetown, British Guiana. Her 
mother and two sisters reside in California. The sisters, 
natives of British Guiana and citizens of Great Britain, are 
lawful residents of the United States. Her brother, a native 
of British Guiana and a citizen of Great Britain, resides in 
Trinidad, British West Indies. 

The beneficiary’s mother, Marietta Catherine Guyadeen, 
nee De Souza, is a native of the British West Indies and a 
naturalized citizen of the United States. She resides with 
her widowed daughter and grandchild at 5221 Lincoln 
Avenue, Los Angeles, Calif. Mrs. Guyadeen and her 
daughter are both employed and earn a joint income of $515 
monthly. They own assets valued at $4,000, including bank 
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deposits and home furnishings. Mrs. Guyadeen has been 
married twice. Her first marriage to Phillip Guyadeen, a 
native of the British West Indies of the Indian race, ended 
with his death in 1932. Four children, including the bene- 
ficiary, were born of that union. Her second marriage on 
December 1, 1950, to Lucien Desrosiers, a native citizen of 
the United States terminated in divorce in January 1953. 
No children were born of that marriage. 


The Director of the Visa Office, Department of State, submitted 

the following report on this bill: 
DEPARTMENT OF STATE, 
Washington, July 26, 1956. 
Hon. EmManurt CELuEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuter: [ refer to your letter of July 9, 1956, requesting 
a report of the facts in the case of Phillis Guyadeen, the beneficiary of 
H. R. 11707 which was introduced by Mr. Lipscomb on June 11, 1956. 

The files of the Department contain a report dated May 11, 1956, 
from the Embassy at London, England, stating that Miss Guyadeen 
is registered at that office as of January 14, 1946, as a fourth-preference 
immigrant chargeable to the quota for India. 

Miss Guyadeen has claimed that her father, now deceased, was of 
the Indian and Portuguese races and that her mother, Mrs. Marietta 
Guyadeen, is of the Portuguese race. However, in the absence of 
documentary evidence to support her claim that she is predominantly 
of the Portuguese race, Miss Guyadeen’s name has been retained on 
the Indian quota waiting list. Miss Guyadeen’s birth certificate 
net that her father was ‘‘East Indian” and her mother of mixed 

ood. 

Owing to the oversubscribed condition of the quota for India, Miss 
Guyadeen will encounter an indeterminate wait before it will become 
possible to give consideration to the issuance of a fourth-preference 
immigrant visa to her under the Indian quota. 

The Department has no knowledge of any factor in the case of 
Miss Guyadeen which would render her ineligible for a visa in the 
event that the proposed legislation is enacted. 

Sincerely yours, 
Rotutanp WELtc#H, 
Director, Visa Office. 


Mr. Lipscomb, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of H. R. 1558, as follows: 


Mr. Chairman, I am appearing before the Immigration 
Subcommittee in behalf of H. R. 1558, the private relief 
legislation I introduced for the relief of Miss Phillis Guyadeen. 

Miss Guyadeen, a native of British Guiana and a citizen 
of Great Britain, was born on July 11, 1925. She attended 
elementary and high school for 12 years in Georgetown, 
British Guiana. She is single and presently resides at The 
Priory, Church Street, Leatherhead, Surrey, England. She 
has been employed for the past 5 years as a secretary in @ 
heating engineers firm at a weekly salary of $25. Her mother 





PHYLLIS GUYADEEN 


and two sisters reside in California. The sisters are lawful 
residents of the United States. A brother resides in Trinidad, 
British West Indies. 

The beneficiary’s mother, Marietta Catherine Guyadeen, 
nee De Souza, is a native of the British West Indies and a 
naturalized citizen of the United States. She resides with 
her widowed daughter and grandchild at 5221 Lincoln 
Avenue, Los Angeles. Mrs. Guyadeen and her daughter are 
both employed, earn a joint income of $515 per month, and 
own assets valued at $4,000, including bank deposits and 
home furnishings. 

In 1946, the mother of Phillis Guyadeen, planned to em- 
bark for the United States with her three daughters. At the 
last minute, however, Phillis was prevented from coming be- 
cause of the fact that she had just turned 18 and also had 
more than 50 percent Indian blood. Mrs. Guyadeen was 
informed that her daughter would follow her to the United 
States in 6 months or a year, but it has been over 11 years 
now, and there seems to be very little hope that Phillis will 
be able to come here in the near future because the Indian 
quota is still very much oversubscribed. Both mother and 
daughter are anxiously awaiting the time when they can be 
reunited in the United States. 

Miss Guyadeen is registered on the fourth-preference por- 
tion of the waiting list for the Indian quota. The priority 
date of January 14, 1946, was granted inasmuch as she was 
originally registered as an intending immigrant as of that 
time. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1558, as amended, should be enacted and ac- 
cordingly recommends that it do pass. 


O 





85TH CoNnGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 855 


MARY HUMMEL 


JuLty 23, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2979] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2979) for the relief of Mary Hummel, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, for the purposes of the Immigration and Nationality Act, Mary Hummel 
shall be held and considered to have been born in Great Britain. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to accord British quota 
status to Mary Hummel. The bill has been amended in accordance 
with established precedents. 


GENERAL INFORMATION 


The beneficiary is a 30-year-old Caucasian native of China who was 
born in Shanghai while her parents were there in the service of the 
British Government. She is single and resides in Canada, where she 
is employed as a technical assistant at the International Civil Aviation 
Organization in Montreal. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated August 6, 1956, and May 15, 
1957, which read, respectively, as follows: 





MARY HUMMEL 


Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., August 6, 1956. 
Hon. EMANnvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMan: In response to your request for a report 
relative to the bill (H. R. 8514) for the relief of Mary Hummel, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would provide that, for the purposes of section 202 (a) (4) 
of the Immigration and Nationality Act, the alien shall be held to be 
chargeable to the quota of Great Britain. 

As a quota immigrant the beneficiary is chargeable to the quota for 
China. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE MARY HUMMEL, BENEFICIARY OF H. R, 
8514 


Information concerning this case was obtained from Mr. Harold A. 
Jones, an acquaintance of the beneficiary. 

Mary Hummel, a Caucasian native of China and a naturalized 
citizen of Canada, was born in Shanghai, China, on November 9, 
1926. She is single and has no dependents. Miss Hummel was 
formerly a citizen of Great Britain. She lives at 1122 Laird Boulevard, 
Mount Royal, Quebec, Canada, and is employed as a technical assist- 
ant in the International Civil Aviation Organization in Montreal, 
Quebec, Canada. She earns $4,000 annually from that employment. 

The beneficiary attended preparatory schools in Shanghai, China, 
and Surrey, England. She graduated from McGill University, 
Montreal, Canada, with a bachelor of science degree in 1947, and com- 

leted a postgraduate course at the University of Grenoble, France, 
in 1950. Her parents live in Victoria, British Columbia, Canada. 

Mr. Harold A. Jones, the interested party in this case, is a native 
citizen of the United States. He has been the United States repre- 
sentative to the International Civil Aviation Organization in Montreal, 
Quebec, Canada, since 1953. He served honorably as a commissioned 
officer of the United States Marine Corps from 1917 until 1942. 





MARY HUMMEL 


Unirep States DreparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., May 16, 1957. 
Hon. EmManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: This refers to H. R. 2979, 85th Congress, in 
behalf of Mary Hummel, who was also the beneficiary of H. R. 8514, 
in the 84th Congress. 

Since submitting our report of August 6, 1956, Mr. Harold A. Jones, 
the interested party in this case, retired from the position of United 
States representative to the International Civil Aviation Organiza- 
tion in Montreal, Quebec, Canada, on November 15, 1956. He now 
lives at 143 Emerald Bay, Laguna Beach, Calif. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted 

the following report on this bill: 
DEPARTMENT OF STATU, 
Washington, March 6, 1956. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: I refer to your letter of February 6, 1956, re- 
questing a report of the facts in the case of Mary Hummel, the benefi- 
ciary of H. R. 8514, which was introduced by Mr. Hinshaw on January 
16, 1956. 

The files of the Department contain information received from the 
consulate general at Montreal indicating that Miss Hummel was born 
in Shanghai, China, and is chargeable to the Chinese quota. In view 
of the oversubscribed condition of this quota for visa applicants not 
entitled to preference status under the law, Miss Hummel will face 
an undetermined delay before her turn could be reached under the 
quota to receive a nonpreference immigrant visa. 

The Department’s files contain no information which would in- 
dicate that Miss Hummel would not be found qualified to receive an 
immigrant visa when her turn should be reached for consideration 
under the provisions of H. R. 8514 as an applicant chargeable to the 
quota for Great Britain, which is currently undersubscribed. 

Sincerely yours, 
Ro.iianp WELcH, 
Director Visa Office. 


Mr. Smith of California, the author of H. R. 2979, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Relief for the above-named individual was originally re- 
quested in a bill introduced in the 84th Congress under date 
March 12, 1956, H. R. 8514, by my predecessor, the late 
Congressman Carl Hinshaw. I understand that depart- 
mental reports did not arrive in time for the same to be con- 
sidered in the last session of the Congress and, accordingly, 
I reintroduced the bill. 





MARY HUMMEL 


The file contains the following factual information: 

Name of alien: Miss Mary Hummel. 

Birthplace: International Settlement, Shanghai, China. 

Date of birth: November 9, 1926. 

Nationality: British subject. Has resided in Canada 
since 1939. Canadian citizen. 

Address: 1122 Laird Boulevard, Mount Royal, Quebec, 
Canada. 


REASONS WHY THIS LEGISLATION SHOULD BE ENACTED 


For humanitarian reasons, I believe this legislation should 
be enacted. Beneficiary has been attempting for years to 
be admitted to the United States. Actually, she has been 
here several times, but on each occasion has left on request, 
and has been in Canada since 1939. The difficulty has 
arisen because of the fact that she was born of British 
parents while in Government service at the International 
Settlement in Shanghai, China. Because of some confusing 
circumstances, she was charged to the Chinese quota, when 
in fact she should have been chargeable to the British quota, 
which this bill provides. On several occasions, Miss Hummel 
has been advised by the State Department and was led to 
believe that she could be admitted as a British subject 
under the British quota. She has always completely coop- 
erated with the authorities. 

Beneficiary is presently employed as technical assistant, 
International Civil Aviation Organization, Montreal, Canada. 
Letters by her employers and by individuals of utmost 
integrity and standing in their communities have attested to 
the fact that Miss Hummel is an individual of the highest 
character and education and would make an excellent citizen. 
Also letter in file from manager of the University Bank of 
Seattle, testifying that Mrs. Guthrie, an old and very valued 
client of the bank, is well able to undertake to sponsor the 
applicant and to support her, should this at any time 
become necessary. Miss Hummel has no criminal record. 

Miss Hummel requests that she be found qualified to re- 
ceive an immigration visa under the quota for Great Britain, 
and under date March 6, 1956, letter was received from 
Mr. Roland Welch, Visa Department, Department of 
State, addressed to Chairman Celler, which states in part: 
“The Department file contains no information which would 
indicate that Miss Hummel would not be qualified to receive 
an immigrant visa when her turn should be reached for con- 
sideration under the provisions of H. R. 8514 as an applicant 
chargeable to the quota for Great Britain, which is cur- 
rently undersubscribed.”’ 

I believe Miss Hummel is eminently qualified to be ad- 
mitted to the United States as a permanent resident. Her 
education and qualifications are of the highest order. 


Upon consideration of all the facts in this case, the committee 
is of the opinion that H. R. 2979, as amended, should be enacted and, 
accordingly, recommends that it do pass. 


O 
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GORDON BRODERICK 


Juty 23, 1957—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3184] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 3184) for the relief of Gordon Broderick, having considered 


the same, report favorably thereon with amendment and recommend 
that the bill do pass. 


The amendment is as follows: : rams 
Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That, for the purposes of the Immigration and Nationality Act, Gordon Broderick 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of March 22, 1938. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Gordon Broderick as of the 
date he originally entered the United States. The bill has been 
amended in accordance with established precedents. 


GENERAL INFORMATION 


The beneficiary is a 24-year-old native and citizen of Canada who 
was adopted by United States citizens in Winnipeg, Manitoba, Canada, 
in 1938. According to information submitted informally by the Immi- 
gration and Naturalization Service, the beneficiary entered the United 
States on March 22, 1938. At that time he was accompanied by his 
adoptive parents and was admitted to the United States as a citizen. 
It was not until he was required to prove United States citizenship in 
connection with his college training that he learned he was not a 
citizen of the United States. The beneficiary served honorably in the 
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2 GORDON BRODERICK 


United States Air Force from October 23, 1951, until September 20, 
1955. 

The pertinent facts in this case are contained in a letter dated June 
4, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 


Washington, D. C., June 4, 1957. 


Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 3184) for the relief of Gordon Broderick, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Chicago, IIl., office of this Service, which has custody of those files. 

The bill would waive the residence and physical presence require- 
ments of the Immigration and Nationality Act and would permit the 
beneficiary to be naturalized at any time after the date of enactment, 
if he is otherwise eligible. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND 
NATURALIZATION SERVICE Fites RE Gorpon Broperick, 
BENEFICIARY OF H. R. 3184 


The beneficiary, Gordon Broderick, a native and citizen of 
Canada, was born on February 12, 1933. He has never mar- 
ried and resides with his adoptive parents at 7924 Ingleside 
Avenue, Chicago, Ill. His natural parents are deceased. 
He was adopted on April 21, 1938, in Winnipeg, Manitoba, 
Canada, by John Joseph and Elizabeth Broderick. 

The beneficiary is attending Wilson Junior College, Chi- 
cago, Ill. He receives $110 a month, while attending school, 
from the Veterans’ Administration. 

The beneficiary first entered the United States with his 
adoptive parents in 1938 as a citizen of the United States. 
It was not until he was required to prove United States citi- 
zenship in connection with his college training that he learned 
that he was a citizen of Canada. He departed from the 
United States and returned as a lawful resident alien on 
May 7, 1956. 

The beneficiary served honorably in the United States Air 
Force from October 23, 1951, until September 20, 1955. 


Mr. O’Hara of Illinois, the author of H. R. 3184, submitted the 
following letter in support of his bill: 





GORDON BRODERICK 


Coneress oF THE UNITED STATES, 
House or REPRESENTATIVES, 
Washington, D. C., February 9, 1957. 
Re: H. R. 3184 for the relief of Gordon Broderick. 
Hon. Francis E. Water, 
Chairman of Subcommittee on Immigration, 
House Judiciary Committee. 

My Dear Mr. Cuarrman: On January 16, I intreduced H. R. 3184 
to permit the naturalization of Gordon Broderick at any time after 
the enactment of the act. 

Will you please secure a report from Immigration? Gordon 
Broderick first entered the United States at Noyes, Minn., May 1938, 
as the adopted son of the Brodericks, both United States citizens. 
His foster parents assumed that as their adopted son he was a United 
States citizen and failed to record him as an alien. In the eyes of the 
law, this constituted an illegal entry although there was no intent to 
effect an illegal entry on the part of Mr. and Mrs. Broderick. 

His legal entrance into the United States was effected May 7, 1956, 
at Noyes, Minn. He was advised by the Department of Immigration 
and Naturalization to effect this legal entrance, despite the fact that 
as a member of the United States Air Force from 1951 to 1955, he 
served 3 years in England and entered the United States after his 
tour of duty in England. It seems ironical that this, too, constituted 
an illegal entry. 

I appreciate the fact that the committee is usually unwilling to en- 
tertain a private bill when an administrative remedy exists. 

This case is unusual: Mr. Broderick fulfilling his duty as a United 
States citizen, which he assumed he was, enlisted in the United States 
Air Force in 1951. He served until 1955, receiving an honorable 
discharge (photostated copy enclosed) and was given (a) the National 
Defense Service Medal and (6b) Good Conduct Medal. Not until he 
applied, under the GI bill, for entrance to the University of Southern 
Illinois did he learn that he was an alien. At this point it was too 
late for him to take advantage of Public Law 86 of the 83d Congress 
which permitted the naturalization of aliens who served in the Armed 
Forces of the United States. 

Since his only entrance into the United States which is accepted as 
legal occurred May 7, 1956, Mr. Broderick must wait 5 years for 
naturalization. (See letter December 18, 1956, from Robert H. 
Robinson, district director, Chicago district, Immigration and Natural- 
ization Service.) Such a delay would constitute a hardship in the 
— of a man whose residence and good conduct is attested to by 
etters: 

(a) Reverend H.S. Trainor, pastor of the church which he attended 
1939 to date. 

(b) Sister M. Anna Clare, principal of the elementary school from 
which he graduated June 1947, after enrollment in September 1939. 

(c) Miss Marie McCahey, principal of the high school from which 
he graduated in 1951. 





GORDON BRODERICK 


(d) An honorable discharge from the United States Air Force, 1955, 
which indicates his having received: National Defense Service Medal 
and Good Conduct Medal. 

Your favorable action on H. R. 3184 will be deeply appreciated. 

Cordially and sincerely, 
Barratt O’Hara, M. C. 


The statements referred to in Mr. O’Hara’s letter read, in part, as 
follows: 


Str. Francis DE Pauta Rectory, 
Chicago 19, Ill., February 2, 1957. 
To Whom It May Concern: 


This is to affirm that Gordon Broderick, with his parents, has been 
in residence and affiliated with St. Francis de Paula Parish since 1939. 
When the family moved to 8013 Ellis Avenue, Gordon was 7 years of 
age. Residence at this address was continuous until last May when 
move was made to 7924 Ingleside Avenue, still within the boundary of 
this parish. Gordon attended St. Francis de Paula Grade School, 
Mount Carmel and Hirsch High Schools. Over all these years, both 
Mr. and Mrs. Broderick have been active in parish organizations; 
hence knowledge of the family has been concrete, rather than merely 
nominal—that is, by name only, as is so often the case in a large 
parish. Hence the ability to testify to Gordon’s whereabouts during 
this period. 

Inasmuch as the secretary’s knowledge of the family, of Gordon, 
likewise goes back to the time of their coming into St. Francis de 
Paula Parish, her signature is also herewith affixed. 


Rev. H. S. Tratnor, 
Pastor, St. Francis de Paula Church. 
Heten V. Pracex, 
Secretary, St. Francis de Paula Parish. 


Boarp or Epucation, City or Cuicaco, 
Emit G. Hrrscu Hiex Scuoon, 
Chicago, lll., February 4, 1957. 
Hon. Barratt O'Hara, 
House of Representatives, 
Washington, D. C. 

Dear Mr. O’Hara: Gordon Joseph Broderick of 7924 South Ingle- 
side Avenue came to us February 9, 1949, from Mount Carmel High 
School. He was graduated from Hirsch High Summer School August 
1951. 

Sincerely, 


Marie A. McCauesy, Principal. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3184, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass. 


O 
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VICTORIA GALEA 


Juty 23, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Fricuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4854] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4854) for the relief of Victoria Galea, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, for the perboest of the Immigration and Nationality Act, Victoria Galea 


shall be held and considered to have been born in Great Britain. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to accord British quota status 
to Victoria Galea. The bill has been amended in accordance with 
established precedents. 


GENERAL INFORMATION 


The beneficiary is a 54-year-old native of Malta who is a citizen of 
Great Britain. She is handicapped by a hearing deficiency and is 
entirely dependent upon her sister and brother, her only relatives. 
Her sister, with whom she resides in Malta, is married to a United 
States citizen and expects to migrate to the United States. Her 
brother is a citizen of the United States and resides in Detroit, Mich. 

The pertinent facts in this case are contained in a letter dated 
May 20, 1957, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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VICTORIA GALEA 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 20, 1957. 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to tle bill (H. R. 4854) for the relief of Victoria Galea, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill would provide that, in the administration of the Immigra- 
tion and Nationality Act, the beneficiary may be issued a nonquota 
immigrant visa and admitted to the United States for permanent 
residence if she is otherwise admissible. 

As a quota immigrant the beneficiary would be chargeable to the 
subquota for Malta, under the quota for Great Britain. 

Sincerely, 


J. M. Swine, Commissioner. 
Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VICTORIA GALEA, BENE- 
FICIARY OF H. R. 4854 


Information concerning the case was obtained from Mr. 
Guiseppe Galea, the beneficiary’s brother. 

The beneficiary, Victoria Galea, a native of Malta and 
citizen of Great Britain, was born on February 19, 1903. 
She has never married and lives in Malta. 

Miss Galea has never been employed. She is handi- 
capped by a hearing deficiency. She has no income or 
assets and is entirely dependent upon her sister and brother. 
She has no other relatives. 

The beneficiary has never been in the United States. Her 
sister, with whom she lives, is married to a United States 
citizen and expects to immigrate to the United States. 

Mr. Guiseppe Galea was born in Malta, on December 16, 
1898, and is a citizen of the United States. He resides with 
his wife in Detroit, Mich. Mr. Galea is employed by the 
Ford Motor Co. His net income is about $100 a week and 
he has assets valued in excess of $16,500. 


The Director of the Visa Office, Department of State, submitted 

the following report on this bill: 
DEPARTMENT OF SraTB, 
Washington, June 26, 1967. 
Hon. EmManvuet CELLER, 
Chairman, Committee on the Judiciary. 
House of Representatives. 

Dear Mr. Ceuter: I refer to your letter of March 4, 1957, request- 
ing a report in the case of Victoria Galea, beneficiary of H. R. 4854, 
85th Congress, introduced by Mr. Diggs on February 14, 1957. 





VICTORIA GALEA 3 


A report dated April 25, 1957, has been received from the consulate 
at Valletta, Malta, furnishing the following information regarding the 
beneficiary of the bill: 

“The records of the consulate show that Victoria Galea is registered 
on the immigrant visa waiting list as of December 27, 1953. There 
is no reason to believe that Miss Galea would be ineligible to receive 
a visa should the bill be enacted on her behalf.” 

Sincerely yours, 
Rottanp WEtcaH, 
Director, Visa Office. 


Mr. Diggs, the author of H. R. 4854, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


This bill is for the relief of Victoria Galea. 

Miss Victoria Galea was born in Rabat, Malta, on Febru- 
ary 19, 1903, and is presently residing at 9 St. Augustine 
Street, Rabat, Malta. 

She is a citizen of Great Britain, single—having never been 
married—unemployed, and unable to support herself due to 
the fact that she en a hearing deficiency. This handicap 
has hindered her in obtaining employment. 

She has no assets and is entirely dependent upon her 
brother, Guiseppe Galea, and a sister, Carmela Borg. She 
has no other relatives. 

The brother resides in Detroit and became a naturalized 
citizen in April 1939. The beneficiary of this bill resides 
with her sister, Mrs. Borg, whose husband, is in the United 
States and was naturalized on April 9, 1957. His citizenship 
paper number was 7715-033. Mrs. Borg expects to immi- 
grate here very shortly with her children. At that time, 
Miss Galea, who because of her handicap will be unable to 
travel about by herself, will have no one to look after her. 

She has been registered on the immigrant waiting list as 
of December 27, 1953. Immigration Service informed us 
there is no reason to believe that Miss Galea would be in- 
eligible to receive a visa should the bill be enacted on her 
behalf. Due to the fact that no numbers are available 
under the Malta quota and also because of Miss Galea’s 
age, it is hoped that favorable passage of this bill will be 
taken so that in Miss Galea’s remaining years, she may be 
with the only relatives she has. 

The brother with whom Miss Galea would reside in Detroit, 
should the bill pass, is well able to take care of his sister. 
He is employed by the Ford Motor Co. at a net salary of 
$100 per week and has assets valued in excess of $16,500. 

This morning we received a call from the beneficiary’s 
brother in Detroit, that his wife passed away last night. 
Now more than ever, this family needs to be reunited. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 4854, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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INNOCENZA GUARASCIO 


Juty 23, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Fetcuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8284] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8284) for the relief of Innocenza Guarascio, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to accord nonquota status to Innocenza 
Guarascio. 


GENERAL INFORMATION 


The beneficiary is a 15-year-old native and citizen of Italy who was 
found inadmissible to the United States because of feeblemindedness 
in 1956 at which time her mother, a sister, and 2 brothers were issued 
visas and were subsequently admitted to the United States for per- 
manent residence on February 20, 1956. She was later found to be 
medically qualified for admission to the United States, but at that time 
the third preference portion of the quota for Italy had become over- 
subscribed. While it is not the policy of the committee to look with 
favor on bills designed to grant nonquota status to preference quota 
applicants, it is the opinion of the committee than an exception 
should be made in this case, in view of the fact that the beneficiary 
is eligible to receive a visa and if that finding had been made at the 
time her mother migrated to the United States, the need for legisla- 
tion in her behalf would not have been necessary. The beneficiary’s 
father is also a lawfully resident alien of the United States who was 
admitted for permanent residence in May of 1955. 

The pertinent facts in this case are contained in letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
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the Committee on the Judiciary, dated July 17, 1957. That letter 
and accompanying memorandum read as follows: 


Unrtrep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., July 17, 1957. 
Hon. Emanvuet CELteEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 8284) for the relief of Innocenza Guarascio, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
at York, N. Y., office of this Service, which has custody of those 

les. 

The bill would confer nonquota immigrant status upon the 15-year- 
old daughter of a lawful permanent resident of the United States. 

It should be noted that the beneficiary appears to be inadmissible 
to the United States under the provisions of section 212 (a) (1) or (4) 
of the Immigration and Nationality Act inasmuch as she was refused 
a visa to enter the United States Sain of a mental affliction. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE INNOCENZA GUARASCIO, 
BENEFICIARY OF H. R. 8284 


Information concerning this case was furnished by Mr. 
Carmine F. Guarascio, the beneficiary’s natural father, who 
is the sponsor of the bill. 

The beneficiary, Innocenza Guarascio, is a native and citi- 
zen of Italy who was born on June 13, 1942. She does not 
attend school and resides with an aunt in Carolei, Italy whom 
she assists with the housework. She has never been in the 
United States. She is supported by periodic contributions 
from the sponsor. Her parents, a sister, and two brothers 
are lawful permanent residents of the United States. 

According to the sponsor, the American consul at Naples, 
Italy, in December 1955, denied the beneficiary’s application 
for a visa because of a mental condition. Mr. Guarascio 
was unable to furnish any further details. The committee 
may desire to request the Bureau of Security and Consular 
Affairs, Department of State to obtain information in this 
connection. 

The sponsor was born in Italy on July 22, 1917, and is a 
citizen of that country. He was married in Italy on June 24, 
1939, to Giuseppina Bastone. In addition to the beneficiary, 
they have three other children who are 17 years, 11 years, 
and 9 years old, respectively. Mr. Guarascio first entered the 
United States on January 4, 1949, and was admitted as a 
visitor for 6 months. He was made the subject of deporta- 
tion proceedings on January 9, 1952, on the ground that he 





INNOCENZA GUARASCIO 


remained in the United States for a longer period of time 
than permitted. He departed voluntarily on June 12, 1953, 
after having been found deportable on that ground. The 
sponsor last entered the United States on May 28, 1955, 
and was admitted for permanent residence under the Refugee 
Relief Act of 1953. The other members of his family with 
the exception of the beneficiary were admitted to the United 
States for permanent residence on February 20, 1956, under 
a third preference quota status. The family resides in the 
Bronx, N. Y., where Mr. Guarascio is employed as a bar- 
tender at a salary of $90 per week. His spouse is a house- 
wife. The family assets total approximately $4,000. The 
sponsor has 3 brothers and 2 sisters who are citizens of the 
United States. He also has a sister who is a lawful perma- 
nent resident of the United States and another sister who is 
a resident and citizen of Italy. 

On July 6, 1955, the sponsor’s petition for the issuance of 
an immigrant visa to the beneficiary under a third preference 
quota status pursuant to section 203 (a) (3) of the Immigra- 
tion and Nationality Act was approved by this Service. 


Mr. Fino, the author of H. R. 8284, submitted the following state- 
ment in support of his bill: 


I wish to present a brief statement on behalf of Innocenza 
Guarascio for whom I introduced H. R. 8284. 

Innocenza Guarascio is a 15-year-old Italian girl, single, 
presently residing in Italy. 

Miss Guarascio’s family is in the United States. Her 
father arrived on May 28, 1955; her mother, 2 brothers, and 
1 sister arrived in January 1956 under the Refugee Relief 
Act program. 

At the time Mrs. Guarascio and her children called at the 
consulate general at Naples to be medically examined in con- 
nection with their formal visa applications, Innocenza was 
found ineligible for a visa because of what the medical officer 
diagnosed as feeblemindedness. This was in December 1955. 
However, under date of May 27, 1957, in a letter from the 
Director of the Visa Office, Department of State, I was in- 
formed that a communication from the American consulate, 
Naples, reported that Miss Guarascio was accorded medical 
clearance as of January 10, 1957, and her name had been re- 
instated on the Italian third preference waiting list. 

Miss Guarascio is now residing with an elderly aunt in 
Italy and is supported by contributions made by her father. 
This young lady is at a critical age when parental guidance 
is of the utmost importance. Her continued separation from 
her parents has not only caused her parents severe emotional 
suffering but will have a most detrimental effect on her own 
health as she is passing through the most emotional part of 
her young life. 

I hope it will be possible for you to approve H. R. 8284. 
Its passage will end the cruel and inhuman separation of Miss 
Guarascio from her family. Thank you. 
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Mr. Fino also submitted the following letters in support of his bill: 


House oF REPRESENTATIVES, 
Washington, D. C., June 25, 1957. 
Hon. Francts E. Water, 
Chairman, Subcommittee No. 1, Judiciary Committee, 
House of Representatives, Washington, D. C. 


My Dear Mr: Watrter: I am enclosing herewith copy of H. R. 
$284, for the relief of Innocenza Guarascio, also two letters received 
from Mr. Welch, Director of the Visa Office, regarding this case. 

Following is a brief résumé: Mrs. Giuseppina Guarascio and her 
children called at the consulate general at Naples, Italy, on December 
6, 1955, to be medically examined in connection with their formal visa 
applications. Innocenza, 13 years of age at that time, was found 
ineligible for a visa under section 212 (a) (1) of the Immigration and 
Nationality Act of 1952. On December 8, 1955, the mother and three 
children very reluctantly left Innocenza in Italy. On January 31, 
1956, a medical certificate was issued to the effect that Miss Guarascio 
was found to be feebleminded. Under date of May 27, 1957, the Visa 
Director informed me that Miss Guarascio was accorded medical 
clearance by the consulate general at Naples as of January 10, 1957, 
and that her name had been reinstated on the Italian third preference 
waiting list with her previous registration priority of May 11, 1953. 
Under date of May 28, 1957, in a letter addressed to the Visa Director I 
requested that this young lady be granted temporary admission into 
the United States under the provisions of section 212 (d) (3) of the 
Immigration Act. I have enclosed a copy of the Director’s reply 
dated June 18, 1957. 


In view of the foregoing I would appreciate it if the committee 


would schedule H. R. 8284 for a hearing at an early date. 
Thanking you for your cooperation, I am 
Sincerely yours, 
Paut A. Fino, 
Member of Congress. 


P. S.—A visa petition for issuance of visas for his family was sub- 
mitted by Carmine F. Guarascio. However since the rest of the 
family received visas and are now residing in the United States a new 
petition for Innocenza has not been filed. 


DEPARTMENT OF STATE, 
Washington, June 18, 1957. 
Hon. Paut A. Fro, 
House of Representatives. 

Dear Mr. Fino: I refer to your letter of May 28, 1957, which was 
acknowledged on May 29, requesting that Miss InnocenzaGuarascio 
be granted temporary admission into the United States under the 
provisions of section 212 (d) (3) of the Immigration and Nationality 
Act. 

The above-mentioned section of the act provides that an alien 
who is applying for a nonimmigrant visa and who is known or believed 
by the consular officer to be ineligible for such visa under certain 
provisions of the act may, after approval by the Attorney General 
of a recommendation by the Secretary of State or by the consular 
officer that the alien be admitted temporarily despite his inadmissi- 
bility, be granted such a visa and may be admitted into the United 
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States temporarily as a nonimmigrent in the discretion of the Attorney 
General. As indicated, this section of the act applies only to appli- 
cants for nonimmigrant visas who are ineligible for various reasons 
and, since Miss Guarascio is an applicant for an immigrant visa in 
order that she may reside permanently in the United States, it is 
doubtful that she could qualify to receive a nonimmigrant visa. Be- 
fore an alien may be issued a nonimmigrant visa, he must establish, 
among other things, that he has a residence in a foreign country which 
he has no intention of abandoning. 

I should add that, inasmuch as the reason for finding Miss Guarascio 
ineligible has been removed, section 212 (d) (3) of the act would not 
need to be invoked, if Miss Guarascio could qualify in every respect 
as a bona fide nonimmigrant. She or the appropriate person on her 
behalf may wish to take up this matter with the consular officer at 
Naples, who is, as you know, responsible under tine law for determining 
the proper classification of a visa applicant, as well as for the issuance 
or refusal of visas. 

Sincerely yours, 
Roiitanp We cu, 
Director, Visa Office. 


DEPARTMENT OF STATE, 
Washington, May 27, 1957. 


Hon. Paut A. Fino, 
House of Representatives. 


Dear Mr. Fino: I refer to my letter of January 28, 1957, concern- 


ing your interest in the immigrant visa case of Miss Innocenza Guar- 
ascio, whom the members of her family desire to bring from Italy to 
the United States. 

I have received a communication from the American consulate 
general at Naples reporting that Miss Guarascio was accorded medical 
clearance on January 10, 1957, and that she has been informed that 
her name has been reinstated on the Italian third preference waiting 
list with her previous registration priority of May 11, 1953. She has 
also been informed that, in view of the heavy demand against this 
portion of the Italian quota, she must expect an indeterminate waiting 
— before a third preference quota number becomes available for 

er use. 

I am enclosing, as of interest to Miss Guarascio’s relatives, leaflets 
containing general information regarding visas for immigrants and 
the allocation of immigrant visas within quotas under the Immigration 
and Nationality Act. With regard to the affidavit of support men- 
tioned in section 7 of the VO-General leaflet, it is suggested that the 
preparation of such an affidavit be deferred until the consular officer 
requests it. 

Sincerely yours, 
Rotitanp WELcH, 
Director, Visa Office. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 8284 should be enacted and accordingly 
recommend that the bill do pass. 


O 
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WAIVING CERTAIN PROVISIONS OF SECTION 212 (a) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BEHALF 
OF CERTAIN ALIENS 


JuLty 23, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hixurn¢es, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 409] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 409) to waive certain provisions of section 212 
(a) of the Immigration and Nationality Act in behalf of certain aliens, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the joint resolution do pass. 

The amendments are as follows: 

On page 1, line 5, after the name “Wan” insert the following: 
“Josephine Braun Rice, and Filippo Pastore,”’. 

On page 1, line 5, strike out the words “a visa” and substitute 
“visas”’. 

On page 1, line 6, after the words “residence if” strike out the words 
“he is” and substitute “they are’. 

On page 1, line 10, after the name “Wamba” insert “, Giovanni Di 
Prima and Armando Lomas-Ayala”. 

On page 1, line 10, strike out the words “a visa” and substitute 
“visas’’. 

On page 2, line 1, strike out the words “she is” and substitute 
“they are’. 

On page 2, after line 2, insert a new section 3 to read as follows: 


Sec. 3. Notwithstanding the provisions of section 212 (a) 
(9) and (17) of the Immigration and Nationality Act, Gerald 
Augustine Grant and Maitland McKinley Joseph may be 
issued visas and admitted to the United States for permanent 
residence if they are found to be otherwise admissible under 
the provisions of that Act. 
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On page 2, line 3, strike out “Src. 3.” and substitute “Src. 4.” 

On page 2, line 17, strike out ‘Src. 4.” and substitute “Src. 5.” 

On page 2, line 19, after the name “Albert Jordan,” strike out the 
word “and”. 

On page 2, line 19, after the name “Arnold Rosenthal’ insert the 
following: 


, Pietro Pipitone, Thomas E. West, Jr., and Olavi Kurko. 


On page 2, line 23, strike out “Src. 5.” and substitute “Src. 6.” 
On page 2, line 25, after the word “Act,” insert the following: 


“Carmela Andreone Hoover, Josefine Augustine Jones,”’. 


On page 2, line 25, after the name “Monroe” insert “and Maria 
Theodora Hagn Zoppi”’. 

On page 2, line 25, strike out the words “a visa” and substitute 
“‘visas’’. 

On page 3, line 2, strike out the words “she is” and substitute 
“they are”’. 

On page 3, after line 3, insert new sections 7, 8, and 9 to read as 
follows: 


Sec. 7. In the administration of the Immigration and 
Nationality Act, Gertrud (Scholz) Bayer, the fiancee of Bob 
Workman, a citizen of the United States, shall be eligible for 
a visa as a nonimmigrant temporary visitor for a period of 
three months: Provided, That the administrative authorities 
find that the said Gertrud (Scholz) Bayer is coming to the 


United States with a bona fide intention of being married to 
the said Bob Workman and that she is found otherwise 
admissible under the provisions of the Immigration and Na- 
tionality Act, other than the provision of section 212 (a) (9) 
of that Act. In the event the marriage between the above- 
named persons does not occur within three months after the 
entry of the said Gertrud (Scholz) Bayer, she shall be required 
to depart from the United States and upon failure to do so 
shall be deported in accordance with the provisions of 
sections 242 and 243 of the Immigration ae Nationality 
Act. In the event the marriage between the above-named 
persons shall occur within three months after the entry of 
the said Gertrud (Scholz) Bayer, the Attorney General is au- 
thorized and directed to record the lawful admission for 
permanent residence of the said Gertrud (Scholz) Bayer as 
of the date of the payment by her of the required visa fee. 

Sxc. 8. Notwithstanding the provision of section 212 (a) (25) 
of the Immigration and Nationality Act, Latifa Ibrahim may 
be issued a visa and admitted to the United States for per- 
manent residence if she is found to be otherwise admissible 
under the provisions of that Act. 

Sec. 9. Notwithstanding the provisions of section 212 (a) 
(9), (12) and (19) of the Immigration and Nationality Act, 
Akiko Haraba Nickolich may be issued a visa and admitted 
to the United States for permanent residence if she is found 
to be otherwise admissible under the provisions of that Act. 


On page 3, line 4, strike out “Src. 6.” and substitute “Src. 10.” 
On page 3, line 12, strike out “Suc. 7.” and substitute “Sse. 11.” 
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PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to waive certain provisions of 
section 212 (a) of the Immigration and Nationality Act in behalf of 
23 persons. 

The purpose of the amendments is to include the names of 15 bene- 
ficiaries in this joint resolution. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution, as amended, waives the provision 
of section 212 (a) (19) of the Immigration and Nationality Act in 
behalf of three persons who were subjects of the following bills: 

H. R. 1379, by Mr. Dollinger. 
H. R. 2732, by Mr. Smith of California. 
H. R. 3168, by Mr. Kelley of Pennsylvania. 

Section 2 of the joint resolution, as amended, waives the provisions 
of section 212 (a) (9) and (19) of the Immigration and Nationality 
Act in behalf of three persons who were the subjects of individual 
bills, as follows: 

H. R. 1384, by Mr. Dollinger. 
H. R. 3286, by Mr. Fino. 
H. R. 7210, by Mr. Saund. 

Section 3 of the joint resolution, as amended, waives the provisions 
of section 212 (a) (9) and (17) of the Immigration and Nationality 
Act in behalf of two persons who were the subjects of individual bills, 
as follows: 

H. R. 1541, by Mr. Lane. 
H. R. 5444, by Mr. Wainwright. 

Section 4, of the joint resolution, as amended, waives the provision 
of section 212 (a) (6) of the Immigration and Nationality Act and 
provides for the posting of a bond as surety that the beneficiary will 
not become a public charge, unless he is entitled to care under the 
Dependents’ Medical Care Act. The beneficiary was the subject of 
the following bill: 

H. R. 1557, by Mr. Lipscomb. 

Section 5 of the joint resolution, as amended, waives the provision 
of section 212 (a) (9) of the Immigration and Nationality Act in behalf 
of six persons who were the subjects of individual bills, as follows: 

H. R. 1658, by Mr. Rabaut. 
. 1794, by Mr. Smith of Wisconsin. 
. 2253, by Mr. Baumhart. 
. 2312, by Mr. Powell. 
. 3916, by Mr. McCulloch. 
. 5448, by Mr. Wainwright. 


23014°—58 H. Rept., 85-1, vol. 6——58 





4 IN BEHALF OF CERTAIN ALIENS 


Section 6 of the joint resolution, as amended, waives the provision 
of section 212 (a) (9) and (12) of the Immigration and Nationality Act 
in behalf of four persons who were the subjects of the following bills: 

H. R. 2084, by Mr. McCulloch. 
H. R. 3279, by Mr. Devereux. 
H. R. 5073, by Mr. Garmatz. 
H. R. 5216, by Mr. Curtin. 

Section 7 of the joint resolution, as amended, waives the provision 
of section 212 (a) (9) of the Immigration and Nationality Act in 
behalf of the fiance of a United States citizen and provides for her 
temporary admission to the United States for the purpose of marrying 
her fiance. She was the beneficiary of the following bill: 

H. R. 2262, by Mr. Hays of Ohio. 

Section 8 of the joint resolution, as amended, waives the provision 
of section 212 (a) (25) of the Immigration and Nationality Act in 
behalf of one person who was the subject of the following bill: 

H. R. 2688, by Mr. McCormack. 

Section 9 of the joint resolution, as amended, waives the provisions 
of section 212 (a) (9), (12), and (19) of the Immigration and Nation- 
ality Act in behalf of one person who was the subject of the following 


bill: 
H. R. 3170, by Mr. Kelley of Pennsylvania. 

Section 10 of the joint resolution, as amended, waives the provision 
of section 212 (a) (4) of the Immigration and Nationality Act in 
behalf of one person who was the subject of the following bill: 

H. R. 5910, by Mr. Donohue. 

This section also provides for the posting of a bond as surety that 
the beneficiary will not become a public charge. 

Section 11 of the joint resolution, as amended, is standard language 
which is included in all similar resolutions limiting the waivers pro- 
vided for in this legislation to grounds for exclusion of which the 
Departments of State and Justice had knowledge prior to the enact- 
ment of this act. 

A brief summary, departmental reports, and such additional 
information as was submitted to the committee appear below in the 


order in which those cases appear in House Joint Resolution 409, as 
amended. 


H. R. 1879, by Mr. Dollinger—John Wilbert Wan 


The beneficiary is a 36-year-old native of the British West Indies 
and is a subject of Great Britain who entered the United States in 
1946 as an agricultural laborer by presenting the identity card of 
another alien and assuming his identity. He was permitted to depart 
from the United States voluntarily in 1956. His wife and their five 
children are citizens of the United States and are dependent upon him 
for support. 

The pertinent facts in this case are contained in a letter dated 
May 15, 1957, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 15, 1957. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to vour request for a report 
relative to the bill (H. R. 1379) for the relief of John Wilbert Wan, 
there is attached a memorandum of information concerning the bene- 
ee This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
New York, N. Y. office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
who admit having committed such a crime, or who admit committing 
acts which constitute the essential elements of such a crime, and 
aliens who seek to procure, or have procured, a visa or other docu- 
mentation, or seek to enter the United States, by fraud, or by will- 
fully misrepresenting a material fact, and would authorize the issuance 
of a visa to the alien and his admission for permanent residence, if 
he is otherwise admissible under that act. The bill further provides 
that this exemption shall apply only to a ground for exclusion of which 
the Department of State or the Department of Justice had knowledge 
prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOHN WILBERT WAN, 
BENEFICIARY OF H. R. 1379 


Information concerning this case was furnished by the 
beneficiary’s spouse, Mrs. Esther Wan, nee Bland, who is the 
sponsor of the bill. 

The beneficiary, John Wilbert Wan, also known as John 
Wilbert King and as Eric Dagular, was born in Jamaica, 
British West Indies, on September 19, 1920, and is a subject 
of Great Britain. He is a tailor by occupation, but is 

resently unemployed. He resides in Kingston, Jamaica, 
British West Indies, with relatives. The beneficiary was 
married to the sponsor in New York City on August 23, 
1949. Five American-born children of this union, who 
range in age from 7 years to 5 months, reside with the 
sponsor. The beneficiary’s mother and sister reside in 
amaica, British West Indies. His father, brother, and two 
other sisters reside in China. 

Mr. Wan first entered the United States as an agricultural 
worker in June 1944 and departed in November 1945 after 
completing his contract. He last entered the United States 
in the same status in May 1946 and subsequently abandoned 
his contract in August 1946. Deportation proceedings were 
instituted against him on January 4, 1956, on the ground that 
he failed to comply with the conditions of the nonimmigrant 
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status in which he was admitted. On January 31, 1956, 
after a hearing, he was found deportable on that ground and 
an order was entered granting him voluntary departure with 
the alternative of deportation if he fails to depart. He de- 
parted from the United States on May 5, 1956, in com- 
pliance with this order. 

According to the sponsor, the beneficiary was denied an im- 
migrant visa in June 1956 by the American consul at Kingston, 
Jamaica, British West Indies, because he had previously en- 
tered the United States in May 1946, using the name John 
Wilbert King. Mrs. Wan was unable to furnish any further 
details. The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to secure 
information in this connection. 

On April 9, 1956, the sponsor’s petition for the issuance of 
an immigrant visa to the beneficiary under a nonquota status 

ursuant to section 101 (a) (27) (A) of the Immigration and 
Vationality Act was approved by this Service. 

The sponsor was born in Petersburg, Va., on August 12, 
1926, and is a citizen of the United States. She resides at 
735 East 165th Street, Bronx, N. Y., with her five children. 
The family is supported by a semimonthly allotment of $86.70 
from the New York City Department of Welfare. Mrs. Wan 
stated that she is unable to work because her children require 
constant attention. She has no assets other than personal 
property valued at approximately $1,000. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 


DEPARTMENT OF STATE, 
Washington, April 10, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of February 12, 1957, 
requesting a report in the case of John Wilbert Wan, beneficiary of 
H. R. 1379, 85th Congress, introduced by Mr. Dollinger on January 
3, 1957. 

A report dated March 20, 1957, has been received from the consu- 
late general at Kingston, Jamaica, giving the following information 
regarding Mr. Wan: 

“According to the records of the consulate general the applicant 
was found ineligible under section 212 (a) (19), only, of the act as 
an alien who has previously obtained entry to the United States by 
willfully misrepresenting a material fact, his identity. He admitted 
that he entered as a Jamaican farm laborer using the labor card of 
one Eric Dagular on April 24, 1946, under contract No. J-51716. He 
had previously entered the United States under contract No. J-23771 
on June 17, 1944, as John Wan. 

“The applicant has presented negative police certificates from the 
Police Department, New York City, and from Kingston, Jamaica.” 

Sincerely yours, 
Rotuanp WELCH, 
Director, Visa Office. 
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Mr. Dollinger, the author of H. R. 1379, submitted the following 
statement and letter in support of this legislation: 


Beneficiary is a subject of Great Britain, resides in Kings- 
ton, Jamaica. Beneficiary was married to the sponsor in 
New York City on August 23, 1949. She is an American 
citizen, born in the United States. There are 5 children 
born of the marriage—7 years to 5 months old, who live with 
their mother. Children were all born in the United States. 

Mr. Wan first entered the United States as an agricultural 
worker in June 1944 and departed in November 1945 after 
completing his contract. He last entered the United States 
in same status in May 1946 and thereafter abandoned the 
contract in August 1946. Deportation proceedings were 
brought; he was found deportable, and departed from the 
United States May 5, 1956—voluntary departure. 

Thereafter, he applied to consul for visa to United States. 
Sponsor’s petition for issuance of immigrant visa under non- 
quota status was approved. However, consul denied visa 
because Mr. Wan had entered United States on second oc- 
casion, using labor card of a friend of his. Explanation is 
that when he applied for contract the second time he could 
not secure contract, so used card of his friend, Eric Dagular, 
who was ill and could not come to the United States. Mr. 
Wan states that he did not know this was wrong. 

New York City Department of Welfare asked that private 
bill be introduced, as Mrs. Esther Wan and her children are 
receiving public assistance. They report that family was 
completely self-sustaining until May 1956 when Mr. Wan 
returned to Jamaica in order to legally reenter the United 
States. Family were respected members of the community 
who paid their rent on time and took good care of their home 
and family. Mr. Wan has no police record of any kind, so 
far as can be determined. Mrs. Wan cannot work; without 
Mr. Wan, the wife and children are having great financial 
and emotional difficulties. 

Since the family has become a public charge in Mr. Wan’s 
absence and will not need assistance upon his return, there 
is a strong financial as well as social reason for his immediate 
return. The well-being of 6 United States citizens is at 
stake—5 children need their father’s care and protection. 


Tue City or New York DEPARTMENT OF WELFARE 


Metrose WELFARE CENTER, 
New York, N. Y., September 7, 1956. 
Re John Wan, Esther Wan, ADC 1834980. 


Representative Istporr Do .iinGer, 
Member of Congress, House of Representatives, 
Washington, D. C. 
Dear ConGREssMAN Dotuincer: Mrs. Esther Wan and her four 
children are currently receiving public assistance. Mrs. Wan is ex- 
pecting a fifth child shortly. 
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This family was completely self-maintaining until May 1956, at 
which time Mr. Wan returned to Jamaica, British West Indies, in 
order to legally reenter. The family lives in a 4-room apartment in 
a New York City Housing Authority project. They had been re- 
spected members of the community who paid their rent on time and 
took good care of their home and family. 

Since Mr. Wan’s return to Jamaica, the family has been in receipt 
of public assistance. They have no relatives to help them and no 
savings accumulated. Mr. Wan had earned a salary sufficient to 
care adequately for the family. 

Without him, his wife and children are having great financial and 
emotional difficulties. Mr. Wan had handled the family finances 
and Mrs. Wan is very distraught, and unhappy since he left. Her 
emotional state has not been conducive to a satisfactory pregnancy, 
nor to her ability to care well for her children. 

We are aware that a special act of Congress is necessary in order to 
expedite Mr. Wan’s return to his family. Since the family has be- 
come a public charge in Mr. Wan’s absence and will not need assist- 
ance upon his return, there is a strong financial as well as social reason 
for his immediate return. 

Thank you for your cooperation and please be assured of our con- 
tinued availability for any information which might be needed. 

Very truly yours, 


Sytv1A GOLDBERGER, 
Assistant Supervisor. 


H. R. 2732, by Mr. Smith of California—Mrs. Josephine Braun Rice, 


nee Braun 


The beneficiary is a 38-year-old native and citizen of Germany who 
is the wife of a United States citizen. She entered the United States 
as a visitor on March 6, 1952, and was married on March 22 of the 
same year. The Department of State has held that she is ineligible 
to receive @ visa in view of the fact that she entered the United States 
by withholding material facts. 

The pertinent facts in this case are contained in a letter dated 
June 9, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary, regarding 
a bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 9, 1955. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHairman: In response to your request for a report 
relative to*the bill (H. R. 2476) for the relief of Mrs. Josephine Braun 
Rice, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Los Angeles, Calif. office of this Service, which has custody of 
those files. 

The bill would grant the alien the status of a permanent resident of 
the United States upon payment of the required visa fee. 





IN BEHALF OF CERTAIN ALIENS 9 


It appears that the beneficiary is eligible to nonquota status and, 
if otherwsie qualified, able to obtain a nonquota immigrant visa. 
Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. JOSEPHINE 
BRAUN RICE, BENEFICIARY OF H. R. 2476 


The beneficiary, Mrs. Josephine Braun Rice, nee Braun, 
a native and citizen of Germany, was born on April 14, 1919. 
On March 22, 1952, at Las Vegas, Nev., she was married to 
Griffin Solomon Rice, a native-born United States citizen, 
and now resides with him at 213 South Jackson Street, Glen- 
dale, Calif. The couple have no children. Mrs. Rice is 
employed as a clerk by the Pacific Mutual Life Insurance Co., 
Los Angeles, Calif., at a salary of $200 per month. She has 
testified that she attended elementary and high school in 
Germany. Mr. Rice is employed as a gardener’s helper and 
earns approximately $250 per month. Their assets consist 
of savings in the amount of $2,000 and an automobile valued 
at $800. Other than her husband, Mrs. Rice has no relatives 
in the United States. Her mother resides in Germany. 

The alien last entered the United States at New York, 
N. Y. on March 6, 1952, and was admitted as a temporar 
visitor. She received one extension of temporary stay, which 
expired on July 25, 1953. Because of her failure to depart 
from the United States, deportation proceedings were 
instituted in her case on April 5, 1954, and, after a hearing, 
she was granted voluntary departure in lieu of deportation. 

Mrs. Rice testified that during the period of 1945 to 1951 
she was employed as a clerk by the United States Army in 
Bremen, Germany, first in the Public Safety Branch and 
later in the Combined Travel Board. 


Mr. Smith of California, the author of H. R. 2732, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Relief for the above-named individual was originally re- 
quested in a bill introduced by my predecessor the late 
Congressman Carl Hinshaw in the 84th Congress under date 
January 17, 1956, being numbered H. R. 2746. I understand 
that departmental reports were not received in time to be 
considered in the last session of the Congress, and I accord- 
ingly reintroduced an identical bill. 

The file contains the following factual information: 

Name of alien: Mrs. Josephine Braun Rice. 

Birth date and place of birth: April 14, 1919, Bremen, 
Germany. 

Place of entry: New York, N. Y. 

Date of entry: March 6, 1952. 

Present address of applicant and husband: 904 Windsor 
Road, Glendale, Calif. 

Immigration status: Visitor’s permit. 

H. Rept. 859, 85-1——2 
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Reasons why this legislation should be enacted: 

Passage of this legislation is the only way that Mrs. Rice 
can be allowed to remain in the United States and live with 
her husband, who is a United States citizen. Accordingly, 
for humanitarian reasons, this legislation should be enacted. 

Information in the file reveals that Mrs. Rice worked with 
the German Occupation Forces in Germany for 7 years and 
her work was outstanding. ‘This employment has been veri- 
fied; and many persons, as listed in the file who know the bene- 
ficiary, attest to her qualifications to become a permanent 
resident of the United States. 

The beneficiary is presently employed by the Pacific 
Mutual Life Insurance Co. in Los Angeles, Calif., and has 
been so employed since September 7, 1954. Letters on file 
indicate that she is an admirable person and an excellent 
employee. Her husband is also gainfully employed. 

Under date June 9, 1955, report from the United States 
Department of Justice, Immigration and Naturalization 
Service, Washington, D. C., states in part: “It appears that 
the beneficiary is eligible to nonquota status, aa if other- 


wise qualified able to obtain a nonquota immigrant visa. 


H. R. 3168, by Mr. Kelley of Pennsylvania—Filippo Pastore 

The beneficiary is a 31-year-old native and citizen of Italy who is 
the husband of a United States citizen, who now resides in Canada 
with his wife and their United States citizen child. He was admitted 
to the United States as an immigrant in 1949 in preferential status as 


the husband of a United States citizen by an earlier marriage. That 
marriage was annulled and the beneficiary was held to have obtained 
a visa by fraud. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated March 28, 1956, and February 
20, 1957, which read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 28, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H, R. 8195) for the relief of Filippo Pastore, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Pitts- 
burgh, Pa., office of this Service, which has custody of that file. 

The bill would waive the provision of the Immigration and National- 
ity Act which excludes from admission into the United States aliens 
who seek to procure, or who have sought to procure, or who have 

rocured a visa or other documentation, or seek to enter the United 
tates, by fraud or by willfully misrepresenting a material fact and 
would authorize the alien’s admission for permanent residence if he is 
otherwise admissible under that act. The bill provides that this 
exemption shall apply only to a ground for exclusion of which the 
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Department of State or the Department of Justice has knowledge 
prior to the enactment of the act. 
Sincerely, 


— ——,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE FILIPPO PASTORE, BENEFICIARY OF H. R. 
8195 


The beneficiary, a native and citizen of Italy, was born on April 5, 
1926, at Sammichele, DiBari, Italy. He has been married on two 
occasions. His first marriage was to Antonia Maria Moschetti, a 
citizen of the United States, on January 22, 1949, in Italy. This 
marriage was annulled on September 30, 1950, by the Supreme Court 
of Cayuga County, N. Y., on the ground of fraud, such court finding 
that the beneficiary failed to fulfill his marriage agreement and that 
the marriage was for the sole purpose of expediting his entry into the 
United States. The beneficiary next married Josephine M. Colantino, 
a citizen of the United States, at Greensburg, Pa., on April 7, 1954. 
He resides with his wife at Toronto, Ontario, Canada, where he is 
employed as a plasterer. 

The beneficiary was admitted to the United States as an immigrant 
on October 28, 1949, at New York, N. Y., with an immigrant visa 
which he procured on the basis of his marriage to Antonia Maria 
Moschetti. Following the annulment of this marriage, deportation 
proceedings were instituted against the beneficiary on the ground that 
he obtained his immigrant visa by fraud. He was granted voluntary 
departure and departed to Canada on September 23, 1954. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 20, 1957. 
Hon. EManuet CrELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This refers to the report furnished by this 
Service to the committee on March 28, 1956, relative to Filippo 
Pastore, the beneficiary of private bill H. R. 8195, 84th Congress, and 
private bill H. R. 3168, 85th Congress. 

Since submitting that report, the beneficiary’s wife, Mrs. Josephine 
M. Pastore gave birth to a child, Pamela Ann, on June 7, 1956, at 
Greensburg, Pa. On August 7, 1956, Mrs. Pastore and her daughter 
returned to Canada. They are presently residing with Mr. Pastore 
in Toronto, Canada. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 





12 IN BEHALF OF CERTAIN ALIENS 


DEPARTMENT OF STATE, 
Washington, March 26, 1956. 
Hon. EManvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of January 17, 1956, 
requesting a report of the facts in the case of Filippo Pastore, the 
beneficiary of H. R. 8195 which was introduced by Mr. Kelley on 
January 5, 1956. 

The files of the Department contain a report dated February 9, 
1956, from the consulate general at Toronto, Canada, indicating that 
Mr. Pastore is considered to be ineligible to receive a visa under 
section 212 (a) (19) of the Immigration and Nationality Act for the 
reason that his previous marriage in 1949 to Antonia Maria Moschetti, 
an American citizen, was annulled by the Supreme Court, Cayuga 
County, State of New York, on October 4, 1950, retroactive to the 
date of marriage, believed to have been entered into solely for the 
purpose of gaining entry into the United States. It is understood 
that deportation proceedings were instituted against him and that 
he was granted the privilege of voluntary departure in lieu of depor- 
tation. 

Mr. Pastore is the beneficiary of a petition for nonquota status 
filed by his present wife, Josephine M. Pastore, and approved by the 
Attorney General according him nonquota status under the Immigra- 
tion and Nationality Act. Mr. Pastore has applied for an immigrant 
visa at the consulate general at Toronto, Canada. 

Sincerely yours, 
JosEPH J. CHAPPELL, 
Acting Director, Visa Office. 


Mr. Kelley of Pennsylvania, the author of H. R. 3168, appeared 
before a subcommittee of the Committee on the Judiciary and testified 
in support of his bill, as follows: 


Mr. Chairman, this bill has been reintroduced (it was 
H. R. 8195 in the 84th Cong.) and was docketed early in the 
year because all Government reports had been received. 

I have been particularly interested in the plight of this 
unfortunate couple—the husband wasn’t even allowed to 
return here from Canada to attend the birth of his daughter 
in my congressional district—ever since they came to see me 
almost 3 years ago. I have endeavored since then to get 
permanent entry into the States for Mr. Pastore. 

For 3 years Mr. Pastore has resided in Canada although 
during that entire time I have endeavored to obtain a favor- 
able reply from the Immigration authorities and the Ameri- 
can consuls. The contention is that Mr. Pastore entered the 
States illegally since he married his first wife purely to get 
here as soon as possible. There are always two sides of every 
question, of course, and it is noted that this first marriage 
lasted a year and 9 months. (January 22, 1949-September 
30, 1950) It was the first wife who asked that it be annulled 
and the Supreme Court of Cayuga County, N. Y., heard 
the case and decided in her favor. 
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When deportation proceedings were instituted, it is further 
noted Mr. and Mrs. Pastore departed voluntarily from the 
States just 2 days before Christmas. She has made fre- 
quent trips to my district to see her father, but, of course, 
Mr. Pastore has had to remain in Canada, a temporary visa 
not even being allowed him. 

It is wrong for a family to be separated; by the same 
token, Mrs. Pastore, an American citizen, should not be 
denied the privilege of living in the United States and cer- 
tainly, if you look into the present-day lives of these people, 
I feel you will find merit to the introduction of my bill for 
Mr. Pastore. 


H. R. 1384, by Mr. Dollinger—Marina Coralia Castillo Wamba 

The beneficiary is a 27-year-old native and citizen of Cuba who is 
the wife of a United States citizen. She entered the United States in 
1947 as a visitor and remained illegally until 1953. She reentered the 
United States after a few weeks’ absence by presenting a Puerto Rican 
birth certificate which she had purchased and was erroneously ad- 
mitted as a United States citizen, for which she was convicted of false 
personation and was given a suspended sentence of 1 year. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization dated July 3, 1956, 
and March 19, 1957, to the chairman of the Committee on the Judi- 
ciary, which read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 3, 1956. 
Hon, EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 10356) for the relief of Mrs. Marina Coralia 
Castillo Wamba, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service file relating to the 
beneficiary by the New York, N. Y.., office of this Service, which has 
custody of that file. 

The bill would waive the provisions of the Immigration and 
Nationality Act which exclude from admission into the United States 
aliens who have been convicted of, or admit having committed, a 
crime involving moral turpitude and aliens who have procured a visa 
by fraud, or by willfully misrepresenting a material fact, and would 
authorize the alien’s admission for permanent residence, if she is found 
to be otherwise admissible under that act. The bill would further 
provide that this exemption shall apply only to grounds for exclusion 
of which the Department of State or the Department of Justice has 
xnowledge prior to its enactment. 

Sincerely, 
—— ——, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILE RE MRS. MARINA CORALIA CASTILLO WAMBA, 
BENEFICIARY OF H. R. 10356 


The beneficiary, nee Marina Coralia Morales-Castillo, who also has 
been known as Coralia Pena and Coralia Pena-Morales, was born 
on September 23, 1929, in Isabella de Sagua, Las Villas, Cuba, and is 
a ¢itizen of that country. She is unemployed and resides with her 
parents at 508 Campastela, Habana, Cuba. Her 2 brothers and 
3 sisters also reside in that country. 

The beneficiary first arrived in the United States from Cuba on 
July 17, 1947, as a visitor and remained in this country in violation 
of the iramigration laws. On July 3, 1953, she left the United States 
for Cuba, returning to Miami, Fla., July 22, 1953, at which time 
she was admitted as a citizen of the United States under the name of 
Coralia Pena. At the time of her admission she presented a Puerto 
Rican birth certificate relating to one Coralia Pena Morales born in 
Salinas, P. R., on July 18, 1930. 

In a sworn statement made to officers of this Service, the beneficiary 
admitted that she was, in fact, a native of Cuba and that she entered 
the United States on July 22, 1953, in possession of a delayed Puerto 
Rican birth certificate which she had purchased in 1951 while in the 
United States. Through her assistance and cooperation, sufficient 
evidence was adduced to implicate two other persons involved in the 
illegal transaction. On April 4, 1955, the grand jury for the United 
States District Court for the Southern District of New York returned 
a true bill charging the beneficiary and the two others with conspiracy 
to violate title 18, United States Code 911. The beneficiary pleaded 
guilty to the conspiracy and was the Government witness, having 
turned State’s evidence against the other two defendants. At the 
conclusion of the trial, which lasted 6 days, 1 of the defendants was 
found guilty and sentenced on October 10, 1955, to 3 years’ imprison- 
ment. The other defendant was acquitted. On the same day the 
beneficiary was sentenced to 1 year imprisonment, execution of which 
was suspended, and she was placed on probation for 1 year. 

While in the United States, from 1947 to 1955, the beneficiary was 
steadily employed as a machine operator by J. Radley Metzger Co., 
Inc., 909 Faile Street, Bronx, N. Y., and earned $43 a week. On Sep- 
tember 17, 1955, she married Armando F. Wamba, a citizen of the 
United States who was born in New York City on April 1, 1929, and 
who resides at 909 Kelly Street, Bronx, N. Y. Mr. Wamba is a grad- 
uate of Iona College, New Rochelle, N. Y. He is employed as a 
receiving and delivery clerk in the stock-transfer department of the 
Chase Manhattan Bank, 15 Broad Street, New York City, and earns 
$75 a week. His assets are negligible and include $175 in cash sav- 
ings. Mr. Wamba stated that the beneficiary is dependent upon him 
and that he regularly contributes to her suport. He advised that in 
November 1955 the American consul in Habana, Cuba, denied a visa 
to the beneficiary, because she was deemed ineligible under the pro- 
visions of sections 212 (a) (9) and (19) of the Immigration and 
Nationality Act. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 19, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: This refers to the report furnished by this 
Service to the committee on July 3, 1956, relative to Mrs. Marina 
Coralia Castillo Wamba, beneficiary of private bill H. R. 10356, 84th 
Congress, and reintroduced bill H. R. 1384, 85th Congress. 

The following additional information has been received concerning 
this beneficiary: 

The subject beneficiary departed from Habana, Cuba, by air and 
arrived in Mexico City, Mexico, on August 13, 1956, at which time 
she was admitted Mexico as a visitor. She proceeded to Piedras 
Negras, Mexico, to the home of her husband’s aunt, where she was 
joined by her husband on about August 23, 1956. She and her 

usband are now residing in Piedras Negras, which is located on the 
Mexican border opposite the port of Eagle Pass, Tex. The bene- 
ficiary’s husband is employed in Eagle Pass, Tex., by the Reynolds 
Mining Corp. as a general clerk and assistant accountant and earns a 
salary of $230 and an additional amount of approximately $50 in 
overtime pay a month. 
Sincerely, 


J. M. Swine, Commissioner. 
The Director of the Visa Office, Department of State, submitted 


the following report on this bill: 


DEPARTMENT OF STATE, 
Washington, D. C., May 21, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretter: I refer to your letter of April 18, 1956, requesting 
a report of the facts in the case of Mrs. Marina Coralia Castillo 
Wamba, the beneficiary of H. R. 10356 which was introduced by 
Mr. Dollinger on April 9, 1956. 

The files of the Department contain information received from the 
Embassy at Habana indicating that Mrs. Wamba applied for an 
immigrant visa at the Embassy on November 29, 1955. She stated 
that she had entered the United States as a temporary visitor in 
1947. It appears that about 1951 she purchased a fraudulent Puerto 
Rican birth certificate and in 1953 traveled to Cuba and back to 
the United States representing herself to be a United States citizen 
of Puerto Rican birth. It is understood that Mrs. Wamba is con- 
sidered to be ineligible to receive a visa under section 212 (a) (19) 
of the Immigration and Nationality Act by reason of her fraudulent 
activities endeavoring to enter the United States as an American 
citizen of Puerto Rican birth. 

Sincerely yours, 
JosEPH J. CHAPPELL, 
Acting Director, Visa Office. 
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2 Mr. Dollinger submitted the following statement in support of his 
ill: 

The beneficiary was born in Cuba and is a citizen of that 
country. 

She entered the United States as a temporary visitor in 
1947. In about 1951 she purchased a fraudulent Puerto 
Rican birth certificate and in 1953 she traveled to Cuba and 
back to the United States representing herself to be a United 
States citizen of Puerto Rican birth. She was arrested in 
New York in September 1953 and subsequently charged 
with conspiracy for falsely representing herself to be a citizen 
of the United States. She pleaded guilty and in October 1955 
was given a l-year suspended sentence and placed on proba- 
tion for 1 year. 

She is married to Armando F. Wamba of the Bronx, N. Y., 

a native-born citizen of the United States. She went to Cuba 

to obtain a visa to the United States but the consul in Havana 

denied it under section 212 a-19. 

At the trial she turned state’s evidence against the other 
two defendants. Through her assistance and cooperation, 
sufficient evidence was adduced to implicate two other per- 
sons involved in the illegal transaction, In imposing sen- 
tence the court commented: 

“J regard her testimony as truthful. She is entitled to 
the clemency of the court.” 

When Mrs. Wamba left the United States in order to ob- 
tain her visa, he believed that because of her cooperation 
with our Government, she would have no difficulty in ob- 
taining the visa. Her husband went to Mexico to live with 
her in 1956, awaiting the day when Mrs. Wamba can be 
admitted to the United States. Mr. Wamba is anxious to 
return to New York to establish a home. He is a college 
graduate. He does not wish his children to be born outside 
of the United States. He is employed in Eagle Pass, Tex., 
but wishes to go back to New York as soon as possible so 
that he can get established in business on a permanent basis. 
Present conditions are a great hardship to Mr. Wamba and 
his wife. 

I urge the committee to report the bill favorably. 

H. R. 8286, by Mr. Fino—Giovanm Di Prima 

The beneficiary is a 31-year-old native and citizen of Italy who is the 
husband of a United States citizen. He was in the United States 
illegally from 1947, when he entered as a United States citizen on the 
basis of a passport fraudulently obtained, until 1954 when he departed 
under order of deportation. itis wife and their United States citizen 
child reside in this country. His parents and 2 sisters are permanent 
residents and 2 brothers are United States citizens. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary, regarding a bill pending durin 
the 84th Congress for the relief of the same person. That letter an 


accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1956. 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In reponse to your request for a report 
relative to the bill (H. R. 8608) for the relief of Giovanni Di Prima, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Services files relating to the beneficiary by the 
New York, N. Y., office of this Service, which has custody of those 
files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have procured a visa or other documentation by fraud or 
by willful misrepresentation of a material fact, and would authorize 
the alien’s admission for permanent residence, if he is otherwise 
admissible under that act. The bill would further provide that this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to its enactment. 

It should be noted that the alien also appears to be inadmissible 
under section 212 (a) (9) of the Immigration and Nationality Act as 
one who has admitted the commission of a crime involving moral 
turpitude, to wit: perjury, and under section 212 (a) (17) of the act 
as one who has been arrested and deported and has not received 
permission to reapply for admission into the United States. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE GIOVANNI DI PRIMA, BENE- 
FICIARY OF H. R. 8608 


Information concerning this case was obtained from Mrs. 
Vincenza Di Prima, wife of the beneficiary. 

Giovanni Di Prima, who was born on January 26, 1926, is 
a native and citizen of Italy. He and Mrs. Di Prima were 
married at New York City on January 26, 1949, and they are 
the parents of a 5-year-old United States citizen son who 
resides with the mother at 558 Morris Park Avenue, Bronx, 
N.Y. Mr. Di Prima resides in Italy. He is a baker by pro- 
fession and while in the United States earned $75 per week. 
He has been unable to obtain employment in Italy but re- 
ceives $25 per week from his wife for maintenance. All of 
his close relatives live in the United States, and include his 
ae and 2 sisters who are permanent residents, and 2 

rothers who are citizens of this country. 

The beneficiary’s only entry into the United States 
occurred at New York, N. Y., on August 25, 1947, at which 
time he was admitted as a United States citizen. It was 
later learned that he had obtained his United States passport 
by misrepresenting himself to be his deceased brother, 
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bearing the identical name. Deportation proceedings were 
instituted against him on December 10, 1951, on the ground 
that at the time of entry he was an immigrant not in posses- 
sion of a valid immigration visa. On December 10, 1952, he 
was found deportable on the warrant charge and on the 
additional charge that he admitted having committed per- 
jury prior to entry. His application for suspension of depor- 
tation was denied and he was ordered deported from the 
United States. 

The Board of Immigration Appeals on September 2, 1954, 
dismissed the alien’s appeal from this decision, and on 
October 6, 1954, denied his motion for reconsideration. On 
November 9, 1954, the alien voluntarily departed from the 
United States thereby executing the warrant of deportation 
issued on September 2, 1954. His application for permis- 
sion to reapply for admission into the United States was 
denied by this Service on June 24, 1955. 

On May 26, 1955, the alien’s counsel wrote to the pardon 
attorney and requested forms of application in order to file 
a petition for pardon of the crime of perjury. No formal 
petition for pardon was made, as the pardon attorney, after 
a study of the case, advised on November 2, 1955, that a 
pardon would be of no avail and that no further action would 
be taken from the standpoint of executive clemency. 

Mrs. Di Prima, who was born in Italy on December 1, 
1914, is a United States citizen. She is employed as a sewing- 
machine operator by Fashion Crafts, 1400 Broadway, New 
York City, and earns $50 per week. She has $500 in cash 
savings and personal effects valued at about $1,000. 


Mr. Fino, the author of H. R. 3286, submitted the following state- 
ment in support of his bill: 


I wish to present a statement on behalf of Giovanni Di 
Prima for whom I introduced H. R. 3286. 

Giovanni Di Prima arrived in the United States at the 
port of New York on July 25, 1947. 

He obtained an American passport by representing himself 
to be a deceased American-born brother who bore the same 
identical name. 

On January 26, 1949, Giovanni Di Prima married his wife, 
Vincenza Sferlazza, an American citizen. As a result of this 
marriage, there is one child, Salvatore Di Prima, born 
October 12, 1950. 

In 1949 Giovanni Di Prima voluntarily surrendered him- 
self to the authorities and filed simultaneously an application 
to have his status adjusted. On December 10, 1952, a hear- 
ing was held at Ellis Island wherein a finding was made that 
Giovanni Di Prima had perjured himself in representing 
himself to be his deceased brother at the time of his appear- 
ance before the vice consul of the United States in Palermo, 
Italy; as a result of which decision he was ordered deported. 
It should be noted that at the time of his appearance before 
the American consul, Giovanni Di Prima was approximately 
19 years of age. 
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From this decision an appeal was taken which was heard 
on June 12, 1954, and a decision was rendered on this appeal 
on September 19, 1954, confirming the findings by the ex- 
amining officer. A further appeal was made which in turn 
was again denied on or about October 1, 1954. As a result 
Giovanni Di Prima at his own expense on or about the 8th 
day of November 1954 departed from the United States. 

Giovanni Di Prima resorted to the steps he did not with 
criminal intent but with the sole and exclusive purpose of 
avoiding the possible vendetta of organized bandits that 
existed in Sicily during the chaotic period of 1945 to 1947. 
Threats had been made against him and his family for the 
reason that they refused to submit to blackmail and extortion. 

During his stay in the United States Mr. Di Prima enjoyed 
an enviable reputation as a man of the highest integrity, 
devoted father, and faithful husband. His voluntary sur- 
render to the authorities is indicative of his sincere repent- 
ance and that the trial and tribulations ensuing from the 
hearings resulting therefrom, coupled with Mr. Di Prima’s 
compulsory separation from his wife and infant child, has 
been ample punishment. 

Mr. Di Prima is now in Sicily, Italy, and in no position to 
contribute to the support and maintenance of his wife and 
child, as a result of which his wife has been compelled to seek 
employment at an extreme sacrifice to herself and their son. 

It should be noted that all of his close relatives live in the 
United States, this includes Mr. Di Prima’s mother and 
father, 2 sisters and 2 brothers. 

I hope you will favorably consider H. R. 3286 in order to 
reunite a husband, wife, and a little 7-year-old boy. 


H. R. 7210, by Mr. Saund—Armando Lomas-Ayala 


The beneficiary is a 26-year-old native and citizen of Mexico who 
resides in that country. He is ineligible for admission to the United 
States as an alien who entered this country claiming to be a United 
States citizen, in 1947, upon the presentation of a United States 
citizen’s identification card issued at a United States consulate and 
for using the identity of another. He served honorably in the United 
States Army from 1952 to 1954 and received several medals and 
citations. 

The pertinent facts in this case are contained in a letter dated 
December 10, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 20, 1956. 


Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 5541) for the relief of Armando Lomas-Ayala, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
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and Naturalization Service files relating to the beneficiary by the San 
Diego, Calif., office of this Service, which has custody of those files. 

The bill would waive the provisions of section 212 (a) (16) and (19) 
of the Immigration and Nationality Act, which exclude from admis- 
sion into the United States aliens who within 1 year after exclusion 
and deportation seek admission without first having obtained consent 
to reapply, and aliens who have sought to procure documentation by 
fraud or by wilfully misrepresenting a material fact, and authorize the 
alien’s admission for permanent residence if he is otherwise admissible 
under that act. The bill would also provide that this exemption shall 
apply only to a ground for exclusion of which the Department of State 
or the Department of Justice had knowledge prior to the enactment 
of this act. 

It appears that even though this bill is enacted, the beneficiary 
would still be excludable under section 212 (a) (9) of the Immigration 
and Nationality Act as an alien who admits the commission of perjury, 
a crime involving moral turpitude. 

Sincerely, 
— ——., Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATU RALIZATION SERVICE FILES RE ARMANDO LOMAS-A YALA, 
BENEFICIARY OF H. R. 5541 


The beneficiary, who was born on March 7, 1931, is a 
native and citizen of Mexico. He is unmarried and resides 
in Mexicali, Baja California, Mexico. He is employed at the 


Taller-de-Radios, 207 Calle “F,” Mexicali, Baja California, 
Mexico. His education consists of the equivalent of 6 years 
of public school. He has no assets. 

The beneficiary in 1947 assumed the identity of Javier 
Fernandez-Ayala, a deceased cousin, who was a citizen of the 
United States. He was issued a United States citizen identi- 
fication card by the United States consul at say Baja 


California, Mexico. The beneficiary then entered the United 
States in 1947 and resided in Indio, Calif., where he was 
employed as a laborer by the Cal-Date Packing Co. He was 
inducted in the United States Army on September 6, 1952, 
and was honorably discharged on August 20, 1954. He re- 
ceived the Korea Service Medal with two Bronze Service 
Stars, the U. N. Service Medal and the Meritorious Unit 
Citation. 

On September 10, 1954, the beneficiary applied for admis- 
sion to the United States at Calexico, Calif., and executed an 
“Oath of returning citizen.”” He was excluded from admis- 
sion as an alien not in possession of an immigrant visa and 
as an alien who admits committing perjury. The order 
excluding him from admission was appealed to the Board 
of Immigration Appeals, who on December 8, 1954, dismissed 
this appeal. The beneficiary has no near relatives in the 
United States. His mother, who resides with him in 
Mexicali, is dependent on him for support. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 
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DEPARTMENT OF STATE, 


Washington, November 18, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cettsr: Reference is made to your letter of July 1, 1955, 
and its enclosures, wherein you requested a report of the facts in the 
case of Mr. Armando Lomas-Ayala, beneficiary of H. R. 5541, 84th 
Congress, Ist session. 

There are enclosed two copies of a self-explanatory communication 
cr pes October 13, 1955, from the American consulate at Mexicali, 
Mexico. 

Inasmuch as 1 year has elapsed since Mr. Lomas-Ayala’s exclusion 
and deportation from the United States, it would not be necessary for 
him to obtain the Attorney General’s consent in order to rea ply for 
admission under section 212 (a) (16) of the Immigration and Nation. 
ality Act. Furthermore, the record shows that Mr. Lomas-Ayala 
was excluded from the United States under the provisions of section 
212 (a) (9) of the Immigration and Nationality Act as an alien who 
has committed a crime involving moral turpitude, namely perjury. 
Inasmuch as there is no record of Mr. Lomas-Ayala having applied 
for a visa, there is nothing to indicate that he is seeking to procure or 
has sought to procure, nor is there anything to show that he has 
procured, a visa under the provisions of section 212 (a) (19) of the 
Immigration and Nationality Act. 

Although the record shows that Mr. Lomas-Ayala was found ex- 
cludable from admission into the United States by the Immigration 
and Naturalization Service at Calexico, Calif., on September 13, 1954, 
under the provisions of section 212 (a) (20) of the Immigration and 
Nationality Act, you are doubtless aware that the foregoing ground 
of excludability would not be applicable if Mr. Lomas-Ayala applied 
at a port of entry in possession of appropriate entry and travel 
documents. 

It is suggested that the records of the Immigration and Natural- 
ization Service will disclose further information bearing upon the 
finding of perjury in connection with Mr. Lomas-Ayala’s attempt to 
establish his record as a United States citizen. Also, in view of the 
fact that the records of the Immigration and Naturalization Service 
indicate that Mr. Lomas-Ayala was found inadmissible under section 
212 (a) (9) of the act, it is suggested that the committee may wish to 
consider the inclusion of that section of the act in H. R. 5541, 84th 
Congress, 1st session. 

Sincerely yours, 
Rotianp We tcx, Director, Visa Office. 


OM V-4 OPERATIONS MEMORANDUM 


OcroBER 13, 1955. 
To: Department of State. 


From: Amconsulate, Mexicali, Baja California, Mexico. 
Subject: Visas, Immigrant case of Armando Lomas Ayala. 
Reference: Department’s OMV-6, dtd 9/19/55, and previous. 
In accordance with the instructions contained in the 
Department’s communication under reference Mr. Armando 
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Lomas Ayala was interviewed at the consulate on October 3, 
1955, and the following information was obtained: 

Name: Armando Lomas Ayala. 

Birthplace: Mexicali, Baja California, Mexico. 

Birthdate: March 7, 1931. 

Father: Vincente Lomas. 

Mother: Abundia Ayala. 

Mr. Lomas resided in the United States from about 1947 
until September 1954. During this period he used the iden- 
tity of a deceased cousin, Javier Fernandez Ayala, a citizen of 
the United States, utilizing Fernandez’ birth certificate and 
other identity documents. On September 6, 1952, under 
Fernandez’ identity, he was inducted into the United States 
Army and given serial number U. S. 56-107-471. During 
this period he served a tour of duty in Korea and was honor- 
ably discharged on August 20, 1954. Shortly after leaving 
the Army he presented himself to the Calexico, Calif., office of 
the United States Immigration and Naturalization Service in 
order to establish his record as a citizen of the United States 
and be appropriately documented for border-crossing pur- 
poses. There he was examined by a special inquiry officer 
and his real identity was revealed. He was told that he could 
not be admitted into the United States unless, perhaps, he 
could obtain the assistance of a Member of Congress willing 
to sponsor a special bill on his behalf. He then communi- 
cated with the Veterans’ Service officer of Imperial County, 
Calif., who, in turn, informed Representative John Phillips 
concerning his case. 

The records of the United States Immigration and Natural- 
ization Service at Calexico, Calif., confirm Mr. Lomas’ 
statements as given above. On September 13, 1954, Mr. 
Lomas was excluded under the provisions of sections 212 
(a) (20) and 212 (a) (9) of the Immigration and Nationality 
Act of 1952. The United States district attorney declined 
to prosecute Mr. Lomas, and officers of USINS suggested 
that he get in touch with the veterans’ service officer of 
Imperial County for possible relief. On October 19, 1954, 
Mr. Lomas petitioned for a rehearing of his case, but the 
motion was dismissed by the Board of Immigration Appeals 
on December 15, 1954. 

Mr. Lomas was advised by the consulate that he should 
initiate an application for immigrant visa at the American 
consulate in Tijuana, Baja California, Mexico. 


Mr. Saund, the author of H. R. 7210, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


At the outset I want to mention that this is an identical 
bill to H. R. 5541 of the 84th Congress, and introduced by my 
predecessor the Honorable John Phillips. 

I do not condone acts of perjury but I do feel that there are 
mitigating circumstances in this particular case. If you will 
bess with me I will try to explain after these few introductory 

acts. 
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Born March 7, 1931, now 26 years of age. 

Place of birth: Mexicali, Baja California, Mexico. 

Now resides at Apartado Postal 278, Mexicali, Baja Cali- 
fornia, Mexico. 

The following facts are as I have gathered them direct from 
the party concerned and those who have known him for years, 
including Mr. R. Pete Ostrander, Veterans’ Service officer, 
Courthouse, El Centro, Calif., at whose request I introduced 
this private bill. 

Here is the way it shapes up on our records: Armando 
ery en entered the United States when he was 13 years 
old. 

He lived with relatives, and they called him Javier Fer- 
nandez-Ayala, which is the name you consider his “alias.” 

The change of name therefore was not made by him person- 
ally, but by the relatives with whom he lived, and this fact 
should have been your first consideration. 

He served in the United States Army for 2 years, 17 months 
of which was combat duty in Korea. As a veteran of our 
armed services, he is clearly entitled to make application for 
citizenship under existing law (U.S. C. title 80, secs. 1439 
and 1440, as amended). 

It was the intent of Congress, as you well know, in enacting 
this legislation, to confer citizenship rights upon aliens who 
served honorably in one of the branches of the armed services, 
and to waive whatever other restrictions and bars there 
might be which would prevent. citizenship. 

Armando Lomas-Ayala fully intended, on the basis of the 
records in this office and his statements, to apply for citizen- 
ship, which he had earned in defense of this country. 

However, shortly after his release from military service, 
he went across the line into Mexico, to visit relatives, and 
he has now been denied the right, by your office, to reenter 
the United States because of what you consider “perjury” 
in connection with the use of this ‘‘alias,’’ which was the only 
name he had been known by since he was 13 years old, and 
which was actually the name under which he served in the 
United States Army. 

Of course the Immigration and Naturalization Service has 
submitted a report as to date and facts without reference to 
the human side of this veteran’s life. 

I appreciate the committee so kindly listening to my review 
of the human side of this particular case. However, in view 
of the circumstances the Immigration and Naturalization 
Service indicate that Mr. Lomas-Ayala was found inad- 
missible under section 212 (a) (9) of the act, so the committee 
may wish to consider inclusion of that section in H. R. 7210. 

Certainly, I do feel that we owe some obligation to a former 
serviceman who served our country with honor, has received 
the Korea Service Medal with two Bronze Service Stars, the 
U. N. Service Medal, and the Meritorious Unit Citation. 
Especially when we consider that had he not made as a boy 
of 13, or had he not permitted his relatives to make, the error 
of calling him by an assumed name, he would clearly have 
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been entitled to make application for citizenship under 
existing law. (U.S. C., title 80, secs. 1439 and 1440, as 
amended.) As evidence I submit his honorable discharge. 


H. R. 1541, by Mr. Lane—Gerald Augustine Grant 


The beneficiary is a 48-year-old native and citizen of Ireland who 
was first admitted to the United States as a lawfully resident alien on 
December 6, 1928, and last entered as a returning resident alien in 
1942. He presently resides in Ireland, having been deported to that 
country in February of 1956 for the commission of crimes involving 
moral turpitude. His wife and son reside in Massachusetts and are 
partially supported by public relief funds for aid to dependent children 
and for aid to the blind. Mrs. Grant, the beneficiary’s wife is almost 
blind, and while he was convicted of a charge of nonsupport and 
neglect of his family lodged against him in 1955 by his wife, she is 
most anxious for him to be permitted to return to the United States 
in view of the fact that her father, with whom Mrs. Grant and her 
son resided in Massachusetts, has died and there is no one to assist 
them in any way. 

The pertinent facts in this case are contained in a letter dated 
May 1, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 1, 1957. 


Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 1541) for the relief of Gerald Augustine 
Grant, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Boston, Mass., office of this Service which has custody 
of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
who admit having committed such a crime, or admit committing 
acts which constitute the essential elements of such a crime, and 
aliens who have been arrested and deported who have not been 
granted consent to reapply for admission, and would authorize the 
alien’s admission for permanent residence if he is otherwise admissible 
under that act. It would further provide that this exemption shall 
apply only to a grand for exclusion of which the Department of State 
or the Department of Justice had knowledge prior to enactment of 
this act. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF IMFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GERALD AUGUSTINE 
GRANT, BENEFICIARY OF H. R. 1541 


Information concerning this case was furnished by the 
beneficiary’s spouse, Mrs. Margaret V. Grant, nee Doyle, 
who is the sponsor of the bill. 

Gerald Augustine Grant, who has also been known as 
Jerry or Jeremiah Grant, a native and citizen of Ireland, 
was born on September 25, 1908, at Ballyngross, County 
Down. He married the sponsor in Andover, Mass., on 
January 21, 1947. Their only child, John James, was 
born in Lawrence, Mass., on June 13, 1947. Mr. Grant is 
a laborer who is employed intermittently but the amount of 
his income and assets are unknown. He lives with his 

arents on a small farm which they own at Ballyalton, 

own Patrick, County Down, Ireland. He completed 

ammar school in his native country. Mr. Grant has a 

rother in this country who is a naturalized United States 
citizen and also has five brothers and a sister living abroad. 

The beneficiary first arrived in the United States at New 
York on December 6, 1928, and was lawfully admitted as 
an immigrant for permanent residence at that time. He 
last entered this country at New York on March 2, 1942, at 
which time he arrived as a seaman and was admitted as a 
returning resident alien. A warrant for his arrest in de- 
portation proceedings was issued on December 22, 1947, on 
the grounds that he had been convicted of a felony or other 
crime or misdemeanor involving moral turpitude prior to 
entry into the United States, to wit: obtaining money by 
false pretenses (two counts); breaking and entering with in- 
tent to commit larceny; forgery (two counts) ; uttering forged 
checks (two counts); that he admits having committed a fel- 
ony or other crime or misdemeanor involving moral turpitude 
prior to entry into the United States, to wit: obtaining 
money by false pretenses (two counts) ; breaking and entering 
with intent to commit larceny; and forgery (two counts). 

After a hearing on June 29, 1949, in which he did not apply 
for voluntary departure from the United States or suspension 
of deportation he was found deportable on the above grounds. 
In view of the decision rendered in the case of Sung v. 
McGrath this Service ordered that the case be remanded for 
a hearing de novo. On February 14, 1951, after a hearin 
de novo, he was found deportable on the prior Saks tam 
charges and a recommendation was made that he be de- 
ported. In a decision dated June 5, 1951, the Commissioner 
of this Service ordered that he be deported from the United 
States. This decision was appealed to the Board of Immigra- 
tion Appeals and with the appeal there was a request that 
in the event the appeal was dismissed that a stay of deporta- 
tion be granted to permit him to apply for a pardon for th 
offenses for which he was denneveble, 

On February 21, 1951, the beneficiary, through his attor- 
ney, filed a petition with the executive secretary of the 
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Advisory Board of Pardons of the Commonwealth of Massa- 
chusetts for a pardon of the crimes for which he was deport- 
able. The above board on July 13, 1951, unanimously 
voted against granting a pardon. On April 20, 1955, the 
same board advised this Service that a pardon had not been 
granted to Mr. Grant, and his application for a pardon was 
considered inactive. The beneficiary was deported from the 
United States to Ireland on February 24, 1956, under a war- 
rant of deportation issued on July 16, 1951, and he has been 
in Ireland ever since. No application for permission to 
reapply after deportation has been received from Mr. Grant 
by this Service. 

In addition to the beneficiary’s convictions for the crimes 
for which he was found deportable, Mr. Grant has been 
convicted in Massachusetts as follows: Larceny on April 23, 
1946; 2 counts of larceny on October 11, 1950; nonsupport 
and neglect of family, 3 times; once for vagrancy; and, 
between November 18, 1935, and January 6, 1955, 28 times 
for drunkenness. In addition to the foregoing, Mr. Grant 
was convicted of trespassing and being a State tramp in 
New York State on September 15, 1941. Sentences for most 
of the above offenses varied from 30 days to a year, and he 
last completed a sentence of 6 months in a house of correc- 
tion on June 22, 1955, after conviction of a charge of non- 
support and neglect of family lodged against him by his wife. 

While under parole to this Service he failed to report as 
directed and on October 3, 1955, he was apprehended at his 
residence in Andover, Mass. At that time his wife informed 
a representative of this Service that Mr. Grant had been 
drinking wine continuously and had not been working at all; 
that he had failed to provide for her and their child; and that 
he had sold all his clothing in order to buy wine. On Febru- 
ary 8, 1956, Arthur W. Cole, welfare agent, department of 
public welfare, for the town of Andover, Mass., informed 
this Service that Mr. Grant was receiving public welfare at 
that time and had recently refused to take a job that was 
offered to him. The same welfare agent informed this 
Service that since Mr. Grant’s marriage up to his deporta- 
tion the family had received a total of $670 in welfare assist- 
ance, and Mrs. Grant has received, since February 1956, $32 
per month from the fund for aid to dependent children. 
After Mrs. Grant gave her permission to do so, the Division 
of the Blind, Commonwealth of Massachusetts, informed this 
Service that Mrs. Grant had received from aid to the blind, 
since her marriage through June 1953, a total of $2,236, and 
thereafter has received $107 monthly from the same source. 

The beneficiary served in the United States Army from 
April 1, 1931, through May 4, 1933, and was honorably 
discharged. He enlisted in the United States Marine Corps 
on November 7, 1933, and on March 31, 1934, after a sum- 
mary court-martial at Boston, Mass., he was discharged 
because of bad conduct. He registered for military service 
under the Selective Training and Service Act of 1940 with a 
local board in Andover, Mass., and was ordered to report 
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for induction but was not inducted because of his criminal 
record. Mr. Grant was issued a declaration of intention to 
become a citizen of the United States in 1930, but never 
made any further effort to gain citizenship. 

The sponsor was born in Andover, Mass., on January 27, 
1915, and has always lived in the United States. She lives 
at 4 Essex Court, Andover, Mass., with her son. Her only 
assets consist of personal and household effects valued at 
$500. She has stated that her husband has sent her no 
money since his deportation, and she has no income other 
than what she receives from the aid to the blind and the $32 
per month she receives from the fund for aid to dependent 
children. Mrs. Grant has been afflicted with near blindness 
for several years. The cause of her affliction was due to a 
fall from a swing when 16 years of age, which caused a 
ey retina of her right eye and is now affecting her 
elt eye. 

Mr. Grant was the beneficiary of private bill H. R. 4708, 
82d Congress; private bill H. R. 830, 83d Congress; and 
private bill H. R. 9495, 84th Congress, which were not 
enacted. 


Mr. Lane, the author of H. R. 1541, submitted the following letter 
in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., July 18, 1957. 
Re H. R. 1541, for the relief of Gerald A. Grant 


Hon. Francis WALTER, 
Chairman, House Subcommittee on Immigration, 
House Committee on the Judiciary, 
House Office Building, Washington, D. C. 

Dear Mr. Cuarrman: On May 6, 1957, I appeared before your 
subcommittee regarding the above-entitled bill. 

I wish to advise that since that time, Mr. John Dovyle, father-in-law 
of the alien, and with whom the couple and their child resided, has 
passed away. Mrs. Grant was dependent upon her father since she 
is almost blind. She is receiving assistance from the Division of the 
Blind of the Commonwealth of Massachusetts and aid from the town 
of Andover for the support of the child. 

Therefore, the situation has changed to such a degree that Mrs. 
Grant is very very anxious to have her husband rejoin her in the 
United States. She has assurance that he will be reemployed, if he 
is permitted to come back to the States and join his family. 

Your further consideration of this private relief bill will be more 
than appreciated. 

Sincerely yours, 
Tuomas J. LANE. 
H. R. 5444, by Mr. Wainwright—Maitland McKinley Joseph 

The beneficiary is a 26-year-old British subject who was born in 
Barbuda, British West Indies, who first entered the United States as 
an agricultural laborer in 1951 and was permitted to depart volun- 
tarily in 1952 after abandoning his contract. He entered again in 
1953 using the identity and documents of another and was deported 
in 1955. He is married to a United States citizen who resides with 





28 IN BEHALF OF CERTAIN ALIENS 


their infant daughter in Medford, N. Y., and are supported by her 
grandparents. ‘The beneficiary has no other close relatives in the 
United States or abroad. 

The pertinent facts in this case are contained in a letter dated 
Renton 18, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary 
regarding a bill then pending for the relief of the same person. That 
letter and accompanying memorandum read as follows: 


: DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 18, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 10828) for the relief of Maitland McKinley 
Joseph, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who seek to procure, or have sought to procure, or have procured a 
visa or other documentation, or seek to enter the United States, by 
fraud, or by willfully misrepresenting a material fact, and would 
authorize the alien’s admission for permanent residence, if he is other- 
wise admissible under that act. 

It should be noted that this Service would not consider the bene- 
ficiary inadmissible under section 212 (a) (19) of that act. However, 
as I recently pointed out in the case of Dudley Cheeseman, beneficiary 
of H. R. 10920, the Department of State would presently consider 
such an alien ineligible to receive an immigrant visa under that section. 
It should also be noted that. the beneficiary appears to be inadmissible 
under section 212 (a) (9) of the act as an alien who admits committing 
acts which constitute the essential elements of a crime involving moral 
turpitude. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MAITLAND M’KINLEY 
JOSEPH, BENEFICIARY OF H. R. 10828 


Information concerning the case was obtained from Mrs. 
Helena Joseph, nee Walker, the wife of the beneficiary. 

The beneficiary, a British subject, was born on September 
8, 1930, in Barbuda, British West Indies. He resides with 
his mother, also a British subject, in Bridgetown, Barbados, 
British West Indies. He is presently unemployed because 
of lack of work and has no income or assets. He was last 
employed in the United States as a carpenter and his former 
employer has given assurance that the beneficiary would be 
reemployed if he is permitted to return to this country. Mr. 
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Joseph’s wife and infant daughter, native-born citizens of 
the United States, live with and are supported by Mrs. 
Joseph’s grandparents in Medford, N. Y. The beneficiar 
has no other close relatives in the United States or abroad. 

Mr. Joseph first entered the United States in 1951 as an 
agricultural worker. In May 1952, after abandoning his 
contract, he was permitted to depart voluntarily at the ex- 
pense of the contractor. He was last admitted to the 
United States on April 29, 1953, at West Palm Beach, Fla., 
as an agricultural worker, at which time he impersonated one 
Allenby Harris whose alien laborer’s permit and identifica- 
tion card he had obtained in Antigua from the said Allenby 
Harris. A warrant of arrest in deportation proceedings was 
issued on April 1, 1955, on the ground that the beneficiary 
was excludable at the time of entry as an alien who seeks to 
enter the United States by fraud, or by willfully misrepresent- 
ing a material fact. He was found deportable on the warrant 
charge on April 20, 1955, and was ordered deported. Volun- 
tary departure was denied on the ground that the benefici- 
ary’s admission that he had knowingly and willfully falsified 
his identity in order to gain admission to the United States 
precluded him from establishing the requisite good moral 
character. He was deported from the United States on Sep- 
tember 30, 1955, at St. Croix, Virgin Islands. 

The beneficiary’s application for permission to reapply for 
admission into the United States was denied on January 3, 
1956, by the New York office of this Service on the ground 
that he was mandatorily excludable under section 212 (a) 
(19) of the Immigration and Nationality Act as an alien who 
had entered the United States by fraud, or by willfully mis- 
representing a material fact. This decision was affirmed by 
the Northeast regional office on February 1, 1956. How- 
ever, the Board of Immigration Appeals in a recent decision 
held that the clause “‘or seeks to enter the United States,’’ in 
section 212 (a) (19) of the act is prospective in application 
only and has no relation to past events. In the absence of 
any showing that the beneficiary procured the entry docu- 
ment by fraud, or by willfully misrepresenting a material 
fact, it would appear that he is not inadmissible under the 
cited provision. However, he does appear to be inadmis- 
sible under section 212 (a) (9) of the act as an alien who 
admits committing acts which constitute the essential ele- 
ments of a crime involving moral turpitude, in view of his 
admission that he perpetrated a fraud upon this Service by 
willfully misrepresenting a material fact in gaining admission 
to the United States on April 29, 1953. 


The Director of the Visa Office, Department of State, submitted 
the following report on this case: 
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DEPARTMENT OF STATE, 
Washington, D. C., August 1, 1956. 
Hon. EmManvet CELuer, 
Chairman, Committee of the Judiciary, 
House of Representatives. 


Dear Mr. Cetier:I refer to your letter of May 15, 1956, requesting 
a report of the facts in the case of Maitland McKinley Joseph, the 
beneficiary of H. R. 10828, introduced by Mr. Wainwright on April 
25, 1956. 

A report dated July 17, 1956, has been received from the consulate 
at Barbados, containing the following information: 

“The files of this consulate show that on May 1, 1956, the visa file 
of Maitland McKinley Joseph was received having been transferred 
from American consulate general, Trinidad. The contents of this 
file included nonquota petition VP 3-1-92357 executed by Mrs. 
Helena Walker Alleyne Joseph of 41 Wilson Avenue, Gordon Height, 
Medford, Long Island, N. Y. and a covering letter from the Depart- 
ment of Justice, Immigration and Naturalization Service, dated 
March 7, 1956, stating that Mr. Joseph was deported on September 
29, 1955, and that permission to reapply for admission was denied on 
February 13, 1956. 

“The files of this consulate contain no other information on subject.” 

Sincerely yours, 
Roiianp WE cH, 
Director, Visa Office. 


Mr. Wainwright, the author of H. R. 5444, appeared before a 
subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


First, permit me to state that I am most grateful to this 
committee for scheduling this measure for a hearing, and I 
recommend its enactment. 

I should like to preface my brief statement by saying this 
case was brought to my attention by the New York Protes- 
tant Episcopal City Mission. The person in charge of their 
port and immigration work wrote stating she was personally 
familiar with the case and felt it was worthy of special 
consideration. 

The reports which this committee has on file indicate 
Mr. Joseph first entered the United States in 1951 as an 
agricultural worker and subsequently returned to the 
British West Indies. In 1953 he again entered the country 
but at that time he entered using the alien laborer’s permit 
and identification card of one Allenby Harris. A warrant of 
arrest in deportation proceedings was issued on April 1, 1955. 
He was found deportable on the warrant charge and was 
ordered deported on September 30, 1955. The Immigration 
Service holds that he is ineligible under section 212 (a) (9) 
of the Immigration and Nationality Act for having willfully 
misrepresented a material fact in gaining admission to the 
United States in 1953. There is some question as to whether 
the State Department may also find him ineligible under 
section 212 (a) (19) as well. 

Mr. Joseph has a wife and infant daughter, both native- 
born citizens, who reside in my congressional district. Dur- 
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ing the time Mr. Joseph lived on Long Island he was em- 
ployed as a carpenter. His former employer has given 
assurance that the beneficiary will be reemployed if he is 
permitted to return to this country. Mrs. Joseph and infant 
daughter have been living with her parents who are struggling 
to support them. 

My inquiries, both official and unofficial, revealed nothing 
of a derogatory nature other than the matter referred to 
above. Joseph has a reputation as a young man of good 
character, a conscientious and capable worker, and a respon- 
sible person. Unfortunately, he has been unable to con- 
tribute to his family’s support since being deported as he 
has not found employment in Barbados. This I believe 
is understandable because employment is exceedingly hard 
to come by in that area. 

The parents of Mrs. Joseph are proud people and do not 
wish Mrs. Joseph to seek aid from the county welfare depart- 
ment. However, they cannot continue to house, feed, and 
clothe Mrs. Joseph and child indefinitely. I feel confident 
that if this man is readmitted to the United States he will 
make a good citizen and a good provider for his family. 


H. R. 1557, by Mr. Lipscomb—Daniels Fomenko 


The beneficiary is a 72-year-old native of Russia who is a citizen of 
Latvia and resides in a displaced-persons camp in Germany. ‘The 
beneficiary’s wife and two of their adult children are lawfully resident 
aliens in the United States and their other child is a resident of Canada. 
The beneficiary was refused a visa because of an affliction with tuber- 
culosis. 

The pertinent facts in this case are contained in a letter dated 
September 19, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 19, 1956. 


Hon. EmManvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 11939) for the relief of Daniels Fomenko, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files by the Los Angeles, Calif., 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission to the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and would authorize the alien’s 
admission for permanent residence if he is otherwise admissible under 
that act, under such conditions and controls which the Attorney 
General, after consultation with the Surgeon General of the United 
States Public Health Service, Department of Health, Education, and 
Welfare, may deem necessary to impose. The bill would also require 
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that a bond be deposited to insure that the alien shall not become a 
public charge. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DANIELS FOMENKO, 
BENEFICIARY OF H. R. 11939 


Information concerning this case was obtained from Vera 
Ingrid Fomenko Baldwin, a daughter of the beneficiary. 

Daniels Fomenko, a native of Russia and a citizen of 
Latvia, was born on December 24, 1884. He and his wife, 
Karlina Melbarzds, whom he married on May 9, 1917, are 
the parents of three adult children. Mrs. Fomenko and two 
of their children are lawful permanent residents of the United 
States. Mrs. Fomenko has been visiting the beneficiar 
since September 1954. Their other child is lawfully resid- 
ing in Canada. The beneficiary now resides at Podwils 
Strase No. 2, Landsut-Hohenkaserne, Bayern, Germany 
(United States Zone) in a displaced-persons center. He was 
self-employed as a tailor in Rica, Latvia, for 30 years prior 


to 1944. He has been unemployed since the cessation of 
hostilities after World War II. Mr. Fomenko is maintained 
entirely by voluntary contributions supplied by his children 
in an average monthly amount of $80. In May 1950 Mr. 
Fomenko applied to the American consulate, Munich, Ger- 


many, for an immigrant visa to enter the United States. 
His application was denied presumably as the result of med- 
ical findings based on a chest X-ray and other medical 
examinations. 

Vera Ingrid Fomenko Baldwin, the interested party, is a 
naturalized citizen of the United States. She and her hus- 
band, Ledyard Baldwin, were married in Germany while 
Mr. Baldwin was stationed in that country as a member of 
the United States Armed Forces. They have no children or 
dependents. Mr. and Mrs. Baldwin are both employed and 
have a combined weekly income of $165. They own assets 
valued at $12,000, including their equity in a home, home- 
furnishings, an automobile, bank deposits, and personal 
effects. 

The committee may desire to request the Bureau of Se- 
curity and Consular Affairs, Department of State, to secure 
information concerning the reasons for denial of a visa to the 
beneficiary. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 
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DEPARTMENT OF SraTE, 
Washington, August 18, 1956. 
Hon. EmManvet CeELter, 
hairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of July 2, 1956, requesting 
a report of the facts in the case of Daniels Fomenko, the beneficiary 
of H. R. 11939, introduced by Mr. Lipscomb on June 25, 1956. 

A report dated August 1, 1956, has been received from the consulate 
genelial’ at Munich, Germany, containing the following information 
regarding Mr. Fomenko: 

“The above applicant was rejected by this office in September 1952 
because of disease of the right lung that was considered to be active 
tuberculosis. In July 1953, Mr. Fomenko’s status was again reviewed. 
In addition to routine X-rays, certain special views were obtained and 
bacteriological study was also carried out at our request. All of the 
information was submitted to the Public Health Service tuberculosis 
consultant for consideration and a medical rejection was issued by him 
in May 1954. 

“In April 1955, additional X-rays revealed the continued presence 
of soft infiltrations in the right upper lung field that appear to have 
undergone a slight regression as compared with the earliest films. The 
disease is not extensive and should the regression continue until a 
satisfactory end point is reached, there are good prospects for eventual 
approval. 

“Mr. Fomenko has again been found to be class A as of January 
1956 (the date of his last X-ray) by the special consultant in Paris, 


who recommended that the tomograms should be repeated in January 
1957.” 
Sincerely yours, 


Rouiuanp WEtcu, 
Director, Visa Office. 


Mr. Lipscomb, the author of H. R. 1557, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, I am appearing before the Immigration 
Subcommittee in behalf of H. R. 1557, the private bill I 
introduced for the relief of Mr. Daniels Fomenko. I first 
introduced private legislation for Mr. Fomenko on June 25, 
1956, which was H. R. 11939 of the 84th Congress. 

Mr. Fomenko, a native of Russia and a citizen of Latvia, 
was born on December 24, 1884. He and his wife, Karlina 
Melbarzda Fomenko, are the parents of three adult children. 
Mrs. Fomenko and two of their children are lawful perma- 
nent residents of the United States. Their other child is 
lawfully residing in Canada. Mr. Fomenko now lives at 
Podwils Strase No. 2, Landsut-Hohenkaserne, Bayern, Ger- 
many (United States Zone), in a displaced-persons center. 
He was self-employed as a tailor in Riga, Latvia, for 30 years 
prior to 1944. He has been unemployed since the cessation 
of hostilities after World War II, and is maintained entirely 
by voluntary contributions supplied by his children. 
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Mr. Fomenko’s daughter, Mrs. Vera Fomenko Baldwin, 
resides with her husband at 6006 Hillandale Drive, Los 
Angeles, Calif. She is a naturalized citizen of the United 
States. She and her husband, Ledyard Baldwin, were 
married in Germany while Mr. Baldwin was stationed in 
that country as a member of the United States Armed 
Forces. They have no children, and are both employed 
with a combined weekly income of $165. They own assets 
valued at $12,000 including their equity in a home. home 
furnishings, an automobile, bank deposits, and personal 
effects. 

A second preference immigration visa petition for Mr. 
Fomenko was approved on January 14, 1952, but he has 
been unable to qualify for an immigrant visa because of pul- 
monary tuberculosis. Mr. Fomenko has applied a number 
of times for a visa since 1950, but has been denied each time 
under section 212 (a) (6) of the Immigration and Nationality 
Act. However, the medical report dated January, 1956, 
from the American Embassy in Munich states that the 
disease has improved greatly and is not now extensive. 
Mrs. Baldwin intends to see that her father receives adequate 
treatment for his affliction if he is allowed to come to the 
United States. 


H. R. 1658, by Mr. Rabaut—Nickolas Bodner 


The beneficiary is a 54-year-old native and citizen of Poland who is 
married to a lawfully resident alien in the United States. They have 
three children, all of whom are native-born citizens of the United 
States. He entered the United States in July of 1928 as a visitor and 
has remained here since that time. The beneficiary is unable to adjust 
his immigration status administratively because of 2 convictions for 
theft, 1 when he was under 18 for which he was sentenced to serve 
60 days, and in 1922 for the theft of 30 cases of whisky after breaking 
into a dwelling, for which he was sentenced to serve 7 years. 

The pertinent facts in this case are contained in a letter dated 
July 19, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary regarding a 
bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 19, 19565. 
Hon. EmManvuet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 5777) for the relief of Nickolas Bodner, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
oe Detroit, Mich., office of this Service, which has custody of those 

es. 

The bill would exempt the beneficiary from the provisions of the 
Immigration and Nationality Act, which exclude from admission 
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persons who have been convicted of or admit the commission of a 
crime involving moral turpitude. It would further provide that this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to the enactment of the bill. 

Since Mr. Bodner is residing in the United States, the committee 
may wish to amend the bill to provide that the beneficiary may be 
considered to have been admitted to the United States for permanent 
residence upon payment of the required visa fee, and to provide that 
one number be deducted from the appropriate immigration quota. 

Mr. Bodner is chargeable to the quota for Poland. 

Sincerely, 
— , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NICKOLAS BODNER, 
BENEFICIARY OF H. R. 5777 


Nickolas Bodner, a native and citizen of Poland, was 
born on December 19, 1902. He is married to Amy Michaels, 
a citizen of Canada, who is a legal resident of the United 
States. The couple have 3 children: Victoria, age 7; Philip, 
age 6; and Carol, age |, all of whom are citizens of the United 
States. 

Mr. Bodner resides with his wife and children at 1203 
Lemay Avenue, Detroit, Mich. He is employed by the 
Detroit Harvester Corp., and receives a salary of $80 per 
week. Mr. Bodner has a $2,000 equity in his home which 
is valued at $13,000. His father is deceased and his mother, 
who has remarried, resides in Canada. The beneficiary 
has a high school education. 

The beneficiary entered the United States at Detroit, 
Mich., on July 1, 1928, as a visitor and has remained here 
since that time. A warrant for his arrest was issued by this 
Service on September 25, 1953, charging that at the time of 
his entry he was excludable as a person who admits commis- 
sion of a crime involving moral turpitude; as a person who has 
been convicted of a crime involving moral turpitude, and as 
an immigrant not in possession of a valid immigrant visa. 
Mr. Bodner was accorded a hearing on November 12, 1953, 
and found to be subject to deportation on the charges stated 
in the warrant of arrest. Deportation was ordered and his 
appeal to the Board of Immigration Appeals was denied. 

Mr. Bodner entered Canada from Poland with his parents 
when he was about 6 years of age and resided there until he 
entered the United States. On July 15, 1922, in the province 
of Ontario, Canada, he was convicted, on a plea of guilty, of 
the crime of unlawfully breaking and entering by nighttime 
and was sentenced to serve 7 years in the penitentiary. Mr. 
Bodner was arrested by the Detroit, Mich., police in August 
1953, and charged with felonious assault. This arrest re- 
sulted from a fight with a neighbor, but the beneficiary was 
released without trial when he promised to move from the 
neighborhood. 
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Mr. Bodner has not served in the Armed Forces of the 
United States or any other country. He did not register 
for selective service during World War II, but stated that he 
did not know he was required to do so. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, July 11, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuusr: Reference is made to your letter of May 3, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mr. Nickolas Bodner, benficiary of H. R. 5777, 84th 
Congress, Ist session. 

There is enclosed a copy of a self-explanatory communication, 
with enclosures, dated June 6, 1955, from the American consulate 
at Windsor, Ontario, Canada. 

At this time the Department has no knowledge of any factor in 
Mr. Bodner’s case, other than the information contained in the 
enclosure, which would render him ineligible to receive an immigrant 
visa. However, it should be borne in mind that any other ground of 
ineligibility which may come to light prior to visa issuance would 
preclude him from receiving a visa. 

It is suggested that the committee, in order to obtain all the facts 
in this case, may desire to communicate with the Immigration and 
Naturalization Service, Department of Justice. 

Sincerely yours, 
Roituanp WELCH, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 

JUNE 6, 1955. 
To: Department of State. 
From: Amconsul, Windsor, Ontario, Canada. 
Subject: Visas: Immigrant visa case of Nickolos Bodner. 
Reference: Department’s OMV No. 151 dated June 1, 1955. 


The consulate has no record of any immigrant-visa application made 
by a Mr. Nickolos Bodner. There exists in the files only two pieces 
of correspondence regarding him, a letter from an attorney, Mr. 
John W. Coury, dated April 1, 1955, and the consulate’s reply dated 
April 14, 1955. Copies of these two letters are forwarded to the 
Department for its information. 


AMERICAN CONSULATE, 
Windsor, Ontario, Canada, April 14, 1955. 
Mr. Joun W. Coury, 


Attorney at Law, Detroit, Mich. 


Sir: I wish to refer to your letter of April 1, 1955, in which you 
state you represent Mr. Nickolas Bodner, who resides at 1203 Lemay 
Avenue, Detroit, Mich. You ask the office to give an opinion con- 
cerning his eligibility to obtain an immigrant visa, should he apply 
at this consulate, and give the following pertinent details concerning 
Mr. Bodner. 
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You state he was born in Poland on December 19, 1902; came to 
Canada about 1907; entered the United States as a visitor in 1928, 
and has remained in the United States since then; is married to an 
alien lawfully admitted for permanent residence who obtained a 
nonquota visa at this office in May 1954; that he has a good record 
for the period of his residence in the United States. 

You further state, and I quote: 

“Before coming to the United States and while a bona fide resident 
of Canada, he was convicted twice: Once when he was 17 years of age 
for stealing 20 bags of flax at Port Arthur, Ontario, receiving a sentence 
of 60 days and his second conviction involved breaking into a private 
dwelling and stealing 30 cases of whisky. This also occurred at Port 
Arthur, and he was sentenced to 7 years. He served 4% years in the 
Stony Mountain Penitentiary. The last conviction took place in 
1922, and, since then he has never been in trouble.” 

Provided the above information is correct, it would appear that, 
because of the serious nature of his second offense, Mr. Bodner, who 
was 20 years old when convicted and sentenced, is not eligible for 
consideration under Public Law 770, and is ineligible to obtain a visa 
under section 212 (a) (9), of the Immigration and Nationality Act of 
1952. 

Very truly yours, 
Newtson P. Meeks, 
American Consul. 


Joon W. Coury, 
ArrorNney at Law, 
Detroit, Mich., April 1, 1956. 
Re Nickolas Bodner, Detroit, Mich. 
Mr. Netson P. Merks, 
American Consul, 
Windsor, Ontario, Canada, 


Dear Srr: I represent Mr. Nickolas Bodner in an immigration 
case in which I am being assisted by Congressman Louis C. Rabaut, 
who introduced a bill in Congress for his relief. The facts pertaining 
to Mr. Bodner are as follows: 

Nickolas Bodner was born in the Province of Galicia, Poland, on 
December 19, 1902. His father migrated to Canada about 1905 and 
his mother brought him to Canada with another brother to join his 
father about 1907. He was lawfully admitted to Canada for perma- 
nent residence. Neither of his parents was ever naturalized citizens 
of Canada. His father died several years after he entered Canada, 
and his mother remarried. The stepfather was not too kind to him or 
his brother. The family’s economic condition was very poor and 
meager. His brother died, and he was forced to shift for himself at 
a very early age. 

Before coming to the United States and while a bona fide resident 
of Canada, he was convicted twice, once when he was 17 years of age 
for stealing 20 bags of flax at Port Arthur, Ontario, receiving a sentence 
of 60 days, and his second conviction involved breaking into a private 
dwelling and stealing 30 cases of whisky. This also occurred at Port 
Arthur, and he was sentenced to 7 years. He served 4% years in the 
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Stony Mountain Penitentiary. The last conviction took place in 
1922 and, since then, he has never been in trouble. 

He entered the United States in the summer of 1928 as a temporary 
visitor via the Detroit-Windsor Ferry, and has remained here ever 
since. He lived in Detroit from 1928 until 1936 or 1937 and went to 
Cincinnati for 5 months, where he worked at the La Plaza Hotel, 
= then returned to Detroit, and has remained here until the present 

ate. 

He was married on October 14, 1940, to Amy Michaels at Detroit, 
Mich., and has lived with her continuously since said marriage. 
They now have three children, Victoria Bodner, born April 19, 1948; 
Phillip Bodner, born August 30, 1949, and Karen Bodner, born 
May 7, 1954. 

He is employed at the Detroit Harvester Co. and has been employed 
there continuously since 1939. He worked for the Grosse Point 
Yacht Club for 4 years prior to 1939. 

On or about September 1, 1954, he purchased a 2-family flat at 
1203 Lemay Avenue, Detroit, Mich., on land contract, in which 
property he and his wife have an equity of approximately $3,000. 

Mrs. Bodner, who was also illegally in the United States, returned 
to Canada during the latter part of May 1954, applied for legal 
entry and was legally admitted to the United States for permanent 
residence with the approval of the American consul in Windsor. 

Mr. Bodner was a defense worker during the entire period of the 
Second World War. He and his family have never been dependents 
on the welfare department and he has always been a good provider, a 
good husband and father. He appreciates living in the United States, 
is loyal to our Government and has never belonged to and does not 
belong to any subversive organization, 

After Congressman Rabaut introduced a bill for Mr. Bodner’s 
relief, he received a letter from the chairman of the House Committee 
advising him that no relief could be granted since Mr. Bodner could 
return to Canada and be admitted to the United States as a nonquota 
immigrant. Last year a request was made for permission for his 
return to Canada, but this request was refused. However, 1 am 
informed that at this time it may be possible for him to enter Canada 
for the purpose of effecting a legal entry to the United States. 

At any rate, Mr. Rabaut wants me to obtain a letter from your 
Department stating whether or not it is possible for Mr. Bodner to 
return to Canada for the purpose of filing application to be admitted 
to the United States as a nonquota immigrant in view of the fact that 
his wife was legally admitted to the United States for permanent 
residence through your office on May 25, 1954. 

If he can obtain legal entry th1o1gh your office, the chairman of the 
House committee will not act on Mr. Rabaut’s bill, but if we receive a 
written document from you showing that it cannot be done, then the 
bill may be considered for relief. 

Please favor me with a reply at your early convenience. 

Very respectfully yours, 
Joun W. Coury. 
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Mr. Rabaut, the author of H. R. 1658, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, thank you for the opportunity of appearing 
before your committee in support of the private bill I intro- 
duced for the relief of Nickolas Bodner. A review of the facts 
in this case are as follows: 

Nickolas Bodner was born in the Province of Galicia, 
Poland, on December 19, 1902. His father migrated to Can- 
ada about 1905 and his mother brought him to Canada with 
another brother to join his father about 1907. He was law- 
fully admitted to Canada for permanent residence. Neither 
of his parents was ever naturalized citizens of Canada. His 
father died several years after he entered Canada and his 
mother remarried. The stepfather was not too kind to him 
or to his brother. The family’s economic condition was very 
poor and meager. His brother died and he was forced to 
shift for himself at a very early age. 

Before coming to the United States and while a bona fide 
resident of Canada, Nickolas Bodner was convicted twice; 
once when he was 17 years of age for stealing 20 bags of flax 
at Port Arthur, Ontario, receiving a sentence of 60 days, 
and his second conviction involved breaking into a private 
dwelling and stealing 30 cases of whisky. This also occurred 
at Port Arthur and he was sentenced to 7 years. He served 
4% years in the Stony Mountain Penitentiary. The last 
conviction took place in 1922. In August 1953 he was 
arrested by the Detroit, Mich., police and charged with 
felonious assault. This arrest resulted from a fight with a 
neighbor but he was released without trial when he promised 
to move from the neighborhood. 

Mr. Bodner entered the United States on or about July 1, 
1928, as a temporary visitor via the Detroit-Windsor ferry 
and has remained here ever since. He lived in Detroit from 
1928 until 1936 or 1937 and went to Cincinnati for 5 months 
where he worked at the LaPlaza Hotel, and then returned to 
Detroit and has remained there until the present date. He 
was married on October 14, 1940, to Amy Michaels at Detroit 
and has lived with her continuously since that time. They now 
bave three children. He is employed by the Detroit Harves- 
ter Co. and has been there since 1939. Prior to that time he 
was employed for 4 years by the Grosse Pointe Yacht Club. 
On or about September 1, 1954, he purchased a two-family 
flat at 1203 LeMay Avenue, Detroit, Mich., on land contract, 
in which property he and his wife have an equity of approxi- 
mately $3,000. Mrs. Bodner, who was also illegally in the 
United States, returned to Canada during the latter part of 
May 1954, applied for legal entry and was legally admitted 
to the United States for permanent residence with the ap- 
proval of the American consul in Windsor, Canada. 

To my knowledge Mr. Bodner has always been a good pro- 
vider, a good husband, and a good father. He appreciates 
living in the United States, is loyal to our Government, and 
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has never been associated with any subversive organization. 
He is now 55 years old and, although born in Poland, resided 
in Canada for 26 years. The immigration authorities re- 
quested permission for his return to Canada but this request 
was refused. They also requested permission for his return 
to Poland but this was likewise refused even though he is 
chargeable to the Polish quota. 

Mr. Chairman, it is my opinion that the beneficiary of this 
bill merits favorable consideration by the committee. The 
country of his birth, Poland, which he left at the age of 2, has 
refused to admit him. Canada, where he resided for 26 
years, has refused to readmit him and since no administrative 
remedy is available, his only hope lies in favorable passage 
of this bill. I thanx you, Mr. Chairman and members of the 
committee for your sympathetic consideration. 


H. R. 1794, by Mr. Smith of Wisconsin—Albert Jordan 

The beneficiary is a 32-year-old native of Germany who resides in 
that country with his wife and theirson. His admission to the United 
States is sponsored by Mr. Joseph Huber, president of the Huber 
Brewery at Monroe, Wis., who desires to employ him. In 1954, the 
beneficiary was convicted for forgery for falsifying the date on an 
expired motorbicycle tax receipt and was fined 42.50 marks. He 
completed high school and a school for brewmasters in Germany and 
is presently employed by the Simmerberg Brewery in Munich, 
Germany. 

The pertinent facts in this case are contained in a letter dated 


May 8, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 8, 1957. 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrMan: In response to your request for a report 
relative to the bill (H. R. 1794) for the relief of Albert. Jordan, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, 
Ill., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime, or acts which con- 
stitute the essential elements thereof, and authorize the beneficiary’s 
admission for permanent residence if he is found to be otherwise 
admissible. The bill also provides that this exemption shall apply 
only to a ground for exclusion of which the Department of State or 
the Department of Justice had knowledge prior to the date of enact- 
ment. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALBERT JORDAN, 
BENEFICIARY OF H. R. 1794 


Information concerning the case was obtained from Joseph 
Huber, the interested party. 

The beneficiary, Albert Jordan, a native and citizen of 
Germany, was born on October 15, 1924. He married 
Katharina Keck on January 12, 1951, at Metzingen, Ger- 
many. They have one child, Albert Wolfgang Jordan, who 
was born on May 8, 1952, in Metzingen, Germany. The 
family lives at Anzinger Strasse No. 1, Brauerschule, Munich, 
Germany. 

Mr. Jordan is a brewer for Simmerberg Brewery, Munich, 
Germany. He completed high school and a school for brew- 
masters in Germany. His income varies from $50 to $75 a 
month. His mother is deceased. His father resides in 
Germany. 

The beneficiary has never been in the United States. Ac- 
cording to Mr. Huber, he was denied an immigrant visa by 
the United States consul, Munich, Germany, in October 
1956, because of a conviction in 1954 for forgery. The 
committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to furnish information 
in this connection. 

The beneficiary served with the German Air Force from 
July 15, 1942, until 1945. He was a prisoner of war in Eng- 
land from 1945 until May 1948. 

Mr. Joseph Huber resides at 1511 17th Avenue, Monroe, 
Wis. He entered the United States from Germany in 1923 
and was naturalized on September 30, 1939. Mr Huber is 
president of the Huber Brewery at Monroe, Wis., and owns 
30 percent of the company. is income is $9,000 a year. 
He owns two homes in Monroe, Wis., and estimates the value 
of his assets at about $100,000. Mr .Huber has stated that 
he will employ the beneficiary as an assistant brewmaster at 
a starting salary of $300 a month if he is permitted to enter 
the United States. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, April 8, 1957. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Center: I refer to your letter of February 26, 1957, 
requesting a report in the case of Albert Jordan, beneficiary of H. R. 
1794, 85th Congress, introduced by Mr. Smith of Wisconsin, on 
January 3, 1957. 

From information received from the consulate general at Munich, 
Germany, under date of January 18, 1955, it appears that Mr. Jordan 
is ineligible to receive a visa under section 212 (a) (9) of the Immigra- 
tion and Nationality Act, because of his conviction by the Amtsgericht, 
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Urach, Germany, on March 25, 1952, under section 267 of the German 
Criminal Code relating to forgery and falsification of documents. The 
offense of which Mr. Jordan was convicted and sentenced to imprison- 
ment for 1 week and fine or fine of DM35, consisted of his alterin 
an expired tax receipt for his motorcycle and use of the altered 
document. A copy of a translation of the court record and a copy of 
a translation of the applicable provisions of law are enclosed in 
duplicate. 
Sincerely yours, 
Rottanp WE ca, 
Director, Visa Office. 
(Translation] 
County Court, 
Urach, March 25, 1952. 
Order to inflict punishment against Albert Jordan, single, brewer, 
born October 15, 1924, at Buihlerdorf near Gunzesried, district 
Sonthofen, residing in Metzingen, district Reutlingen, Kernerstrasse 


The public prosecutor charges you with: 

(1) Having on Saturday, November 10, 1952, on your expired tax 
receipt for your motorbicycle FBy 2201 changed the number “1” 
into ‘‘2” to make the card appear to be valid. (2) Besides you rode 
on your motorbicycle from Metzingen to Lindau on the same day, 
without having a valid tax receipt and near Kofeld you showed the 
falsified receipt to the controlling police officer Brust. 

One offense pursuant to sections 267, 27b German Criminal Code, 
partly in connection with 1 violation of tax regulations pursuant to 
section 413 of these regulations and 1 violation of section 17 of the 
traffic regulations, compare with section 73, German Criminal Code, 
and section 418, tax regulations. 

Evidence: (1) Your testimony; (2) the falsified tax receipt. 

There is a penalty of DM35 in lieu of a prison term of 1 week 
imposed, besides for the violation of tax regulations there is a fine of 
DM5, imposed in lieu of 1 day imprisonment. 

Further you will have to bear the costs of the proceedings and the 
execution of the penalty. 

This order to inflict punishment may be carried out if no verbal or 
written appeal is made to the undersigned county court within 1 week 
after delivery. 

The fine and costs of the proceedings are to be delivered to the 
court finance office in Urach, post office account No. 4648, within 
1 week after the order to inflict punishment has become valid. File 
number is to be mentioned. 

Execution of the fine and the costs of the proceedings can be pre- 
vented by payment within a period of 2 weeks after delivery of this 
order. 

Dr. Baur, Amtsgerichtsrat. 


This copy is certified. The fine and costs were paid on April 7, 
1952. The sum amounted to DM42.50. A prison term was not 
served. There is no record of further convictions. 

RIEHLE, 
The Registrar of the County Court. 
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Urach, March 29, 1954. 


I, Johanna von Ungelter, being duly sworn, declare that I well and 
truly know the German and English languages and that the foregoing 
is a true and correct translation of the order to inflict punishment. 


JOHANNA VON UNGELTER. 


Section 267, GerMAN Crimtnat Copz, as AMENDED May 29, 1943: 
SIMPLE ForRGERY 


Whoever for the purpose of deceiving in legal transactions 
(Rechtsverkehr) prepares a false document, falsely alters a true 
document or uses a false or falsely altered document shall be punished 
for forgery by imprisonment. 

The attempt is punishable. 

In especially serious cases confinement in a penitentiary shall be 
imposed. 


Section 267, GERMAN CRIMINAL Cops, Aas IN Errect Prior to May 
29, 1943: SimpLte ForGerRy 


Whoever with an unlawful intention falsely alters or falsely prepares 
a German or foreign document or private document which purports 
to evidence a right or legal relationship, and makes use of the same 
with intent to deceive, shall be punished for forgery by imprisonment. 


SecTION 268, GERMAN CrimMINAL Copr (RepraLep May 29, 1943): 
AGGRAVATED ForGERY 


The penalty for forgery committed in order to obtain a material 
benefit for the offender or a third party or to injure another shall be— 

(1) Confinement in a penitentiary not to exceed 5 years in case 
a private document is involved; in addition a fine may be imposed; 

(2) Confinement in a penitentiary not to exceed 10 years in case a 
public document is involved; in addition a fine may be imposed. 

If there are extenuating circumstances, imprisonment may be im- 
posed, but it shall not be less than 1 week in the case of forgery of 
a private document; and 3 months in the case of forgery of a public 
document. In addition a fine may also be imposed. 


Section 269, GeRMAN CrimInAL Cope (REPEALED May 29, 1943): 
FRAUDULENTLY Finuinc 1N BLANKs IN INSTRUMENTS 


The filling in of a paper bearing the signature of another without 
the consent or against the orders of the signatory, shall be deemed 
equivalent to false preparation of a document. 


Section 270, GerMAN Crimtnat Copr (REPEALED May 29, 1943): 
Use or Aa Fatse or Fatsety Atterep Document 


Whoever for the purpose of deceit makes use of a false or falsely 
altered document knowing that it is false or falsely altered shall also 
be deemed guilty of forgery of a document. 
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Mr. Smith of Wisconsin, the author of H. R. 1794, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


I am aah at the opportunity to appear in support of 
my bill, H. R. 1 

Albert Pace "9 a licensed brewer and is being sponsored 
by my constituent, Mr. Joe Huber, of the Huber Brewing 
Co., of Monroe, Wis. 

Mr. Jordan’s application for an immigrant visa was denied 
under section 212 (a) (9) of the Immigration and Nationality 
Act, because of his conviction by a German court for forgery 
in 1952. The offense for which he was convicted consisted 
of his altering an expired tax receipt for his motorbicycle 
and use of the altered receipt. The copy of the translated 
court record and applicable provisions of German law are 
attached to the report furnished by the Department of 
State. You will note that his sentence of imprisonment for 
1 week and fine or fine of DM35 was carried out by payment 
of the fine and costs. He did not serve a prison term. Mr. 
Jordan has no record of any further convictions. It is 
interesting to note, that although Mr. Jordan did, in fact, 
ride a motorbicycle without having a valid tax receipt there- 
for, he was convicted only of the more serious crime of 
having falsified the expired tax receipt in order to make it 
appear valid. 

Since section 267 of the German Criminal Code under 
which Mr. Jordan’s conviction was predicated has been in- 
terpreted as defining a felony Mr. Jordan does not qualify for 
the relief provided in section 4 of Public Law 770. 

Mr. Jordan was drafted into the German Air Force in 1942 
at the age of 18. He served with the Air Force until 1945 
and was a prisoner of war in England from 1945 until May 
1948, according to my information. 

Mr. Jordan was born in Germany on October 15, 1924. He 
married Katharina Keck in 1951 and they have one child, 
Albert Wolfgang Jordan, who was born in 1952. The family 
lives in Munich where Mr. Jordan is a brewer for the Simmer- 
berg Brewery there. His mother is deceased and his father 
resides in Germany. 

If permitted to enter this country, Mr. Jordan has the 
assurance of employment with the Huber Brewing Co. as an 
assistant brewmaster at the starting salary of $300 a month. 

At present his earnings are from $50 to $75 a month. 

I am sure he will be most appreciative of the privilege of 
entering the United States and will be a credit to his sponsor 
and to this country. 

I respectfully ask favorable action on my bill, H. R. 1794. 

H. R. 2253, by Mr. Baumhart—Arnold Rosenthal 

The beneficiary of the bill is a 53-year-old native and citizen of 
Germany who last. entered the United States on Januray 28, 1948, at 
Miamia, Fla., as a seaman. He married his present wife in Habana 
in 1939. She entered the United States at Miami in 1948 and obtained 
a divorce from her first husband in September 1953, whereupon the 
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beneficiary and wife were remarried in Indiana. They presently reside 
in Lorain, Ohio, where the beneficiary is engaged in dry cleaning and 
clothing business. His wife was naturalized a citizen of the United 
States, July 1955. The beneficiary would be inadmissible should he 
leave the United States because of a conviction of a crime involving 
moral turpitude; to wit, swindle or fraud. 

The beneficiary of this bill was the subject of a bill which passed 
the Senate during the 84th Congress, S. 2022. The pertinent facts in 
this ease were printed in Senate Report No. 2327 of that Congress and 
are reprinted below. 

A letter, with attached memorandum, dated November 9, 1955, to 
the then chairman of the Senate Committee on the Judiciary from 
the Commissioner of Immigration and Naturalization with reference 
to the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 9, 1956. 
Hon. Hartey M. Kincors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2022) for the relief of Arnold Rosenthal, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Services files relating to the beneficiary by the Cleveland, Ohio, 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent resident in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

It appears that the beneficiary is eligible to nonquota status, and, 
if otherwise qualified, able to obtain a nonquota immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ARNOLD ROSENTHAL, 
BENEFICIARY OF S. 2022 


Arnold Rosenthal, also known as Arnold Nussenbaum, a 
German subject, was born on September 23, 1903, in 
Frankfurt on Main, Germany. Mr. Rosenthal has stated 
that he and his wife were married by a Jewish rabbi about 
1939 in Habana, Cuba. His wife was granted a divorce 
from her first husband in common pleas court, Lorain 
County, Ohio, on September 24, 1953. On September 30, 
1953, Mr. Rosenthal and his wife were then married by a 
justice of the peace in Angola, Ind. Mrs. Rosenthal 
married her first husband on February 18, 1926, in Habana, 
Cuba, and there is one daughter as a result of this marriage. 
The daughter is married and resides in Lorain, Ohio. Mrs. 
Rosenthal entered the United States on March 26, 1948, at 
Miami, Fla., and is now a United States citizen through 
naturalization at Cleveland, Ohio, on July 15, 1955. 
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The beneficiary has resided in Lorain, Ohio, since his 
arrival in the United States. He is a dry cleaner and 
merchant in men’s wear and is presently self-employed in 
that capacity in Lorain, Ohio. He has had the equivalent of a 
high school education in business administration in Ger- 
many. Prior to his entry into the United States, he resided 
in Cuba for approximately 11 years and worked at odd jobs 
because he was unable to obtain a working permit. He states 
that his net yearly income is approximately $2,800 to $3,000. 
He owns personal property and effects valued at approxi- 
mately $8,000. Other than his wife, Mr. Rosenthal has no 
known relatives in the United States or abroad. His parents 
are deceased 

Mr. Rosenthal arrived in the United States on January 28, 
1948, at Miami, Fla., aboard a small cargo vessel and was 
admitted as a seaman. Deportation proceedings were insti- 
tuted against him on June 23, 1953, on the charges that at the 
time of his entry he was an immigrant not in possession of a 
valid immigration visa and not exempted from the presenta- 
tion thereof, that he did not present an unexpired passport 
or official document in the nature of a passport and that he 
failed to furnish a notification of change of address. On 
July 1, 1954, he was found deportable on these grounds and 
also on the charge that prier to entry he was convicted of a 
crime involving moral turpitude, to wit, swindle or fraud in 
violation of articles 549-550, Code of Social Defense of Cuba. 
On February 11, 1955, the Board of Immigration Appeals 
dismissed his appeal. A warrant of deportation is outstand- 
ing in his case. 

The beneficiary has had no military service in the United 
States or any other country. He states that a companion 
bill H. R. 7220, 84th Congress, was also introduced in his 
behalf on July 7, 1955. 


Senator George H. Bender, the author of the bill, has submitted 
the following information in connection with the case: 


Tue Crry or Lorain, Ouro, 
April 10, 1956. 
To Whom It May Concern: 

Please be advised that I have known Mr. Arnold Rosenthal for 
many years. 

Mr. Rosenthal has a dry-cleaning, tailoring, and men’s clothing 
store in our city. I have always known him to be a young man of 
fine character and thoroughly reliable. His honesty and integrity are 
above reproach. 

Any consideration given Mr. Rosenthal in his request will be 
appreciated. 

Yours truly, 
Joun C. Jaworski, Mayor. 


—eeo TNO Fb eS 


an . & MD 
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Tue City Bank Co., 
Lorain, Ohio, April 6, 1956. 
To Whom It May Concern: 

We wish to write this letter in behalf of one of our valued customers, 
Arnold Rosenthal, 2044 East 29th Street, Lorain, Ohio. He came to 
Lorain, Ohio, in 1948 and he immediately opened an account with 
our bank and has continued to do business with us to this present day. 
Shortly after coming to Lorain, he opened a place of business which 
he is now operating, called the Havana Dry Cleaning & Men’s Wear, 
located at 3012 Grove Avenue. Currently, Mr. Rosenthal has a 
savings account in the amount of $2,500 and a balance on his checking 
account of $200. Mr. Rosenthal is a family man and has one 
daughter, married, living in Lorain. He is a member of the South 
oe Business Men’s Association, the B’nai Brith Lodge and Jewish 
Temple. 

During the time we have known Mr. Rosenthal, he has been meticu- 
lous in taking care of has banking-business transactions. We have 
had occasion to extend him credit from time to time on an unsecured 
basis and he always took care of his obligations as agreed. He enjoys 
an excellent reputation both in private and business life. We feel 
confident that whatever he undertakes to take care of, he will carry 
out to fulfillment. 

Yours very truly, 
A. J. PELANDER, 
Vice President-Cashier. 


Lorain City RepusiicAN CENTRAL CoMMITTEE, 
Lorain, Ohio, April 16, 1954. 
To Whom It May Concern: 


I have known Mr. Arnold Rosenthal, of 2044 East 29th Street, 
Lorain, Ohio, for the past 4 years. He is known as a businessman 
who always deals fairly with his customers. 

Having been subjected to the mistreatment of Old World minority 
group prejudices, he has been especially helpful to those needing 
assistance in the community. While he has been unable, due to 
citizenship requirements, to vote, he has for the past several election 
campaigns demonstrated an eagerness and willingness to promote 
Republican Party ideals, and has worked diligently for the election 
of Republican candidates. 

His reputation has been above reproach. It is a pleasure to com- 
mend him. 

Yours very truly, 
ALFrreD PoRKOLAB, 
City Chairman. 


GivNEr’s INc., 
Lorain, Ohio, April 5, 1956. 


To Whom It May Concern: 


_ For the past 8 years that we have known Mr. Arnold Rosenthal, 
it has been a pleasure to have him as a personal friend and to do 
business with him. 
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He established himself in a modest dry cleaning, tailoring, and 
men’s clothing store and is very well known to the business people of 
Lorain, as a very reliable person and his character in business and 
friendship is above reproach. 

Sincerely, 
Irvine L. Kaun, 
Secretary-Treasurer. 


SomerRs-SmiTH AGENCY, 
April 6, 1956. 
To Whom It May Concern: 

I have known Arnold Rosenthal since 1949 when he first came to 
Lorain. I have done business with him since 1950 and know him to 
be a man of good repute. 

He operates a dry-cleaning establishment and a retail men’s clothing 
store on Grove Avenue in Lorain. During the last 6 years, his business 
seems to have prospered. I know I have never had to wait beyond our 
credit terms for any insurance premium due us from Mr. Rosenthal, 
nor has he ever made an unjust request from me. He is considered 
an A-1 customer in our office. 

Sincerely yours, 
Howarp B. Somers, Jr. 


Representative Baumhart, the author of H. R. 2253, appeared 
before a subcommittee of the Committee on the Judiciary and testified 
in support of his bill, as follows: 


Mr. Chairman, I am grateful to you and your subcom- 
mittee colleagues for this opportunity to appear in support 
of H. R. 2253, a private bill which I have introduced in behalf 
of Mr. Arnold Rosenthal, an alien residing in Lorain, Ohio, 
part of the 13th Ohio District. 

Although your case files undoubtedly contain a recital of 
many facts about Mr. Rosenthal’s past and about his illegal 
entry into the United States, I would like to supplement 
these recorded facts with other details and background data 
which I hope may bring the entire case into better per- 
spective. 

The record, for example, indicates that Mr. Rosenthal is 
a native and citizen of Germany who entered the United 
States illegally in 1948, after living for about 11 years in Cuba. 
I believe it important to show and recall that Mr. Rosenthal 
left Germany late in 1936 at a time when all German Jews 
like himself faced unmerciful treatment at the hands of the 
Hitler regime. In desperation he stowed away on a vessel 
leaving Hamburg, Germany, arriving 3 days later in London. 
When the ship tied up he went over the side into the Thames 
and swam ashore. Weak and exhausted, he was unable to 
proceed further and was taken by British authorities to 
a refugee agency which had been set up in London to care 
for Jewish escapees from Germany. The agency gave his 
medical care and arranged for his shipment to Folland. 
From Holland Mr. Rosenthal applied for temporary reentry 
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into England and was accepted, with the understanding that 
he could not receive a work permit.! 

Subsequently he obtained a visa from the Government of 
Guatemala to enter that country as an industrial expert, and 
he booked passage for the trip. En route he was warned 
that the Guatemala Government at the time was Fascist 
and likely to be unfriendly toward him. When his ship 
reached Habana, instead of making connections with another 
ship to complete his voyege, he registered with the Cuban 
Government as an immigrant.’ 

Unable to secure a work permit as an alien immigrant, 
Mr. Rosenthal was forced to take odd jobs to sustain him- 
self. For small fees he did translating and interpreting work 
for a Cuban travel agency. By this time the wave of 
refugees from Germany was reaching tremendous propor- 
tions, and hundreds of them in Paris and elsewhere in 
Europe clamored for haven abroad. Cuban visas were 
much in demand and Habana travel agencies (including the 
one which employed Mr. Rosenthal from time to time) 
worked closely with Cuban immigration officials to obtain 
visas for the refugees in Europe. The black market in visas 
was winked at by Cuban officials. 

Learning from friends that certain refugees sought admis- 
sion to Cuba, Mr. Rosenthal accepted $800 from them and 
turned the money over to a Cuban immigration official who 
knew of bis connection with a Habana travel agency. He 
claims that the official absconded with the money, putes 
him unable to deliver the visas he had agreed to purchase. 
Shortly thereafter fraud charges were instituted against him. 
He was convicted and sentenced to 15 months in prison, with 
little chance to defend himself and with no opportunity to 
explain how the visa sales setup had been operated with 
official sanction. (Mr. Rosenthal insists that he was taken 
advantage of because he was a refugee, and because he was 
unable to make immediate restitution as other travel agen- 
cies did when the same immigration official absconded. He 
was the person prosecuted to take the heat off all the other 
people who had participated in the visa operation.) 

Earlier, not long after his arrival in Cuba, Mr. Rosenthal 
met and fell in love with Keila Riva Lorver, a waitress who 
lived in the same apartment house. A native of Poland, 
Mrs. Lorber had been married in Havana in 1926 to Samuel 
Lorber and had a daughter by him. Mrs. Lorber’s husband 
left her in 1932 for parts unknown. By 1939 he had been 
gone 7 years—a fact which an attorney told her made her 
free to remarry. Mr. Rosenthal and Mrs. Lorber went 
through a rabbinical ceremony and after living as man and 
wife for 2 days discovered that the ceremony had been per- 
formed by a fraudulent rabbi. The couple then stopped 
living together, but made their homes in separate apartments 
in the same building. Mr. Rosenthal contends that he and 
Mrs. Lorber never again lived together as man and wife until 
they were married civilly in the United States in 1953. 


1 Documentation available upon request. 
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After his release from prison in 1940, Mr. Rosenthal was 
still unable to secure a working permit and was forced to eke 
out a living by writing letters for refugees, making transla- 
tions and acting as an interpreter. 

In 1947 or so, Mrs. Lorber was contacted by the brother of 
her missing husband. He offered to sponsor the admission 
of her daughter into the United States. The girl went to 
the United States alone, but was so lonely that she prevailed 
upon her mother to join her. Mrs. Lorber did so through 
regular United States immigration channels, leaving Mr. 
Rosenthal behind in Cuba, but promising to explore the 
possibility of his admission once she got settled here. 

Mr. Rosenthal claims that he sought assistance from the 
American consul in Havana and was told that it was wholly 
unlikely that he could qualify for admission to the United 
States in the foreseeable future. In desperation he signed 
on as a seaman on a merchant vessel bound for Miami, Fla., 
and upon his arrival in Miami jumped ship. He then made 
his way to Mrs. Lorber, who had since gone on to Hoboken, 
N.J., where she had secured a job with the help of friends. 
In September 1948 Mrs. Lorber’s daughter was married, 
resettling in Lorain, Ohio, with her husband. A few months 
later Mr. Rosenthal was laid off by the Todd Shipyard, 
which had given him employment. At about the same time 
that he lost his job, Mrs. Lorber’s daughter urged Mrs. 
Lorber and Mr. Rosenthal to join her in Lorain. In April 
1949 Mrs. Lorber’s son-in-law helped Mr. Rosenthal set up 
a dry-cleaning business which Mr. Rosenthal has since 
expanded with the addition of a full line of men’s wear. 

Mr. Rosenthal contends that he was informed by someone 
who appeared to be familiar with our immigration laws, that 
after 5 years in the United States he could report himself to 
our immigration authorities and gain the right to permanent 
residence. He further contends that he had intended to 
wait out the 5 years, which would have ended on June 28, 
1953, and to turn himself in. On June 23, 1953—5 days 
before the 5-year period was up—he was found by the 
Immigration and Naturalization Service and taken into 
custody. 

Shortly thereafter, Mrs. Lorber was granted a divorce in 
common pleas court, Lorain County, Ohio.!. She then mar- 
ried Mr. Rosenthal in a civil ceremony at Angola, Ind. Two 
years later, as Mrs. Clara Rosenthal, she became a natural- 
ized citizen of the United States. 

A private immigration bill was introduced in Mr. Rosen- 
thal’s behalf by the Honorable George H. Bender during 
the 83d Congress when he was a Member of the House of 
Representatives. The bill was not acted upon, but a new 
bill was introduced by Mr. Bender in 1955, while he was 
serving in the United States Senate. At the urging of many 
Lorain civic leaders and others, I introduced a companion 
bill (H. R. 7220) on July 7, 1955. Senator Bender’s private 


41 Documentation available on request. 
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bill was amended and passed by the Senate on July 2, 1956, 
but not enough time remained for the House to consider the 
bill. LI reintroduced my bill on January 7, 1957. 

As indicated in my letter of April 15 to Chairman Walter, 
Mr. Rosenthal has become a universally admired and 
respected businessman in Lorain, and has established an 
excellent reputation for himself. The mayor of his com- 
munity calls him “a man of fine character,” stating he is “a 
good citizen of our city and has worked on many civic 
projects.” The local president of B’nai Brith calls Mr. 
Rosenthal “an upstanding member of our community.” 
The head of the local businessmen’s association says that 
Mr. Rosenthal “has conducted himself and his business up 
to the standards befitting our community to the best of our 
knowledge.” 

A local banker has stated that he is ‘a valued customer, 
and we have found him always honest and reliable and a 
good man with whom to do business.” Mr. Rosenthal’s 
rabbi and spiritual adviser since 1948 says: ‘‘He is a member 
in good standing of our temple * * * his family life is 
exemplary and it is without reservations of any kind that 
I write this recommendation for him.” 

I would like to enter into the hearing record at this point 
a number of letters, petitions, and other statements which 
reflect the esteem in which Mr. Rosenthal is held by his 
neighbors and business associates. 

I also wish to place in the committee’s hands a statement 
about the health of Mr. Rosenthal’s wife from B. C. Myers, 
M. D., 122 East 19th Street, Lorain, Ohio. It reveals that 
Mrs. Rosenthal has undergone treatment for the last 18 
months for an acute rheumatoid arthritis and acute pyelo- 
nephritis condition which has totally disabled her and re- 
quires that someone be with her constantly to assist her in 
moving around her home. 

In originally introducing private legislation for the relief 
of Mr. Rosenthal, I understood that its passage would re- 
quire the deduction of one quota number from the quota 
found to apply in his case (presumably German). It would 
now appear, however, that as the spouse of a naturalized 
American citizen, he would be eligible to nonquota status 
and may qualify for a nonquota immigrant visa. It has 
also come to my attention that an illegally entered alien may 
also be accorded an indefinite stay of deportation where 
compassion dictates but where Congress does not feel justi- 
fied in granting permanent residence and naturalization 
rights. Deportation of Mr. Rosenthal would render him 
inadmissible because of the Cuban conviction alluded to 
earlier. 

I appeal to your sense of justice tempered by mercy and 
hope that you will see fit to recommend legislation which will 
at least enable Mr. Rosenthal to remain with his ailing wife. 
In providing such relief for him, the Congress will, | am 
sure, find justification and satisfaction in having shown 
faith in a man who has tried over the last 9 years to overcome 
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with a multitude of good works the errors and desperate 
acts of an ill-fated past. 

Documentation available upon request: 

1. British certificate of registration granted Rosenthal 
after he applied from Holland for readmission to England. 

2. Guatemalan visa issued May 19, 1937, to Rosenthal 
for admission as industrial expert. 

. Temporary and permanent registration of Rosenthal in 

a. 

4. Divorce decree (Keila R. Lorber v. Samuel Lorber, 
September 24, 1953). 

5. Marriage certificate issued by justice of peace at 
Angola, Ind. 

6. Naturalization certificate Mrs. Clara Rosenthal. 


Mr. Baumhart also submitted the following statements in support 
of his bill: 


To Whom It May Concern: 


This is to certify that I have had Mrs. Clara Rosenthal under treat- 
ment for the last 18 months for an illness that causes a total disability. 
Mrs. Rosenthal was recently confined to St. Joseph’s as a patient. 

Mrs. Rosenthal requires the constant help of a member of her 
family in moving around her home. Mrs. Rosenthal has acute 
rheumatoid arthritis and acute pyelonephritis. 


B. C. Mysrs, M. D. 


Lorain, Onto, July 11, 1957. 


AcupatH B’nat IsrarL CoNGREGATION, 
Lorain, Ohio, July 12, 1957. 
To the Members of the House Judiciary Committee. 


GENTLEMEN: I have known Arnold Rosenthal for 8 years, serving 
as his spiritual adviser since his arrival in this city. I have come to 
know him well, through his membership and attendance at our temple. 
He has become an active and contributing member of our community, 
and we are proud and grateful to have his help and assistance. His 
entire family—wife, daughter, and son-in-law are active affiliated 
members of our congregation. He is active in the work of B’nai 
B’rith and has always been at our side when we needed assistance for 
our various youth programs and philanthropic and civic work. 

In business he has attained a good name and reputation in bis 
dealings with customers and dealers. In all, he has become a good 
citizen and worthwhile asset to the community. 

I recommend him to you without any reservations whatsoever, and 
petition that he be allowed to become a legal citizen of this country, 
so that he may attempt to rebuild his life after the vicissitudes of life 
= a power-mad dictator took everything but the will to live from 

im. 

Your understanding in this matter, and the helping hand which this 
community wishes to extend to him in the traditional American way, 
will allow a new life to be born from the ashes of the past. 

Sincerely, 
Rabbi Samugt Meyer. 
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Apvance Moror Satgs, 
Lorain, Ohio, March 1, 1957. 
To Whom It May Concern: 

I have known Arnold Rosenthal for the past 7 years, and I have 
found him to be most reliable in all of our transactions. 

He is a devoted father and a very industrious family man. He 
has managed to build a new homelife here in this country upon the 
ashes of destruction, fashioned by an unfeeling dictatorship. 

I feel that it would be criminal not to allow him the opportunities 
which go hand in hand with citizenship in the United States. 

I am joined by most businessmen of my acquaintance who know 
Mr. Rosenthal, in strongly urging that every possible measure be 
taken to allow him to become a permanent resident of this country. 

Every possible courtesy you can extend him would be greatly 
appreciated and understood by us. 

Sincerely, 


Davip Gun. 
H. R. 2312, by Mr. Powell—Pietro Pipitone 


The beneficiary is a 47-year-old native and citizen of Italy who 
resides in Canada. He was married to a citizen of the United States 
who died in childbirth in 1956. Their infant child, a United States 
citizen, resides with the beneficiary’s sister-in-law in New York and 
is supported by the beneficiary. He has been found inadmissible to 
the United States because of convictions for crimes involving moral 
turpitude, in 1929 for ‘‘trickery and false testimony to a public 
official” for which he was sentenced to serve 2 years 7 months 15 days 
with a fine of 1,500 lire, and in 1938 for illegal abortion and sentenced 
to serve 2 years 2 months. He migrated to Canada in 1949 and has 
been in the United States temporarily on several occasions. 

The committee is of the opinion that the facts in this case warrant 
waiving the grounds which bar his admission to the United States, 
thus placing him in a position to obtain a visa at such time as his turn 
is reached on the quota waiting list. The beneficiary has one brother 
who is a citizen of the United States, and the other a permanent 
resident of this country. 

The pertinent facts in this case are contained in letters dated 
June 1, 1955, and June 6, 1956, from the Commissioner of Immigration 
and Naturalization to the chairman of the Committee on the Judiciary 
which read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 1, 1956. 
Hon. EmManuet CEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill CHL R. 4151) for the 
relief of Pietro Pipitone, there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the New York, N. Y., office of this Service, 
which has custody of those files. 
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The bill would exempt the beneficiary from the provisions of sec- 
tion 212 (a) (9) of the Immigration and Nationality Act, which 
excludes from admission to the United States aliens convicted of 
crimes involving moral turpitude, if he is found to be otherwise 
admissible under the provisions of that act. 

Sincerely, 
——— , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE PIETRO PIPITONE, BENEFICIARY OF H. R. 
4151 


Information concerning the beneficiary was furnished by his sponsor 
wife, Catherine Pipitone (nee Fischetti), a United States citizen. 
She resides at 355 Sixth Avenue, Brooklyn, N. Y. 

The beneficiary, Pietro Pipitone, born October 16, 1909, is a native 
and citizen of Italy. In 1932, at Aleamo, Italy, he was arrested and 
charged with being an accomplice in an abortion case. He was 
convicted and sentenced to 3 months’ imprisonment. In 1949 the 
beneficiary emigrated to Canada, and is a permanent resident of that 
country. On January 7, 1951, he and the sponsor were married in 
Brooklyn, N. Y. The beneficiary resides at 1481 Stanley Street, 
Montreal, Canada. He is employed as a butcher in that city, by 
Peppi’s Restaurant, and earns a salary of $60 a week. His assets 
consist of about $1,000 in cash and personal property. The beneficiary 
received the equivalent of a grammar-school education abroad. His 
father and two sisters are residents and citizens of Italy. He has two 
brothers, one a citizen of the United States, the other a permanent 
resident of this country. 

The beneficiary’s last entry into the United States occurred at New 
York, N. Y., on May 12, 1950, at which time he was admitted as a 
visitor for business. He was granted extensions of his temporary 
stay until September 6, 1950. An application for a further extension 
of stay was denied, and he departed for Canada on January 16, 1951. 
The beneficiary had previously visited in the United States from 
January 16, 1950, until May 1, 1950. 

The sponsor is employed as a packer by the Quaker Maid Co., 
Brooklyn, N. Y., and earns a salary of $53 a week. Her assets consist 
of $1,000 in cash savings, and personal jewelry valued at about $200. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 6, 1956. 
Hon. EMANvEL CELLER. 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This refers to the report furnished by this 
Service to the committee on June 1, 1955, relative to Pietro Pipitone, 
beneficiary of private bill H. R. 4151, 84th Congress. 

The following additional information has been received concerning 
the beneficiary: 





IN BEHALF OF CERTAIN ALIENS 55 


The beneficiary was paroled into the United States on April 4, 
1956, at Montreal, Canada, for a period not to exceed 2 weeks, to 
attend the funeral of his wife, who had died in childbirth on April 3, 
1956, at Brooklyn, N. Y., and to make arrangements for the care of 
his infant daughter. The beneficiary’s parole was extended to May 
2, 1956. He departed from the United States on May 1, 1956, at 
Rouses Point, N. Y. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted 

the following report on this case. 
DEPARTMENT OF STATE, 
Washington, May 17, 1958. 
Hon. EMAnvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: Reference is made to your letter of March 3, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mr. Pietro Pipitone, beneficiary of H. R. 4151, 84th 
Congress, Ist session. 

There are enclosed two copies of a self-explanatory communication 
dated March 22, 1955, from the American consulate general at 
Montreal, Canada. 

At this time the Department has no knowledge of any factor in 
Mr. Pipitone’s case, other than the information hereinbefore cited, 
which would render him ineligible to receive an immigrant visa. 


However, it should be borne in mind that any other ground of ineligi- 
bility which may come to light prior to visa issuance would preclude 
him from receiving a visa. 

Sincerely yours, 


Rotanp We tc#H, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 


Marcu 22, 1955. 
To: The Department of State, 
From: American consulate general, Montreal, Canada. 
Subject: Visas—Immigrant case of Pietro Pipitone. 
Reference: Department’s OMV No. 332 of March 16, 1955. 

The records of this consulate general show that Mr. Pipi- 
tone was formally refused an immigrant visa at this office on 
December 27, 1951, under section 3 of the act of February 5, 
1917, as amended, as one who had on 2 occasions been con- 
victed of crimes involving moral turpitude. 

On March 8, 1954, Representative Rooney communicated 
with the consulate general and requested a complete report in 
Mr. Pipitone’s case. On March 12, 1954, he was informed 
regarding the above refusal. It was also pointed out that if 
Mr. Pipitone were to apply at that time, it would again be 
necessary to take unfavorable action in his case under section 
212 (a) (9) of the Immigration and Nationality Act of 1952. 
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On June 7, 1954, Representative Donovan also requested a 
report in this case. 

Mr. Pipitone was convicted on November 27, 1929, of 
“trickery and false testimony to a public official” and again 
on May 25, 1938, for illegal abortion. 

The court records from Italy indicate that the 1929 con- 
viction involved what would be known in the United States 
as obtaining money by fraud and by perjured testimony in 
his subsequent trial. Upon conviction he was sentenced to 
imprisonment for 2 years, 7 months, and 15 days and a fine 
was assessed of 1,500 lire. The 1938 conviction was for 
assisting in an abortion in a case in which he was one of the 
principals. He was condemned to 2 years and 2 months in 
prison for this offense. 

The court records covering Mr. Pipitone’s convictions on 
November 27, 1929, and May 28, 1938, together with English 
translations, are attached. It would be appreciated if they 
could be returned to the consulate general after they have 
served their purpose. 


Mr. Powell, the author of H. R. 2312, submitted the following 
affidavit in support of his bill: 

In re Pietro Pipitone (native of Italy, now residing in Canada) 
(beneficiary of H. R. 2312). 


Present status, a legal resident of Canada (Montreal) 
(awaiting action on above H. R. 2312) was excluded from 
entry into the United States because of criminal act com- 
mitted many years ago. 

Since then, married one Catherine Pipitone, an American 
citizen (marriage took place in Canada). She died while 
bearing my child and during birth of child in New York City. 

Baby has no direct blood relatives in United States, and 
for that reason I want to join her and raise her in the 
United States. I supported my wife before her death and 
am supporting my baby since birth. 

My employment at present: Cook for Joe Pepe’s restaurant 
1449 Stanley Street, Montreal, Canada. Working here since 
1950, when I arrived from Italy. 

Attended school in Italy, not attending school now. 

Marital status: Widower as above set forth. Never mar- 
ried before or since death of Catherine Pipitone. 

Name, date, and place of birth, and present address of 
my only child, the baby for which my wife gave her life with 
the hope that I will be admitted to join them: Baby Catherine 
Pipitone, born Samaritan Hospital, April 3, 1956. Lives 
with my sister-in-law Catherine Pipitone at 256 Fifth Avenue, 
Brooklyn, N. Y. 

My sister-in-law has a family of her own and certainly 
cannot take care of my baby. 

Assets, $4,500 in banks; my salary, $75 per week. 


H. R. 3916, by Mr. McCulloch—Thomas E. West, Jr. 


The beneficiary is a 36-year-old native and citizen of Australia, 
who is married to a native-born citizen of the United States. He was 
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refused a visa by the American consul in Sydney, Australia, on the 
ground that he had been convicted of crimes involving moral turpitude. 

Certain pertinent facts in this case are communal in a letter from 
the Commissioner of Immigration and Naturalization, to the chairman 
of the Committee on the Judiciary, dated June 19, 1957. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 19, 1967. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 3916) for the relief of Thomas E. West, Jr., 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary By the 
Cincinnati, Ohio, office of this Service, which has custody of those 
files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act, which excludes from admission into the United States aliens 
who are prostitutes or who have engaged in prostitution and would 
authorize the issuance of a visa and the beneficiary’s admission to the 
United States for permanent residence, if he is found to be otherwise 
admissible under that act. The bill provides that this exemption 
shall apply only to a ground for exclusion of which the Department of 
State or the Department of Justice had knowledge prior to its enact- 
ment. 

It will be noted that information has been received indicating that 
the beneficiary has been found to be ineligible for an immigrant visa 
because of convictions of crimes involving moral turpitude. If this 
should be the case, the beneficiary is inadmissible to the United States 
under section 212 (a) (9) of the Immigration and Nationality Act. 
No information has been received indicating that the beneficiary is 
inadmissible under section 212 (a) (12) of the foregoing act. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT=- 
URALIZATION SERVICE FILES RE THOMAS E. WEST, JR., 
BENEFICIARY OF H. R. 3916 


Information concerning this case was obtained from Goldie 
E. West, the beneficiary’s wife. 

The beneficiary was born in Sydney, Australia, on Septem- 
ber 21, 1920, and is a citizen of that country. He married 
Goldie E. West, a citizen of the United States on September 
28, 1956, in Sydney, Australia. His previous marriage to 
Ruby May McPhearson, a British subject, terminated b 
divorce on October 23, 1940, in Australia. He has no chil- 
dren. Mr. West resides in Australia and is employed as a 
postal worker at a salary of approximately $1,300 per year. 
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He has had a high school education in his native country. 
His parents, 1 brother, and 2 sisters reside in Australia. 

Mrs. Goldie E. West stated that her husband applied to 
the American consulate in Sydney, Australia for an immi- 
grant visa in 1956 and was refused such visa on the ground 
that he had been convicted of crimes involving moral 
turpitude. 

Mrs. West was born on August 8, 1909, in Eaton, Ohio. 
Her previous marriage terminated by divorce on November 
19, 1955, in Eaton, Ohio. She resides in Eaton, Ohio, and 
is employed by the Rike-Kumler Co. in Dayton, Ohio, at a 
salary of $3,200 per year. Her assets consist of real estate 
valued in excess of $35,000 and savings of approximately 
$4,000. Her parents live in Sidney, Ohio. 

The committee may desire to request the Bureau of Se- 
curity and Consular Affairs, Department of State, to secure 
information relative to the beneficiary’s convictions in 
Australia. 


The director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, May 15, 1957. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetuzr: I refer to your letter of April 17, 1957, request- 


ing a report in the case of Thomas E. West, Jr., beneficiary of H. R. 
3916, 85th Congress introduced by Mr. McCulloch on January 28, 
1957. 

A report dated February 6, 1957, was received from the consulate 
general at Sydney, Australia, stating that Mr. West who is the hus- 
band of an American citizen, has been found ineligible to receive a 
visa under section 212 (a) (9) of the Immigration and Nationality 
Act because of seven convictions in Australian courts for violation 
of the criminal statutes. 

A copy of a letter dated January 25, 1957, from the police authorities 
of Sydney, New South Wales, Australia, furnishing information 
regarding Mr. West’s police record is enclosed in duplicate. 

Sincerely yours, 
Ro.tuanp WELCH, 
Director, Visa Office. 


JANUARY 25, 1957. 


Tue Consut GENERAL FOR THE UNITED STATES oF AMERICA, 
Sydney. 


Dear Sir: With reference to your communications of November 28, 
1956, and January 18, 1957, seeking information as to the sections of 
Australian law under which the charges as set out in my letter of 
November 5, 1956, were preferred against Thomas Ete West, I have 
to advise you as follows: 

May 29, 1940: Wearing military uniform: Charged under section 83 
of the Defense Act, 1903-10. 
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May 29, 1940: Imposition. Charged under section 4 (2) (c) of the 
Vagrancy Act, No. 74 of 1902. While unlawfully wearing military 
uniform called at several homes seeking donations to a fictitious 
organization. 

May 29, 1940: Stealing. Charged under section 501 of the Crimes 
Act. This charge concerned the stealing of one pair of shoes. 

March 10, 1941: Housebreaking implements in possession. Charged 
under section 4 (2) (g) of the Vagrancy Act, No. 74 of 1902. West 
was arrested while attempting to force a door on premises at Bellevue 
Hill and housebreaking implements were found in his possession. 

March 10, 1941: Steal in a dwelling. Two charges under section 
148 of the Crimes Act, No. 40 of 1900. When arrested on the above- 
mentioned charge of housebreaking implements in possession, West 
admitted stealing in a dwelling at Bondi on two occasions. 

March 6, 1941: Attempt to break and enter with intent to steal. 
A common law misdemeanor. Charge arose from same set of cir- 
cumstances as the charge of March 10, 1941, housebreaking imple- 
ments in possession. 

September 29, 1941: Stealing. Three charges preferred under sec- 
tion 501 of the Crimes Act. 

The sentence of 9 months’ imprisonment imposed on West on 
October 9, 1941, arose from a breach of recognizance when he entered 
into a bond to be of good behavior after his conviction on March 6, 
1941, and his conviction on March 10, 1941, constituted a breach of 
the bond. For this he was sentenced to 9 months’ imprisonment 
which commenced on October 10, 1941, and he was discharged from 
prison on license on April 11, 1942, after serving a sentence of 6 
months. 

As conveyed to Mr. Lewis of your Office on December 3, 1956, 
further information regarding the prison sentence imposed on West 
may be forthcoming from the department of prisons. Due to the 
absence in the country of the member of the service responsible for 
West’s appearance at court on September 29, 1941, on the three charges 
of stealing it is not possible at present to supply the facts in connection 
with those charges. However, should it be necessary for you to have 
this information the necessary particulars will be obtained. 

Yours faithfully, 
C. J. DELANEY, 
Commissioner of Police. 


Mr. McCulloch, the author of H. R. 3916, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Thomas E. West, Jr., 61 Hunter Street, Sydney, 
Australia, is the beneficiary of an approved petition con- 
ferring nonquota immigrant status as the husband of an 
American citizen. However, the American consulate general 
in Sydney, Australia, has determined that Mr. West is 
ineligible for admission to the United States under pro- 
visions of section 212 (a) (9) of the Immigration and Natural- 
ization Act of 1952. The actions determining this inelig- 
ibility date back some 17 and 18 years. 

Mr. West’s subsequent record is good. There is evidence 
that he honorably served in the Australian Army for more 
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than 2 years. Mr. West is presently employed by his 
Government as a postal worker. 

In my opinion, this appears to be a meritorious case and 
I would be pleased if favorable action would be taken by 
the committee. - 


H. R. &443, by Mr. Wainwright—Olavi Kurko 


The beneficiary is a 30-year-old native and citizen of Finland who 
is the husband of a United States citizen. They reside in North 
Babylon, Long Island, N. Y., with their three native-born United 
States-citizen children. The beneficiary is unable to adjust his immi- 
gration status administratively because of convictions in Finland in 
1942 for theft for which he was given a suspended sentence of 4 months, 
and again in 1946, for theft, for which he was sentenced to serve 5 
months. 

The pertinent facts in this case are contained in a letter dated June 
5, 1957, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 5, 1957. 
Hon. EManvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 5443) for the relief of Olavi Kurko, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the ‘beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

It appears that the beneficiary is eligible for nonquota status in the 
issuance of an immigrant visa. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE OLAVI KURKO, BENE- 
FICIARY OF H. R. 5443 


The beneficiary, Olavi Kurko, who was born on April 7, 
1927, is a native and citizen of Finland. On September 9, 
1950, he was married in New York City to Mirja Kukko, a 
naturalized eitizen of the United States. They reside in 
North Babylon, Long Island, N. Y., with their 3 American- 
born children, who are 6, 5, and 1% years old, respectively. 
The beneficiary is employed as a carpenter by a local build- 
ing contractor and earns an average of $100 per week. His 
assets consist of $500 in cash savings, and personal effects 
valued at about $2,100. His only other close relatives are 
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his mother, 6 brothers, and 3 sisters, who are residents and 
citizens of Finland. 

The alien first entered the United States as a seaman in 
1948 and made several entries thereafter in pursuit of his call- 
ing. He was last admitted at New York, N. Y., on June 21, 
1949, as a member of the crew of the steamship Gdynia, and 
remained. On August 5, 1953, he was served with a warrant 
of arrest in deportation proceedings on the ground that after 
admission as a nonimmigrant he failed to comply with the 
conditions of such status. On November 17, 1955, after a 
hearing, his application for suspension of deportation was 
denied on the ground that he was statutorily ineligible for 
such relief, aii he was granted voluntary departure from 
the United States with the alternative of deportation if he 
fails to depart when required. 

The record indicates that the beneficiary was tried and 
convicted on December 15, 1952, by the martial court of 
Viipuri, Finland, of the crime of theft and sentenced to 
imprisonment for a term of 4 months, but that execution 
of the sentence was suspended. He was again convicted 
of theft on March 5, 1946, in the same court, and was 
sentenced to imprisonment for 5 months with loss of civil 
rights for 3 years. On July 28, 1955, the Department of 
State advised this Service that Mr. Kurko was ineligible to 
receive an immigrant visa under the provisions of the Im- 
migration and Nationality Act because of the aforementioned 
convictions. 


Private bill H. R. 8210, introduced in the 84th Congress 


on January 5, 1956, in behalf of the beneficiary was not 
enacted. 


Mr. Wainwright, the author of H. R. 5443, appeared before a 
subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


I very much appreciate the opportunity to appear before 
this committee in behalf of Olavi Kurko, the beneficiary of 
H. R. 5443, which I reintroduced in this present session of 
Congress. 

In January 1956 at the time I first introduced this measure 
pertinent information was submitted to this committee. 
The file will show that all available avenues of relief were 
explored prior to introducing the measure. 

I should like to submit at this time an affidavit wherein 
the beneficiary summarizes his case. Attached to this 
affidavit are police certificates indicating that he has no 
police record in the places in which he has resided since 
entering the United States. 

Subject man was born in Finland in 1927 and first entered 
the United States as a seaman in 1948. He made several 
entries as a seaman and last entered the United States in 
1949. In 1953 he was served with a warrant of deportation 
proceedings, on the grounds that he failed to comply with 
the conditions of his status as a nonimmigrant. The Ameri- 
can consul at Halifax held that Mr. Kurko was ineligible 
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for an immigrant visa under the provisions of section 212 (a) 
(9) of the Immigration and Nationality Act, having been 
tried and convicted of theft on two occasions in his native 
Finland. In November 1955 his application for suspension 
of deportation was denied and he was granted voluntary 
departure. 

The first offense took place in 1942 when the beneficiary 
was 15 years old and at which time he was working as a helper 
fora painter. He was found guilty of having taken remnants 
of rolls of wallpaper and half empty cans of paint which he 
used to help repair the stable in which his family was living 
at the time. 

The second offense took place in 1942 when the beneficiary 
and two others took a sleigh. Sentence was suspended in 
both cases but in the second instance he lost his civil rights for 
a period of 3 years. 

Mr. Kurko is employed as a carpenter in Babylon, Long 
Island, and makes approximately $125 a week My in- 
quiries reveal that he is a sober, industrious, thrifty, and re- 
sponsible individual. He enjoys an excellent reputation in 
the community, as evidenced by the numerous letters and 
petitions which have been received in his behalf, some of 
which are on file with this committee. 

When we consider the situation which obtained in Finland 
in the 1940’s I believe we cannot help but conclude that the 
offenses which this man committed, while in violation of the 
law, are such that they should not cause him to have to be 
deported. The Kurko family fled from their native town 
at the time of the Russian invasion and tried to eke out a 
living in a strange section of the country. 

Mr. Kurko has made a new life for himself in this country. 
I sincerely hope this committee will agree that he should be 
permitted to remain in the United States with his family. 


Mr. Wainwright also supplied the committee with the following 
statements in support of his bill: 


State or New York, 
County of New York, ss: 

In the matter of my application to the Congress of the 
United States for clemency, as exemplified by bill No. 5443 
presently under consideration by the Judiciary Committee 
in the House of Representatives at Washington, I, the under- 
signed, Olavi Kurko, being desirous of acquainting the said 
committee with the circumstances of my case, and being of 
lawful age, and being first duly sworn, depose: 

(1) I am a native citizen of Finland; 1 was born at Koi- 
visto, Province of Karelia, Finland, on April 7, 1927; I am 
now 30 years of age, in robust good health, of normal 
education, and earn approximately $125 per week as a 
carpenter; | reside with my wife and three children, all of 
whom are native-born American citizens at Babylon, Long 
Island, N. Y., and we are very happy together, except for 
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my immigration difficulty. My wife and children are totally 
dependent upon me for their maintenance, and I have 
provided for them to the best of my ability, and they have 
never required charity or public aid. 

(2) In 1942 my family was living in Karelia. I was then 
only 17 years of age, and too young for service with the 
Finnish forces in the war against Russia. 

The Russians invaded Karelia, and we lost our family 
home, and had to take refuge in a stable. My father was a 
painter, and I his helper. On one of the jobs, the foreman. 
gave me permission to take home some remnants of the rolls 
of wallpaper and some partially empty cans of paint, the total 
value thereof being about $3.50 in American money. My 
intention was to use such salvage to decorate the stable in 
which my family was living. Later it developed the foreman 
had no right to let me take such property. I was arrested 
and found guilty of juvenile delinquency, and given a 
sentence of 4 months’ imprisonment, but same was forthwith 
suspended. 

(3) In October 1944, I was arrested in Finland for a 
violation of the rationing regulations. The circumstances 
were that I was leaving Finland as a seaman, and did not 
anticipate I would need my rations, so I gave my ration book 
to a friend to enable him to get extra food and other necessi- 
ties. However, I returned to Finalnd much sooner than I 
expected, hence fell in need of rations. I went back to the 
ration board and tried to get a new book on the pretense that 
I had not had one before. They discovered my misrepre- 
sentation and called the police. I pleaded guilty to the 
offense and was fined 1,200 Finnish marks, which is about 
$4 in American money. 

(4) In or about March 1946, in the village of Rauma, in 
Finland, two companions and I found an old sleigh in a 
vacant lot, which we deemed abandoned property. We took 
it. A few days later my said companions, without my 
knowledge, sold the sleigh to another party for small sum, 
which they kept to themselves. When I learned of the 
transaction, I felt 1 had been cheated, so I took repossession 
of the sleigh from the purchaser. He had me arrested, and 
although I explained the circumstances to the court I was 
found guilty of theft and given 5 months’ imprisonment, 
which was immediately suspended. The value of the sleigh 
was less than $3 in American money. 

(5) Thereafter, I followed my occupation as a merchant 
seaman, and made several trips to the United States, for 
shore leave only while in port. On or about June 22, 1949, 
my ship (the SS. Gdynia) put into New York. I intended 
to stay with her, but the company paid me off and discharged 
me. I tried to find another ship, but was unable to do so. 
As my funds were running low and I did not want to become 
a public charge, | took employment ashore and have re- 
mained in the United States ever since. I did not then 
realize that my remaining in the United States was a viola- 
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tion of the immigration laws; I thought everything was all 
right because I had been paid off and discharged here. 

(6) I saved what I ae from my wages, and on Septem- 
ber 9, 1950, I married Miss Mirja Kukko in New York City. 
We now have 3 children (Helen, age 6; Henry age 5; and Lisa, 
age 18 months), all of whom reside with my wife and I at our 
home on Long Island. 

(7) [have been informed that my name has been published 
by the military authorities in Finland for having failed to 
report for military service. The reason for such failure is 
that I had left Finland before it was time for me to report 
for military duty, and I have not since returned to Finland, 
it being my primary consideration that I must provide for my 
wife and children. I am also informed that such failure is 
not considered of a criminal character in Finland, but only 
results in the loss of certain civil rights, such as preclusion 
from public office, voting, and possession of a passport. 

(8) Except as aforesaid, I have not, to the best of my 
knowledge, recollection, and belief, had any trouble with the 
police in any other part of the world. I attach herewith 
certifications from the police authorities in all the places 
where I have lived in the United States since taking up 
residence here in 1949, indicative of my good moral character. 

(9) It is my earnest desire to rectify my domiciliary status 
in the United States; I wish to become a good American 
citizen, to remain always with my wife and children and 
provide for their welfare. It is my deepest hope that 


Congress will enact H. R. 5443, in effect granting me a 
pardon for the mistakes of my youth in the austere conditions 
that existed in wartorn Finland at the time such offenses 
were committed. 


Ouavi Kourxo. 


Subscribed and sworn to before me this 18th day of July 
1957. 


|[sHAL] Perer C. Devine, Notary Public. 


Pouice DEPARTMENT, 
City or New Yo RK, 
New York, N. Y., September 28, 1953. 
Mr. OLAvi use 


Jew York, N. Y. 


Dear - Relative to your request for a certificate of good conduct 
for presentation to the Immigration, please be advised that the files 
of this department fail to show any record under your name or finger- 
prints. 

Yours very truly, 
[SEAL] Conrap H. Rornenaast, 
[Right thumb print] Chief Inspector. 
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VILLAGE oF LINDENHURST, 
Lindenhurst, N. Y., November 2, 1966. 
Mr. Otavio Kurxo, 


Lindenhurst, N. Y. 


Relative to your request for a certificate of good conduct, for pre- 
sentation to the Immigration Department, please be advised that the 
files of this Department fail to show any record under your name. 

Yours very truly, 


Linpenuusst Porice Department, 
Pau Jarcer, Chief of Police. 


H. R. 2084, by Mr. MeCulloch—Carmela Andreone Hoover 


The beneficiary is a 31-year-old native and citizen of Italy who is 
the wife of a United States citizen. He became acquainted with his 
wife while he was stationed with the United States Navy in Naples, 
Italy. His wife has been refused a visa to enter the United States 
because of a conviction in 1945 of operating a clandestine house of 
prostitution, for which she was given a suspended sentence of 6 months 
and fined 2,000 lire. 

Certain pertinent facts in this case are contained in a letter dated 
June 25, 1957, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary, That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 25, 1957. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHatrMAn: In response to your request for a report 
relative to the bill (H. R. 2084) for the relief of Carmela Andreone 
Hoover, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Cincinnati, Ohio, office of this Service, which has 
custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act, which excludes from admission into the United States aliens 
who are prostitutes or who have engaged in prostitution, and aliens 
who are or have been supported by, or receive or have received, in 
whole or in part, the proceeds of prostitution, and would authorize 
the issuance of a visa and the beneficiary’s admission to the United 
States for permanent residence, if she is found to be otherwise admis- 
sible under that act. 

The bill provides that the exemption granted the beneficiary shall 
apply only to a ground for exclusion of which the Department. of 
State or the Department of Justice had knowledge prior to its enact- 
ment. However, from information furnished this Service, it appears 
that the beneficiary is also ineligible to receive a visa and she is in- 
admissible to the United States under section 212 (a) (9) of the 
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Immigration and Nationality Act, as one who has been convicted of 
a crime involving moral turpitude. 
Sincerely, 
J. M. Swine, Commissioner. 
Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CARMELA ANDREONE 
HOOVER, BENEFICIARY OF H. R. 2084 


Information concerning this case was obtained from Glenn 
J. Hoover, the beneficiary’s husband. 

The beneficiary was born in Naples, Italy, on July 29, 
1925. She married Glenn J. Hoover, a citizen of the United 
States, on November 23, 1954, in Naples, Italy. They have 
no children. Mrs. Hoover resides at Via S caterina da Siena 
68, Naples, Italy. She is unemployed and dependent upon 
her husband for support. The beneficiary completed elemen- 
tary school in her native country. Her parents, 3 brothers, 
and 2 sisters reside in Italy. 

Mr. Glenn J. Hoover was born on July 13, 1931, in Tipp 
City, Ohio. He entered the United States Navy in October 
1950 and was honorably discharged in August 1954 with the 
rating of yeoman, second class. He became acquainted with 
his wife while stationed with the United States Navy in 
Naples, Italy. Mr. Hoover resides in Tipp City, Ohio, and 
is employed by the Weiner Fence Service in Dayton, Ohio, 
as a bookkeeper at a salary of $320 per month. His total 
assets are approximately $3,000. His parents are deceased. 
His two sisters reside in Ohio. 

It is indicated that the beneficiary applied for an immi- 
grant visa at the American consulate in Naples, Italy, on 
May 5, 1955, but as she had been convicted of operating a 
house of prostitution, she was found ineligible to receive such 
a visa. The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to 
secure information relative to the beneficiary’s ineligibility 
for a visa. 


The Director of the Visa Office, Department of State, submitted a 
report on this legislation on May 15, 1957. The letter, with enclo- 
sures, reads as follows: 

DEPARTMENT OF STATE, 
Washington, May 15, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuter: I refer to your letter of April 17, 1957, request- 
ing a report in the case of Carmela Andreone Hoover, beneficiary of 
H. R. 2084, 85th Congress, introduced by Mr. McCulloch on January 
5, 1957. 

A report dated October 4, 1955, was received from the Consulate 
General at Naples, Italy, stating that Mrs. Hoover was refused a visa 
on May 5, 1955, under section 212 (a) (12) of the Immigration and 
Nationality Act because of her conviction in an Italian court of oper- 
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ating a clandestine house of prostitution. The fact that Mrs. Hoover 
was convicted of the offense indicates that she is ineligible for a visa 
also under section 212 (a) (9) of the act. As the bill refers only to 
section 212 (a) (12) of the act it is thought that you may wish to 
consider amending the bill to include reference also to section 212 
(a) (9). 
Copies of translations of the court records received from the Con- 
sulate General are enclosed in duplicate. 
Sincerely yours, 
Routianp We cu, Director, Visa Office. 
[Translation] 
DEPARTMENT OF State, Diviston or LANGUAGE SERVICES 


Court or AppEALS oF NAPLES—PENAL SEcTION—ITALIAN 
REPUBLIC 


(Extract from the original in the office of the clerk of Court of Appeals of Naples, 
No. 1238/54.) 


IN THE NAME OF THE ITALIAN PEOPLE 


March 1, 1955, in Naples. 

The council chamber of the third penal section of the court of appeals 
of Naples, composed of the following gentlemen: (1) Dr. Pasquale 
Falciatore, presiding judge; (2) Dr. Nicola Mazzocca, associate judge; 
(3) Dr. Enrico Vitagliano, associate judge; (4) Dr. Francesco Arcieri, 
associate judge; (5) Dr. Giuseppe Putaturo, associate judge. 

Having read the petition presented by Carmela Andreone, daughter 
of Pasquale [Andreone] to set aside the sentence reported and appear- 
ing in the extract from the court records issued on November 16, 
1954. 

Having read the conclusions of the public prosecutor. 

Having heard the report made by the associate judge assigned to 
do so, Dr. Enrico Vitagliano. 

Since from the documents produced it follows that Carmela 
Andreone has met all the obligations arising from the sentence and 
has given constant proof of good conduct. 

Having seen article 179 of the Penal Code and articles 597 et seq. 
of the Code of Penal Procedure, declares Carmela Andreone, daughter 
of Pasquale j;Andreone] and of Giuseppina Guerrieri [Andreone], born 
in Naples on July 28, 1925, discharged from the legal consequences of 
the following sentence: (1) Court of Naples, May 23, 1946, 6 months’ 
confinement and a fine of 2,000 lire—-for clandestine operation of a 
house of prostitution. Insufficiency of evidence of failure to possess 
an identity card; [penalty] suspended 2 years and nonmention [in the 
records]. Signed Pasquale Falciatore, Nicola Mazzocea, Enrico 
Vitagliano, Francesco Arcieri, Giuseppe Putaturo. Deposited in the 
office of the clerk of the court on March 1, 1955. 


Casce.L.a, The Court Clerk. 
The present true copy of the original is issued at the request of 
Attorney Luigi Patroni Griffi, in the interests of Carmela Andreone, 


daughter of Pasquale {[Andreone], after presidential authorization. 
Naples, April 22, 1955. 


Casce.ia, The Court Clerk. 
[Stamp of the court of appeals of Naples.]} 


23014°—58 4H. Rept., 85-1, vol. 6—— 62 





68 IN BEHALF OF CERTAIN ALIENS 


[Translation] 


(Extract From the Original in the Office of the Clerk of the Naples Pretura. 
Decision 15292/45 No. 27956/45 of the General Register) 

Umberto of Savoy, Prince of Piedmont, lieutenant general of the 
Kingdom, Naples, November 12, 1945. His Honor Paolo Lise, judge 
of the 14th section of the royal pretura of Naples, rendered the follow- 
ing decision in the criminal case against Carmela Andreone, daughter 
of Pasquale [Andreone], 25 years of age, residing at Via Trivio 28-bis, 
free and present, charged with: 

(a) Operation of a clandestine house of prostitution, article 191, 
(P. S. amendment R. D. [.121044 n. 32 acc.) in. 

(b) Failing to be in possession of an identification card. Procla- 
mation 2, article 2, section 41 A. M. G. acc. Naples. Occurring in 
Naples on August 10, 1945. 


FACT AND LAW 


Whereas, as the result of an accusation of the P. S. of Naples dated 
August 10, 1945, the'aforesaid defendant was remanded to the adjudica- 
tion of this pretura to answer for the violations as charged. At the 
trial the accused denied the charges. From the results of today’s 
hearing the criminal responsibility of the accused was adequately 
proved with respect to the offense charged to her of operation of 
clandestine [one word illegible]. Indeed, the evidence of the accused 
having had relations, in her own home, with an Allied soldier for a 
fee of 200 lire, proves that the accused is a prostitute and that she has 
devoted her home to the habitual practice of prostitution. The 
guilt of the Andreone woman being therefore confirmed, the penalty 
can be fixed at 6 months’ confinement and a fine of 2,000 lire with 
benefit of suspension, in view of previous good record. 

As for the second charge, in view of the fact that the accused is in 
possession of an identification card dated long before the notes of 
the hearing, the decision is to order her acquittal on account of 
insufficiency of evidence. 

Therefore, the pretore, having read and applied article 479 of the 
Code of Criminal Procedure, and 483 and 488 of the said code, declares 
Carmela Andreone guilty of the charge under (a) and sentences her 
to 6 months’ confinement and a fine of 2,000 lire and costs, orders a 
2-year suspension of execution of the penalty, and absolves her of the 
charge under (6) on account of lack of evidence. 

It has been so decided in Naples on November 12, 1945. Signed 
by the pretore. Signed by the clerk of the court. Deposited in the 
office of the clerk of the court on November 16, 1945. Signed by the 
clerk of court. 

Certified true copy at the request of Andreone. 


(Illegible ty 


Clerk of the Court. 
Naptes, May 3, 1956. 


(Extract from the original in the office of the clerk of the civil and criminal court 
ef Naples. General register 290-39—Sentence No. 425-46, May 23, 1946) 


Umberto of Savoy, King of Italy. The Civil and Criminal Court 
of Naples, section 15, composed of Drs. Francesco Cervelli, presiding 
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judge, Carlo Fellicé [?], judge, Salvatore D’Anna, judge, has pro- 
nounced the following sentence in the criminal case against: Carmela 
Andreone, daughter of Pasquale [Andreone], free and present. Appeal- 
ing the sentence of November 12, 1945, of the pretore, who sentenced 
her to 6 months’ confinement and a fine of 2,000 lire, the penalty being 
suspended for the crime referred to in 191 P. S. 


FACT AND LAW 


That on February 13, 1945, Carmela Andreone appealed the 
sentence of the pretore of Naples, who sentenced her to 6 months’ 
confinement and a fine of 2,000 lire, with conditional suspension of 
sentence, for having operated a clandestine house of prostitution. 
In this connection it is argued, in a hearing, that the sentence should 
not be entered in the extract from the court records [issued] at the 
request of private parties so that she may be allowed to reenter so- 
ciety and devote herself to honest labor. The court observes that 
this is supported by the clemency of the judicial authorities who, by 
suspending sentence, had already recognized that it was a question 
of a person who was not a hardened criminal and with regard to whom 
it was to be presumed that in the future she would refrain from com- 
mitting crimes. Whence it is advisable to grant the benefit requested, 
amending to that effect the sentence appealed. 

For these reasons the court, in view of article 523, Code of Penal 
Procedure, partially amending the sentence of the pretore of Naples 
of November 12, 1945, appealed by Carmela Andreone, orders the 
nonentry of the sentence reported with the said decision in the extract 


from the court records requested by private persons and not for elec- 
toral use. 


Naples, May 23, 1946. Signatures follow. 
The present true copy of the original is issued at the request of the 
accused after presidential authorization on today’s date. 


(Signature), 
The Court Clerk. 


Naptes, April 27, 1956. 
[Stamp of the general archives of the court.] 


Mr. McCulloch, the author of H. R. 2084, appeared before a sub- 


committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mrs. Carmela Andreone Hoover, Via S. Caterina Da 
Siena 68, Naples, Italy, is the beneficiary of nonquota 
immigrant status as the wife of an American citizen. Mrs. 
Hoover on May 5, 1955, was refused a visa by the American 
consulate general in Naples, Italy, under provisions of 
section 212 (a) (12) of the Immigration and Nationality 
Act of 1952. 

A transcript of the official Italian court proceedings reveal 
that Mrs. Hoover’s sentence was for a first offense, and was 
suspended for that reason and by reason of the fact that the 
offense was a minor one. On another charge, Mrs. Hoover 
was acquitted for the lack of evidence. In view of these 
actions by an Italian court of law it appears, in my judg- 
ment, that Mrs. Hoover should be permitted to rejoin her 
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husband, Mr. Glenn J. Hoover, 333 North Miles Avenue, 
Tipp City, Ohio. Mr. Hoover, a Navy veteran, is a person 
of good character and reputation. 

Since the forementioned episode, now some 10 years ago, 
I have no evidence that Mrs. Hoover’s conduct has been 
other than satisfactory. 

This appears to be a most meritorious case and I would 
be pleased if favorable action would be taken by the com- 
mittee. 


H. R. 8279, by Mr. Devereux—Josefine Augustine Jones 


The beneficiary is a 27-year-old native and citizen of Austria who 
is the wife of a United States citizen. She resides in Austria with 
their United States citizen child and is dependent upon her husband 
for support. She was refused a visa because of the commission of 
crimes involving moral turpitude and for convictions for practicing 
prostitution. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated May 15, 1957. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., May 15, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 3279) for the relief of Mrs. Josefine Augus- 
tine Jones, there is attached a memorandum of information concern- 
ing the beneficiary. ‘This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Baltimore, Md., office of this Service, which has custody 
of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States, aliens 
who have been convicted of a crime involving moral turpitude or 
aliens who admit having committed such a crime or acts which con- 
stitute the essential elements thereof, and would authorize the issuance 
of a visa to the beneficiary and her admission to the United States for 
permanent residence if she is otherwise admissible under that act. 

The bill limits the exemption granted the beneficiary to a ground 
for exclusion of which the Department of State or the Department 
of Justice has knowledge prior to the date of its enactment. 

Upon the basis of information furnished this Service, it appears 
that the beneficiary is also inadmissible to the United States under 
section 212 (a) (12) of the Immigration and Nationality Act which 
provides for the exclusion of aliens who are prostitutes or who have 
engaged in prostitution, 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. JOSEFINE AUGUS- 
TINE JONES BENEFICIARY OF H. R. 3279 


Information concerning this case was furnished by John 
Jacob Jones, the beneficiary’s husband. 

The beneficiary, who is also known as Josefine Augustine 
Zadrazil, was born on March 1, 1930, in Vienna, Austria 
and is a citizen of that country. She presently resides at 
Flurschutztrage 28, Apartment 16, Vienna, Austria. The 
beneficiary married John Jacob Jones on May 7, 1955, in 
Vienna, Austria. This is their only marriage. One son was 
born to them on February 14, 1956, in Vienna, Austria. 
She is dependent upon her husband for support. Her 
former occupation was that of a hairdress stylist. She has 
the equivalent of a high school education. The benefi- 
ciary’s mother resides with her. Her father is deceased. 
Her two brothers and one sister reside in Austria. 

The beneficiary had applied for a visa at the American 
consulate, Vienna, Austria. However, her application was 
denied on September 22, 1955, on the ground that she had 
been convicted of crimes involving moral turpitude. The 
beneficiary’s husband disclosed the following record con- 
cerning the beneficiary: 

Vienna, Austria: December 11, 1947, misuse of identifica- 
tion card issued by occupational forces, 3 weeks’ confinement; 

American military court, Vienna, Austria: March 19, 1948, 
theft, sentenced to 4 months’ imprisonment, later reduced to 
1 month; 

County court of St. Johann, Pongau, Austria: December 
12, 1950, prostitution, sentenced to 1 month confinement; 

County court of St. Johann, Pongau, Austria: January 2, 
1951, prostitution, sentenced to 1 month, conditional proba- 
tion for 3 years; 

County court, Salzburg, Austria: August 23, 1951, pros- 
titution, sentenced to 3 months’ confinement; 

St. Johann, Pongau, Austria: December 22, 1951, prostitu- 
tion, sentenced to 3 months’ confinement. On August 11, 
1952, sentenced to the Vienna workhouse by the Austrian 
Government to serve 1 year. On December 10, 1952, released 
on probation; probation period, 4 years, 6 months. 

John Jacob Jones was born on June 15, 1933, in Linden, 
N. J. He presently resides at Box 523, Rural Route 14, 
Baltimore, Md., with his parents. Mr. Jones is employed 
as a mechanic’s helper by the Bethlehem Steel Co., Sparrows 
Point, Md. and earns $90 per week. He contributes $20 
eS week toward the support of his wife and child. He served 
10norably in the United States Army from March 19, 1952, 
to February 25, 1955. He has assets in the amount of $650. 
His parents expressed a willingness to provide Mr. Jones and 
his family with a small home located on their property where 
they now reside. 

The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to 
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secure information relative to the beneficiary’s convictions 
in Austria. 


The Director of the Visa Office, Department of State submitted 
the following report on this case. 


DEPARTMENT OF STATE, 

Washington, April 4, 1957. 
Hon. EManvuet Creer, 

Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cruiser: I refer to your letter of February 27, 1957, 
requesting a report in the case of Mrs. Josefine Augustine Jones, 
beneficiary of H. R. 3279, introduced by Mr. Devereux on January 
17, 1957. 

A report dated June 1, 1956, was received from the Embassy at 
Vienna, Austria, indicating that Mrs. Jones was refused an immigrant 
visa on September 20, 1955, under section 212 (a) (9) of the Immigra- 
tion and Nationality Act, because of the following record of her con- 
victions for petty theft, larceny, and embezzlement: Conviction in 
the youth court of Vienna on December 11, 1947, for petty theft in 
violation of paragraph 460 of the criminal code; conviction by an 
American military court in Vienna on March 19, 1948, of petty theft 
and larceny; conviction by the district court of St. Johann in Pongau of 
petty theft; conviction by the land court, Salzburg on August 23, 1951, 
for larceny: sentence, 3 months severe arrest; conviction by the 
district court of St. Johann in Pongau on December 22, 1951, of minor 
embezzlement; sentence, 3 months severe arrest; conviction by the 
land court of Vienna on August 11, 1952, for embezzlement, under 
paragraph 183 of the criminal code: sentence, 1 year severe arrest. 

Copies of the court records have been requested and, if obtained, 
will be forwarded to your committee. 

Sincerely yours, 
Rotianp WEtcH, 
Director, Visa Office. 


Mr. Devereux, the author of H. R. 3279, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, I am here at your invitation to speak in 
support of a bill which I introduced, H. R. 3279, for the 
relief of Mrs. Josefine Augustine Jones, who is now in 
Vienna, Austria. 

Mrs. Jones is married to a constituent of mine, Mr. John 
J. Jones, of Baltimore County, Md., a worker for the Bethle- 
hem Steel Corp. A child was born to this couple, and his 
birth certificate shows that Mr. Jones is his father. The 
child is registered at the American Embassy in Vienna as an 
American citizen. 

The State Department and the Immigration and Naturali- 
zation Service of the Justice Department have pointed 
out to you in detail Mrs. Jones’ record. In spite of this I 
feel that this legislation should be enacted. 
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H. R. 5078, by Mr. Garmatz—Rosa Costa Monroe 


The beneficiary is a 50-year-old native and citizen of Italy who 
is the wife of a United States citizen. She has been found inadmissible 
to the United States because of a conviction in Italy of receiving stolen 
property and as an alien who has practiced prostitution. 

The pertinent facts in this case are contained in a letter dated 
June 29, 1956, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary regarding a 
bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 29, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 10243) for the relief of Mrs. Rosa Costa 
Monroe, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the Baltimore, Md., office of this Service, which has eustody of 
those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act. which excludes from admission into the United States 
aliens who are prostitutes or who have engaged in prostitution, and 
would authorize the alien’s admission for permanent residence if she 
is otherwise admissible under that act... The bill also provides that 
this exemption shall apply only to a ground for exclusion of which 
the Secretary of State or the Attorney General has knowledge prior 
to the enactment of the bill. 

According to information received, there is a possibility that the 
beneficiary has been convicted of a crime involving moral turpitude. 
Under the circumstances, she would also be excludable from admission 
into the United States under section 212 (a) (9) of the Immigration 
and Nationality Act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. ROSA COSTA 
MONROE, BENEFICIARY OF H. R. 10243 


Information concerning this case was obtained from John 
Theodore Monroe, husband of the beneficiary. 

The beneficiary was born on November 25, 1906, at 
Cenzio, Italy. She married John Theodore Monroe on 
October 21, 1950, at Trieste, Italy, and is presently residing 
there. They have no children. Her parents are deceased. 
The beneficiary completed 6 years of elementary schooling 
in Italy. She has no income or assets and is dependent upon 
her husband for support. 
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The beneficiary applied for an immigrant visa at the 
American consulate in Genoa, Italy. She was refused such 
visa on the ground that she has been a member of the immoral 
classes of aliens excludable under the Immigration and 
Nationality Act. According to Mr. Monroe, his wife has 
informed him that she had been convicted and fined in Italy 
of receiving stolen property. She also informed him that 
she had been questioned by the United States consul in 
Genoa, Italy, regarding her illegitimate child, now deceased, 
and her activities in the Fascist Party during World War II. 

The beneficiary’s husband, John Theodore Monroe, is a 
citizen of the United States. He was born on August 20, 
1910, at Baltimore, Md. He is a seaman by occupation and 
he states that his occupation requires him to sail abroad 
frequently. 

Mr. Monroe has admitted three arrests in Baltimore, Md. 
The criminal arrest records of the Central Police Head- 
quarters, Baltimore, Md., on June 8, 1956, disclosed the 
following arrests relating to him: 

May 9, 1930: Larceny; the disposition of which was com- 
mitment to the Maryland House of Correction, Jessups, Md., 
for a period of 6 months. 

November 24, 1930: Disorderly conduct; the disposition 
of which was a fine of $10 and costs, and release after serving 
4 days. 

November 25, 1936: Larceny; the disposition of which 
was commitment to the Maryland House of Correction, 
Jessups, Md., for a period of 3 months. 

March 7, 1938: Trespassing; the disposition of which was 
a fine of $5 and commitment in jail. 

December 1, 1941: Trespassing; the disposition of which 
was a fine of $1 and costs, and reloenl 

April 30, 1946: Disturbing the peace; the disposition of 
which was a fine of $50 and costs; released 2 days later when 
fine and costs were paid. 

The committee may desire to request the Bureau of Secu- 
rity and Consular Affairs, Department of State, to secure 
additional information concerning the beneficiary. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 
DEPARTMENT OF STATE, 


Washington, June 20, 1956. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of May 10, 1956, request- 
ing a report of the facts in the case of Mrs. Rosa Costa Monroe, the 
beneficiary of H. R. 10243, which was introduced by Mr. Garmatz 
on March 27, 1956. 

The files of the Department contain information received from the 
consulate general at Genoa, under date of September 11, 1953, indi- 
cating that Mrs. Monroe has been found ineligible to receive a visa 
under section 212 (a) (12) of the Immigration and Nationality Act 
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because she had been a prostitute prior to 1950. It is indicated that 
she has since had a coal record. 
Sincerely yours, 
Roittanp WeEtca, 
Director, Visa Office. 
Mr. Garmatz appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman and members of the committee, the pro- 
osed beneficiary, Mrs. Rosa Costa Monroe, for whom [I 
introduced H. R. 5073, was born in Congio-Sarona, Italy, on 
November 25, 1906, and is a citizen of Italy, resident in Tri- 
este. She was married to a native-born citizen of the United 
States, John Theodore Monroe, on October 21, 1950. Peti- 
tion for issuance of immigration visa granting her nonquota 
status was approved by the Immigration and Naturalization 
Service, Baltimore, Md., on August 9, 1955 (VP4-I-21443). 
Many years ago the proposed beneficiary was tried and con- 
victed in Italy on a charge of “attempted abortion,” and 
placed on probation for a period of 6 months; later she was 
convicted of black-market activities, and received a fine of 
500 lire (suspended). At another period she was charged 
with being a member of a prohibited organization, of which 
charge she was cleared by a legal tribunal. The charges 
arising under the black market and prohibited organization 
have been found not to prohibit her entry to the United 
States as an immigrant. However, the charge of attempted 
abortion falls within the provisions of section 212 (a), involv- 
ing a crime of moral turpitude. No form of relief is available 
to her, except private legislation. 

She was formerly a member of the Movimento Sociale 
Italiano; however a petition was prepared in the circuit court 
of Trieste, on May 17, 1955, at which time it was stated that 
she was unaware of the political nature of the movement. 
As soon as she realized the nature of the movement, she 
withdrew. 

Investigation by the State Department indicates that the 
Movimento Sociale Italiano does not fall within the scope of 
section 212 (a) (28) of the Immigration and Nationality Act. 

The husband of the proposed beneficiary was born in 
Baltimore, Md., on August 22, 1910, 1 of 9 children, and 
perer resides at 1615 Sexton Street, Baltimore, Md. He 

as been employed as a merchant seaman since April 29, 
1941, during which period of time he has had an excellent 
record. 

He is employed as an oiler on American vessels, averaging 
$319.39 a month plus overtime. 

He has been convicted in Baltimore, Md., on several 
occasions, none of which has occurred in the past 10 years. 

He states that he met his wife in Trieste, Italy, in the latter 
part of 1949, while his ship was in port. Several trips later 
(October 21, 1950) he married her. Since that time she 
has been entirely dependent upon him for support. He 
admits that at the time of his marriage he was aware of her 
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convictions, but he married her regardless of these offenses 
because he loved her. 

Upon her admission to the United States she will reside 
temporarily in his brother’s home, until such time as they 
can purchase and furnish a home of their own. 

Neither the beneficiary nor her husband are young and 
immature persons at the present time, and it is believed her 
admission to the United States will in no way impair the 
morals or security of this country. It is realized a foreign 
pardon has no effect in the United States; therefore, under 
the present statutes, the only relief possible to her is private 
legislation. 

Under the circumstances, I strongly urge the committee to 
give favorable consideration to these facts, and hope they 
will find it possible to approve H. R. 5073. 


H. R. 5216, by Mr. Curtin—Maria Theodora Hagn Zoppi 

The beneficiary is a 26-year-old native and citizen of Austria who 
is the wife of a United States citizen. She has been refused a visa 
because of a conviction for practicing prostitution in 1950 for which 
she was sentenced to serve 4 weeks. 

The pertinent facts in this case are contained in a letter dated 
May 17, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND. NATURALIZATION SERVICE, 


Washington, D. C., May 17, 1957. 
Hon. Emanvet CrEtuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 5216) for the relief of Maria Theodora Hagn 
Zoppi, there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Philadelphia, Pa., office of this Service, which has custody of those 
files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime or acts which con- 
stitute the essential elements thereof, as well as aliens who are prosti- 
tutes or who have engaged in prostitution. It would also authorize 
the issuance of a visa to the beneficiary and her admission to the 
United States for permanent residence if she is found to be otherwise 
admissible under the provisions of the foregoing act. The bill limits 
the exemption granted the beneficiary to a ground for exclusion of 
which the Department of State or the Department of Justice has 
knowledge prior to its enactment. 

Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA THEODORA 
HAGN ZOPPI, BENEFICIARY OF H. R. 5216 


Information concerning this case was obtained from Vin- 
cent James Zoppi, the beneficiary’s husband. 

The beneficiary, whose maiden name was Maria Theodora 
Hagn, is a native and citizen of Austria. She was born on 
August 2, 1930, in Aschach, Eferding, Austria. She resides 
with her parents and three brothers at 112 Flotzerweg, Linz, 
Austria. The beneficiary married Vincent James Zoppi, a 
citizen of the United States at Linz, Austria, on September 
17, 1955. Mrs. Zoppi completed elementary school and a 1- 
year course in home economics. She is now a housewife and 
dependent upon her husband for support. 

The beneficiary applied for an immigrant visa at the Ameri- 
can consulate at Salzburg, Austria, on November 11, 1955. 
She was found to be ineligible for such visa as she had been 
convicted of prostitution in St. Johannes, Austria, in 1950. 

The beneficiary’s husband, Vincent James Zoppi, was 
born on May 8, 1931, at Newton, N. J. He completed ele- 
mentary and high school and thereafter was employed as a 
clerk. He joined the United States Army in September 
1952 and served in Germany and Austria where he met the 
beneficiary. Mr. Zoppi was honorably discharged in Au- 
gust 1955 with a rating of sergeant. He has since been 
employed at the Bethlehem Steel Co., Bethlehem, Pa., as a 
crane operator at a salary of $70 weekly. His assets con- 
sist of personal property valued at $500 and life insurance 
having a face value of $8,500. Mr. Zoppi resides with his 
parents at 371 Cedar Street, Allentown, Pa. 

The Committee may desire to request the Bureau of Secu- 
rity and Consular Affairs, Department of State, to obtain 
additional information concerning the beneficiary. 


The Director of the Visa Office, Department of State, submitted a 


report on this legislation on May 15, 1957, <A copy of that letter and 
the court record in this case are printed below. 


DEPARTMENT OF STATE, 


Washington, May 16, 1957. 
Hon, Emanvet CE.ter, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of March 5, 1957, request- 
ing a report in the case of Maria Theodora Hagn Zoppi, beneficiary 
of H. R. 5216, 85th Congress, introduced by Mr. Curtin on February 
21, 1957. 

A report dated May 9, 1956, was received from the consulate at 
Salzburg, Austria, stating that Mrs. Zoppi was refused an immigrant 
visa on December 23, 1955, under section 212 (a) (12) of the Immigra- 
tion and Nationality Act, ‘by reason of her conviction in the district 
court of St. Johann, Austria, on June 22, 1950, of a violation of articles 
1 and 5, paragraph 4, of the Vagrancy Act of Austria, as a person who 
has been engaged in prostitution. She was sentenced to 4 weeks’ 
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imprisonment. Copies of the court record, translation, and extract 
of the applicable law, are enclosed in duplicate. The record of 
conviction indicates that Mrs. Zoppi is ineligible for a visa under 
section 212 (a) (9) as well as (12) of the act. 
Sincerely yours, 
Routitanp WELcH, 
Director, Visa Office. 


[Translation from German] 
File No. U-368/50 
To be submitted to the American Consulate: 

Summary records and sentence according to article 458, paragraph 2, 
Code of Criminal Procedure. 

Main trial, June 22, 1950; beginning, 1140 hours; ending, 1150 hours. 

Present: The person charged: Maria Hagn. 

The public prosecutor: Waibl. 

Sentence: Conviction for the offenses of vagrancy and secret 
prosecution, according to articles 1 and 5, paragraph 4, Vagrancy Act. 
Facts assumed as proven as in the information current No. 1. 

Punishment: According to article 5 of the above act, taking into 
consideration the articles 266 and 267, Penal Code: 4 weeks’ severe 
detention. 

Time spent in custody pending trial and at the police charged to the 
punishment according to article 266a, Penal Code, i. e., the period 
between June 20, 1950, 1100 hours and June 22, 1950, 1150 hours. 


Disrricr Court Sr. JoHann i. Pg., 
Dr. Srropi m. p., Judge. 
STEFANITSCH m. p., The Secretary. 


District Court St. Johann i. Pg., section 2, November 30, 1955. 
[SEAL] STEFANITSCH M. p. 


Remark of the representative of the above, the attorney at law 
Dr. Brachmann at Urfahr, Karl Fiedlergasse 2. 

To the above “summary sentence” the same thing applies as was 
said with regard to the penal case dealt with by the Eferding district 
court, file number U 515/47, in formal legal respect. 

Dr. BRACHMANN, mM. p. 

Urraur, December 1, 1955. 

Referring to my oath as official interpreter I hereby certify that 
this English translation is in conformity with the German original 
which I have inspected. 

The authorized interpreter: 


Linz, Upper Austria, December 2, 1956. 


Mr. Curtin, the author of H. R. 5216, appeared before a subcom- 


mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman and members of Subcommittee No. 1 of 
the House Committee on the Judiciary, | wish to submit the 
following statement in support of H. R. 5216, a private bill 
which I have introduced for the relief of Maria Theodora 
Hagn Zoppi: 
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This bill, H. R. 5216, would waive the provisions of the 
Immigration and Nationality Act which exclude from admis- 
sion into the United States aliens who have been convicted 
of a crime involving moral turpitude, or aliens who admit 
having committed such a crime or acts which constitute the 
essential elements thereof, as well as aliens who are prosti- 
tutes or who have engaged in prostitution. It would also 
authorize the issuance of a visa to the beneficiary and her 
admission to the United States for permanent residence if 
she is found to be otherwise admissible under the provisions 
of the foregoing act. The bill limits the exemption granted 
the beneficiary to a ground for exclusion of which the 
Department of State or the Department of Justice has 
knowledge prior to its enactment. 

Departmental reports from the Department of State and 
the Department of Justice have been submitted to your Com- 
mittee on this bill, H. R. 5216. From these reports, the 
following facts have been brought out: 

“The beneficiary, whose maiden name was Maria Theo- 
dora Hagn, is a native and citizen of Austria. She was born 
on August 2, 1930, in Aschach, Eferding, Austria. She 
resides with her parents and three brothers at 112 Flotzerweg, 
Linz, Austria. The beneficiary married Vincent James 
Zoppi, a citizen of the United States at Linz, Austria on 
September 17, 1955. Mrs. Zoppi completed elementary 
school and a 1 year course in home economics. She is now 
a housewife and dependent upon her husband for support. 

“The beneficiary applied for an immigrant visa at the 
American Consulate at Salzburg, Austria on November 11, 
1955. She was found to be ineligible for such visa as she had 
been convicted of prostitution in St. Johannes, Austria in 
1950. 

“The beneficiary’s husband, Vincent James Zoppi, was 
born on May 8, 1931, at Newton, N. J. He completed 
elementary and high school and thereafter was employed 
as aclerk. He joined the United States Army in September 
1952 and served in Germany and Austria where he met the 
beneficiary. Mr. Zoppi was honorably discharged in August 
1955 with a rating of sergeant. He has since been employed 
at the Bethlehem Steel Co., Bethlehem, Pa., as a crane 
operator at a salary of $70 weekly. His assets consist of 
— property valued a $500 and life insurance having a 
ace value of $8,500. Mr. Zoppi resides with his parents at 
371 Cedar Street, Allentown, Pa.” 

Regarding Mrs. Zoppi’s conviction, the State Department 
advises that a report dated May 9, 1956, was received from 
the consulate at Salzburg, Austria, stating that Mrs. Zoppi 
was refused an immigrant visa on December 23, 1955, under 
section 212 (a) (12) of the Immigration and Nationality Act, 
by reason of her conviction in the district court of St. Johann, 
Austria, on June 22, 1950, of a violation of articles 1 and 5, 
peenpees 4, of the Vagrancy Act of Austria, as a person who 

as been engaged in prostitution. She was sentenced to 4 
weeks’ imprisonment. Copies of the court record, trans- 
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lation, and extract of the applicable law have been submitted 
to your committee. The record of conviction indicates that 
Mrs. Zoppi is ineligible for a visa under section 212 (a) (9) as 
well as (12) of the act. 

Mr. Vincent James Zoppi, the husband of the beneficiary 
of H. R. 5216, states that he knew of his wife’s two violations 
before he married her, but which he accounts for as follows: 

(1) That she did not have a proper home at the time; 

(2) That they were postwar arrests, which were under- 
taken by the police on a large scale at that time; and 

(3) That, as he understood, it, the police would keep the 
whole group in custody until the cases were called for trial, 
and, at that time, the defendants were usually discharged 
and the records were closed with the notation that the time 
spent in custody was the sentence. 

He points out, however, that all records show that she has 
lived as an excellent law-abiding citizen for the past 6 years. 

Since Mr. Zoppi and the Departments of State and 
Justice have knowledge of Mrs. Zoppi’s conviction, I urge 
that favorable consideration be given to this private bill, 
H. R. 5216, which would waive the provisions of section 
212 (a) (9) and (12) ot the Immigration and Nationality 
Act so that Mrs. Maria Theodora Hagn Zoppi may be issued 
a visa and admitted to the United States for permanent 
residence if she is found to be otherwise admissible under the 
provisions of that act. 


H. R. 2262, by Mr. Hays of Ohio—Gertrud (Scholz) Bayer 


The beneficiary is a 33-year-old native and citizen of Germany who 
is the fiance of a United States citizen serviceman. She has been 
found inadmissible to the United States because of a conviction in 
Germany in 1952 for theft and forgery for which she was sentenced to 
serve 6 weeks. 

The pertinent facts in this case are contained in a letter dated 
July 9, 1956, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary, regarding a 
bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 9, 1956. 
Hon. EMANvEetL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHaAtrMan: In response to your request for a report 
relative to the bill (H. R. 8766) for the relief of Gertrud (Scholz) 
Bayer, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Cincinnati, Ohio, office of this Service, which has custody 
of those files. 

The bill would waive the provision of the Immigration and National- 
ity Act which excludes from admission into the United States aliens 
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who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime or acts which con- 
stitute the essential elements of such a crime, and would bestow 
eligibility upon the beneficiary for a visa as a nonimmigrant visitor 
for a period of 3 months, if it is found that she is coming to the United 
States with a bona fide intention of being married to her fiance, Bob 
Workman, a citizen of the United States, and that she is otherwise 
admissible under the foregoing act. 

The bill would further provide that in the event the marriage 
between the beneficiary and her fiance does not occur within 3 months 
after her entry, she shall be required to depart from the United States 
and upon failure to do so, she shall be deported in accordance with the 
provisions of the Immigration and Nationality Act. However, if 
the marriage does occur within the 3-month period, the Attorney 
General is authorized and directed to record the lawful admission for 
permanent residence of the beneficiary as of the date of the payment 
by. her of the required visa fee. 

The bill limits the exemption granted the beneficiary to grounds for 
exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GERTRUD (SCHOLZ) 
BAYER, BENEFICIARY OF H. R. 8766 


Information concerning this case was obtained from 
Robert Vaughn Workman, the beneficiary’s fiance. 

The beneficiary, Gertrud (Scholz) Bayer, a citizen of 
Germany, was born on April 16, 1924, at Recklinghausen, 
Germany. She is a widow. Her husband, Mr. Bayer, was 
killed in a plane crash while on military leave from the 
German Army in 1943 or 1944. There are no children living 
as a result of this marriage. 

The beneficiary has had some high school education and 
is presently employed as a domestic servant by an American 
consular officer in Germany. She has no assets. Her 
parents are believed deceased. She has no close family rela- 
tions. 

Mr. Robert Vaughn Workman stated that the beneficiary 
applied for a visa to enter the United States, but her appli- 
cation was denied. He stated that she had been convicted 
of stealing money from a former employer. According to 
Mr. Workman, the beneficiary made restitution and no 
sentence was imposed. 

Mr. Workman was born on March 10, 1925, at Mount 
Vernon, Ohio. He is single. After attending high school for 
3 years, he enlisted in the United States Navy on May 12, 
1943, and was discharged on March 2, 1946. He enlisted in 
the United States Army on December 4, 1947, and served 
until January 24, 1951. He reenlisted in the United States 
Army on January 25, 1951, and was again discharged on 
January 12, 1955. He has received honorable discharges for 
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his military service, and his last rating in the Army was as 
a sergeant. Mr. Workman is presently employed by the 
Babcock & Wilcox Co. at Beaver Falls, Pa. He receives 
approximately $300 a month from his employment. His 
assets consist of personal property valued at approximatel 

$2,700. His parents, seven sisters and brothers, are a 

United States citizens. 

The committee may desire to request the Bureau of Se- 
curity and Consular Affairs, Department of State, to secure 
information relative to the beneficiary’s conviction in 
Germany. 


The committee also received the following letter from the Com- 
missioner of Immigration and Naturalization with reference to this 
legislation: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 2, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHairMan: This refers to H. R. 2262, 85th Congress, 
in behalf of Gertrud (Scholz) Bayer, who was also the beneficiary of 
H. R. 8766, 84th Congress. 

Since submitting our report of July 9, 1956, the beneficiary’s fiance 
reenlisted in the United States Army. He is presently a private, first 
class, and is stationed at Fort Huachuca, Ariz. 

Sincerely, 
J. M. Swine, Commissioner. 

The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 

DEPARTMENT OF STATE, 
Washington, June 6, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuer: I refer to your letter of February 13, 1956, 
requesting a report of the facts in the case of Gertrud (Scholz) Bayer, 
the beneficiary of H. R. 8766 which was introduced by Mr. Hays on 
January 24, 1956. 

The files of the Department contain a report dated May 16, 1956, 
from the consul general at Munich, Germany, containing the following 
information. 

“Mrs. Gertrud Bayer was registered on the German quota as of 
November 1, 1951. In September of 1955 she submitted a police 
certificate which revealed that in December 1952 she had been con- 
victed of theft and forgery. Certified translations of the court record 
are enclosed. She was accordingly refused a visa under section 212 
(a) (9) of the Immigration and Nationality Act as modified by section 
4 of Public Law 770, 83d Congress.” 

There are enclosed copies of the translations of the court record 
referred to. 

Sincerely yours, 
Rotuanp WE ca, 
Director, Visa Office. 





IN BEHALF OF CERTAIN ALIENS 


[Certified copy] 


AmtscericutT (Lower Court), 
Heidelberg, December 1, 1952. 


PENAL MANDATE 


Upon motion of the prosecution the accused, Gertrud 
Bayer, nee Scholz, born April 16, 1924, in Recklinghausen, 
widow, domestic, residing in Heidelberg, Untere Strasse 34, 
was sentenced to a prison term of 4 weeks for the offense as 
described under No. 1, and to a prison term of 4 weeks for 
the offense as described under No. 2; both sentences reduced 
to 1 cumulative penalty of 6 weeks. 

The accused must bear the costs of the proceedings. 

The above-named person is charged with having on Octo- 
ber 15, 1952, in Heidelberg: 

(1) Stolen the sailing ati book No. 43387469 with a 
deposit of DM270 out of a suitcase which was on top of a 
closet in the apartment of Mrs. Erna Fischer, Floriengasse 3, 
with whom she was staying for a short visit. 

(2) Signed a repayment slip for the postal-savings book 
with the name of Erna Fischer and submitted said slip to the 
post office, Heidelberg, with the intention of drawing DM100. 

Herewith by legally separate actions: 

(1) Taken movable objects belonging to another, with 
the intention of keeping said objects for yourself. 

(2) Fabricated and used a false document for deceit in 
legally cognizable dealings. 

This action constitutes an offense punishable pursuant to 
sections 242, 267, 74 German Criminal Code. 

Means of evidence: (a) Documents: Penal record—photo- 
static copy of repayment slip. (6) Witnesses: Erna Fischer, 
nee Schanze, Heidelberg, Floriengasse 3. 

The correctness of the above copy is herewith certified. 

Heidelberg, August 20, 1955; Amtsgericht (lower court) 
Heidelberg. 

This penal mandate will be judicially effective and carried 
out if no written appeal is made to the undersigned court 
within 1 week after delivery. 

Files, compensation fines, confiscated sums and the costs 
should be paid immediately to the court cashier in Heidel- 
berg after the mandate has become legally valid, so as to avoid 
execution. 

Dr. Barur. 


FreperAL Repusiic oF Germany, Land Bavaria, city of 
Munich. Consulate General of the United States of 
America, $s: 

I, Johanna von Ungelter, being duly sworn, declare that 

I well and truly know the German and English languages 
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and that the foregoing is a true and correct translation 
of a certified copy of the penal mandate. 


JOHANNA VON UNGELTER. 


Subscribed and sworn to before me this 9th day of May 
1956. 
[sar] E. Victor SAADEH, 
Vice Consul of the United States of America. 


Section 242, German Criminat Cope—Stmpte THEert 


(1) Whoever takes away another’s chattel, with intent 
unlawfully to appropriate the same to himself, shall be pun- 
ished for theft with imprisonment. 

(2) The attempt is punishable. 


Section 267, GerMAN CriminaAL Copr—ForGery OF AN 
INSTRUMENT 


(1) Whoever for deceit in legally cognizable dealings 
(Rechtsverkehr) fabricates a false instrument or falsifies 
a genuine instrument or utters (gebraucht) a false or falsi- 
fied instrument, shall be punished for forgery of an instru- 
ment with imprisonment. 

(2) The attempt is punishable. 

(3) In serious cases the penalty is Zuchthaus. 


Section 74 GERMAN CRIMINAL CopE—“‘REAL KONKURRENZ”’ 
(ActuaL CoINCIDENCE OF OFFENSES) 


(1) Upon whomsoever by several independent acts has 
committed several major or minor crimes of the same major 
or minor crime several times and has thereby incurred 
several prison terms, there shall be passed one aggregate 
sentence (Gesamtstrafe) which shall consist in an increase of 
the severest (single) penalty incurred. 

(2) In the event of the concurrence of unlike prison sen- 
nee this increase shall occur in the penalty of the severest 

ind. 

(3) The measure of the aggregate penalty shall not amount 
to the sum total of the individual penalties incurred and 
shall not exceed 15 years’ Zuchthaus, 10 years’ imprison- 
ment or 15 years’ confinement in a fortress. 


FeprerAL Repusiic oF GERMANY, 

Land Bavaria, City of Munich, 
Consulate General of the United States of America, SS: 
I, E. Victor Saadeh, a vice consul of the United States of 
America at Munich, Germany, duly commissioned and quali- 
fied, do hereby certify that the foregoing copy of the English 
version of the German Criminal Code, section 242(1)(2); 
section 267(1)(2)(3), and section 74 (1)(2)(3) is a true and 
faithful copy of the original this day exhibited to me the 
same having been carefully examined and compared with the 
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said original and found to agree therewith word for word and 
figure for figure. 

In witness whereof I have hereunto set my hand and 
official seal this 9th day of May A. D. 1956. 


[SEAL] EK. Vicror SAApEu, 
Vice Consul of the United States of America. 


Mr. Hays of Ohio, the author of H. R. 2262, appeared before a 
ane of the Committee on the Judiciary and testified as 
follows: 


The beneficiary of this bill is a widow, citizen of Germany, 
who was found to be excludable under section 212 (a) (9) of 
the Immigration and Nationality Act. Mrs. Bayer was con- 
victed by the District Court of Heidelberg, Germany, of 
forgery and was sentenced to 6 weeks’ imprisonment. In 
1952, Mrs. Bayer took her employer’s bankbook, forged her 
name, and withdrew $25 from the bank against her employer’s 
account. The following day, suffering from the effects of her 
guilty conscience and realizing the wrong she had done, 
despite the desperate financial situation she was in which 
prompted her to commit the crime, she went to her employer 
and admitted the theft. However, her employer had al- 
ready notified the German police. It is my firm belief that 
this young lady has learned her lesson. Since that time she 
has worked for several American families, serving all of them 
faithfully and honestly, as the affidavits which I previously 
submitted to the committee will attest to. 

Gertrud Bayer is the fiance of Bob Workman, a native 
citizen of the United States. My bill simply makes Mrs. 
Bayer eligible for a visa as a nonimmigrant temporary 
visitor for a period of 3 months in order for her to marry 
Mr. Workman. If this marriage does not take place 
within the 3-month period, she shall be requested to depart 
from the United States. Mr. Workman met Gertrud Bayer 
in 1953, while serving with the Armed Forces in Germany 
and since that time he has continuously tried to bring her to 
this country as his wife without success due to her one and 
only offense to society which took place back in 1952. I 
feel that Mrs. Bayer has suffered enough because of this one 


mistake and I, therefore, respectfully request the approval 
of this bill. 


H. R. 2688, by Mr. MeCormack—Latifa Ibrahim 


The beneficiary is a 60-year-old native and citizen of Lebanon who 
is unemployed and lives in Cairo, Egypt. The sponsor of this bill is 
the Reverend Nicolas Michael Ibrahim, a lawfully resident alien in the 
United States who is a member of the Roman Catholic Order of 
Basilian Salvatorian Fathers, and who is the brother of the bene- 
ficiary. She has one brother who is a United States citizen and resides 
in this country. Her only near relatives abroad are a brother living 
in Mexico and a brother and three sisters living in Lebanon. The 
beneficiary has been found inadmissible to the United States because 
¢ ee in that she has no reading knowledge of any language or 

lalect. 
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The committee is of the opinion that the facts in this case warrant 
the waiving of the ground for inadmissibility to the United States, in 
order that she will be in a position to qualify for admission to this 
country at such time as her turn is reached on the quota waiting list. 

The pertinent facts in this case are contained in a letter dated May 
29, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29, 1957. 
Hon. EMaNnvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 2688) for the relief of Miss Latifa Ibrahim, 
there is attached a memorandum of information concerning the benefic- 
iary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Boston, Mass., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens (other than aliens who have been lawfully admitted for perma- 
nent residence and who are returning from a temporary visit abroad) 
over 16 years of age, physically capable of reading, who cannot read 
and understand some language or dialect, and would authorize the 
alien’s admission for permanent residence if she is found otherwise 


admissible under that act. The bill would further provide that this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to the enactment of this act. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MISS LATIFA IBRAHIM, 
BENEFICIARY OF H. R. 2688 


Information concerning this case was obtained from Rev. 
Nicolas Michael Ibrahim, the brother of the beneficiary, who 
is the sponsor of the bill. 

Latifa Ibrahim, a native and citizen of Lebanon, was born 
on December 7, 1896, in Mashghara, Bekaa. She has never 
married, is unemployed and lives at 6 Affet, Soleiman Ahaja, 
Cairo, Egypt. She has never been in the United States. 
Miss Ibrahim never attended school and is illiterate but it is 
alleged that she is now being privately tutored in order that 
she may learn to read and write. Her assets consist of a 
bank account valued at about $4,000 in United States cur- 
rency and her personal possessions. In addition to the 
above-named brother, her brother, John A. Ibrahim, a 
United States citizen, lives in this country. Her only near 
relatives abroad are a brother living in Mexico and a brother 
and three sisters living in Lebanon. 
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The beneficiary left her native country in 1920 and went 
to Alexandria, Egypt, where she worked as a nursemaid and 
housekeeper until 1943. In 1943 she went to Palestine and 
worked at the same occupation until 1953. In 1953 she 
returned to Lebanon and worked there until the summer of 
1956 and then went to Egypt where she has lived ever since. 
It is alleged that Miss Terai was found ineligible for an 
immigrant visa at the United States consulate ‘in Beirut, 
Lebanon, in 1956 because she was illiterate. The committee 
may desire to request the Bureau of Security and Consular 
Affairs, Department of State, to secure information in this 
connection. 

Rev. Nicolas Michael Ibrahim, a native and citizen of 
Lebanon, was born in Mashghara, Bekaa, on March 1, 1905. 
He was lawfully admitted to the United States for permanent 
residence at Boston, Mass., on October 21, 1953. He is a 
member of the Roman Catholic Order of Basilian Sal- 
vatorian Fathers and is Vice Superior of St. Basil’s Seminary, 
Methuen, Mass. As he is a monk, he has no income or assets 
and is supported by the religious order of which he is a 
member. ‘The sponsor has informed that his second agg 
Mrs. Jean Homer, 161 Newbury Street, Boston, Mass., 
United States citizen, has considerable assets and hae agreed 
to provide the beneficiary with a home and to assist her in 
obtaining employment, if she is permitted to enter the 
United States. 

Mrs. Jean Homer has furnished this Service with informa- 
tion that she has assets in excess of $100,000 and is able and 
willing to provide a home for the beneficiary. 


The Director of the Visa Office, Department of State, submitted 

the following report on this bill: 
DEPARTMENT OF STATE, 
Washington, March 18, 1957. 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of February 15, 1957, 
requesting a report of the facts in the case of Miss Latifa Ibrahim, 
beneficiary of H. R. 2688, 85th Congress, which was introduced by 
Mr. McCormack on January 10, 1957. 

A report dated February 8, 1956, from the Embassy at Beirut, 
Lebanon, states that Miss Ibrahim is illiterate. She has admitted 
that she has no reading knowledge of any language or dialect. 

The Department has no knowledge of any other factor which would 
render Miss Ibrahim (Abraham) ineligible to receive a visa in the 
event that legislation along the lines of H. R. 2688 should be enacted 
on her behalf. 

Sincerely yours, 
Rotianp WELCH, 
Director, Visa Office. 
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Mr. McCormack, the author of H. R. 2688, appeared before a 
Subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of his measure, stressing the fact that the 
beneficiary’s second cousin, Mrs. Jean Homer, a United States citizen, 
a considerable assets and has agreed to provide the beneficiary with 
a home. 


H. R. 3170, by Mr. Kelley of Pennsylvania—Akiko Haraba Nickolich 

The beneficiary is a 26-year-old native and citizen of Japan who is 
the wife of a United States citizen. She has been found inadmissible 
to the United States because of a conviction in 1949 for soliciting and 
violating the health directive for which she served 3 months of a 1-year 
sentence. She is also inadmissible under the provisions of section 212 
(a) (19) of the Immigration and Nationality Act for withholding 
material information in connection with application for a visa. She 
resides in Japan with her child, a United States citizen by birth. 

Certain pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary. That letter and accompanying 
memorandum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 22, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 3170) for the relief of Akiko Haraba Nicko- 
lich, there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
com Cincinnati, Ohio, office of this Service, which has custody of those 

es. 

The bill would waive the provision of the Immigration and Na- 
tionality Act, which excludes from admission into the United States 
aliens who are prostitutes or who have engaged in prostitution, and 
would authorize the issuance of a visa and the beneficiary’s admission 
to the United States for permanent residence, if she is found to be 
otherwise admissible under that act. The bill provides that this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE AKIKO HARABA NICKO- 
LICH, BENEFICIARY OF H. R. 38170 


Information concerning this case was obtained from Broni- 
slav Nickolich, the beneficiary’s husband. 

The beneficiary, a native and citizen of Japan, was born 
on October 28, 1930, in Yokosuka, Japan. She and Mr. 
Nickolich were married on June 26, 1953, in Tokyo, Japan. 
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A son was born of this marriage on June 29, 1955, and he re- 
sides with his mother in Tokyo, Japan. The beneficiary is 
unemployed and dependent upon her husband for support. 
Her father is deceased. Her mother resides in Japan. 
Bronislav Nickolich furnished this Service with a copy of 
a certificate relating to the beneficiary from the metropolitan 
police department in Tokyo, Japan. It states that there is 
no record in the identification section of the national rural 
police headquarters or at the metropolitan police depart- 
ment, except the following: ‘““‘Was sentenced to 1 year at hard 
labor for violating the directive relative to V. D. by the 
Tokyo Provost Court on March 14, 1949, and committed to 
the Tochigi women’s prison but released on June 13, 1949.” 
Mr. Nickolich was born on August 4, 1929, in Monessen, 
Pa. He has served in the United States Army for over 5 years 
and has attained the rating of sergeant, first class. He is 
presently stationed at Fort Campbell, Ky., and receives 
$3,592 a year from his military service. His parents reside 
in Indiana. His 2 brothers and 2 sisters reside in Kentucky. 
The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to 
secure further information concerning the beneficiary. 


The Director of the Visa Office, Department of State, submitted 

the following report on this bill: 
DEPARTMENT OF STATE, 
Washington, June 12, 1957. 
Hon. Emanvuet Cetter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of February 27, 1957, 
requesting a report in the case of Akiko Haraba Nickolich, beneficiar 
of H. R. 3170, 85th Congress introduced by Mr. Kelley of Pennsyl- 
vania on January 16, 1957. 

A report dated May 15, 1957, has been received from the Embassy 
at Tokyo, Japan, furnishing the following information in the case: 

“On March 19, 1957, a board of three officers determined that Mrs. 
Nickolich is ineligible to receive a visa under sections 212 (a) (9) and 
(12) of the Immigration and Nationality Act, and she was informed 
accordingly on the same date. However, the Embassy now considers 
that Mrs. Nickolich is also ineligible under section 212 (a) (19) in 
addition to (9) and (12) for the reasons set forth below. 

“On January 27, 1949, she was arrested by the occupation forces 
and charged with soliciting for the purpose of committing prostitu- 
tion; was arraigned and tried on March 14, 1949; and was found 
guilty. During the course of those events she went under the assumed 
name of Akiko Mori, which is the only name given in the military court 
records of this case. In her preliminary application for visa, which 
was received by this office on September 21, 1955, she omitted mention 
of the above-mentioned alies. In July 1956, in an interview by the 
United States military authorities, in connection with her application 
for visa, Mrs. Nickolich denied that she had never been known as 
Akiko Mori, and she stated that the above-mentioned record of 
prostitution did not relate to her. At that time she agreed to submit 
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to a lie detector test with respect to this matter, but she changed her 
mind at the last moment and refused to do so. Subsequently, on 
August 29, 1956, she signed a statement admitting that she had used 
the alias of Akiko Mori at the time of her arrest and trial in 1949, 
claiming that she had done so because she ‘* * * did nothing to 
violate laws or nothing illegal when I was unjustfully arrested and I 
did not want to stain my real name.’ 

“In view of the fact that Mrs. Nickolich’s denial of the use of an 
alias constitutes a concealment of identity, it is considered as a willful 
misrepresentation of a material fact for the purpose of procuring a 
visa, which brings her within the purview of section 212 (a) (19).” 

Sincerely yours, 
Roituanp WELCH, 
Director, Visa Office. 

Mr. Kelley of Pennsylvania, the author of H. R. 3170, appeared 
before a subcommittee of the Committee on the Judiciary and testified 
as follows: 


Mr. Cuartrman: This bill, for the relief of the Japanese- 
born wife of Army Sgt. Bernard Nickolich, was introduced 
after several prominent persons, in high office, brought the 
case to my attention. 

The young woman is now a Catholic; her husband is a 
Catholic and their son, 2 years of age, has been baptized. I 
have received the highest kind of praise for the young 
couple both from the lad’s commanding officers in Tokyo, 
officers in the Veterans’ of Foreign Wars here in Washington 
and in Japan, and citizens from my congressional district 
where the sergeant used to live (Monessen). 

The sergeant has had over 10 years in service, with an ex- 
cellent record. He is currently stationed in the States and 
his wife and child are in Japan. He received permission to 
marry from the Army authorities and I have had other cases 
similar to this where one hand didn’t know what the other 
one was doing. 

Certainly if the Army authorities, having thoroughly in- 
vestigated the case and found it worthy, approved the mar- 
riage, why didn’t the American Embassy follow suit? In the 
files you will find several commendatory letters from the 
Army authorities, even to one I have with me now, from 
the lad’s present commanding officer. An uncalled-for pat 
on the back. I would also like to have this added to the file. 

I know for a fact that if this couple is reunited and Mrs. 
Nickolich is admitted to the States, by passage of this 
measure, we shall have gained a new, and good, citizen. 


Mr. Kelley submitted the following letters in support of his bill: 


Division FINANCE OFFICE, 
101ist ArrBORNE DivistIon, 
Fort Campbell, Ky., April 29, 1957. 
Hon. Auveustine B. KELuey, 
House of Representatives, Washington, D. C. 
Dear Mr. Ketuey: I am writing you on behalf of Sfe. Bernard 
Nickolich who is a member of my office. Sergeant Nickolich is an 
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outstanding soldier in every respect and the aid you have given him 

has helped to a great extent to keep his morale up during a very trying 

period. Iam merely writing you to thank you for the help you have 

iven him, to assure you that your efforts are fully appreciated and, 

ast but not least, to encourage you to continue your efforts against 
what may seem impossible odds. 

I fully realize that chances of getting a private bill passed are very 

slim, but if there is anything I can do to help you, please let me know. 

Sincerely yours, 
B. M. Rogers, 
Major, FC, Finance Officer. 


VETERANS OF Foreign Wars or tHE UnitTEp StatTss, 
Orrice oF NATIONAL Deputy Curnr or Srarr, 
Tokyo, Japan, June 5, 1956. 
Hon. Augustine B. KeEt.ey, 
House of Representatives, Washington, D. C. 

Dear Mr. Ketuey: I am taking the liberty of writing to you, 
reference: Sfe. Bernard Nickolich RA13256469, Army section (7242), 
Hq MAAG Japan, APO 500 Postmaster, San Francisco, Calif. 

Sergeant Nickolich is married to a Japanese national and, upon 
his applying for a visa to take his wife to the United States, he received 
notification that Mrs. Nickolich was not eligible to be granted a visa 
under section 212 (a) (12) of the Immigration and Nationality Act, 
and his application was denied pursuant to section 221 (g) of the 
same act. 

This appears to be very inequitable to me as the information on 
which she is being denied entry was available to both the United 
States Army and the American Embassy prior to authority being 
granted for Sergeant Nickolich to be married, as it was contained at 
that time in the documents he submitted. If he was not going to 
be allowed to bring his wife to the United States, he should have been 
advised at that time. 

The violation of the occupation forces SCAPIN on which Mrs. 
Nickolich was convicted is open to question as to whether the deed 
she was punished for was true or not, as during the early days of the 
occupation it was common for the Japanese police accompanied by 
our military police to arrest every Japanese girl who was out alone 
after 10:30 p. m., or who was in the company of and speaking with 
American personnel. The Japanese police usually got these girls 
to sign a confession that they were street walking regardless of whether 
they were guilty or not. 

I base the above paragraph on actual knowledge as during those 
days I served as administrative officer, Judge Advocates Section, 
General Headquarters, Far East Command. This office under 
Maj. Gen. Franklin P. Shaw, Assistant Judge Advocate General, 
controlled all the occupation and provost courts under which these 
cases were tried. 

Regardless of whether we could get a pardon of the offense the 
American Embassy advises that the only way possible for Mrs. 
a to enter the United States is under authority of a private 
aw. 
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Sergeant Nickolich told me he has contacted you and had asked 
your assistance in helping him get this law. Sergeant Nickolich is a 
cleancut, efficient soldier, highly respected by all who associate with 
him. He is a very active member in the VFW and also in various 
charitable programs conducted by the Catholic Church for benefit of 
the Japanese. 

His wife Akiko is well educated and has graduated from the Brides 
School conducted by the American Red Cross, a sewing school, and 
she is presently enrolled in the School of American Citizenship being 
conducted by the VFW, from which she will graduate June 11, 1956. 
Mrs. Nickolich has become a Catholic since her marriage. They have 
a son who is nearly a year old. 

I have personally known Sergeant and Mrs. Nickolich for over 2 
years and highly recommend them both as the type of people who will 
make the United States good and loyal citizens. They are deserving 
of any help that can be given in obtaining passage of a private law 
so the family can be together in the United States. 

Your cooperation in this worthwhile cause will be highly appreciated 
by myself and all members of the Veterans of Foreign Wars in Japan. 

Thanking you for your cooperation in this matter, I beg to remain, 

Very respectfully yours, 
Srantey H. Roaers, 
National Deputy Chief of Staff. 
H. R. 5910, by Mr. Donohue—Rudy Rigutto 


The beneficiary is a 2-year-old native and citizen of Canada, whose 
parents are lawfully resident aliens in the United States. The child 
was a victim of cerebral palsy and was found ineligible to receive a 
visa to enter the United States after examination disclosed that he 
was suffering from a mental defect. 

The pertinent facts in this case are contained in a letter dated 
June 25, 1957, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 25, 1957. 


Hon. EManvet CeELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. ' 

Dear Mr. CHarrMan: In response to your request for a report 
relative to the bill (H. R. 5910) for the relief of Rudy Rigutto, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with psychopathic personality, epilepsy, or 
mental defect, and would authorize the issuance of a visa to the alien 
and his admission for permanent residence, if he is otherwise admis- 
sible under that act. The bill would also require that a bond be 
deposited to insure that the alien shall not become a public charge. 
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The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Debertnient of State or 
the Department of Justice has knowledge prior to the date of its 
enactment. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RUDY RIGUTTO, BENE- 
FICIARY OF H. R. 5910 


Information concerning the case was obtained from Enrico 
Rigutto, the beneficiary’s natural father, who is the sponsor 
of the bill. 

The beneficiary, Rudy Rigutto, who was born on Sep- 
tember 23, 1954, is a native and citizen of Canada. He 
resides in Toronto, Ontario, Canada, with his maternal 
grandmother, and the sponsor provides for his support. 

The sponsor stated that in November 1956 the United 
States consul at Toronto, Ontario, Canada, advised that the 
beneficiary was ineligible to receive a visa to enter the 
United States for permanent residence after an examination 
disclosed that he was suffering from a mental defect. The 
sponsor further stated that the beneficiary, who was a victim 
of cerebral palsy, is a retarded child, but that examinations 
made by private physicians indicate that his condition is 
improving and that his complete recovery is probable if 
given proper care and treatment. 

The sponsor and his wife, Maria, nee Vallor, who were 
born on June 3, 1910, and December 3, 1922, respectively, 
are natives of Italy and citizens of Canada. They were mar- 
ried on May 16, 1942. Mr. Rigutto was admitted to the 
United States as a visitor on November 22, 1955. His ap- 
plication to adjust his immigration status to that of a per- 
manent resident under the provisions of section 245 of the 
Immigration and Nationality Act was approved by this 
Service on May 16, 1956. His wife and their 2 other chil- 
dren, 11 and 7 years of age, respectively, were admitted to 
the United States for permanent residence on July 2, 1956. 
The family resides at 87-26 56th Avenue, Elmhurst, Queens, 
New York City. Mr. Rigutto is employed as a mosaic 
worker in New York City and earns $130 per week. His 
assets in the aggregate amount to about $30,000, which in- 
cludes real estate in Canada valued at about $15,000. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 
DEPARTMENT OF STATE, 


Washington, June 27, 1957. 
Hon. EManvet Crier, 


Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cztier: I refer to your letter of May 1, 1957, requesting 
a report in the case of Rudy Rigutto, beneficiary of H. R. 5910, 85th 
Congress, introduced by Mr. Donohue on March 12, 1957. 
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Information received from the consulate general at Toronto, Can- 
ada, indicates that Rudy Rigutto has been found ineligible to receive 
a visa under section 212 (a) (4) of the Immigration and Nationality 
Act. The other members of the family of Rudy Rigutto are in the 
United States in a permanent status and wish him to join them here, 
if possible. 

The Department has no knowledge of any factor in the child’s case 
which would render him ineligible to receive a visa if the proposed 
legislation should be enacted on his behalf. 

Sincerely yours, 
Rotyanp WELCcH, 
Director, Visa Office. 

Mr. Donohue, the author of H. R. 5910, submitted the following 

statement and letters in support of his bill: 


This bill, H. R. 5910 is for the relief of Rudy Rigutto, who 
is a 3-year-old infant, afflicted with a palsy condition and 
presently residing in Toronto, Canada. 

The parents, Mr. and Mrs. Enrico Rigutto, natives of 
Italy, and two other children were admitted into the United 
States for permanent residence in July of 1956 and they now 
reside in New York City. 

Mr. Rigutto is employed as a skilled mosaic worker there, 
earning more than $500 per month and he has other assets, 
according to Justice Department report, of some $30,000. 
Letters of testimony as to his character and financial re- 
sources, together with Mr. Rigutto’s statement of willingness 
to make every reasonable provision for medical care of this 
child that is required, including the posting of a bond, are in 
your files. 

These good, Christian parents are naturally very anxious 
to bring the afflicted baby into the United States in order that 
he may benefit from the loving care to which every child is 
entitled and in order that he may also receive the best, mod- 
ern medical treatment toward improvement of and recovery 
from, his palsy condition. 

This infant was found ineligible to be granted a visa under 
section 212 (a) (4) of the Immigration and Nationality Act 
and the State Department has advised they have no knowl- 
edge of any other factor in the child’s case which would 
render him ineligible for a visa if this bill should be approved 
on his behalf. 

In humane consideration of the unique circumstances of 
this case involving an infant child and the obvious financial 
ability of the parents to insure proper medical care of the 
child, I respectfully urge the committee to approve this bill. 


Exmuvrst, N. Y., March 19, 1957. 
Hon. Harotp Dononve, 


House of Representatives, 
Washington, D. C. 
Dear Mr. Dononue: In connection with the bill that you had the 
kindness to introduce in the House of Representatives for the admis- 
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sion of my son, Rudy Rigutto, to the United States, I wish to state 
that I am prepared to put up a bond and otherwise comply with any 
other requirement within my possibilities. 

As of this date, I have $5,000 in savings deposited with the Canadian 
Commercial Bank of Toronto, Canada. In addition, $7,000 will be 
paid to me within the next 2 years as part of the proceeds of sale of 
real property I owned in Canada. As to my current earning ability, 
I am at present employed by A. D. Candon, Inc., of Long Island City, 
N. Y., as a mosaic and terrazzo mechanic, and my weekly wages 
amount to $133 for a 35-hour week. This job is of a permanent 
nature and, with occasional overtime work, it enables me to earn over 
$7,000 a year. 

I am confident I will be able to provide for my family more than 
adequately because, among other reasons, the skill required in my 
work is in great demand. That such a demand exists and that I am 
well qualified is proved by the fact that on these very grounds alone 
I obtained my own visa for permanent residence in the United States. 
The Immigration Department was convinced that my type of work was 
of such a highly specialized nature and requiring so much training and 
talent as to be considered urgently needed and generally beneficial to 
the cultural and economic welfare of this Nation. 

However, my ability had never been fulfilled until I had the great 
opportunity to come to the United States. I was forced to leave the 
country of my origin, Italy, about 9 years ago because unable to find 
steady work. I was alone in Toronto, Canada, for 1 year before my 
family could jon me. My family was then composed of my wife, 
Maria, and my daughters, Graziella and Giuseppina, now aged 13 
and 8, respectively. My son, Rudy Rigutto, was born in Toronto on 
September 23, 1954. 1 remained in Canada with my family for 7 
years, during which time my economic conditions improved consider- 
ably. Nevertheless, I could only find employment as a terrazzo me- 
chanic, while my specialty is actually mosaic work. When I was 
offered a job as a mosaic worker in New York, naturally I did my 
best to obtain a visa. It was granted to me in June of 1956, and I 
was told that I could also bring in my entire family. But when my 
wife and my children went to the American consulate to be examined, 
it was found that my son, Rudy, was ineligible for admission in the 
United States because afflicted by palsy. 

This news came to me as a shock, but even more so to the mother. 
We had until then believed that, whatever the illness, the baby would 
respond to intensive treatment and recover entirely after a while. 
We had been told so by Dr. Diamond of College Street, Toronto, 
Canada. However, the doctor who examined the baby for the con- 
sulate was of a different opinion. 

Under the circumstances, my wife could do nothing except giving 
up the idea of settling with me in New York, since this would have 
meant leaving the baby, Rudy, in the care of others. She still feels 
that her motherly care can do much to improve our son’s condition. 
For my part, even if I did not have the same thoughts, it would still be 
my duty to respect her feelings. At the same time, it would seem to 
me a great pity if I should find myself forced to throw away the 
opportunity, which for a long time I had waited and hoped for, of 
making a place for myself and my family in this country. 
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I feel that, if my son, Rudy, is permitted to join me here in the 
United States, I will have the means not only to raise him, but also to 
give him the proper education and perhaps, with God’s help, to have 
him brought back to health. When he is of school age, he will attend 
special classes, such as those held under the auspices of the United 
Cerebral Palsy of Queens in Public School 7, Queens, N. Y., and 
every day he will be taken to the school and brought back home at my 
expense. I have already made inquiries into this. I also have 
received assurances concerning an adequate apartment for my family 
and I am only waiting for a hopeful sign to lease it. 

I wish to express to you all my gratitude and that of my wife for your 
effort in our behalf. 

Respectfully yours, 
Enrico Rigutto. 


A. D. Cannon, Inc., 
Long Island City, N. Y., March 19, 195 
Re Enrico Rigutto, mosaic worker. 
Hon. Harotp Donouus, 
House of Representatives, 
Washington, D. C. 

HonoraBte Sir: This is to certify that Mr. Enrico Rigutto has 
been in our employ continuously for the past 15 months as a mosaic 
mechanic. His iob is on a permanent basis and his weekly wages are 
$133 for a 35-hour week. He is frequently required to perform over- 
time work, for which a double wage rate is paid. 

We can readily attest to Mr. Rigutto’s honesty, sobriety and general 
excellence of character. He is well liked and respected by all his 
fellow employees. 

As previously declared to the Immigration Department, in con- 
junction with Mr. Rigutto’s application for a visa, his services are 
indispensable to us and his great skill is considered irreplaceable in 
our industry. 

Very truly yours, 
AmepDEo Cannon, President. 


Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 
esolution 409, as amended, should be enacted and accordingly 
recommends that it do pass. 
O 
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FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 


Juty 23, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. FeieHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 410] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 410) to facilitate the admission into the United 
States of certain aliens, having considered the same, report favorably 
thereon with amendment and recommend that the joint resolution 
do pass. 

The amendment is as follows: 

At the end of the bill add six new sections, beginning with “Src. 
5.” to read as follows: 

Sec. 5. For the purposes of sections 101 (a) (27) (A) and 
205 of the Immigration and Nationality Act, the minor child, 
Takehiko Kikuchi, shall be held and considered to be the 
natural-born alien child of Walter Kikuchi, a citizen of the 
United States. 

Sec. 6. For the purposes of sections 101 (a) (27) (A) and 
205 of the Immigration and Nationality Act, Karimeh Ajluni 
shall be held and considered to be the minor child of Fred 
Michael Ajluni, a citizen of the United States. 

Sec. 7. For the purposes of sections 101 (a) (27) (A) and 
205 of the Immigration and N ak Act, the minor child, 
Nada Marija Popovic (also known as Mary Nada Kovacic), 
shall be held and considered to be the natural-born alien 
eo of Mr. and Mrs. Stjepan Kovacic, citizens of the United 
States. 

Sec. 8. For the purposes of sections 101 (a) (27) (A) and 
205 of the Immigration and Nationality Act, the minor child, 
Frangoula Kolikias, shall be held and considered to be the 
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natural-born alien child of Mr. and Mrs. Steve Kolikias, 
citizens of the United States. 

Src. 9. For the purposes of sections 101 (a) (27) (A) and 
205 of the Immigration and Nationality Act, the minor child, 
Nena Ethline Strickland, shall be held and considered to be 
the natural-born alien child of Mr. and Mrs. Percy Strick- 
land, citizens of the United States. 

Sec. 10. For the purposes of sections 203 (a) (3) and 205 
of the Immigration and Nationality Act, Irene Varverakis 
shall be held and considered to be the minor child of Mr. and 
Mrs. Michael Varverakis, lawfully resident aliens in the 
United States, 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to facilitate the 
admission into the United States of 10 persons. ‘The purpose of the 
amendment is to add the names of six additional beneficiaries, and is 
further explained below. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

The beneficiaries of sections 1, 2, 3, and 4, of the joint resolution 
were the subjects of individual bills, respectively, as follows: 

H. R. 1849, by Mr. Walter. 

H. R. 3688, by Mr. Curtis of Massachusetts. 
H. R. 5432, by Mr. Garmatz. 

H. R. 6775, by Mr. Curtis of Massachusetts. 

The committee amended the joint resolution to add new sections 
5, 6, 7, 8, 9, and 10, granting relief to six additional beneficiaries who 
were the subjects, respectively, of the following private bills: 

H. R. 1498, by Mr. Kilday. 
. R. 2632, by Mr. Diggs. 
. 3171, by Mr. Kelley of Pennsylvania. 
. R. 3172, by Mr. Kelley of Pennsylvania. 
. R. 3324, by Mr. Smith of California. 
H. R. 4234, by Mr. Fulton. 

A brief summary of each case, departmental reports, and such 

additional information as was submitted to the committee appear 


below in the order that those cases appear in House Joint Resolution 
410, as amended. 


H. R. 1849, by Mr. Walter—Panagiotis Konstantinos Koutsopoulos 
The beneficiary is a 15-year-old native and citizen of Greece who 

resides in that country with his parents, three sisters and a brother. 

He was adopted in a Greek court on July 29, 1956, by Mr. and Mrs. 


Andrew Poulos, his aunt and uncle, who are citizens of the United 
States. 
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The pertinent facts in this case are contained in a letter dated April 
3, 1957, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., April 3, 1957. 
Hon. EManvet CELuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrman: In response to your request for a report 
relative to the bill (H. R. 1849) for the relief of Thomas K. 
Koutsopoulos, there is attached a memorandum of information con- 
cerning the beneficiary. ‘This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the 
beneficiary by the Philadelphia, Pa., office of this Service, which has 
custody of those files. It appears from the records of this Service 
that the intended beneficiary of the legislation is Panagiotis Kon- 
stantinos Koutsopoulos and not Thomas K. Koutsopoulos. Pan- 
agiotis Konstantinos Koutsopoulos is a brother of Thomas K. Kout- 
sopoulos and the adopted son of Mr. and Mrs. Andrew Poulos. 
The committee may wish to amend the bill accordingly. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Na- 
tionality Act by providing that the child shall be considered the 
natural-born alien child of United States citizens. 


As a quota immigrant the child would be chargeable to the quota 
for Greece. 


Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE THOMAS K. KOUTSO- 
POULOS, BENEFICIARY OF H. R. 1849 


Information concerning this case was obtained from Mr. 
Andrew Poulos. He advises that the relief sought is intended 
for Panagiotis Konstantinos Koutsopoulos and not Thomas 
K. Koutsopoulos as indicated in the bill. Panagiotis 
Konstantinos Koutsopoulos is a brother of Thomas K. 
Koutsopoulos. 

Panagiotis Konstantinos Koutsopoulos, a native and 
citizen of Greece, was born on April 1, 1942, in Marathia, 
Greece. He is single and resides in Athens, Greece with his 
parents, three sisters, and a brother. The beneficiary is 
attending grammar school in Athens, Greece. He was 
adopted in a Greek court on July 29, 1956 by Andrew Poulos 
and his wife. They have never adopted Thomas K. Koutso- 
poulos. Mr. and Mrs. Konstantinos Koutsopoulos, the 
natural parents of the beneficiary, agreed to this adoption. 

Andrew Poulos, who is also known as Andros or Andreas 
Koutsopoulos, was born on November 30, 1898 in Marathia, 
Greece. He became a citizen of the United States by 
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naturalization in September 1942. He married a United 
States citizen and they have two children. Their children, 
ages 26 and 25, are United States citizens and reside in 
Pennsylvania. Mr. Poulos and his wife reside in Easton, 
Pa., where he and a brother jointly own a restaurant. His 
yearly income from this restaurant is approximately $4,000. 
He alleges that his net worth is approximately $40,000. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 
DEPARTMENT OF STATE, 


Washington, June 25, 1957. 
Hon. EManvuet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceter: I refer to your letter of February 15, 1957, 
requesting a report in the case of Thomas K. Koutsopoulos (Panayotis 
Koutsopoulos), beneficiary of H. R. 1849, 85th Congress, introduced 
by Mr. Walter on January 3, 1957. 

A report dated May 10, 1957, has been received from the Embassy 
at Athens, Greece, furnishing the following information regarding the 
beneficiary of the bill: 

“On December 11, 1956, the Embassy informed Congressman 
Walter that Panayotis Koutsopoulos was registered as a nonpreference 
Greek quota immigrant, with a priority of September 27, 1956. 
Although he did file an aplication on that date it has since been learned 
that he is actually entitled to a priority of February 26, 1951, since 
he was included in his father’s registration received at that time. 

“No documents were received for consideration of this case under 
the Refugee Relief Act. No action has been taken but there is 
nothing in the files to indicate that the applicant would be found 
ineligible for a visa if one were available for his use.” 

Sincerely yours, 
Roititanp Wetcn, 
Director, Visa Office. 

Mr. Walter, who appeared before a subcommittee of the Committee 
on the Judiciary and recommended the favorable consideration of his 
bill, also submitted the following letter and decree of adoption in 
support of this legislation: 

AMERICAN Empassy, 
ConsuLarR SECTION, 


Athens, Greece, December 11, 1956. 
Hon. Francis E. WaAttsr, 


House of Representatives, Washington. 

My Dear Mr. Watrer: I have received your letter of November 
28, 1956 expressing interest on behalf of Mr. and Mrs. Andrew Poulos 
of Easton, Pa., in the immigrant visa application of Panayotis K. 
Koutsopoulos. 

The Embassy records indicate that Panayotis is registered on the 
waiting list of intending immigrants within the nonpreference portion 
of the annual quota for Greece with priority date of September 27, 
1956, established the day his application for registration was received 
at the Embassy. 

As you know, the quota for Greece is heavily oversubscribed. 
Each year all available numbers are used for qualified-persons with 





~~ © Ff 


=a an wmbe ewe 


FACILITATING ADMISSION OF CERTAIN ALIENS 5 


first, second and third preference status. There are at the present 
time no numbers available for fourth preference and nonpreference 
applicants, a situation which is expected to prevail for many years 
to come. 

No documents were ever received in Panagiotis’s behalf which might 
have entitled him to consideration for one of the special nonquota 
immigrant visas available under the Refugee Relief Act of 1953, as 
amended, and it is of course now too late for any action to be taken 
on his case under this act. 

I regret that I cannot give you more encouraging information to 
convey to Mr. and Mrs. Poulos regarding Panayotis’s application. 

Sincerely yours, 
Freperick A. Hitt, 
American Vice Consul, 
(For the Ambassador). 


[Translation from Greek] 


Tue Court or First Instance or ATHENS 


(Number 10905) 


The court of first instance of Athens, vacation chamber I, 
composed of the justices: D. Galanos, president, S. Dia- 
mantacos and G. Yeraris. 

Having sat in public session in its courtrooms, on July 24, 
1956, the Clerk P. Petropoulos being in attendance, to hear 


and try the following affair: 

Of the petitioners: (1) Andreas Ath. Koutsopoulos and 
(2) Aikaterini, wife of Andreas Ath. Koutsopoulos, both 
residents of Easton, Pa., United States of America, (who 
attended) by their attorney at law Ioan. Stamatopoulos. 

Through their petition, dated May 18, 1956, filed in this 
court, and for the reasons therein set forth, the petitioners 
requested : 

hat their petition be admitted, and 

That Panayotis Constantine Koutsopoulos, resident of 
Athens, be declared their adoptive child. 

A first trial having been carried out upon said petition, 
the court rendered its interlocutory decision under number 
7785/1956, ordering evidences proceedings as therein, after 
carrying on whereof, same is brought in again for further 
trial, pursuant to summons, upon which the president of this 
court, through his act No. 9518/1956, assigned for trial the 
sitting first hereinbefore mentioned, appoints the junior 
justice to report and ordered that both petition and his act 

e notified to the state attorney. 

Discussion being open upon said petition, called out of the 
relevant cause list, in its correct turn of call, at the sitting 
first hereinbefore mentioned, the petitioners attended as it is 
related in the foregoing. 

Having heard the reporting justice, who read his report, 
drawn up as the law requires, the attorney of the petitioners, 
who requested, through his pleadings in writing, the requests 
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therein, having seen the documents on file, having deliberated 
as the law requires: 

I. Through their summons for further trial, the petition of 
the petitioners for the adoption by them of the person, there- 
in related, upon which the interlocutory decision, under num- 
ber 7785/1956 of this court has been rendered, ordering that 
said petitioners-spouses, residents of the city of Easton, State 
of Pennsylvania, appear in person before the consul general 
of Greece in New York, America, and give their consent to 
the adoption, is brought in for further trial: as said summons 
have been served upon the State attorney at this court, 
according to the proof of service produced, in due form of law, 
and as the trial of the case during the judicial vacations has 
been allowed according to the decision of the vacations coun- 
cil chamber of this court, a copy whereof is produced and 
invoked. 

Petition under trial must therefore be examined further. 

II. Whereas, as it results from the report of the consul 
general in New York, America, a certified copy whereof is 

roduced, both petitioners-spouses appeared in person before 
he and declared that they consent to the adoption by both 
of them of the person, mentioned in their petition, who is 
their nephew, so that, the presupposition of art. 1576 of the 
civil code, according to which the appearance in person and 
the consent, before the court, of the adopter, is required, is 
complied with. 

And, furthermore, as it results from a copy produced of 
the record of the trial after which the preceding decision of 
this court has been rendered, all other presuppositions, re- 
quired by the articles 1568-1578 of the Civil Code of law 
have been observed, it having been ascertained that both 
the proposed adoptee and his parents consented to the adop- 
tion, that the adopters are aged more than fifty years and 
deprived of any their own children, that their financial con- 
dition is very good and their morals also and, generally, that 
the adoption at issue is advantageous to the adoptee. 


Petition under trial must therefore be admitted and the person 
named therein declared adoptive child of both petitioners. 

Now, therefore, admits petition of Andreas Koutsopoulos and 
of his wife, Aikaterini, both residents of Easton, Pa., United 
States of America. 

Declares Panayotis C. Koutsopoulos, aged 15, resident of 
Athens, adoptive child of both petitioners-spouses. 

Judged and decreed in Athens, on July 29, 1956. 


D. GaALaANos, 
The President. 
P. Prerropovutos, 
The Clerk. 
And published there on July 31, 1956: 
D. Gatanos, 
The President. 
P. PreTroPou.os, 
The Clerk. 
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A true copy, Athens, September 13, 1956. 
[SEAL] (Signature.) 
The Judicial Clerk. 
Seen for its correct stamping and correct turn of issue. 
Athens, September 13, 1956. 


[SEAL] (Signature.) 
The Head of Department. 
A true translation into English of the attached document in 
Greek, September 15, 1956. 
Cu. Zicopoutos, 
Official Translator, Royal Ministry of Foreign Affairs, Greece. 
H. R. 3688, by Mr. Curtis of Massachusetts—Josephine Elenora Ambrose 

The beneficiary is a 10-year-old native of the British West Indies 
who is a subject of Great Britain. She is the illegitimate daughter of 
a naturalized citizen of the United States. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated August 20, 1956, and March 
29, 1957, which read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 20, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 11390) for the relief of Josephine Elenora 
Ambrose, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
oy the Boston, Mass. office of this Service, which has custody of those 
iles. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Na- 
tionality Act by providing that the child shall be considered the 
ee alien child of Emily Corbett, a citizen of the United 

tates. 

As a quota immigrant the child would be chargeable to the quota 
for the Leeward Islands, a subquota of Great Britain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE JOSEPHINE ELENORA AMBROSE, BENE- 
FICIARY OF H. R. 11390 


Information concerning this case was obtained from Emily Augusta 
Corbett, the beneficiary’s mother. 

Josephine Elenora Ambrose, a native of the British West Indies, 
and a subject of Great Britain, was born out of wedlock on the island 
of Antigua, Leeward Islands, on August 22, 1946. She is the daughter 
of Joseph Ambrose, a British subject and a native of the British West 
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Indies, and Emily Augusta Corbett. Her father contributed intermit- 
tently to her support prior to his marriage about 2 years ago. He is 
reported to be living in England and whether or not he has other 
children is unknown. 

The beneficiary is living with her maternal grandmother, Mrs. 
Henrietta Corbett, in Molyneux Village, Montserrat Island, British 
West Indies. She is attending primary school and is in the third 
grade. She has no assets and is supported by her maternal grand- 
mother and her mother who has since 1949 sent about $200 a year 
toward her support. The beneficiary’s mother filed a petition with 
this Service at Boston, Mass., to accord her fourth preference quota 
status which was approved on March 20, 1955. 

Emily Augusta Corbett was born in Molyneux Village, Island of 
Montserrat, British West Indies on April 25, 1926. She was lawfully 
admitted to the United States at New York, N. Y., on April 11, 1949, 
for permanent residence and became a naturalized citizen of the 
United States on January 26, 1955. She has never been married and 
is living at 31 Warwick Street, Roxbury, Mass. At the time she 
applied for her immigration visa to enter the United States at the 
American consulate in Barbados, British West Indies, on February 21, 
1949, she failed to state that she had a child. However, she did name 
the beneficiary as being her child in her application and petition to 
become a citizen of the United States. She has stated that her 
failure to name the child as being her child when applying for an 
immigration visa was due to her not being asked whether or not she 
had any children inasmuch as she was single and had never been 
married, but if she had been asked the question, she would have 
readily stated that she had a child. 

Miss Corbett is presently employed as a stitcher and trimmer by 
the David Manufacturing Co., in Boston, Mass., for which she 
receives $40 weekly. Her assets consist of $1,000 in a savings account 
and household and personal effects valued at $2,000. She has stated 
that she is engaged to be married to David Jones, of 281 River Street, 
Cambridge, Mass., a native citizen of the United States, and expects 
to be married in November of this year. Her fiance is aware she 
has a child and has agreed that after their marriage he will adopt 
the child providing she is permitted to enter the United States. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 29, 1957. 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: This refers to H. R. 3688, 85th Congress, in 
behalf of Josephine Elenora Ambrose, who was also the beneficiary of 
H. R. 11390, in the 84th Congress. 

Since submitting our report of August 20, 1956, the beneficiary’s 
mother, Emily Augusta Corbett, moved to 229 Northampton Street, 
Boston, Mass. She did not marry her fiance, Mr. David Jones, as 
she expected to do in November 1956 and stated that the marriage 
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has been deferred until June 15, 1957, unless the beneficiary is able 
to join her before that date. 
Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, August 1, 1956. 
Hon. Emanuet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceter: I refer to your letter of May 31, 1956, re- 
questing a report of the facts in the case of Josephine Elenora Ambrose, 
the beneficiary of H. R. 11390, introduced by Mr. Curtis on May 22, 
1956. 

A report dated July 13, 1956, has been received from the consulate 
at Barbados, stating that Josephine Elenora Ambrose, who is the 
illegitimate daughter of Emily Corbett, is the beneficiary of a petition 
filed by her mother with the Immigration and Naturalization Service 
and approved for fourth-preference immigrant status under the British 
subquota for the Leeward Islands, with a registration priority date of 
February 11, 1955. 

Owing to the oversubscribed condition of the quota for the Leeward 
Islands, Miss Ambrose will encounter an indeterminate wait before it 
will be possible to issue her a visa. 

The Department has no knowledge of any factor in Miss Ambrose’s 
case which would render her ineligible to receive a visa in the event 
that the proposed legislation should be enacted. 

Sincerely yours, 
Roitanp WELcH, 
Iirector, Visa Office. 


Mr. Curtis, the author of H. R. 3688, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows:: 


Mr. Chairman, this bill is identical with H. R. 11390 filed in 
the 84th Congress, but too late for action by your committee. 

The purpose of the bill is to permit a mother to be reunited 
with her illegitimate daughter, Josephine Elenora Ambrose, 
born in Antigua, Leeward Islands, on August 22, 1946. She 
is now there. The daughter, being illegitimate, is entitled 
only to a fourth preference, which will result in long delay 
before she can come here to join her mother. 

Meanwhile, she has been living with her grandmother in 
0 a and the grandmother is now 80 years old and 
blind. 

The report of the Immigration and Naturalization Service 
states the above facts in greater detail, and reports that the 
mother, Miss Corbett, naturalized January 26, 1955, is 

resently employed in Boston, receiving about $40 weekly, 
Sas saved up to around $3,000, and is engaged to marry a 
native-born citizen of the United States living in Cambridge, 
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who has agreed that after their marriage he will adopt the 
child if she is permitted to enter the United States. 

In further support of these facts, I annex hereto the original 
of a letter to me of May 9, 1956, from the division of immigra- 
tion and Americanization of the Department of Education 
of the Commonwealth of Massachusetts. Also attached is a 
statement from a resident of the British West Indies, verify- 
ing the fact that the grandmother, Mrs. Henrietta Corbett, 
is over 80 years of age and totally blind. 

Also attached is an affidavit signed by Richard Martin, of 
the British West Indies, who knows the family and verifies 
facts as to the illegitimate birth of Josephine Elenora Am- 
brose. I respectfully urge your committee’s favorable con- 
sideration of this bill. 


The statements referred to in Mr. Curtis’ testimony read as follows: 


Piymoutu, Monts&rrat, British West INpIEs, 
March 12, 1956. 
To Whom It May Concern: 
I hereby certify that I have examined one Henrietta Corbett aged 
80 years. 


She is totally blind and is generally feeble and is in my opinion 
unable to look after Orin Ambrose. 


(Signature illegible). 


AFFIDAVIT 


Cotony or MONTSERRAT, 8s: 

I, Richard Martin, planter of John Blake, Montserrat, make oath 
and say as follows: 

1. I am 54 years of age. 

2. I am acquainted with Emily Corbett who is now resident in 
Boston, Mass., U.S. A., from her infancy. 

3. I know she is the mother of a female child who is resident here 
in Montserrat. 

4. Tam also acquainted with Henrietta Corbett who is also resident 
here in Montserrat. 

5. The said Henrietta Corbett is 80 years of age and has been 
totally blind now for the past 5 years. 

6. I transact all business matters for the said Henrietta Corbett 
as she cannot get around. 

7. I know that she is unable to take care of her grandchild as I 
live near to them and visit them regularly. 

8. The child’s father is a native of the island of Antigua, and his 
whereabouts are not known. 

9. I further make oath and say there are no other relatives resi- 
dent here that will take care of the said child—a minor, I have 
made mention to above. 

10. I depose to the above to be true and correct. 

RicHarD MartTIN. 
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Sworn by the within-named Richard Martin at the courthouse 
Plymouth, Montserrat, this 7th day of December 1956. 

Before me 

[SEAL] (Signature illegible), 


A Commissioner To Administer Oaths. 


’ 


THe CoMMONWEALTH OF MASSACHUSETTS, 
Division OF IMMIGRATION AND AMERICANIZATION, 
DEPARTMENT OF EpucaTION, 
Boston, May 9, 1956. 
Hon. LAvurRENcE Curtis, 
Boston, Mass. 
(Attention, Miss Bushman.) 


My Dear Miss Busuman: In reference to our telephone conversa- 
tion of yesterday, I am sending you a résumé of the case of Miss 
Emily Corbett, now residing at 59 Georgia Street, Roxbury 21, Mass. 

She first came to this office in February of 1955 and executed an 
I-133 in behalf of her illegitimate daughter, Josephine Elenora Am- 
brose who was born in Antigua, British West Indies, on August 22, 
1946. The child is now living with Miss Corbett’s mother, Mistress 
Henrietta Corbett, Molyneux Village, Monserrat, British West Indies. 

The child’s mother, Emily Corbett, was born at Montserrat, 
British West Indies, on April 25, 1915, and she was naturalized a 
citizen of the United States at the United States district court, Boston, 
Mass., January 26, 1955. She is the possessor of Certificate of 
Naturalization No. 7439785. 

This petition is for fourth preference in the British West Indies 
quota and was approved on April 5, 1955, by the United States 
Immigration and Naturalization Service, Boston, under their file 
VP2-23923. I have in my files a letter from the American consulate, 
Barbados, British West Indies, dated May 28, 1955, stating that the 
quota for the Leeward Islands is very heavily oversubscribed and the 
applicant would be notified immediately when a number became 
available. At the time I started this petition in February of 1955, 
Miss Corbett resided at 31 Warwick Street, Roxbury. She moved to 
Georgia Street sometime in December 1955. 

On January 11, 1956, she called at this office with her sister, Mrs. 
Mary Wilkins, and was much upset because she felt that I was refusing 
to make out more papers for her. I told her'then that the case was at a 
standstill and that there was nothing I could do to expedite the case as 
the daughter would just have to wait for a number in the fourth- 
preference category of the quota for the Leeward Islands. The follow- 
ing day you called me about this case, and we both agreed that the only 
way the child could enter the United States would be to have a private 
bill filed. You were taking this under consideration at that time. 
I heard nothing further on this case until last week, when Miss 
Corbett called here with Mr. Joseph Isles, of 16 Hollander Street, 
Roxbury. Miss Corbett introduced him as her cousin. She had 
with her the letter Representative Curtis mailed her with copy of the 
letter he received from the consul explaining that the child had never 
been registered at his consulate. The name of the child was given as 
“Josephine Elina Ambroac.” I believe that this is the reason that 
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the consul could not find the case in his file. Miss Corbett told me 
that the child is being shunted from one relative to another, and is 
very unhappy, and client is very anxious to have her come to the 
United States for permanent stay. I told her again that there is no 
chance of the child’s coming in unless a private bill can be introduced 
in Congress. Miss Corbett was going back to see you with Mr. Isles. 

If there is anything further in the way of information you desire, 

please do not hesitate to call me. 
Very truly yours, 
Exvisasetu B. Lavoig, 
Social Worker, Division of Immigration and Americanization. 
H. R. 6432, by Mr. Garmatz—Juana Maria Geldrich 

The beneficiary is a 23-year-old native of Hungary who is a citizen 
of Argentina, where she resides with her mother and attends the 
University of Buenos Aires. Her father is a lawfully resident alien 
in the United States and is presently serving a 1-year internship at 
St. Joseph’s Hospital in Baltimore, Md. A third-preference visa is 
available for his wife to enter the United States, but she is reluctant 
to leave the beneficiary as she has been afflicted with polio. Dr. 
Geldrich, the beneficiary’s father, has made arrangements to have her 
a treatment for her affliction when she is admitted to the United 

tates. 

The pertinent facts in this case are contained in a letter dated June 
17, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read.as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., June 17, 1987. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrman: In response to your request for a report 
relative to the bill (H. R. 5432) for the relief of Juana Maria Geldrich, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Baltimore, Md., office of this Service, which has custody of shies files. 

The bill would provide that, for the purposes of sections 101 (a) 
(27) (A) and 205 of the Immigration and Nationality Act, the bene- 
ficiary shall be held and considered to be the natural-born child of 
John Geldrich. It appears that the bill is intended to confer nonquota 
status upon the beneficiary in the issuance of an immigrant visa under 
the foregoing act. However, the bill, as worded, would not accomplish 
that purpose as John Geldrich is not a citizen of the United States, as 
would be required to obtain nonquota status under the foregoing 
sections of the act. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Hungary. 

Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JUANA MARIA GELD- 
RICH, BENEFICIARY OF H. R. 6432 


Information concerning this case was obtained from Dr. 
John Geldrich, the beneficiary’s father. 

The beneficiary was born on February 3, 1934, in Budapest, 
Hungary. She emigrated to Argentina with her parents in 
1948 and became a citizen of that country. The beneficiary 
is single. She resides with her mother in Buenos Aires, 
Argentina, where she is a law student at the University of 
Buenos Aires. The beneficiary has no income or assets and 
is dependent upon her father for support. 

Dr. Geldrich was born on May 15, 1898, in Hungary. He 
is a medical doctor and served as the head physician at the 
Municipal Children’s Hospital in Konstanz, Germany, from 
1945 to 1948. He emigrated to Argentina in 1948 and 
served as a consulting pediatrician in the neurosurgical clinic 
of the University of Buenos Aires until February 1956. Dr. 
Geldrich was admitted to the United States for permanent 
residence on February 26, 1956. He is presently serving a 
l-year internship at St. Joseph’s Hospital, Baltimore, Md., 
for which he receives $200 monthly and subsistence. Dr. 
Geldrich has cash savings of $3,000. 

Dr. Geldrich indicates that a third-preference quota im- 
migrant visa is available to his wife, Berta Geldrich, but, as 
their daughter has been afflicted with polio, Mrs. Geldrich 
hesitates coming to the United States without her. As the 
beneficiary is over 21 years of age, she is ineligible for any 
preference in the issuance of an immigrant visa under the 
provisions of the Immigration and Nationality Act. Dr. 
Geldrich has made arrangements to have his daughter receive 
eens for her affliction when she arrives in the United 

tates. 


The Director of the Visa Office, Department of State, submitted 

a report on this case, as follows: 
DEPARTMENT OF STATE, 
Washington, May 7, 1957. 
Hon. Emanuet CrEtuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of March 6, 1957, request- 
ing a report in the case of Juana Maria Geldrich, beneficiary of 
H. R. 5432, 85th Congress, introduced by Mr. Garmatz on February 
27, 1957. 

Information in the Department’s files indicate that Juana Geldrich 
is a nonpreference immigrant with priority date of June 22, 1948, 
under the Hungarian quota and, owing to the oversubscribed condition 
of the quota, will encounter an indeterminate delay before it will 
become possible to issue her a visa. She is a victim of anterior polio- 
myelitis and wishes to come with her mother to join her father, Dr. 
Geldrich in the United States. It is understood that Miss Geldrich 
was born February 3, 1933, in Hungary. 
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The bill H. R. 5432 provides that for the purposes of sections 101 
(a) (27) (A) and 205 of the Immigration and Nationality Act, Juana 
Maria Geldrich shall be held and considered to be the natural-born 
child of John Geldrich. 

It is thought that you may wish to give consideration to an amend- 
ment of the bill to provide the desired relief for Miss Geldrich to 
enable her to come with her mother to join Dr. Geldrich. As it is 
understood that Dr. Geldrich will not become a citizen for some time, 
the provision of section 101 (a) (27) (A) would not now apply. 

It is suggested that consideration be given to an amendment of the 
bill to provide that for the purposes of sections 203 (a) (3) and 205 
of the act. Miss Geldrich shall be held and considered to be the 
minor alien child of Jonn Geldrich. The enactment of such provision 
would enable Dr. Geldrich to petition for third-preference status for 
his wife and child, and as they have priority date of June 22, 1948, 
the status of the Hungarian quota would probably permit consider- 
ation of their applications for visas without great delay. 

Sincerely yours, 
Ro.iuanp WE LcuH, 
Director, Visa Office. 

Mr. Garmatz, the author of H. R. 5432, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman and members of the committee, before out- 
lining the facts which led to the introduction of H. R. 5432 
for the relief of Juana Maria Geldrich, I would like to pre- 


sent her father, Dr. John Geldrich, who is now associated 
with St. Joseph’s Hospital in Baltimore. 

When Hungary was occupied by the Russians, Dr. Geld- 
rich, then associate professor of pediatrics at the University 
of Budapest, with his wife and daughter, fled from Hungary 
and went to Buenos Aires. On June 22, 1948, he applied for 
an immigration visa to the United States, for his family and 
himself, and this arrived on November 28, 1955. 

Before the visa was granted, the daughter had an attack of 
polio. In view of her condition, Dr. Geldrich felt that it 
would be wiser to come to the United States alone and make 
the necessary arrangements for housing and also arrange for 
hospitalization for her. He explained the situation to the 
United States consular officials in Buenos Aires and asked 
whether it would be possible for him to go alone and then 
send for his family. He was told this could be done and the 
family could follow without any difficulty, provided they 
would apply for a new quota number within a year from 
November 28, 1955. 

With this assurance, Dr. Geldrich came to the United States, 
arriving here on February 26, 1956, and was registered as a 
permanent resident. Having found employment and hous- 
ing for his family, and arranged for treatment for his daughter 
at the Rusk Institute for Rehabilitation in New York, his 
wife and daughter applied for a new quota number in June 
1956, 5 months before the expiration of the time limit set by 
the American consul. The application was accepted and 
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they were told they could expect to leave Buenos Aires by 
the end of September, or the latest, in October 1956. 

Just before the expected sailing date, the family was noti- 
fied that new quota numbers were not available and would 
not be for an indefinite period of time. Whether the Ameri- 
can consul was acting on orders received as a result of the 
Hungarian revolt, is not known. 

The enactment of H. R. 5432 would enable Dr. Geldrich 
to petition for third-preference status for his wife and child. 
According to the report on the bill from the State Depart- 
ment, as they have priority date of June 22, 1948, the status 
of the Hungarian quota would probably permit consideration 
of their applications for visas without great delay. 

However, I understand that it is necessary to amend the 
bill to read: “That, for purposes of sections 203 (a) (3) and 
205 of the act, Juana Maria Geldrich shall be held and con- 
sidered to be the minor alien child of John Geldrich,” and I 
would ask that it be amended accordingly. 

If this bill can be approved in this session, it will expedite 
action on their applications for visas and permit Mrs. 
Geldrich and her daughter to come to this country sooner. 
And time is very important in the recovery and health of the 
beneficiary of this Cte as the sooner she can begin 
treatments, the better are her chances of rehabilitation to a 
useful, happy life. 

A similar bill has been introduced in the Senate, S. 1964, 
and the Senate committee is expected to take favorable action 
on it in the near future. Under the circumstances, I strongly 
urge the committee to give very serious consideration to 
this legislation, and sincerely hope you will approve it, so 
the family may be reunited at an cake date. 


H. R. 6775, by Mr. Curtis of Massachusetts—Maria Luisette Vilela 
Gomes de Almeida 

The beneficiary is a 23 year-old native and citizen of Portugal who 
is the daughter of citizens of the United States. She was left in 
Portugal to finish her education in 1951 when her mother and sister 
migrated to the United States. 

The pertinent facts in this case are contained in letters dated 
August 17, 1956, and June 25, 1957, from the Commissioner of Immi- 
gration and Naturalization to the chairman of the Committee on the 
Judiciary. Those letters read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 17, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 11391) for the relief of Miss Maria Luisette 
Vilela Gomes de Almeida, there is attached a memorandum of infor- 
mation concerning the beneficiary. This memorandum has been 
prepared from’ the Immigration and Naturalization Service files 
relating to the beneficiary by the Boston, Mass., office of this Service, 
which has custody of those files. 
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The bill is intended to confer nonquota status upon the beneficiary 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act by providing that the beneficiary shall be considered 
the natural-born minor child of Mr. and Mrs. Manuel de Almeida, 
citizens of the United States. It should be noted that Mrs. Manuel 
de Almeida is not a United States citizen. 


As a quota immigrant, the beneficiary would be chargeable to the 
quota for Portugal. 


Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE MISS MARIA LUISETTE VILELA GOMES DE 
ALMEIDA, BENEFICIARY OF H. R. 11391 












Information concerning the case was obtained from Manuel de 
Almeida and Aurora Vilela de Almeida, nee Gomes, the beneficiary’s 
parents. 

Miss Maria Luisette Vilela Gomes de Almeida, a native and citizen 
of Portugal, was born on October 7, 1933, in Lisbon. According to a 
document furnished by her parents, the beneficiary, who is their child, 
was born out of wedlock, and was legitimated by their marriage on 
October 14, 1934, in Lisbon, Portugal. Her name was changed from 
Maria Luisette Vilela Gomes to Maria Luisette Vilela Gomes de 
Almeida in the First District of Civil Registration of Lisbon, Portugal, 
on November 9, 1934. She has never married and lives with her 
uncle and aunt, Mr. and Mrs. Manuel Vilela Gomes, at Rua Padre 
Sena Freitas 1, Lisbon, Portugal. She attended public school for 12 

ears and a secretarial school for about 6 months. Since 1954 she 
as been employed as a secretary for a medical doctor in her native 
city. Her income and assets are unknown. Besides her parents, she 
nae a sister living in this country. She has never been in the United 
tates. 

Manuel de Almeida is a citizen of the United States by naturaliza- 
tion on June 21, 1954. He was born in Sandemil, Portugal, on July 
12, 1909. Mrs. de Almeida was born in Lisbon, Portugal, on August 
28, 1915. They have testified that their only marriage ome 4 on 
October 14, 1934, in Lisbon, Portugal. In addition to the beneficiary, 
they have one other child, a daughter, Esmeralda, born in Lisbon, 
Portugal, on September 10, 1913. Mrs. de Almeida and her youngest 
daughter were admitted to tho United States for permanent residence 
on March 25, 1951. Mrs. de Almeida submitted an application to 
file petition for naturalization at the Boston office of this Service on 
June 8, 1956, and expects to become a naturalized citizen of the 
United States within 60 days. 

Mr. de Almeida is employed as a first-class fireman by the Angier 
Corp., in Framingham, Mass., for which he receives $71.40 per week. 
Mrs. de Almeida is employed as a stitcher by @ clothing firm in 
Boston, Mass., for which she receives $45 per week. The family 
assets consist of a three-family house located at 7 Wyman Street, 
Jamaica Plain, Mass., valued at $10,000, on which there is a mortgage 
of $5,912.42, household furniture valued at $4,000, $7,200 in a bank 
account in Connecticut, $1,800 in a bank account in Massachusetts, 
and an automobile valued at $2,200. They occupy one of the apart- 
ments in their home and receive about $1,080 a year in rental income 
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from the remaining apartments. They have stated that they con- 
tribute about $50 a month toward the support and maintenance of 
their daughter in Portugal. 

Mr. de Almeida has stated that when his wife and youngest daughter 
came to the United States, the beneficiary was then in high school, 
and since she did not know the English language, he wanted her to 
complete high school in her native country before coming here. He 
also stated that he was unaware that his daughter could not enter the 
United State as a nonquota immigrant after she became 21 years of 
age, and had he know this he would have seen that she came to the 
United States before her 21st birthday. 

Mr. de Almeida was arrested by this Service on November 20, 1947, 
at Baltimore, Md., in deportation proceedings and was allowed to 
depart voluntarily from the United States on December 15, 1947. 
He was also arrested on November 17, 1953, in Boston, Mass., on an 
assault and battery charge, When he appeared in the Roxbury district 
court on November 23, 1953, after explaining to the judge that he 
was attacked by a fellow worker, the judge fined him $15, which he 
paid. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 25, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to H. R. 6775, 85th Congress, 
in behalf of Miss Maria Luisette Vilela Gomes de Almeida, who was 
also the beneficiary of H. R. 11391 in the 84th Congress. 

Since submitting our report of August 17, 1956, the beneficiary’s 
mother became a citizen of the United States by naturalization on 
September 5, 1956. Mrs. de Almeida has not been employed since 
August 1956, and gave birth to a son on December 13, 1956, in Boston, 
Mass. Also, the beneficiary’s father, who is now at sea, quit his former 
job so that he could earn more money, and has since December 12, 1956, 

een employed as a merchant seaman on a vessel owned by the 
Isbrandtsen Steamship Co., Inc., 20 Broad Street, New York City. 
Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted the 

following report on this case: 
DEPARTMENT OF STATE, 
Washington, August 1, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of May 31, 1956, request- 
ing a report of the facts in the case of Miss Maria Luisette Vilela Gomes 
de Almeida, the beneficiary of H. R. 11391 introduced by Mr. Curtis 
on May 22, 1956. 

A report dated July 13, 1956, has been received from the Embassy 
at Lisbon, Portugal, reading as follows: 
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“Miss Almeida’s case first came to the Embassy’s attention about 5 
years ago when her father filed a second preference petition for his 
wife and 2 minor daughters under the Immigration Act of 1924. 
Whereas Mrs. Almeida and her youngest daughter, Esmeralda, were 
issued immigration visas on February 13, 1951, they decided to leave 
Maria Luisette in Portugal to complete her high school education. 

“Upon leaving school Miss Maria Luisette Almeida was still well 
under 21 years of age and consequently still entitled to the special 
provisions the law allows minor sons and daughters of American 
citizens or legally admitted aliens. An investigation of her case in 
March 1956, established that Miss Almeida was aware of the legal 
change of status which would occur if she delayed her departure until 
she reached the age of 21. However, she elected to attend a business 
school and then accepted a clerical position in Lisbon. 

“Miss Almeida is nearly 23 years of age. She is registered as a 
fourth preference immigrant since September 20, 1950. Unless she 
is granted congressional relief, as proposed by Mr. Curtis of Massa- 
chusetts, it is unforeseeable how long it will take before Miss Almeida’s 
turn on the quota waiting list will be reached.” 

Sincerely yours, 
Rotianp Wetca, 
Director, Visa Office. 


Mr. Curtis of Massachusetts, the author of H. R. 6775, appeared 
before a subcommittee of the Committee on the Judiciary and testified 
in support of his bill, as follows: 


Mr. Chairman, the purpose of this bill is to make it possible 
for Mr. and Mrs. Manuel de Almeida, naturalized citizens 
residing at 7 Wyman Street, Jamaica Plain, Mass., to have 
their daughter Maria de Almeida, admitted to join them as a 
nonquota immigrant. H. R. 6775 is identical to H. R. 11391 
which I introduced in the 84th Congress. 

A private bill is necessary because unfortunately Maria had 
to be left behind when the parents immigrated here. She 
attained 21 years of age before they recognized the impor- 
tance of having her join them prior to reaching that age. 
She therefore ceased at that time to have the right to come 
in as a nonquota immigrant, and is entitled only to a fourth 
preference. She comes under the Portuguese quota, which 
is so heavily oversubscribed that without this special bill, 
she will not be able to rejoin her parents for an indefinite 
period of time. 

The father, Mr. Manuel de Almeida was naturalized in 
1954, and his wife joined him in 1951 with another child, 
but they felt it wise to leave Maria, then 17 years of age, in 
Portugal in order not to interrupt her schooling. 

The parents are now naturally distraught at not being 
able to have their daughter join them, and this situation 
would seem to present a real case of hardship, and a breaking 
up of this family on account of the technicalities of the law. 

This is a situation which I submit properly calls for the 
type of humanitarian relief which your committee gives 
through a private bill. 
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H. R. 1498, by Mr. Kilday—Takehiko Kikuchi 


The beneficiary is an 18-year-old native and citizen of Japan who 
resides with his parents and three younger brothers in that country. 
He is coming to the United States to reside with his great-uncle, a 
naturalized citizen of the United States, who adopted him in 1953. 
The adoption was recorded in the family register by the Ozu City 
Office in Ehime Prefecture, Japan. 

The pertinent facts in this case are contained in a letter dated 
December 4, 1956, from the Commissioner of Immigration and Natur- 
alization to the chairman of the Committee on the Judiciary regarding 
a bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 4, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHatrMan: In response to your request for a reporv 
relative to the bill (H. R. 11431) for the relief of Takehiko Kikuchi, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the San Antonio, Tex., office of this Service, which has custody of 
those files. 

The bill is intended to confer nonquota status upon the alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the child shall be considered the 
natural-born alien child of a United States citizen. 

As a quota immigrant the child would be chargeabie to the quota 
for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TAKEHIKO KIKUCHI, 
BENEFICIARY OF H. R. 11431 


Information concerning the case was obtained from Mr. 
Walter Kikuchi, the granduncle of the beneficiary. 

Takehiko Kikuchi, who was born on October 25, 1938, is 
a native and citizen of Japan. He has never been in the 
United States. He is single and resides with his parents 
and three younger brothers at 678 Nakashima, Ozu, Ehi- 
meken, Japan. He is a student and has finished 1 year of 
high school. 

Mr. Walter Kikuchi stated that the beneficiary’s deceased 
paternal grandfather was his brother. He has no adoption 
papers but claims that the beneficiary is his adopted son, 
and that the beneficiary’s father arranged for all the legal 
proceedings concerning the adoption in about June 1953, at 
which time the beneficiary and his parents were residing at 
126 Ekimaye, Ozu, Ehimeken, Japan. 
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Mr. Kikuchi, who was born in Japan on March 8, 1877, 
entered the United States on June 1, 1906, and has never 
returned to Japan. On February 25, 1942, he was arrested 
and held in detention at Fort Sam Houston, Tex., as an 
alien enemy because unauthorized firearms were found on 
prem owned by him. After a favorable investigation of 

is case was made, an alien enemy hearing board recom- 
mended that he be paroled, which parole was ordered by 
the Attorney eae He was released on April 29, 1942, 
on parole to this Service, which parole was removed by order 
of the Attorney General on November 16, 1945. 

Mr. Kikuchi was naturalized as a United States citizen on 
July 16, 1954, in San Antonio, Tex. He has never married. 
From 1937 until the time of his retirement in August 1952, 
he owned and operated a restaurant in San Antonio, Tex. 
He owns a two-story building, consisting of a restaurant 
downstairs and living quarters upstairs which he occupies. 
Mr. Kikuchi’s only income is $200 a month which he receives 
from the leased restaurant. He has a bank account of $800 
and has no one in the United States dependent upon him for 
support. 


The Director of the Visa Office, Department of State submitted a 
report on this bill which is quoted below. 


DEPARTMENT OF STATE, 
Washington, August 7, 1956. 


Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 


House of Representatives. 


Dear Mr. Cetter: I refer to your letter of May 31, 1956, request- 
ing a report of the facts in the case of Takehiko Kikuchi, the bene- 
ficiary of H. R. 11431, introduced by Mr. Kilday on May 23, 1956. 

A report dated July 20, 1956, has been received from the consulate 
general at Kobe-Osaka, Japan, stating that Takehiko Kikuchi was 
born November 25, 1939, in Kobe, Japan; that his parents Shiro and 
Kimiyo Kikuchi agreed to his adoption by Walter Kikuchi; and that 
the adoption was recorded on Takehiko’s family register on March 2, 
1953, by the Ozu city office in Ehime Prefecture, Japan. 

The report indicates that Takehiko Kikuchi applied in March 1955 
for a student visa. The visa was withheld because he was not con- 
sidered to meet the requirements for a nonimmigrant visa as a student, 
as he lacked ties abroad of a compelling nature. He was regarded as 
being classifiable as an immigrant and was informed of the procedure 
to be followed by his adoptive parent in obtaining fourth preference 
status for him. 

Owing to the heavily oversubscribed condition of the Japanese 
quota, however, he will encounter an indeterminate wait before it 
will be possible to consider his application for a fourth preference 
immigrant visa or for a nonpreference immigrant visa. 

The Department knows of no factor in the case of Takehiko Kikuchi 
which would render him ineligible to receive a visa in the event the 
proposed legislation should be enacted. 

Sincerely yours, 
Roitianp WELtcaH, 
Director, Visa Office: 
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Mr. Kilday, the author of H. R. 1498, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, I speak in behalf of H. R. 1498, a private 
bill which I introduced for the relief of Takehiko Kikuchi, 
a grandnephew of Walter Kikuchi who is a naturalized 
citizen of the United States and has resided here for the 
past 51 years. This bill is made necessary due to the heavily 
oversubscribed condition of the Japanese quota which would 
cause the beneficiary to encounter an indeterminate wait 
before his application for fourth preference or nonpreference 
immigrant visa could be considered. 

As documented by the facts contained in an affidavit made 
by Walter Kikuchi and submitted to the committee in sup- 
port of this bill, Takehiko Kikuchi was adopted by Walter 
Kikuchi in 1953 in accordance with the laws of Japan. The 
elder Mr. Kikuchi is 81 years of age, and has no other blood 
relatives in this country. He desires to bring his adopted 
son, Takehiko Kikuchi, to the United States in order that 
the young man may be educated and remain in this country. 
He is prepared to assume all expenses in connection with the 
young man’s transportation, as well as to give him a home 
and bear his expenses in this country. It is believed, from 
evidence made available to the committee, that Mr. Kikuchi 
is financially able to assume this obligation. I would appre- 
ciate your favorable consideration of H. R. 1498. 


The affidavit referred to in Mr. Kilday’s testimony reads as follows: 
Tue State or Texas, 
County of Bexar, ss: 


Before me, the undersigned authority, on this day per- 
sonally gy min Walter Kikuchi, known to me, who, 


first being by me duly sworn, deposes and says: 

My name is Walter Kikuchi. I am a naturalized citizen 
of the United States of America by virtue of order entered on 
July 16, 1954, by the United States District Court for the 
San Antonio Division of the Western District of Texas, and 
hold certificate of naturalization No. 7244072. 

I am a native of Japan, but have lived in the United States 
for the past 51 years. I own the property located at 108 
South Santa Rosa Avenue, San Antonio, Tex. I rent the 
first floor of this building to a restaurant operator and live 
upstairs. My living quarters has four rooms. 

I own the property mentioned above clear of debt and it is 
reasonably worth $30,000. I have in excess of $1,000 in 
cash on hand and receive $225 per month rental for the 
street floor of the building. 

I have never married and am now 81 years of age and in 
poor health. There is no one of my blood in this country 
and I adopted Takehiko Kikuchi in 1953 as my son in ac- 
cordance with the laws of Japan. This is verified by letter 
to Hon. Emanuel Celler, chairman of the House Committee 
on the Judiciary dated August 7, 1956, from Hon. Rolland 
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Welch, Director of the Visa Office, in conncection with 
H. R. 11431, 84th Congress. 

It is my hope and desire to have this adopted son with me 
before I die and that he may be a citizen of this country and 
complete his education here. I am prepared to pay his 
passage and to support and educate him when he is admitted 
to this country. This boy is my grand nephew and his 
parents are agreeable to his entry to this country and living 
with me here. 

Water Kikvucut. 


Sworn to and subscribed before me by Walter Kikuchi, 
known to me, to certify which witness my hand and seal of 
office this 8th day of February 1957. 


[SEAL] Guy P. ALLison, 
Notary Public, Bexar County, Tex. 

H. R. 2632, by Mr. Diggs—Karimeh Ajluni 

The beneficiary is a 32-year-old native of Palestine who is a citizen 
of Jordan. Her father and two brothers are citizens of the United 
States and her mother and a sister are lawfully resident aliens. Her 
only other relatives are a brother, who is entitled to nonquota status 
as the minor son of a United States citizen and who intends to come 
to the United States to join his parents, and a married sister who 
lives in Jordan. 

The pertinent facts in this case are contained in a letter dated 
August 31, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary regarding a 


bill pending during the 84th Congress for the relief of the same person. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 31, 1955. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 6823) for the relief of Karimeh Ajluni, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Detroit, Mich., office of this Service, which has custody of those files. 

The bill provides that the beneficiary be granted the status of a 
nonquota immigrant and be admitted to the United States for perma- 
nent residence if she is otherwise admissible. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Palestine. 

Sincerely, 
, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KARIMEH AJLUNI, 
BENEFICIARY OF H. R. 6823 


Information concerning the beneficiary was obtained from 
her brother, Nasif Fred Ajluni, a naturalized citizen of the 
United States. 

The beneficiary, Karimeh Ajluni, was born on October 30, 
1924, in Ramallah, Palestine, and is a citizen of Jordan. 
She has never been married. She resides in Ramallah and 
has never been in the United States. Miss Ajluni is unem- 
ployed, but receives an income of approximately $40 per 
month from property in Jordan owned by her father, which is 
supplemented by funds sent from her family in the United 
States. Her father, mother, 2 brothers, and 1 sister reside 
in the United States; another brother and sister reside in 
Ramallah. Her father and two brothers are United States 
citizens. 

Nasif Fred Ajluni was born in Ramallah, Palestine, on 
January 28, 1926. He entered the United States for perma- 
nent residence on November 28, 1946, and was naturalized as 
a citizen of this country at Detroit, Mich., on July 30, 1951. 
He is married and has two children; Fred, born February 13, 
1951, in Detroit, Mich., and Louis, born December 27, 1953, 
in Gardena, Calif. He is a graduate engineer and is employed 
by the Chrysler Corp., Detroit, Mich., at a salary of $700 
per month. He has testified that he has assets of approxi- 
mately $16,600 which consist of $4,000 in cash savings, 
$3,000 in United States savings bonds (series E), $4,000 in 
stocks and bonds, $5,000 in personal property, and an auto- 
mobile valued at $600. 

Miss Ajluni is the beneficiary of visa petition 16-2306, 
approved by this Service, which would entitle her to the 
fourth preference under section 203 (a) of the Immigration 
and Nationality Act. The latest available information indi- 
cates that the quota for Palestine is oversubscribed. 


The Director of the Visa Office, Department of State, submitted the 

following report on this bill: 
DEPARTMENT OF STATE, 
Washington, September 9, 19565. 
Hon. EMaANugEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: Reference is made to your letter of July 1, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Karimeh Ajluni, beneficiary of H. R. 6823, 84th Con- 
gress, 1st session. 

There are enclosed two copies of a self-explanatory communication 
oo August 4, 1955, from the American Embassy at Amman, 
ordan. 
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At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Miss Ajluni 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
Ro.iianp WELCH, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 

OMV-10 
To: Department of State. Aveust 4, 1955. 
From: American Embassy, Amman, Jordan. 
Subject: Visas: Immigrant case of Karimeh Ajluni. 
Reference: Department’s OMV-11 dated July 26, 1955. 

Miss Karimeh Ajluni is over 21 years of age and is therefore 
not entitled to nonquota status as the minor daughter of an 
American citizen. Petition form I-133 was filed in her 
behalf by her brother, Nasif Fred Ajluni, in the United 
States, according her fourth preference status under the 
Palestine quota. Since this quota is at present heavily 
oversubscribed it is impossible to estimate when a number 
may be available for her use. Miss Ajluni has also applied 
for a student’s visa but was not found to be a bona fide non- 
immigrant. It is her intention to proceed to the United 
States for permanent residence. 


Mr. Diggs, the author of H. R. 2632, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Miss Karimeh Ajluni was born on October 30, 1924, in 
Ramallah, Palestine, and is a citizen of Jordan. She resides 
in Ramallah and has never been in the United States. Miss 
Ajluni is single and unemployed, but receives an income of 
approximately $40 per month from property in Jordan owned 
by her father which is supplemented by funds sent from her 
family in the United States. Her father, mother, 2 brothers, 
and 1 sister reside in the United States. Another sister re- 
sides in Jordan, is married and has no immediate plans for 
coming here. There is another brother living in Jordan who 
graduated from high school in June and will be coming to 
the United States in the next month or so as a nonquota 
immigrant; accompanied by his brother, Attorney Karim 
Fred Ajluni, of Detroit, who went over to Jordan to bring 
this younger member of the family to the States. 

Miss Ajluni is over 21 years of age and is, therefore, not 
entitled to nonquota status as a minor daughter of an Ameri- 
can citizen. Petition form I-133 was filed on her behalf by 
her brother, Nasif Fred Ajluni, and approved; according her 
fourth preference status under the Palestine quota. Since 
this quota is at present heavily oversubscribed, it is impos- 
sible to estimate when a number may be available for her 
use. 

The brother who filed the petition was born in Ramallah, 
Palestine, on January 28, 1926. He entered the United 
States for permanent residence on November 28, 1946, and 
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was naturalized in Detroit, Mich., on July 30, 1951. He is 
a graduate engineer, married and has two children. An affi- 
davit of support has been filed by him in Detroit, Mich. 

The father, Fred Michael, was naturalized in August of 
1951 and Karim Fred, the other son who is the attorney, 
was naturalized in July of 1953. The mother and daughter 
entered the United States in 1955 and are now in the process 
of becoming citizens. The father is in business with an 
uncle in Detroit and is well able to take care of this daughter, 
Karimeh, should she be permitted to come here. 

The unsettled political situation in Jordan has caused grave 
concern and mental anguish to this young woman and her 
family. This situation added to by the separation from her 
immediate family, except for the one sister and her family, is 
placing an extreme hardship on Karimeh. 


Mr. Dingell submitted the following statement in support of Mr. 
Diggs’ bill: 

Mr. Chairman, and members of Subcommittee No. 1, 
I am John D. Dingell and I represent the 15th District of 
Michigan. After being contacted by a number of my con- 
stituents in regard to the case of Miss Karimeh Ajluni, I 
became interested in the matter and familiarized myself with 
the circumstances of the case. I feel that H. R. 2632, the 
private bill Congressman Diggs has introduced for her relief 
has much merit and I am anxious to testify in support of 
this measure. 

Miss Ajluni was born in Ranalah, Palestine in 1924, is 
single, unemployed and a resident of Jordan. Her parents, 
who reside in the United States support her. In addition 
to her parents, all the rest of her family, with the exception 
of one married sister living in Jordan, have been granted 
permanent residence in the United States. This sister has 
no plans to leave Jordan. Her youngest brother, who has 
just graduated from high school, is now on his way to the 

nited States for permanent residence. 

One of her brothers, who is a citizen of the United States, 
submitted a visa petition in her behalf, which has been ap- 
proved. She is eligible for fourth preference, but because 
of the highly oversubscribed condition of the quota for 
Jordan it is not possible to determine when she may be 
reached for consideration for a quota number. She has one 
brother in the United States who is an attorney and one 
who is an engineer. Her father is in business for himself. 
Affidavits of support have been filed in her behalf, and there 
is no question but that her family is quite willing and able 
to provide for her. It is almost impossible for a woman to 
support herself in Jordan, and an unmarried woman is in an 
especially difficult position. I urge that favorable action 
be taken on this bill. 


H. R. 3171, by Mr. Kelley of Pennsylvania—Nada Marija Popovie 
(also known as Mary Nada Kovacic) 


The beneficiary is a 15-year-old native and citizen of Yugoslavia 
who resides in that country with her natural parents. She was 
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awarded to Mr. and Mrs. Stejepan Kovacic in adoption proceedings 
by the orphans court of Westmoreland County at Greensburg, Pa., 
on September 28, 1954, with the consent of her natural parents. 

The pertinent facts in this case are contained in a letter dated 
September 14, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary 
regarding a bill then pending for the relief of the same person. That 
letter and a vccompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 14, 1955. 
Hon. EmManuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your ee = for a report 
relative to the bill (H. R. 6493) for the relief of Nada Marija Popovic, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Pittsburgh, Pa., office of this Service, which has custody of those 
files. 

The bill would provide that, for the purposes of sections 101(a) 
(27) (A) and 205 of the Immigration and Nationality Act, the bene- 
ficiary shall be held and considered to be the natural-born alien child 
of Mr. and Mrs. Stjepan Kovacic, citizens of the United States. This 
would place the beneficiary in the position of obtaining nonquota 


status in the issuance of an immigrant visa. The beneficiary would 
be otherwise chargeable to the quota for Yugoslavia. 
Sincerely, 


Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NADA MARIJA POPOVIC, 
BENEFICIARY OF H. R. 6493 


The following information was furnished by Mr. and Mrs. 
Stjepan Kovacic, the beneficiary’s adoptive parents. 

The beneficiary’s name prior to her adoption was Nada 
Marija Popovic. Since adoption it has been Mary Nada 
Kovacic. She was born on March 17, 1942, in Krasic, Yugo- 
slavia. She has never been in the United States and resides 
with her natural parents, Mr. and Mrs. Mike Popovic, in 
Krasic, Yugoslavia. The beneficiary was awarded to Mr. 
and Mrs. Stjepan Kovacic in adoption proceedings by the 
orphans court of Westmoreland County at Greensburg, Pa., 
on September 28, 1954, with the consent of her natural 
parents. At that time the beneficiar y’s name was changed 
to Mary Nada Kovacic by order of that court. 

Mr. and Mrs. Stjepan Kovacic reside at 1238 McMahon 
Avenue, Monessen, Pa. They have no children other than 
the beneficiary, and no one dependent upon them for support 
in the United States. Mr. and Mrs. Kovacic are United 
States citizens by naturalization. Mrs. Kovacic is a sister 
of the natural father of the beneficiary. She is a housewife 
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and dependent upon her husband for support. Mr. Kovacic 
has been employed as a machine operator by the Pittsburgh 
Steel Co. since 1905. His present salary is $3,829.33 per 
year. Mr. and Mrs. Kovacic own their own home and have 
other assets valued at $3,600. 


The Director of the Visa Office, Department of State, submitted 

the following report on this bill: 
DEPARTMENT OF STATE, 
Washington, August 4, 1956, 
Hon. EMANvUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: Reference is made to your letter of June 6, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Miss Nada Marija Popovic, beneficiary of H. R. 6493, 
84th Congress, 1st session. 

There are enclosed two copies of a self-explanatory communica- 
tion dated July 8, 1955, from the American Embassy at Belgrade, 
Yugoslavia. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Miss Popovic 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
RoLuanp WELCH, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 


JuLY 8, 1955. 
To: Department of State. 
From: American Embassy, Belgrade, Yugoslavia. 
Subject: Visas: Immigrant case of Nada M. Popovic. 
Reference: Department’s OMV-232, June 27, 1955. 

A review of the Embassy’s files in this case indicates that 
Miss Popovic was registered on the nonpreference quota 
waiting list on May 9, 1950. An approved petition dated 
November 26, 1954, has been received granting her fourth 

reference status as the adopted child of an American citizen. 
edentis because of the present oversubscribed condition of 
the Yugoslav quota, it is anticipated that a quota number 
will not become available for her use for several years. Miss 
Popovic is not eligible for a visa under the Refugee Relief Act 
because she is over 10 years old. 

No other information concerning her present welfare is 
available. 


Mr. Kelley of Pennsylvania, the author of H. R. 3171, appeared 
before a subcommittee of the Committee on the Judiciary and testified 
in support of his bill, as follows: 


Mr. Chairman, during the 84th Congress I introduced 
private legislation for Miss Nada Marija Popovic, adopted 
daughter of Mr. and Mrs. Stephen Kovacic, of Monessen, 
Pa. 
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This youngster, now 14 years old, has had a Yugoslav pass- 
port for 4 years. I have been trying desperately to get her 
over to this country for the waning years of the lives of Mr. 
and Mrs. Kovacic. (Last year’s bill, H. R. 6493, was rein- 
troduced in this Congress.) 

Although my bill was docketed in the 84th Congress, we 
adjourned before the committee could take any action. De- 
partmental reports, including a supplemental report from 
Justice, were obtained on my earler bill and submitted along 
with several character references for the elderly couple 
because of their past affiliation with the Croatian Fraternal 
Union of America. 

Their lives have been most exemplary since their naturali- 
zation and although their income is moderate, they own their 
own home, have other assets valued at $3,600, and have had a 
patiently burning love for this little niece who has never been 
to America. She was legally adopted, incidentally, with the 
consent of her natural parents (her father is the brother of 
Mrs. Kovacic) September 28, 1954, although the Kovacies 
have endeavored to get her to the States over a period, now, 
of 8 years. 


Mr. Kelly also submitted several letters in support of his bill which 
read, in part, as follows: 


Tue Cuurcy or St. Hyacintu, 
CroaTIAN Mission, 
Monessen, Pa., February 16, 1956. 
Hon. A. B. Ketuey, 
Washington, D. C. 


Srr: I am writing in regards to the adoption of Nada Marija Popovic 
by Mr. and Mrs. Steve Kovacic. There seems to be some question as 
to their affiliation at one time with the [WO and at present with the 
CFU. As regards the former organization, they were members be- 
cause it was a cheap insurance policy that paid well. They, as others, 
joined what they thought was an insurance agency and at the plead- 
ing of others. It was done as a favor to another. As regards to the 
CFU, of which they are at present members, I can only say, that if 
they are subversive because they belong to this organization, then 
all Croatians in Monessen, my folks and family, and practically 90 per- 
cent of the Croatians in America are subversive. It is deplorable that 
tainted people were chosen in very sensitive positions. But believe 
me, a very small percentage of the people belonging to the CFU can 
be considered subversive either in tendencies and belief. 

As a priest of God, I can honestly say that Mr. and Mrs. Steve 
Kovacic are not in any way subversives or radicals, but good and 
honest to goodness Christians and Catholics. I am certain that Nada 
Marija will find a good home with them and be brought up in the 
spirit and principles of Christianity and catholicism. Therefore I 
highly recommend them to you and earnestly implore Congress to 
pass the bill admitting Nada Marija Popovic to our great country. 

Thanking you for your interest in the case, I remain, 

Respectfully, 
Fr. Turopore Brenxovic, OFM. 
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Orrice or THE Mayor, 
City or Monsssen, Pa., 
February 20, 1956. 
Re Mr. and Mrs. Stepan Kovacic, Monessen, Pa. 
Congressman AvuaustTINE B. Keuuey, 
House Office Building, 
Washington, D. C. 

My Dear Gus: The above-captioned individuals, as you know, 
are the same persons about whom | have been corresponding with 
you for the past few years with regards to the admittance of their 
adopted daughter, Nadia Marija Popovic. 

May I say that I have known both Mr. and Mrs. Kovaciec for the 
past 20 years and found them to be, first of all, outstanding American 
citizens. There is no record of any kind against either of them. 
Mr. Kovacic has been employed by the Pittsburgh Steel Co. since 
1905 and has worked constantly and steadily with the same concern. 
They own their own home, and knowing them as I do, they are very 
conservative and not spendthrift individuals. 

Anything that can be done in their behalf will be greatly appreciated. 

Sincerely, 
Hueco. 
H. R. 3172, by Mr. Kelley of Pennsylvania—Frangoula Kolikias 

The beneficiary is a 20-year-old native and citizen of Greece where 
she is a student. Her mother, brother and sister reside in Greece and 
her father is deceased. She was adopted in 1955 by Mr. and Mrs. 
ste Kolikias, citizens of the United States, who are her aunt and 
uncle. 

The pertinent facts in this case are contained in a letter dated 
April 17, 1957, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 17, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuartrMan: In response to your request for a report 
relative to the bill (H. R. 3172) for the relief of Frangoula Kolikias, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Pittsburgh, Pa., office of this Service, which has custody of dhied files. 


The bill would grant nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 


NATURALIZATION SERVICE FILES RE FRANGOULA KOLIKIAS, 
BENEFICIARY OF H. R. 3172 


Information concerning this case was obtained from Mr. 
and Mrs. Steve Kolikias, the adoptive parents of the bene- 
ficiary. 

The beneficiary, who is also known as Frangoula Frango, 
was born about December 1937 in Vasilionikos, Chios, 
Greece, and is a citizen of that country. She is single and 
resides in Vasilionikos, Chios, Greece, where she is a student. 
The beneficiary has had 12 years of schooling in her native 
country. She is unemployed and has no income or assets. 
Her father is deceased. Her mother, brother, and sister 
reside in Greece. 

Steve Kolikias was born on March 9, 1899, in Mesta, 
Chios, Greece, and became a citizen of the United States by 
naturalization on June 27, 1927. He married Argiro Man- 
dalakios on January 6, 1929, in Mesta, Chios, Greece. She 
was born on October 26, 1904, in Mesta, Chios, Greece, and 
became a citizen of the United States by naturalization on 
January 29, 1942. They have no children of their own. 
Mr. and Mrs. Kolikias have testified that they adopted the 
beneficiary through the Greek Embassy in New York, N. Y., 
on January 24, 1955. They reside in Monessen, Pa., where 
he is employed as a machine operator by the Pittsburgh 
Steel Co. He receives from his employment a salary of $500 
per month. In addition, they receive $60 per month as rent 
for a part of their home. Mr. and Mrs. Kolikias have 
alleged that their net worth is approximately $29,000. The 
beneficiary is the niece of Mrs. Kolikias and she and Mr. 


Kolikias contribute approximately $30 a month toward her 
support. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 
DEPARTMENT OF STATE, 


Washington, D. C., June 11, 1957. 
Hon. EManuet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuer: I refer to your letter of February 27, 1957, 
requesting a report in the case of Pranguola Kolikias, beneficiary of 
H. R. 3172, 85th Congress, introduced by Mr. Kelley of Pennsylvania, 
on January 16, 1957. 

A report dated April 24, 1957, has been received from the Embassy 
at Athens, Greece, furnishing the following information in the case: 

Miss Kolikias is registered on the waiting list of fourth-preference 
immigrants under the Greek quota with priority date of November 
14, 1953. 

Owing to the heavily oversubscribed condition of the Greek quota, 
Miss Kolikias will face an indefinite wait of many years before it will 
be possible for the consular officer to consider her application for a visa. 

Sincerely yours, 
Ro.tuanp WELCH, 
Director, Visa Office. 
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Mr. Kelley, the author of H. R. 3172, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, with reference to this private bill, I want 
to make just a few brief statements. 

You may recall we have had to wait for reports from the 
Justice and State Departments before this measure could be 
docketed. Although the report from the Immigration Serv- 
ice was received April 18, the State Department’s report was 
just received June 11. 

Back in April I pointed out to the chairman that I had been 
working diligently to have this young legally adopted girl 
brought to this country first through regular proceedings 
with the American Embassy in Athens, then later through 
the Refugee Relief Act. At one time, just before the Christ- 
mas holidays, the girl thought she was entering under the 
Relief Act because the Embassy had called her to issue her 
a quota number. (They erroneously overcalled the numbers 
they had to allot and she, like many others, had said her 
tearful farewells, packed all her belongings, and prepared for 
her new life.) Finally private legislation was the only 
alternative. 

Miss Kolikias is fast approaching the age of 21 and because 
she has been endeavoring to enter the States for over 5 
years, I am asking that the bill I have introduced for her take 
priority over any others of mine that have been docketed 
previously to H. R. 3172. 


H. R. 3824, by Mr. Smith of California—Nena Ethline Strickland 

The beneficiary is an 18-year-old native of the British West Indies 
who is a citizen of Great Britain. She is coming to the United 
States for adoption by her United States citizen aunt and uncle who, 
with the beneficiary’s natural parents, joined in the execution of a 
deed of adoption in Jamaica in 1953. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated May 21, 
1956, to the chairman of the Committee on the Judiciary regarding a 
bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 21, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 8515) for the relief of Nena Ethline Strick- 
land, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the Los Angeles, Calif., office of this Service, which has custody of 
those files. 

The bill is intended to confer nonquota status upon the alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration 
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and Nationality Act, by providing that the child shall be considered 
the natural-born child of United States citizens. It will be noted 
that bills of this nature usually provide that the child shall be con- 
sidered the natural-born alien child of United States citizens. As the 
world “‘alien’”’ is not included in this bill, the committee may wish to 
amend it accordingly. 

As a quota immigrant the child would be chargeable to the British 
subquota for Jamaica. 

Sincerely, 
-———— , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NENA ETHLINE STRICK- 
LAND, BENEFICIARY OF H. R. 8515 


Information concerning the case was obtained from Mrs. 
Amy Gertrude Strickland, adoptive parent of the beneficiary. 

Nena Ethline Strickland, also known as Nena Ethline 
Mullings, who is a native of the British West Indies and a 
citizen of Great Britain, was born on March 16, 1939, at 
Christiana, Manchester, Jamaica. She is single and has 
no one dependent upon her for support. She has lived in 
the British West Indies since birth. 

Miss Strickland, a high school student who has attended 
school in Jamaica since 1945, has no income or assets. Her 
natural parents, Walter Cleveland and Ethline Mullings, 
and one sister, all born in Jamaica and citizens of Great 


Britain, live in Jamaica. The Ae was adopted by 


Mr. and Mrs. Percy Strickland in a British court at Mande- 
ville, Manchester, Jamaica, British West Indies on February 
27, 1953. 

Mrs. Amy Gertrude Strickland, formerly Mullings, was 
born September 25, 1897, in Christiana, Manchester, 
Jamaica, British West Indies. She is the natural aunt of 
the beneficiary. Mrs. Strickland was naturalized at New 
Haven, Conn., on June 29, 1934. She married Percy 
Strickland on March 6, 1950, at Pasadena, Calif. They 
have no children other than the beneficiary. Mr. and Mrs. 
Sees live at 200 West Washington Place, Pasadena, 
Calif. 

Mrs. Strickland is employed as a maid in a beauty shop in 
Pasadena, Calif., and earns $44 weekly. She attended 
elementary and finishing schools in the British West Indies 
for nine years. Her father, a native of the British West 
Indies, is deceased. Her mother, a citizen of Great Britain, 
lives in Jamaica. A sister and one brother, living in the 
United States, are naturalized citizens. Another brother, a 
citizen of Great Britain, lives in Cuba and another sister, a 
citizen of Great Britain, lives in the British West Indies. 
Mrs. Strickland lived in the British West Indies from birth 
to about 1914, when she emigrated to the United States. 
She has since resided in this country continuously. 

Mr. Percy Strickland, a citizen of the United States, was 
born June 11, 1907 in Rock-Mart, Ga. He is employed as a 
maintenance man for Mandeville’s, Inc., Pasadena, Calif., 
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and earns $45 weekly. He and his wife own assets valued at 
$12,000, consisting of a $7,100 equity in their home, an auto- 
mobile, savings, and household effects. 


The Director of the Visa Office, Department of State, submitted the 

following report on this bill: 
DEPARTMENT OF STATE, 
Washington, July 26, 1956. 
Hon. EmManuet CrE.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceturr: I refer to your letter of February 13, 1956, 
requesting a report of the facts in the case of Nena Ethline Strickland, 
the beneficiary of H. R. 8515, introduced by Mr. Hinshaw on January 
16, 1956. 

The files of the Department contain a report dated July 11, 1956, 
from the consulate general at Kingston, Jamaica, furnishing the fol- 
lowing information regarding Miss Strickland: 

“The records of the consulate general indicate that Nena Ethline 
Mullings was registered on the Jamaican subquota waiting list of 
intending immigrants on December 1, 1953. Prior to her registration 
a ‘deed of adoption’ was apparently executed by the child’s aunt and 
uncle, Mr. and Mrs. Percy Strickland, of 200 West Washington Place, 
Pasadena 3, Calif., in an effort to obtain nonquota status for her. 
The consulate general explained to Mr. Strickland in a letter dated 
July 17, 1953, that there was no provision under immigration laws at 
re time for granting preference or nonquota status to adopted chil- 

ren, 

“In reply to an inquiry from Mr. Kenneth A. Millard of Dunlap, 
Holmes, Ross and Woodson, law offices of Pasadena, Calif., the con- 
sulate general informed Mr. Millard in its letter of February 8, 1956, 
that since there are no adoption laws in Jamaica Mr. and Mrs. Strick- 
land could not have legally adopted Nena Ethline in Jamaica. The 
consulate general has not received an approved fourth preference 
petition on behalf of Nena Strickland, and has, therefore, charged her 
to the nonpreference portion of the Jamaican subquota. 

“Nena and her father, Walter Cleveland Mullings, were inter- 
viewed by a consular officer on July 2, 1956. It appears that she is 
the legitimate child of Mr. Mullings and Ethline Mullings, nee Wint, 
who were married on February 21, 1932. They have 2 other children, 
aged 21 and 23, who are no longer dependent upon them for support. 
Mr. Mullings is a shoemaker by trade, and his wife is a dressmaker. 
According to Mr. Mullings’ story his sister, Amy Gertrude Strickland, 
visited Jamaica some years ago and offered to take Nena to the 
United States to give ee an education. An adoption ‘deed’ was 
subsequently drawn up and signed in Mandeville, Jamaica, by Mr. 
and Mrs. Mullings some time in early 1953, and soon after, by Mr. 
and Mrs. Percy Strickland in Pasadena, Calif. 

“From the information available the motivation for the adoption 
does not appear to have been one of financial need but rather an 
attempt at obtaining the girl’s speedy admission to the United States. 
Indeed, the child still uses the name, Mullings, as indicated by an 
informal visa questionnaire received by the consulate general on 
February 27, 1956. She gave as her reason for going to the United 
States her desire to study art, music, and drama. 
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“Mr. Mullings was unable to produce a copy of the ‘Deed of 
Adoption’.” 

In view of the oversubscribed condition of the British subquota 
for Jamaica, Miss Strickland will encounter an indeterminate wait 
before it shall become possible to issue her a nonpreference immigrant 
visa. 

The Department has no knowledge of any factor in Miss Strickland’s 
case which would render her ineligible to receive a visa in the event 
that the proposed legislation is enacted. 

Sincerely yours, 
Ro.tuanp WELtcH, 
Director, Visa Office. 


Mr. Smith of California, the author of H. R. 3324, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Relief for the above-named individual was originally 
requested in a bill introduced by my predecessor, the late 
Congressman Carl Hinshaw in the 84th Congress, under 
date January 16, 1956, H. R. 8515. I understand govern- 
mental departmental reports were not received in time for 
the same to be considered at the last session of the Congress, 
and I accordingly reintroduced a bill in this instance, 

The file reveals the following factual information: 

Name of alien: Nena Ethline Strickland. 

Birth date: March 16, 1939. 

Place of birth: Christiana Manchester, Jamaica. 

Home address of Mr. and Mrs. Percy Strickland, 200 
West Washington Place, Pasadena, Calif. 

Reasons why this legislation should be enacted: 

The above-named beneficiary was the niece of Mrs. Percy 
Strickland, and she and Mr. Strickland adopted this girl on 
the 27th day of February 1953, in Kingston, Jamaica. 

Mr. Percy Strickland is a citizen of the United States. 
Mrs. Strickland is a naturalized citizen. 

For humanitarian reasons, they desire to bring this child 
to the United States and raise ae as their own daughter 
where she may continue her education. Public education 
in Jamaica is only for a period of 6 years. She has com- 
pleted such education and it is their desire to further educate 
her in the United States 

Mr. and Mrs. Strickland are persons of the highest 
integrity and character, which is attested to by persons of 
ood reputation in the community in which they reside. 
They are both gainfully employed, and under no circum- 
stances would this child ever become a public charge. 

I request that this bill be enacted into law, and that Nena 
Ethline Strickland be allowed to enter the United States as 
the natural-born alien child of Percy and Amy Gertrude 
Strickland, as set forth in the bill. 


Mr. Smith also supplied the committee with the following affidavits 
made by the adoptive parents of the beneficiary of this bill: 
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STATE OF CALIFORNIA, 
County of Los Angeles, ss: 

Amy Gertrude Strickland and Percy Strickland, being 
first duly sworn, depose and say: 

That they are husband and wife, citizens of the United 
States, and reside in the city of Pasadena, County of Los 
Angeles, State of California; that on or about the 27th day 
of February 1953 in Kingston, Jamaica they joined in the 
execution of a deed of adoption wherein and whereby they 
purported to adopt a minor British subject, Nena Ethline 
Mullings, as their lawful child; that a question has now 
arisen as to the legality of said adoption; that, in the event 
said child is permitted to joint them in the United States of 
America, it is their intention to forthwith file in the superior 
court in and for the county of Los Angeles, State of Cali- 
fornia, a petition to adopt said child and thereafter to adopt 
said child as soon as possible. 

Dated at Pasadena, Calif., this 20th day of February 1956. 

Amy GERTRUDE STRICKLAND. 
Percy STRICKLAND. 

Subscribed and sworn to before me this 20th day of Feb- 
ruary 1956. 

[SEAL] Mary Kempton, 


Notary Public in and for the County of Los Angeles, 
State of California. 


My commission expires April 25, 1957. 


STaTE OF CALIFORNIA, 
County of Los Angeles, ss: 

Percy Strickland and Amy Gertrude Strickland, being 
first duly sworn depose and say: 

That they were married in the city of Pasadena, State of 
California, approximately 7 years prior to the date of this 
affidavit; that both are gainfully employed, Percy Strickland 
being employed by Mandel’s Shoe Store in the city of Pasa- 
dena, and Amy Gertrude Strickland being employed by 
Bullocks, Pasadena; that they reside at 200 West Washington 
Place, Pasadena, Calif., and are in the process of purchasing 
said property and have a $9,000 equity therein; that their 
combined income is between $4,000 and $5,000 per year, and 
that they have no indebtedness other than current expendi- 
tures; that Percy Strickland has a paid-up endowment policy 
in the amount of $1,000; that both of your affiants are in good 
health and, in addition to the foregoing, have cash savings 
which vary between $600 and $1,000; that your affiants are 
physically and financially able to provide for the care and 
support of their adopted daughter, Nena Ethline Strickland, 
and insure that she will not under any circumstances become 
a public charge in the event said affiants are granted the 
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privilege of having said daughter live and reside with them 
in the United States as a citizen thereof. 
Further affiants saith not. 


Percy StrRicKLAND. 
Amy GERTRUDE STRICKLAND. 


Subscribed and sworn to before me this 27th day of Janu- 
ary 1956. 


[sEAL] Mary Kempton, 
Notary Public in and for the County of Los Angeles, 
State of California. 


My commission expires April 25, 1957. 
H. R. 4234, by Mr. Fulton—TIrene Varverakis 


The beneficiary is a 22-year-old native and citizen of Greece who 
resides in that country with an aunt. Her parents, one sister, and 
brother were lawfully admitted to the United States for permanent 
residence in 1956 under the provisions of the Refugee Relief Act of 
1953, as amended. ‘Their applications for admission under that act 
were submitted to the consul on September 29, 1953, and were issued 
on March 20, 1956, 2 months after the beneficiary became 21 years of 
age and thereby losing her eligibility to nonquota status under the 
provisions of that act. 

The pertinent facts in this case are contained in a letter dated May 
9, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 9, 1957. 


Hon. EManvet CELE, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 4234) for the relief of Miss Irene Varverakis, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Philadelphia, Pa., office of this Service, which has custody of 
those files. 

The bill would confer nonquota status upon the beneficiary in 
the issuance of an immigrant visa under the Immigration and Nation- 
ality Act. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MISS IRENE VAR- 
VERAKIS, BENEFICIARY OF H. R. 4234 


Information concerning this case was obtained from Mr. 
and Mrs. Michael Varverakis, the beneficiary’s parents. 
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The beneficiary was born on January 19, 1935, in Avgeniki, 
Crete, Greece, and is a citizen of that country. She has 
never married. She presently resides at Katehaki 8, Crete, 
with her aunt, who supports her. She has the equivalent of 
an elementary-school education which she obtained in 
Greece. Her parents, one sister, and brother were lawfully 
admitted to the United States for permanent residence on 
April 7, 1956, after they had obtained immigrant visas under 
the Refugee Relief Act of 1953, as amended, on March 20, 
1956, at the American consulate in Athens, Greece. The 
beneficiary’s application for a visa, which was also on file 
at the above consulate, was denied inasmuch as she was over 
21 years of age and could not be considered as a minor 
member of the family. 

Michael Varverakis was born in March 1901 in Avgeniki, 
Crete, Greece, and is a citizen of that country. He married 
Ourania Kalaitakis, a citizen of Greece, on August 19, 1929, 
in Greece. This is their only marriage. Five children were 
born to them. One unmarried son, age 24, and a married 
daughter, age 27, reside in Greece. Mr. and Mrs. Varverakis 
and their two minor children presently reside at 407 South 
Evaline Street, Pittsburgh, Pa. Mr. Varverakis is employed 
as a kitchen helper in a restaurant and earns $40 per week. 
He has no assets. He owns a home in Greece. 

Mrs. Varverakis was born in 1903 in Avgeniki, Crete, 
Greece, and is a housewife. 


The Director of the Visa Office, Department of State, submitted 


the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, June 25, 1957. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of March 4, 1957, request- 
ing a report in the case of Irene Varverakis, beneficiary of H. R. 4234, 
85th Congress, introduced by Mr. Fulton on January 31, 1957. 

A report dated May 2, 1957, has been received from the Embassy 
at Athens, Greece, furnishing the following information in the case: 

“There is nothing in the visa dossier of this person to indicate that 
she would be ineligible for an immigrant visa if one were available 
for her use. 

“Trene Varverakis is registered on the waiting list of intending 
immigrants within the nonpreference portion of the annual quota for 
Greece, with priority date September 29, 1953, established when her 
father, Michael Varverakis, who was later issued an Refugee Relief 
Act visa, made an application to include her.” 

Because of the heavily oversubscribed condition of the Greek quota, 
the alien would encounter an indeterminate wait before a visa could 
be issued to her unless the proposed legislation should be enacted on 
her behalf. 

Sincerely yours, 
Ro.uaNnp WELCH, 
Director, Visa Office 
(For the Secretary of State). 
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Mr. Fulton, the author of H. R. 4234, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of this legislation. Mr. Fulton stressed the fact that the United 
States consulate in Athens, Greece, had ample time to process the 
beneficiary’s application for a visa under the provisions of the Refugee 
Relief Act before she reached her majority, and he submitted the 
following correspondence which he has had with the American consul 
general since May 6 of 1955, in support of this legislation. 


May 6, 1955. 
The AMERICAN CONSUL, 


Athens, Greece. 


Dear Sir: I am writing to you in reference to the desire of Mr. 
George Barber, of 407 South Evaline Street, Pittsburgh, Pa., to have 
Michael and Ourania Varverakis and John, Irene, and Hariklea 
Varverakis of Avgeniki, Candia, Crete, come to the United States. 

I am calling this matter to your attention for your consideration 
in expediting the granting of a proper visa for entrance to the United 
States of Michael, Ourania, John, Irene, and Hariklea Varverakis, 
as soon as current visa services and State Department regulations 
will permit. 

Sincerely, 











Tue ForeIGN SERVICE OF THE UNITED STATES OF AMERICA 


AMERICAN Empassy, 
ConsuLarR SECTION, 


Athens, Greence, May 14, 1955. 
Hon. James G. Futon, 


House of Representatives, 
Washington. 


My Dear Mr. Futron: I have for reply your letter of May 6, 1955, 
expressing interest on behalf of Mr. George Barber in the visa case of 
his brother, Mr. Michael Varverakis, and family, whom he desires to 
join him in the United States for permanent residence. 

Mr. Varverakis is the beneficiary of an approved petition executed 
by his brother in his behalf, and his case is being considered under 
section 4 (a) (8) of the Refugee Relief Act, as amended. However, 
form DSR-11, which was also received, had to be returned for emenda- 
tion. It has now been received again and the required security in- 
vestigation under section 11 (a) of the act, which normally takes 
several months, will be initiated within a few days. Upon completion, 
Mr. Varverakis will be invited to call for a final interview with a con- 
sular officer, and a visa may then be issued provided he is not found to 
be mandatorily excludable from the United States and successfully 
passes his medical examination. 

If Mr. Varverakis is issued a visa under the Refugee Relief Act, his 
wife and three minor children may be granted special nonquota immi- 
grant visas under section 4 (a) thereof. 
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You may assure Mr. Barber that his brother’s case is under active 
consideration and will be accorded the most favorable attention pos- 
sible under the pertinent visa laws and regulations. 

Very truly yours, 
V. Harwoop Buocker, 
American Consul General. 


Ocroper 15, 1955. 
The AMERICAN CoNSUL, 


Athens, Greece. 


Dear Sir: I am again writing to you in reference to the desire of 
Mr. George Barber of 407 South Evaline Street, Pittsburgh 24, Pa., to 
have Michael and Ourania Varverakis and John, Irene, and Hariklea 
Varverakis of Avgeniki, Candia, Crete, come to the United States. 

You will recall that you had written to me on May 14, 1955, your 
file Varverakis, Michael S., regarding this case. 

At the request of Mr. Barber, I am again calling this case to your 
attention with the request that every consideration be given in expe- 
diting the granting of a proper visa for entrance to the United States 
of the Varverakis family, and would appreciate your advising me the 
current status of this application. 

Sincerely, 


Tue Foreign ServICcE OF THE UNITED STATES OF AMERICA 


AMERICAN EMBassy, 
ConsuLarR SECTION, 


Athens, Greece, October 24, 1955. 
Hon. James G. Futron, 


House of Representatives, 
Washington. 

My Dear Mr. Futton: This will acknowledge the receipt of your 
letter of October 15, 1955, with further reference to the immigrant 
visa application of Mr. Michael S. Varverakis and family, who wish 
to join Mr. George Barber in the United States. 

Mr. Varverakis’ visa case is being processed under section 4 (a) (7) 
of the Refugee Relief Act of 1953, as amended, and the investigations 
prescribed by section 11 (a) of the act, which were initiated last May, 
have not yet been completed. Upon their completion, visas will be 
issued the members of this family, provided they are in no way ex- 
cludable from the United States. 

Kindly assure Mr. Barber that everything possible is being done to 
expedite the completion of his brother’s visa case. I shall be pleased 
to inform you promptly of the final action. 

Sincerely yours, 
V. Harwoop Biocker, 
American Consul General 
(For the Ambassador). 
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Tue Foreign SeRvICE oF THE UNITED States oF AMERICA 


AMERICAN EmBassy, 
ConsuLaR SECTION, 
Athens Greece, March 26, 1956. 
Hon. James G. Futon, 
House of Representatives, 
Washington. 

My Duar Mr. Futron: I refer to your interest in the immigrant 
visa case of Mr. Michael S. Varverakis, as expressed in your letter to 
this office of October 15, 1955. In this connection, I should like to 
inform you that the Embassy issued visas to Mr. Varverakis, his 
wife Ourania, their daughter Hariklia and their son loannis on 
March 20, 1956. 

Sincerely yours, 
V. Harwoop Buiocksr, 
American Consul General 
(For the Ambassador). 


ca ee 


JuLy 20, 1956. 
The Untrep States Consvt, 
Athens, Greece. 

Dear Sir: I am writing to you in reference to the desire of Mr. 
Michael Varverakis of 407 South Evaline Street, Pittsburgh 24, Pa., 
to have his daughter, Irene Varverakis of Avgeniki Candia, Crete, 
come to the United States. 

You will recall that you had written to me on March 26, 1956, 
your file Varverakis, Michael S. 

At the request of Mr. Michael Varverakis, I am again calling this 
case to your attention with the request that every consideration be 
given in expediting the granting of a proper visa ioe entrance to the 
United States of Irene Varverakis, and would appreciate your advising 
me the current status of this application. 

Sincerely, 


Tue Foreign Service oF tHe Unitrep States oF AMERICA 


AMERICAN EmBassy, 
ConsvutLaR SECTION, 
Athens, Greece, July 31, 1956. 
Hon. James G. Futron, 
House of Representatives, Washington. 

My Dear Mr. Fuurton: I refer to your letter of July 20, 1956 
indicating your interest in the immigrant visa application of Miss 
Irene Varverakis, the daughter of Mr. Michael Varverakis, who was 
issued an immigrant visa by this office on March 20, 1956. 

Miss Varverakis, unfortunately, reached the age of 21 years prior to 
the completion of her father’s visa case which included her as a minor 
child. It was therefore impossible to issue her a visa under section 4 
(b) of the Refugee Relief Act of 1953, as amended, and as separate 
assurances were not received for her, assuming that she may have been 
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able to qualify as a refugee under section 4 (a) (7) of the act, no 
further action has been taken in her case. 

I regret that I am unable to furnish you with a favorable report 
regarding Miss Varverakis’ immigration status under the refugee 
relief program. 

Sincerely yours, 


PuitBert DryYMAN, 
American Consul 
(For the Chargé d’ Affaires a. i.). 


Upon consideration of all the facts in each case included in this 
Joint Resolution, the committee is of the opinion that House Joint 
Resolution 410, as amended, should be enacted and accordingly recom- 
mends that it do pass. 


O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 225] 


The Committee on the Judiciary, to whom was referred the bill 


(S. 225) for the relief of Kew Chan (Chan Kew), Nancy Tsui Mei 
(Leung) Chan, and Cecilia (Oi Fan) Chan, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Kew Chan (Chan Kew), Nancy Tsui Mei 
(Leung) Chan, and Cecilia (Oi Fan) Chan. The bill provides for 
appropriate quota deductions and for the payment of the required 
visa fees. 

GENERAL INFORMATION 


The beneficiaries of the bill are husband, wife, and daughter, and 
they are 38, 36, and 9 years of age, respectively. The adult bene- 
ficiaries are natives of Hong Kong and citizens of Great Britain, and 
the minor beneficiary is a native of China and citizen of Great Britain. 
They were last admitted to the United States on May 28, 1948, as 
visitors. The male beneficiary has been employed by the United 
States Information Agency since 1951, such employment being on a 
part-time basis since 1953. Because of his work with this Agency, 
the beneficiary fears returning with his family to Hong Kong. 

A letter, with attached memorandum, dated July 24, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 3577, 
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which was a similar bill introduced in the 84th Congress for the relief 
of the same beneficiaries, reads as follows: 


Untrep States DrepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., July 24, 1956. 
Hon. James O. Eastuanp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Sevator: In response to your request for a report relative to 
the bill (S. 3577) for the relief of Kew Chan (Chan Kew), Nancy Tsui 
Mei (Leung) Chan, and Cecilia (Oi Fan) Chan, there is attached a 
memorandum of information concerning the beneficiaries. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiaries by the New York, N. Y.., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that three numbers be deducted from the appropriate immi- 
gration quota. 

The beneficiaries are chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KEW CHAN (CHAN KEW), 
NANCY TSUI MEI (LEUNG) CHAN, AND CECILIA (OI FAN) 
CHAN, BENEFICIARIES OF 8. 3577 


The beneficiaries Kew Chan, his wife, Nancy Tsui Mei 
Chan, and Cecilia Chan, are husband, wife, and daughter 
who were born June 15, 1918, March 14, 1920, and July 1, 
1947, respectively. The male beneficiary and his wife are 
natives of Hong Kong and citizens of Great Britain. The 
daughter is a native of China and a citizen of Great Britain. 
The beneficiaries reside at 528 Riverside Drive, New York 
City. The adult beneficiaries were married on November 
27, 1941, in Hong Kong and have no other children. 

Mr. Chan received his bachelor of arts degree from 
Southern University of Shanghai in 1943 and also attended 
Columbia and Fordham Universities in New York City. 
Mrs. Chan is a graduate of St. Paul’s College for Girls in 
Hong Kong. 

The male beneficiary is employed by the United States 
Information Agency on a part-time basis earning approxi- 
mately $80 per mle, The female beneficiary is a housewife 
and the minor beneficiary isa student. The combined assets 
of the beneficiaries are $8,000 consisting of personal and 
household effects, valued at $4,500 and the remainder in 
savings. 

The male beneficiary’s mother resides in Hong Kong and 
his brother is an employee of the Library of Congress in 
Washington, D. C. The adult female beneficiary’s father 
resides in China; her mother, two sisters, and brother reside 
in Hong Kong. 
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The beneficiaries last entered the United States on May 28, 
1948, at Honolulu as visitors. Their last extension of stay 
expired on October 30, 1951. On July 7, 1955, this Service 
denied their application for adjustment of status pursuant to 
section 6 of the Refugee Act of 1953 for the reason that 
they are able to return to the country of their citizenshi 
without fear of persecution. Deportation proceedings, whic 
are still pending, were instituted against the beneficiaries on 
May 9, 1956, on the ground that they have remained in the 
United States without authority. 


Senator Karl E. Mundt, the author of the bill, submitted a number 
of letters and documents in support of a similar bill pending in the 84th 
Congress. The letters and documents read, in part, as follows: 


Unitep States INrorMATION AGENCY, 
Washington, February 6, 1956. 
To Whom It May Concern: 


I have known Mr. Chan Kew since December 1950, at which time 
we became colleagues working for the Voice of America. At the 
present time I am Mr. Chan Kew’s immediate supervisor. In the 
course of my daily work I have seen him regularly about 5 days a 
week, year in and year out. 

During this time Mr. Chan Kew has impressed me as being a person 
of good moral character and a person worthy of becoming an American 
citizen. 

Very truly, 
Haroup Dorn, 
Chief, Cantonese Service, Chinese Branch. 


Unitep Stares InrorMATION AGENCY, 
Washington, February 6, 1956. 
To Whom It May Concern: 


This is to certify that Mr. Chan Kew was employed by this Agency 
as a Chinese translator/announcer for the International Broadcasting 
Service from May 25, 1951, to October 24, 1953. Mr. Kew’s services 
—_ been utilized on a purchase-order basis from January 1954 to 

ate. 


Very truly yours, 


Aurrep C. Juni, 
Assistant Chief, Domestic Operations Branch, . 
Personnel Division, 


San Francisco, Caur., February 4, 1956. 
The Honorable Kart Munoprt, 
United States Senate, 
Washington, D. C. 

Dear Senator Munot: I am writing to bespeak your interest and 
assistance in the case of a Chinese citizen, Mr. Kew Chan, and his 
wife and daughter, with the objective of asking that you include them 
in the next bill you present to grant permission to stay in the United 
States to Chinese who cannot return home because of fear of persecu- 
tion by the Communist regime. 
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I should say, by way of introduction, that the suggestion that I 
take up this matter with you came from my lifetime friends, the 
Honorable Daniel A. Reed and his son, Bill, who as you know is in 
the office of the minority leader of the House. Also, 1 am presuming 
upon the time or two that we met when you were in the House and | 
was working in the Latin American cultural-relations program in the 
Department of State, in charge of the student-exchange program. [ 
am now with the Asia Foundation here in San Francisco. 

The Chan family and my own became intimate friends when we 
lived in New York City. I can assure you that no more deserving 
case exists, in my opinion, for helping Chinese obtain permanent 
residence in the United States. They are a lovely family, highly 
intelligent, hard working, and of the utmost rectitude and integrity. 
They have been unable to return to China because of the Communists 
there, but I understand that procedures are underway to deport them. 
In the meantime, Mr. Chan has given many years of service to the 
Voice of America, as translator, broadcaster, and Chinese-language 
specialist in the motion-picture program. I think he has more than 
proved his devotion to the cause of democracy and the free world. 

I believe that Mr. Chan has already spoken to Mr. O’Brien, your 
executive assistant, about his case. My own bona fides you can 
readily have checked with either of the Reeds. You will understand, 
of course, that I make this appeal to you in my personal capacity 
and that this case has nothing to do witb my work at the Asia 
Foundation. 

Your interest and whatever cooperation you feel able to extend will 
be most deeply appreciated not only by me but also by my family, 
and, of course, the Chans. 


With best wishes to you in your very important work, I am, 
Sincerely yours, 


Harry H. Pierson, 


Tue Liprary oF Coneress, 
Washington, D. C., April 4, 1956. 
The Honorable Kart E. Munpt, 
United States Senate, Washington, D. C. 

Dear Senator Munot: With reference to your private bill in behalf 
of Mr. Chan Kew, I am glad to submit the following information. 

Mr. Chan Kew is the brother of Mr. Chan Choung, the Chief of the 
Far Eastern Law Section of the Law Library of Congress. Mr. Chan 
Choung has been on the staff of the Law Library for several years, 
under my supervision, and is a personal friend of mine. I have met 
Mr. Chan Kew socially on a few occasions, and was favorably im- 
pressed by his personality. To the best of my knowledge, he is a man 
of good moral character. 

Mr. Chan Kew comes from a good Chinese family; his grandfather 
on the maternal side, Tang Shao-yi, was the first Prime Minister of 
the Republic of China (1912). According to my information, the 
Chan brothers frequently associate with official representatives of the 
Chinese Nationalist Government in Washington. Mr. Chan Kew is 
married, and his wife and daughter are here in the United States with 
him. I understand that he has been employed by the Voice of 
America for the past 6 years and is still so employed. 
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I hope that you will be successful in obtaining for Mr. Chan Kew 
the right of permanent residence in the United States. It is my belief 
that he would be a loyal citizen of the United States if given the 
opportunity. 

Yours sincerely, 
LAWRENCE Keirt, Law Librarian. 


New York, February 6, 1956. 
To Whom It May Concern: 

I have personally known and been acquainted in the United States 
with Kew Chan since May 1948, and since that time to the best of 
my knowledge Mr. Chan and his family have always resided at 528 
Riverside Drive, New York, N. Y.; that is, at least from September 
1948 to the present. 

To the best of my knowledge Kew Chan, Tsui Mei Chan, his wife, 
and Oi Fan Chan, his daughter, are persons of good moral character, 
attached to the principles of the Constitution of the United States 
and well disposed to the good order and happiness of the same. 

During the period named, I have seen Mr. Chan on the average of 
once every 2 or 3 months and have kept in constant personal contact 
with him by telephone. The foregoing applies to the entire period 
of Mr. Chan’s residence in the United States excepting approximately 
14 months when I was on a foreign assignment with California Texas 
Oil Co., Ltd., in Japan and Indonesia from June 1952 through July 
1953. 


I know Mr. Chan to be honest, reliable, conscientious, and possess- 
ing all the advantages which I believe are essential to good citizenship 
in the United States. It is my belief that as a refugee from Com- 
munist China anything we can do to help Mr. Chan will be in the 
best interests of democracy and humanitarianism. 

Respectfully, 


Puitie Gusa, Jr. 
Strate or New York, 


County of New York: 


On this 6th day of February 1956 before me came Mr. Philip M. 
Guba, to me known, and who acknowledged his signature above for 
the purposes stated therein. 


[SEAL] Maraaret M. D’Arcy, 
Notary Public, State of New York. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 225) should be enacted. 


O 
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Mr. Hiturnes, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 411] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 411) for the relief of certain aliens, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the joint resolution do pass. 

The amendments are as follows: 

On page 1, line 4, after the name “Anderson,” insert the following: 
“Pilar A. Centeno, Pasqualino E. Magno,”’. 

On page 1, line 7, after the name “Kira Telervo Haapanen,” insert 
the following: ‘‘Domenico Bruno Caruso, Yang Sin Djen Dao, Jen- 
Hung (Carlos Joseph) Chao,’’. 

On page 1, line 8, after the name “Tzouris,” insert the following: 
“Carmel C. McDonald,”. 

On page 2, line 1, after the words “‘visa fees” change the period to a 
colon and add the following: 


Provided, That, unless Yang Sin Djen Dao is entitled to 
care under the Dependents’ Medical Care Act, a suitable 
and proper bond or undertaking, approved by the Attorney 
General, be deposited as prescribed by section 213 of the said 
Act in the case of the said Yang Sin Djen Dao, and she may 
be granted permanent residence in the United States upon 
compliance with such conditions and controls which the 
Attorney General, after consultation with the Surgeon 
General of the United States Public Health Service, Depart- 
ment of Health, Education, and Welfare may deem necessary 
to impose. 


On page 2, line 9, after the name “Grunbaum,” insert the following: 
“Maria Febbrara, Jesus Cortez,”. 
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On page 2, line 9, after the name “LaSala,”’ 
“Evelyne J. Norris (nee Guerin),”’. 

On page 2, line 10, before the name “de Violin,’ 
and substitute in lieu thereof “‘vda’’. 

On page 2, line 11, after the name “Grunow,’ 
Abdallah,’’. 

On page 2, at the end of line 18, change the period to a colon and 
add the following: 


Provided further, That, unless Evelyne J. Norris (nee Guerin) 
is entitled to care under the Dependent’s Medical Care Act, 
a suitable and proper bond or undertaking, approved by the 
Attorney General, be deposited as prescribed by section 213 
of the said Act in the case of the said Evelyne J. Norris (nee 
Guerin), and she may be granted permanent residence in the 
United States upon compliance with such conditions and 
controls which the Attorney General, after consultation with 
the Surgeon General of the United States Public Health 
Service, Department of Health, Education and Welfare 
may deem necessary to impose. 


insert the following: 


? 


strike out “‘vada” 


’ 


insert “Rachid 


On page 2, line 22: after the words “cases of’ insert ‘Henrik 
poe 3 99 

Mannerfrid,”. _ P 

On page 2, line 22, after the name ‘‘Rupakias,” insert ‘Dudley 
Cheesman (also known as Dudley T. Whittaker),’’. 

On page 2, line 23, after the name ‘“‘Meulen,” 
éé ”? 

and”’. 

n page 2, line 2 er the name “Vi C insert the fol- 

On page 2, line 23, after the name “Vinogradoff,” insert the fol 

lowing: 


strike out the word 


Gordon Louis Schmidt (also known as John Campion and 
Frank James), Gregario Gasman Ancheta, and Mrs. Asniv Y. 
Hasserdjian. 


On page 3, line 4, at the end of the joint resolution, add the fol- 
lowing: 
Provided, That nothing in this section of this Act shall be 
construed to waive the eee of section 315 of the 
i 


Immigration and Nationality Act as they apply to the said 
Henrik Mannerfrid. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 24 persons and 
to provide for the cancellation of deportation proceedings in the cases 
of 8 persons. 

GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution, as amended, grants permanent 
residence in the United States to 14 persons who were the subjects of 





FOR THE RELIEF OF CERTAIN ALIENS 3 


individual bills, listed below. This section also provides for the pay- 
ment of the required visa fees and for appropriate quota deductions, 
as well as for the posting of bonds where they appear to be necessary. 
H. R. 1377, by Mr. Dollinger. 
H. R. 1456, by Mr. Hillings. 
H. R. 1496, by Mr. Kilday. 
. R. 1555, by Mr. Lipscomb. 
H. R. 1670, by Mr. Rabaut. 
2665, by Mr. Hays of Ohio. 
2731, by Mr. Smith of California. 
3667, by Mr. Boyle. 
. 3880, by Mr. Buckley. 
4346, by Mr. Saund. 
4626, by Mr. Lipscomb. 

Section 2 of the joint resolution, as amended, grants permanent 
residence to 10 persons and provides for the payment of the required 
visa fees. However, the beneficiaries have already been charged to 
the appropriate quotas or are entitled to nonquota status and no 
quota charge has been included in this section. The beneficiaries were 
the subjects of the following bills: 

. R. 1386, by Mr. Dollinger. 
1409, by Mr. Fulton. 
1499, by Mr. Kilday. 
. 1659, by Mr. Rabaut. 
. 3290, by Mr. Frazier. 
. 3907, by Mr. Holt. 
. 3909, by Mr. Holt. 
. 4021, by Mr. Broomfield. 
H. R. 5581, by Mr. Minshall. 
H. R. 6278, by Mr. Holt. 

Section 3 of the joint resolution, as amended, provides for the can- 
cellation of deportation proceedings in the cases of 8 persons who were 
the subjects of individual bills, as follows: 

H. R. 1407, by Mr. Fulton. 
. 1660, by Mr. Rabaut. 
. 2303, by Mr. Powell. 
3135, by Mrs. Dwyer. 
. 3331, by Mr. Walter. 
. 3669, by Mr. Boyle. 
. 4883, by Mr. Saund. 
. R. 5177, by Mr. Merrow. 

The pertinent facts in each case are printed below in the order in 

which those cases appear in House Joint Resolution 411, as amended. 


H. R. 1377, by Mr. Dollinger—Wickham Courtney Anderson 


The beneficiary is a 36-year-old native of Jamaica who is a subject 
of Great Britain. He is married to a lawfully resident alien in the 
United States with whom he resides in New York City. The bene- 
ficiary entered the United States in 1951 as an agricultural laborer. 

The pertinent facts in this case are contained in the following letter 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 16, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 9195) for the relief of Wickham Courtney 
Anderson, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
5 The beneficiary is chargeable to the quota for Jamaica, a subquota 
of Great Britain. 
Sincerely, 


——_— ——, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE WICKHAM COURTNEY 
ANDERSON, BENEFICIARY OF H. R. 9195 


The beneficiary, Wickham Courtney Anderson, who was 


born on September 28, 1920, is a native of Jamaica and a 
subject of Great Britain. On June 9, 1948, he married 
Judith Elfroma McGrath, a British subject, who is now a 
permanent resident of the United States. They reside at 
641 Bryant Avenue, Bronx, N. Y. Mr. Anderson is em- 
ployed as a private chauffeur by Louis Kallish, 936 Fifth 
Avenue, New York City, and receives a salary of $75 per 
week. He owns personal property and effects valued at 
$1,600. His only other close relatives are his parents who 
are British subjects and residents of the British West 
Indies. 

Mr. Anderson’s only entry into the United States occurred 
on July 24, 1951, at West Palm Beach, Fla., at which time he 
was admitted as an agricultural laborer until the expiration 
of his contract on October 31, 1951. He never applied for 
nor received any extension of his temporary stay in the 
United States. Deportation proceedings were instituted 
against him on November 16, 1955, on the ground that after 
admission as a visitor for business he remained in the 
United States for a longer time than permitted. After a hear- 
ing on December 8, 1955, he was granted voluntary departure 
from the United States with the alternative of deportation if 
he fails to depart. 


Mr. Dollinger, the author of H. R. 1377, submitted the following 
letter and statement in support of his bill: 


Beneficiary was born September 28, 1920, in Jamaica and is 
a subject of Great Britain. 
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On June 9, 1948, he married Judith McGrath, a British 
subject, who is now a permanent resident of the United 
States. They live in the Bronx. Mr. Anderson is employed 
as a private chauffeur. He and his wife are respected mem- 
bers of their community. 

Statement attached signed by Robert L. Pierson, priest in 
charge of St. Paul’s Church, Bronx, attesting that he has 
known Mr. Anderson for about 1 year; that he is a respon- 
sible, loyal, devoted husband; a member of the vestry, and a 
good Christian man. 

His only entry into the United States occurred on July 24, 
1951, at West Palm Beach, Fla., at which time he was ad- 
mitted as an agricultural laborer until expiration of his con- 
tract on October 31, 1951. He never applied for any exten- 
sion of temporary stay in United States. Deportation 
proceedings were instituted and he was granted voluntary 
departure. 

Mr. Anderson has a clear record. To separate husband 
and wife would be a real hardship. Applicable quota is 
greatly oversubscribed and a waiting period of years would 
have to be anticipated if he were forced to leave the United 
States. 

I urge the committee to report this bill favorably. 


Str. Pau.’s Cuurcu, 
Bronz 56, N. Y., February 7, 1956. 
To Whom It May Concern: 

I, Robert L. Pierson, priest in charge of St. Pauls Church, in the 
Borough of the Bronx, have known Wickham C. Anderson for the 
past year, during which time I have been his spiritual adviser and 
counselor. I know him to be a responsible, loyal, devoted husband, a 
good Christian man, active in his community for the good and order 
of the same. Mr. Anderson is one of the members of the governing 
body, the vestry of this church, and has carried out his duties 
faithfully. 

Mr. Anderson has been active in this church for more than 1 year, 
but I have only been here for a little over a year and for that reason 
can only claim his acquaintance and friendship for 1 year. I believe 
that this country and this community stands to gain a great deal by 
having Mr. Anderson in our midst. I would be most disappointed 
to have such a thing as the separation of this man and his wife be 
brought about and I sincerely hope that Mr. Anderson and his wife 
will be allowed to stay together in this country and carry on the 
good work that they have begun. 

Sincerely, 
Rosert L. Pierson. 


H. R. 1456, by Mr. Hillings—Pilar Aquino Centeno 

The beneficiary is a 41-year-old native and citizen of the Philippine 
Islands who is a doctor of medicine. She last entered the United 
States as a visitor in November of 1951 and is presently unemployed. 
From June of 1953 until June of 1956 she was employed at the Hope 
Sanitarium at Duarte, Calif. Her status was changed to that of an 
exchange visitor in 1953. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
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the Committee on the Judiciary dated September 17, 1956, regarding a 
bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 17, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 11773) for the relief of Pilar A. Centeno, 
doctor of medicine, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Los Angeles, Calif., office of this Service, which 
has custody of those files. 

The bill would grant the alien the status of a permanent resident of 
the United States upon payment of the required visa fee. It would 
also direct that one number be deducted from the appropriate immi- 
gration quota. 

As a quota immigrant the alien is chargeable to the quota for the 
Philippine Islands. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE PILAR A, CENTENO, BENE- 
FICIARY OF H. R. 11773 


Dr. Pilar Aquino Centeno, a native citizen of the Philippine 
Islands, was born on December 11, 1915. She is single and 
has been unemployed since June 15, 1956. For the past 3 
years she was engaged in clinical research projects sponsored 

y California hospitals. Dr. Centeno earned a monthly 
Mee of $400 during her last assignment at the City of Hope 
Sanitarium, Duarte, Calif. She owns assets valued at 
$3,800, including an automobile, bank deposits, and personal 
effects. Her parents, 4 brothers, and 2 sisters reside in the 
Philippine Islands and are citizens of that country. Dr. 
ene lives with friends at 746 West Second Street, Azusa, 

alif. 

The beneficiary attended medical schools in the Philippine 
Islands and in the United States. She was admitted to med- 
ical practice in the Philippine Islands in 1939 and engaged in 
practice there for 8 years. She was admitted to medical 
practice in California on January 15, 1953. 

Dr. Centeno last entered the United States on November 
10, 1951, at Honolulu, T. H., as a temporary visitor for a 
period of 6 months. She was granted extensions of time 
within which to depart until July 1, 1953, at which time her 
status was changed to that of an exchange visitor. The bene- 
ficiary received further extensions of her temporary admis- 
sion, the last of which expired on July 1, 1956. She resigned 
voluntarily from the staff of the City of Hope Sanitarium on 
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June 15, 1956. Deportation proceedings will be instituted at 
an early date. 

Dr. Centeno was previously in the United States from 
October 5, 1946, until August 29, 1949, for a temporary period 
as an alien student. She returned to her native country upon 
completion of her studies. 


An additional report from the Commissioner of Immigration and 
Naturalization reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 14, 1957. 


Hon. Emanvuet CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This refers to the report furnished by this 
Service to the committee on September 17, 1956, relative to Pilar A. 
Centeno, beneficiary of private bill H. R. 11773, 84th Congress. Dr. 
Centeno is now the beneficiary of private bill H. R. 1456, 85th 
Congress. 

The following additional information has been received concerning 
this beneficiary: 

Deportation proceedings have now been concluded against the 
beneficiary, and a warrant was issued for her deportation on October 
19, 1956. 

Sincerely, 
, Commissioner. 


Mr. Hillings, the author of H. R. 1456, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the favor- 
able consideration of his bill. 


H. R. 1496, by Mr. Kilday—Pasqualino E. Magno 


The beneficiary is a 39-year-old native and citizen of Italy who was 
admitted to the United States in 1947 for permanent residence as a 
nonquota immigrant, upon the presentation of a visa fraudulently 
obtained granting him nonquota status as the minor unmarried son 
of a United States citizen. The beneficiary has been serving in the 
United States Air Force since February 6, 1951, and is presently sta- 
tioned in Germany where his wife and two children have joined him. 

The pertinent facts in this case are contained in a letter dated 
September 2, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 2, 19565, 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 1135) for the relief of Pasqualino E. Magno, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
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and Naturalization Service files relating to the beneficiary by the 
Chicago, Ill., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

It is noted that the alien was charged to the appropriate quota upon 
his entry to the United States as an immigrant on May 22, 1947, when 
he paid the required visa fee. It is suggested that the committee may 
wish to delete that portion of the bill which makes reference to those 
requirements. 

Sincerely, 


—— ——., Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PASQUALINO E. MAGNO, 
BENEFICIARY OF H. R. 1135 


The beneficiary, Pasqualino E. Magno, also known as 
Lee Lino, a native and citizen of Italy, was born on October 
5, 1917. His wife, Elsa Maria Mazzon Magno, a native and 
citizen of Italy, resides with their 2 children, 1 a native of 
Italy, the other a native of Germany, at Pestalozzistrasse, 
Ottobrunn-Munchen, Germany. The beneficiary also has 
a residence there but his mail address is United States Air 
Force, 41st Troop Carrier Squadron, 317th ‘Troop Carrier 
Wing, APO 13, in care of Postmaster, New York, N. Y. 

Mr. Magno has the equivalent of a high-school education. 
He is an airman in the United States Air Force, earns a salary 
of about $1,800 annually and supports his wife and children. 
His assets are unknown. His parents and two brothers 
reside at 204 North Keystone Avenue, Chicago, Ill. 

The beneficiary was admitted into the United States 
at the port of New York on May 22, 1947, for permanent 
residence. Deportation proceedings were instituted on 
October 18, 1950, on the grounds that his immigrant visa 
had been procured by fraud or misrepresentation and that 
he admitted the commission of the crime of perjury prior 
to entry. In his application for an immigrant visa, the 
beneficiary falsely stated that he was not married. An 
order of deportation was entered on February 12, 1952, 
which was upheld by the Board of Immigration Appeals on 
May 18, 1954. A warrant of deportation was issued on 
April 9, 1952. There is apparently no administrative 
relief available to the beneficiary at this time. 

Pasqualino E. Magno has been a member of the United 
States Air Force since February 6, 1951. He recently 
reenlisted for a period of 6 years and has stated that it 
is his intention to make the Air Force his career. 

It appears that this bill was introduced through the 
efforts of Capt. Archie L. Henson, a member of the United 
States Air Force, whose address is the same as that of the 
beneficiary. His permanent home address is 2505 Mission 
Road, San Antonio, Tex. Captain Henson is a native-bo:n 
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citizen of the United States, is married, and maintains a 
residence with his family in Germany. 


Mr. Kilday, who appeared before a subcommittee of the Committee 
on the Judiciary and recommended the enactment of his bill, submitted 
the following letters in support of this legislation: 


House or REPRESENTATIVES, 
Washington, D. C., July 19, 1957. 
Hon. EmManvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: I wish to furnish the committee with the 
following information in the interest of H. R. 1496, a private bill which 
I introduced for the relief of Pasqualino E. Magno. 

According to information furnished to me by Capt. Archie L. 
Henson, USAF, a qualified attorney whose permanent residence is in 
my district, Magno entered this country on May 22, 1947, for per- 
manent residence. At the time he made application for nonquota 
immigration visa he made a false statement to the effect that he was 
not married. This misrepresentation, I am advised, did not make 
him eligible for entry where he would otherwise not have been. It 
did, I believe, make it possible tc allow him entry to this country 
sooner than he could have been admitted had it been known that he 
was married. The necessity for favorable consideration of this bill 
stems from the fact that Magno is faced with deportation due to the 
false statement referred to above. 

In a letter received from Captain Henson, which I am making 
available to the committee, it is stated that Magno has honorably 
served with the United States Air Force for several years and wishes 
to make it his career. At the date of the letter referred to, September 
10, 1954, Magno had received three promotions in 4 years, he held 
the Good Conduct Medal, and had never received any disciplinary 
action in the military service. It is my understanding that his 
continued military service has been equally satisfactory. In 1955 
he reenlisted in the Air Force for another 6 years. In a letter dated 
July 1, 1957, Magno has stated that his tour of duty in England will 
be completed and he will be returned to the United States in December 
of this year. Other pertinent facts are contained in the letter, which 
has been filed with the committee for its consideration in connection 
with this case. This bill must be favorably considered or Magno 
will not be allowed to bring his wife and children back to the United 
States with him. 

It would appear that the facts of this case justify favorable con- 
sideration of H. R. 1496 and I, therefore, request that it be favorably 
considered. 

Sincerely yours, 
Pavut J. Kipay, 
Member of Congress. 
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San Antonio, Tex., September 10, 1954. 


Re Immigration problem, Pasqualino E. Magno. 
Hon. Paut J. Kivpay, 
Representative from Texas, District No. 8, 
Washington, D. C. 

Dear Mr. Kizpay: I am writing in behalf of Alc. Pasqualino E. 
Magno, 41st Troop Carrier Squadron, 317th Troop Carrier Wing, APO 
13, care of Postmaster, New York, N. Y. 

Magno has # serious immigration problem. When he applied for a 
nonquota immigration visa in Italy in 1947, he lied about his marital 
status by claiming he was single. He admitted this at a hearing in 
San Antonio in 1951. (See attached petition and answer received 
after Capt. John Nelson, Catholic chaplain, inquired about his case.) 

The law calls his statement perjury because he received a material 
gain: he entered the United States sooner than he would have under 
a regular quota visa. Magno has demonstrated his honesty by ad- 
mitting his wrong, and his true worth by honorably serving with the 
United States Air Force for almost 4 years. Since he sincerely desires 
to make the Air Force a career, he would like to resolve his problem 
while he is still in the service. 

The Board of Immigration Appeals, in its answer, states that “it 
does not appear that the respondent is eligible for discretionary relief.” 
To refute this, we present his long record of honorable service. Not 
only has he attached several letters from his commander and other 
officers of the Air Force who supervised his work and knew him per- 
sonally, but he submitted a letter acknowledging an award he received 
as the outstanding airman of his squadron over a 4-month period. 
Further, he received his third promotion in 4 years, owns the Good 
Conduct Medal, and his official military records indicate that he has 
never received any disciplinary action while in the service. 

On August 24, 1954, Airman Magno was interviewed by a repre- 
sentative of the Immigration and Naturalization Service in Munich, 
Germany. ‘The representative stated to me that Magno did not 
favorably impress him because he failed to list a labor union in 
item 13, form N-495 (June 30, 1953), and because he answered 
“No” to item 11 of the form, which is attached. With reference to 
item 13, he freely answered that he belonged to a cook and bakers’ 
union when asked this specific question orally. With regard to item 
11, Magno was technically arrested in Chicago on this immigration 
problem. Since no one took him into physical custody, he was not 
aware that he had been arrested. What layman would? 

If our laws have no provision for discretionary relief in a case such 
as Magno’s, I sincerely and respectfully request that you introduce, 
if necessary, a bill to waive Airman Magno’s mistake, so that he can 
get his citizenship. He has no money to hire a lawyer, and he has a 
wife and 2 children—l1 in a sanitarium recovering from tuberculosis. 
He is extremely deserving of such assistance. 

In closing, may I add that I have nothing personal to gain from 
this case. Although I am a lawyer (Texas bar) and a staff judge 
advocate in the United States Air Force, I cannot by regulation 
receive any compensation for any legal assistance. I make this 
appeal not as a lawyer, but as a private citizen who is concerned 
over the fate of an exceptionally deserving young man, who may be 
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deprived of United States citizenship over a minor, insignificant 
technicality. 

If I can furnish any additional information, please advise me. 
- of certain letters submitted with Magno’s appeal are not avail- 
able. 

Thank you for your consideration in and attention to this matter. 

Respectfully yours, 
Arcuig L. Henson. 
H. R. 1555, by Mr. Lipseomb—Luigi Valas, also known as Louis Rick 

The beneficiary is a 60-year-old native of Trieste who is a citizen of 
Italy, who entered the United States as a seaman in 1927. He was 
convicted in Austria and sentenced to serve 9 months imprisonment 
for fraud. 

The pertinent facts in this case are contained in a letter dated June 
17, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary regarding a bill 
then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 7, 1956. 


Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 5636) for the relief of Luigi Valas, also 


known as Louis Rick, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization files relating to the bene- 
ficiary by the Los Angeles, Calif., office of this Service, which has 
custody of those files. 

The bill would grant the alien the status of permanent resident in 
the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immi- 
gration quota. 

The alien is chargeable to the quota of Trieste. 

Sincerely, 
—— , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LUIGI VALAS, ALSO 
KNOWN AS LOUIS RICK, BENEFICIARY OF dH. R. 5636 


The beneficiary, Luigi Valas, also known as Louis Rick, 
also known as Louis John Rich, also known as Louis Skerl, 
a native of Trieste and a citizen of Italy, was born on June 
28, 1897. He is single and has no dependents. He resides 
at 327 Union Avenue, Los Angeles, Calif. Mr. Valas at- 
tended elementary and high school in Trieste. He is a 
machinist by occupation. He presently owns one-half inter- 
est in a gage and grinding company located in Santa Monica, 
Calif., from which he receives a salary of $500 per month. 
The beneficiary values his interest in the company at $35,000. 
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In addition, he has an automobile valued at $3,000 and 
$1,200 in savings. He has a sister residing in Oakland, Calif., 
and a sister residing in Trieste. 

Mr. Valas was convicted in Vienna, Austria, on April 19, 
1923, upon his plea of guilty, of the crime of fraud (cireu- 
lating forged or counterfeit bank notes). He was sentenced 
to imprisonment for 9 months. 

The beneficiary originally entered the United States at 
New York, N. Y., on August 26, 1927, asaseaman. He did 
not depart ‘from the United States. Deportation proceedings 
were commenced in his case on April 5, 1948, and, after 
hearing, he was granted voluntary departure from the 
United States with the privilege of preexamination. Pur- 
suant to the grant of preexamination he departed to Canada 
on January 21, 1953, having previously been advised by the 
American consulate at Vancouver that a quota number was 
available for his use and that an appointment had been 
arranged on January 21, 1953. Upon his arrival in Canada, 
however, he was informed by the American consul that 
nonpreference quota numbers under the ‘Trieste quota 
became oversubscribed since the appointment had been ar- 
ranged, and that although his application for an immigrant 
visa had been approved, he would have to wiat until a quota 
number became available again. Mr. Valas reentered the 
United States at Blaine, Wash., on January 24, 1953, upon 
presentation of a preexamination border crossing card. 
Deportation proceedings were again instituted in his case 
on March 5, 1953. He was granted voluntary departure from 
the United States with the privilege of preexamination. He 
did not depart from the United States, and on April 27, 1955, 
he was ordered deported. Subsequently, Mr. Valas was 
informed by the American consul, Vancouver, British 
Columbia, Canada, that a quota number was available for 
his use and that he should appear at that consulate on May 
13, 1955, for the purpose of filing a formal application for an 
immigrant visa. As a final order of deportation was out- 
standing in his case, Mr. Valas did not depart to Canada. 
On May 11, 1955, motion was made to the Board of Im- 
migration Appeals to withdraw the order of deportation 
and to reinstate preexamination and the benefits of the 
seventh proviso of section 3 of the Immigration Act of 
1917. The motion was granted on May 25, 1955. 


Mr. Lipscomb appeared before a subcommittee and testified in 
support of his bill, as follows: 


_Mr. Chairman, I am appearing before the House Immigra- 
tion Subcommittee in behalf of H. R. 1555, the private bill 
I introduced for the relief of Mr. Luigi Valas, also known as 
Louis Rick. 

Mr. Rick was born on June 26, 1897, in Trieste, Italy, and 
entered the United States on August 26, 1927, at New York 
on the steamship Martha Washington as a seaman. He has 
ee a continuous residence in the United States since 
that time. 
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The beneficiary was served with a warrant of arrest by the 
Immigration and Naturalization Service on April 5, 1948. 
In connection with deportation proceedings instituted against 
him, Mr. Rick was granted the privilege of voluntary de- 

arture and preexamination. Nonpreference quota numbers 
Becams oversubs¢ribed after Mr. Rick obtained an appoint- 
ment to appear before the American consul at Vancouver, 
Canada, on January 21, 1953. 

On May 5, 1955, Mr. Rick was advised again by the Ameri- 
can consul in Vancouver that he should appear at that office 
on May 13, 1955, for the purpose of making his formal appli- 
cation for an immigration visa. A motion was immediately 
sent to the Immigration Service requesting that the out- 
standing order of deportation be withdrawn and preexamina- 
tion and benefits of the seventh proviso of section 3 of the 
Immigration Act allowed, so Mr. Rick could go to Canada, 
secure his immigrant visa and reenter the United States. 
The Board of Immigration Appeals took action to withdraw 
the deportation order, and granted voluntary departure and 
preexamination, but because of the shortness of time, the 
American consul was unable to hold the number for Trieste 
and stated that a new appointment would have to be made 
when another number became available. 

There is no indication that a nonpreference quota number 
will be readily available to Mr. Rick in the near future, he 
having registered as of October 6, 1952, for a number charge- 
able to the quota for the Free Territory of Trieste. 

Mr. Rick, who resides at 327 Union Avenue, Los Angeles, 
Calif., was employed from June 18, 1942, to December 1, 
1951, at Tison Engineering, Inc., as a skilled precision ma- 
chinist. He was terminated in December 1951, to permit 
him to enter into a partnership of a grinding business. How- 
ever, he was rehired by Tison Engineering Co. on March 25, 
1957, and is now a permanent employee. His only relative 
in the United States is a sister who is a lawful permanent 
resident. 

There is evidence of record that Mr. Rick was convicted in 
Vienna, Austria, on April 19, 1923, of the crime of fraud by 
circulating forged or counterfeit banknotes under the pro- 
visions of the Austrian Penal Code, and he received a sentence 
of imprisonment for 9 months. A motion authorizing the 
relief offered in Public Law 770 was filed, but it was found 
not applicable in Mr. Rick’s case. 


H. R. 1670, by Mr. Rabaut—Yrjo (George Israel Erkinpoika) 
Haapanen, Anna Esther Alfhild Haapanen (nee Talkari), Timo 
Juhani Haapanen and Eira Telervo Haapanen 

The beneficiaries are husband and wife and their two children who 
are all natives and citizens of Finland. The beneficiaries arrived in 
the United States with a group of refugees in 1949, coming from 

Finland on a schooner. Two of their adult children are now resident 

aliens residing in the United States. 

The pertinent facts in this case are contained in letters dated 

June 16, 1955, and July 11, 1957, from the Commissioner of Lmmigra- 
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tion and Naturalization to the chairman of the Committee on the 
Judiciary. Those letters read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 16, 1955. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMAN: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 3977) for the 
relief of Yrjo (George) Israel Erkinpoika Haapanen; Anna Esther 
Alfhild Haapanen, nee Talkari; Seppo Pellervo Haapanen; Anna Lissa 
Hytinen, nee Haapanen; Timo Juhani Haapanen; and Eira Telervo 
Haapanen, there is annexed a memorandum of information concerning 
the beneficiaries. ‘This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiaries by the Detroit, Mich., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that six numbers be deducted from the appropriate immigration 

uota. 
. As you will note from the attached memorandum, the fourth-named 
beneficiary has already been admitted to the United States for perma- 
nent residence. Accordingly, the committee may desire to amend the 
bill by deleting her name and reducing by one the numbers to be 
deducted from the appropriate quota. 

The other beneficiaries are chargeable to the quota for Finland. 

Sincerely, 
— ——,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE YRJO (GEORGE) ISRAEL ERKINPOIKA HAAPA- 
NEN; ANNA ESTHER ALFHILD HAAPANEN, NEE TALKARI; SEPPO 
PELLERVO HAAPANEN;, ANNA LISSA HYTINEN, NEE HAAPANEN; 
TIMO JUHANI HAAPANEN; AND EIRA TELERVO HAAPANEN, BENEFICI- 
ARIES OF H. R. 3977 


The beneficiaries comprise a family unit of husband, wife, and four 
children, who are all natives and citizens of Finland. Yrjo (George) 
Israel Erkinpoika Haapanen, the father, was born on May 15, 1905, 
his wife, Anna Esther Alfhild Haapanen, nee Talkari, was born on 
July 12, 1901. The children, Seppo, Anna, Timo, and Eira were 
born on June 3, 1931, October 11, 1933, December 6, 1937, and July 
16, 1942, respectively. Mr. and Mrs. eee and the two youngest 


children reside at 12892 Artesian Street, Detroit, Mich. 

Mr. and Mrs. Haapanen received a high school education in their 
native country. Mr. Haapanen is employed as a carpenter by the 
Louis Home Builders, Detroit, Mich., and earns $3.10 per hour. 
He is buying the home in which he resides but has no other assets. 
Mr. Haapanen was a farmer in Finland. He was on active duty with 
the Finnish Army from 1939 to 1944. Mrs. Haapanen was a stenog- 
rapher and court reporter prior to her marriage in 1928. The two 
youngest children are attending school. 
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Seppo Pellervo Haapanen is married to Anneli Hoisko, who was 
born on July 28, 1934, in Finland. His wife is alleged to have derived 
United States citizenship through her father; however, no actual 
evidence of her alleged citizenship has been presented. They have 
one child, Christine, born April 21, 1955, at Detroit, Mich. They 
reside at 113 Pingree, Royal Oak, Mich. 

Seppo is employed by the Don Wells Construction Co., Detroit, 
Mich. and earns $3.12% per hour. He has a high school education. 
Aside from his salary he has no other income or assets. He served 
in the United States Marine Corps from February 1952 until January 
1954, when he was honorably discharged. 

Anna Lissa Hytinen, nee Haapanen, last entered the United States 
at the port of Detroit, Mich., on January 10, 1955, when she was 
admitted for permanent residence as the wife of a United States 
citizen. 

Prior to their departure for the United States, the beneficiaries 
lived on a 500-acre farm in Finland owned by the husband and father, 
who testified that the Communists then in control of Finland made 
it impossible for him to earn a living. He sold his farm in 1943 and 
bought a motor schooner on which he, his family, and 31 other persons 
later embarked for the United States. The beneficiaries arrived at 
Miami, Fla., on January 21, 1949, and appeared before a board of 
special inquiry. They were found to be inadmissible to the United 
States as immigrants not in possession of immigration visas. The 
Board of Immigration Appeals dismissed their appeal on May 13, 
1949. They were subsequently released from custody on parole. 
Mr. Haapanen stated that he was fined for bringing aliens without 
visas to the United States, that his schooner was seized and sold at 
auction, and that the proceeds of the sale were applied to his fine. 

The beneficiaries were named in Private Law 655, 82d Congress, 
which was enacted for the relief of certain displaced persons and pro- 
vided that each alien named therein could, within 6 months after the 
effective date of the act, apply for adjustment of his immigration 
status under section 4 of the Displaced Persons Act of 1948, as 
amended, notwithstanding those provisions relating to date of entry 
into the United States and status at time of entry, if the alien was 
otherwise qualified. The beneficiaries submitted timely applications 
but these were denied on the ground that they were ineligible for the 
relief sought under section 4 of the Displaced Persons Act, in that they 
could not establish inability to return to Finland because of persecution 
or fear of persecution on account of race, religion, or political opinions. 

The Haapanens were the beneficiaries of private bill H. R. 4708, 
83d Congress, Ist session, but the Congress failed to take action on 
that bill. Warrants for their deportation were issued on April 9, 1953, 
and are outstanding except in the case of Anna Lissa Hytinen, nee 
Haapanen. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington D. C., July 11, 1957. 
Hon. EmManvuet CELLer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: This refers to H. R. 1670 and H. R. 4861, 
85th Congress, in behalf of Yrjo (George) Israel Erkinpoika Haapanen, 
Anna Esther Alfhild Haapanen (nee Talkara), Seppo Pellervo 
Haapanen, Timo Juhani Haapanen, and Eira Telervo Haapanen, 
who were also the beneficiaries of H. R. 3977, in the 84th Congress. 
The bills if enacted would confer lawful permanent resident status 
upon the beneficiaries as of the date of entment. 

Since submitting our report of June 16, 1955, Seppo Pellervo 
Haapanen, after having departed voluntarily from the United States, 
was lawfully admitted to the United States for permanent residence 
at Detroit, Mich., on September 14, 1956. Accordingly, the com- 
mittee may desire to amend the bills by deleting his name and by 
reducing by one the numbers to be deducted from the appropriate 
quota. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Rabaut, the author of H. R. 1670, appeared before a subcom- 


mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, I do indeed appreciate your consideration 


of my bill, H. R. 1670 for the relief of the Haapanen family. 
This is a most worthy and meritorious case as well as a very 
interesting one to which I am sure the committee will agree 
as I briefly outline the highlights. 
Here we have an entire Finnish ae who migrated to the 
Oo 


United States because they could no longer bear to live in 
their beloved homeland with the ominous threat of the Rus- 
sian shadow hovering over their future. Mr. Yrjo (George) 
Haapanen quietly sold his rich 500-acre farm and with great 
carefulness confided to his friends his intention to leave Fin- 
land and try for a new life in these United States. With the 
ponean from the sale of the farm, plus his life savings, he 
ought an 81-foot schooner for $35,000 and set sail for the 
United States with his wife, 4 children, and 31 friends. 
Mr. Haapanen, the farmer, became master of this refugee 
ship and sailed it through the North Sea, around the Azores, 
and across the Atlantic Ocean. This hazardous voyage took 
oe and the only provisions were hard bread and dried 
sh. 

The schooner arrived in Miami, Fla., on January 21, 1949, 
but its occupants were found to be inadmissible to the United 
States as immigrants not in possession of immigration visas. 
Nine of the immigrants were eventually deported or returned 
voluntarily to their homes in Europe. But the others, includ- 
ing the Haapanen’s were allowed to stay on parole. Mr. 
Haapanen was fined $1,000 for each refugee he brought over, 
or $36,000, and in addition he was ordered to pay $8,100 for 
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his passengers’ return fares to Europe. Later, the Govern- 
ment reduced the fine to $1,000, seized the schooner and sold 
it at auction. The proceeds from this sale were applied to 
the fine and Mr. Haapanen was given the balance, or $101. 

In the 82d Congress, Public Law 655 was enacted which 
permitted a large number of persons, including the Haa- 
panen’s, to ap r for relief as displaced persons providing 
they could qualify under the terms of the Displaced Persons 
Act, except for those provisions therein relating to legal 
entry and date of application. Under the provisions of 
section 4 of the Displaced Persons Act of 1948, as amended, 
there must be a fear arising from acts of oppression, discrimi- 
nation, or reprisal from an official or a quasi-official source. 
The Haapanen family applied for adjustment of their status, 
as provided for in Public Law 655, but were denied relief for 
the reason that the Immigration and Naturalization Service 
determined that they might return to Finland without fear 
of persecution within the meaning of section 4 of the act. 
The remaining refugees, composed of Estonians, Latvians, 
Poles, and Russians, were successful in adjusitng their status 
inasmuch as they were able to extablish that they could not 
return to their countries without fear of persecution. But, 
the Haapanen’s were excluded from this relief. 

Now, Mr. Chairman, Mr. Haapanen has testified—and I 
believe his testimony to be true—that he cannot return to 
Finland because he would probably be fined and imprisoned 
for his action in having taken goods out of Finland and 
having aided others in leaving the country in 1948 without 
authority from the government. He claims that it would 
be impossible for him to obtain and retain employment in 
Finland due to his opposition against the Communists and 
their ideas in that country. 

The original bill as introduced provided for the relief of 
Mr. and Mrs. Haapanen and their 4 children, but now we 
have only to consider the mother, father, and 2 children be- 
cause Seppo, the oldest son, received an immigration visa at 
the American consulate in Windsor, Canada, on September 
14, 1956, as the husband of an American citizen and is now a 
legal resident of the United States. We should remember, 
too, that he served as a marine in the United States Armed 
Forces. Anna, the oldest daughter, married an American 
citizen on May 24, 1952, and is now a qualified permanent 
resident of the United States having obtained a nonquota 
visa at the American consulate in Windsor, Canada, on 
January 10, 1955, as the wife of an American citizen. Her 
husband served in the United States Army. 

In conclusion Mr. Chairman, I want to say that the sad 
plight of the Haapanen family was given wide and sympa- 
thetic coverage in the Detroit newspapers. And resolutions 
were drawn up in the Michigan House of Representatives 
urging the Michigan delegation to the Congress of the 
United States to support my bill for the relief of the George 
Haapanen family. These people are very highly respected 
in the community as evidenced by the affidavits signed by 
H. Rept. 864, 85-1——-3 
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friends and fellow church members who are interested in 
seeing the Haapanens remain in the United States. The 
affidavits were sent to the committee to remain a part of your 
permanent file. 

Administrative remedies have been exhausted and we are 
the only hope for this family. Mr. Chairman, and members 
of the committee, I know that you, so much more than I, are 
thoroughly familiar with the hardship and heartache that 
would ensue were we not to give this courageous family every 
possible consideration and grant them the privilege of 
remaining here in our great land of freedom—the goal they 
so valiantly sought. 

Thank you for the opportunity to plead for and present 
the story of the beneficiaries of my bill. 


H. R. 2665, by Mr. Hays of Ohio—Domenico Bruno Caruso 


The beneficiary is a 29-year-old native and citizen of Italy who was 
married in Italy and was subsequently admitted to the United States 
for permanent residence as the nonquota unmarried child of a United 
States citizen on his fraudulent claim to such status. He served 
honorably in the United States Army from December 10, 1953, to 
July 1, 1955. 

The pertinent facts in this case are contained in a letter dated 
May 17, 1956, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 8427) for the relief of Domenico Bruno 
Caruso, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the Cincinnati, Ohio, office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 


, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DOMENICO BRUNO 
CARUSO, BENEFICIARY OF H. R. 8427 


The beneficiary, Domenico Bruno Caruso, a native and 
citizen of Italy, was born on February 15, 1928. He was 
married at Laeri, Italy, on June 4, 1947, to Katarina Canale, 
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a citizen of Italy, and they have no children. © The beneficiary 
has testified that he has been separated from his wife since 
1948 and does not know her present whereabouts. 

Mr. Caruso resides with his father and stepmother on a 
farm near Lisbon, Ohio. He is employed as a salesman 
by his father who owns and operates the Lisbon Fireworks 
Co. He claims to have attended college for 3 years in Italy. 
He receives a salary of $50 a week and has no other income 
or assets. His father, Vincenzo Caruso, is a naturalized 
citizen of the United States. 

The beneficiary entered the United States at New York, 
N. Y., on January 16, 1948, and was admitted for permanent 
residence. He was in possession of a nonquota immigrant 
visa in which he was described as the unmarried, minor child 
of a United States citizen. Subsequent to his admission 
to the United States, the beneficiary admitted that at the 
time he applied for his visa, he had concealed the fact that 
he was married in order to obtain eligibility for nonquota 
status. 

Deportation proceedings were instituted on January 
30, 1952, and he was found to be subject to deportation on 
the grounds that at the time of his entry, he was not a 
nonquota immigrant as specified in his immigration visa 
and that the visa he presented was not valid because it had 
been obtained by fraud or misrepresentation. Voluntary 
departure from the United States in lieu of deportation was 
authorized. 


The beneficiary was inducted into the United States Army 
on December 10, 1953, and received an honorable discharge 
as a corporal on July 1, 1955. 


The Commissioner of Immigration and Naturalization also sub- 
mitted the following report on this bill: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 25, 1987. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: This refers to the report furnished by this 
Service to the committee on May 17, 1956, relative to Domenico 
Bruno Caruso, beneficiary of private bill H. R. 8427, 84th Congress, 
and private bill H. R. 2665, 85th Congress. 

On November 11, 1956, the beneficiary submitted an application for 
suspension of deportation under section 244 (a) (1) of the Immigration 

and Nationality Act. His application was denied on November 23, 
1956, by a special inquiry officer on the ground that the beneficiary 
failed to establish his claim of hardship. The beneficiary was again 
granted the privilege of voluntary departure in lieu of deportation. 

Sincerely, 
J. M. Swina, Commissioner. 


23014°—58 4H. Rept., 55-1, vol. 6—— 68 
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Mr. Hays of Ohio, the author of H. R. 2665, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


This bill is for the relief of Domenico Bruno Caruso, born 
February 15, 1928, at Cimina Reggio, Italy. He entered 
the United States at New York on the steamship Marine 
Perch on the 16th day of January 1948 as a nonquota immi- 
grant. At the time his father instituted the proceedings to 
bring him to this country, he was single and remained single 
until just a few weeks before he sailed for the United States. 

Mr. Caruso had been keeping company with a girl who 
was a schoolmate of his, and by the time the visa was issued 
Domenico had been forced to marry the girl due to her 
family’s insistence, which family had him arrested for breach 
of promise. As a consequence, Domenico was threatened 
with a jail sentence by the Italian authorities if he did not 
marry her. Because of these threats, he married the girl 
while in jail. 

According to the report which I received from the Immi- 
gration and Naturalization Service Mr. Caruso admitted 
that at the time he obtained his visa he had concealed the 
fact that he was married. It is my belief, however, that this 
concealment was due not only of the fact that being a minor 
they were able to force him into a marital situation, but at 
that time he was without proper guidance or parental advice. 

Mr. Caruso resides with his father and stepmother on a 
farm near Lisbon, Ohio. He is employed as a salesman by his 
father, a naturalized citizen of the United States, who owns 
and operates the Lisbon Fireworks Co. I would also like 
to bring up the fact that the benefidiary served in the United 
States Army from December 10, 1953, to July 1, 1955, and 
was honorably discharged asa corporal. Since his entry into 
this country he has proven to be a person capable of becoming 
a good loyal American citizen and I believe it would be a 
travesty of justice to deport him from the United States 
simply because of his inability to cope with adult matters 
when only a minor due to fear and intimidation. 


H. R. 2731, by Mr. Smith of California—Yang Sin Djen Dao 

The beneficiary is a 50-year-old native and citizen of China who is 
the wife of a lawfully resident alien in the United States. She was 
admitted to the United States as a visitor in October of 1952 and 
resides with her husband in California. The beneficiary and her 
husband have five children, all of whom are in the United States in 
student status. The beneficiary has been treated for tuberculosis at 
the City of Hope Sanitarium in Duarte, Calif., and was discharged as 
an arrested case in September 1955. 

The pertinent facts in this case are contained in a letter dated 
August 16, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary, regarding a 
bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 16, 1956. 
Hon. EManvugt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHairMan: In response to your request for a report 
relative to the bill (H. R. 9832) for the relief of Yang Sin Djen Dao, 
there is attached a memorandum of information relating to the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States, notwithstanding her possible affliction 
with tuberculosis, upon payment of the required visa fee, provided 
that a suitable bond be deposited to insure that the alien shall not 
become a public charge. The bill would direct that a deduction be 
made from the appropriate immigration quota. 

The committee may wish to condition the lawful admission granted 
the beneficiary upon compliance with the necessary conditions and 
controls relative to tuberculosis in accordance with precedents estab- 
lished in the 84th Congress. Such a prior condition, in addition to the 
conditions prescribed under the bond provided for, would better enable 
this Service and the Surgeon General to safeguard the public health. 

As a quota immigrant the alien would be chargeable to the quota 1or 
Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE YANG SIN DJEN DAO, 
BENEFICIARY OF H. R. 9832 


Yang Sin Djen Dao, also known as Dao Yang Sin Djen, 
nee Yang, a native and citizen of China, was born on Decem- 
ber 29, 1906. She and her husband, Quer Ling Dao, have 
children ranging in ages from 15 to 21 years. Mr. Dao and 
the children are also native citizens of China. The benefi- 
ciary is dependent for her support upon income received from 
property in Taipen, Formosa, and savings. She and Mr. Dao 
receive $220 monthly rental on their Formosa property and 
own assets valued at $30,000 in the United States, including 
bank deposits, their unencumbered residence, furnishings 
and an automobile. Their youngest daughter is the only 
child dependent for support upon Mr. and Mrs. Dao. 

The beneficiary testified that her husband, Quer Ling Dao, 
was the owner and manager of the Von-Kee Co., one of the 
largest general contractors of prewar China, and owned 
assets in the firm valued at more than $3 million. He was 
admitted to the United States for permanent residence on 
September 14, 1955. He and the beneficiary live at 362 East 
Howard Street, Pasadena, Calif. The five children of the 
beneficiary and her husband were admitted to the United 
States at intervals during the past 5 years, all in the status of 
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nonimmigrant students. All are attending schools in the 
United States and are maintaining the status under which 
admitted. Mrs. Dao has 2 brothers and 2 sisters, all of 
whom reside in Formosa. Her parents are deceased. 

The beneficiary was educated in China, graduating from 
the Hackett Medical School in Canton, China, in 1931. 
She was admitted to medical practice in China and operated 
clinics in Nanking and Chungking, China, until the end of 
of World War Il. After the cessation of hostilities the 
family moved to Formosa and later to Hong Kong, British 
Crown Colony. The family was admitted to Brazil for 
permanent residence in November 1950 and the beneficiary 
resided in that country until September 1952. She was 
admitted to the City of Hope Sanitarium, Duarte, Calif., in 
September 1954, for treatment of pulmonary tuberculosis and 
was discharged as an arrested case in September 1955. At 
the present time her physical condition is satisfactory, in the 
opinion of her personal physician. 

Mrs. Dao last entered the United States, at New York, 
N. Y., on October 1, 1952, as a temporary visitor for pleasure 
for a period of 6 months. She applied for and received 
extensions of her temporary visit, the last of which expired 
on January 1, 1954. Deportation proceedings were initiated 
on April 19, 1956, and after hearing the beneficiary was 
found to be deportable on the ground that after admission 
to the United States as a temporary visitor, she failed to 
comply with the conditions of that status. She has been 
accorded the privilege of voluntary departure. 


Mr. Smith of California, the author of H. R. 2731, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


H. R. 2731 for the relief of Mrs. Yang Sin Djen Dao 
introduced January 10, 1957. 

Relief for the above-named individual was originally re- 
quested in a bill introduced by my predecessor in the 84th 
Congress, on March 17, 1956, H. R. 9832. I understand 
that departmental reports were not received in time to be 
considered in the last session of the Congress, and I accord- 
ingly reintroduced this bill. 

The file contains the following factual information: 

Name of alien: Yang Sin Djen Dao. 

Date of entry: October 1, 1952. 

Place of entry: New York, N. Y. 

Immigration status: Visitor permit VI 765858. 

Birth date: December 29, 1906. 

Birthplace: An Hewi, China. 

Present address: 362 East Howard Street, Pasadena, Calif. 
a myer tee address: 362 East Howard Street, Pasadena, 

alif. 

Immigration and Naturalization file: A-10-475 275 
DDP-N. 

Reasons why this legislation should be enacted: 

For strictly humanitarian reasons, Mrs. Yang Sin Djen 
Dao should be allowed to live in the United States with her 
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husband and children. Unless this legislation is passed, she 
would have to leave the United States. 

Mr. Quer Ling Dao, husband of beneficiary, was admitted 
to the United States in 1955 as a permanent resident. He 
owns his home in Pasadena where he presently resides with 
his wife and five children. Due to the small quota allotted to 
persons of the Chinese, there is no possibility of the benefi- 
ciary and the children remaining in the United States, as 
stated above, unless this bill is passed. 

Mr. Quer Ling Dao, husband of beneficiary, is financially 
well able to care for his family in a completely adequate man- 
ner so that they would never, in any circumstances, become & 
public charge. 

Dr. Yi-seng Kian, consul general of the Republic of China, 
has requested that this relief be granted. 


H. R. 3667, by Mr. Boyle—Dr. Jen-Hung (Carles Joseph) Chao 


The beneficiary is a 38-year-old native of Portuguese Macao who 
is @ dual national of China and Portugal. The beneficiary is em- 
ployed as an exchange visitor physician in radiology at Mercy Hospital, 
Chicago, Ill. He entered the United States as a visitor in 1948 and 
his status was later changed to that of an exchange visitor and ex- 
tensions of his temporary stay were granted to January 16, 1956. 
His wife, who was one of the beneficiaries of H. R. 3667, as introduced, 
has been granted the status of permanent residence under the pro- 
visions of the Refugee Relief Act of 1953, as amended. Dr. and Mrs. 
Chao have one child who is a United States citizen by birth. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated December 20, 1955, and 
March 4, 1957, which read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 30, 1958. 
Hon. EManvet CELusr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for @ report 
relative to the bill (H. R. 7478) for the relief of Dr. Jen-Hung (Carlos 
Joseph) Chao and Mrs. Julia (Shih-San Yu) Chao, there is attached 
&@ memorandum of information concerning the beneficiaries. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiaries by the Chicago, IIl., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required numbers be deducted from the appropriate 
immigration quota or quotas. 

Mrs. Julia (Shih-San Yu) Chao has applied for adjustment of status 
under section 6 of the Refugee Relief Act of 1953 and, from the 
information available to this Service, it appears that she may qualify 
for this relief. 

The beneficiaries are chargeable to the quota for the Chinese. 

Sincerely, : 
. Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE DR. JEN-HUNG (CARLOS JOSEPH) CHAO AND 
MRS. JULIA (SHIH-SAN YU) CHAO, BENEFICIARIES OF H. R. 7478 


The beneficiary, Dr. Jen-Hung (Carlos Joseph) Chao, was born on 
June 27, 1919, in Portuguese Macao, and has testified that he is a 
dual national of China and Portugal. Mrs. Julia (Shih-San Yu) 
Chao was born on September 10, 1921, in China, and is a citizen of 
China. Both beneficiaries are of the Chinese race. They were 
married on June 12, 1954, and have one son born on July 18, 1955, at 
Chicago, Ill. They are presently residing at 1007 West Webster 
Street, Chicago, Ill. 

Dr. Chao is employed as an exchange visitor physician in radiology 
at Mercy Hospital, Chicago, Ill. He completed medical school in 
China and has received postgraduate training as an intern and resident 
in the United States. His present salary is $9,240 per year. Mrs. 
Chao, also a physician, is presently employed as a pediatrician at 
Children’s Memorial Hospital, Chicago, Ill. She completed medical 
school in China and has received additional training as an intern and 
resident in the United States. Her present earnings are $3,600 per 
year. The beneficiaries have $4,000 in a joint savings en 

The father and sister of Dr. Chao reside in China. Chao 
has a sister and three brothers residing in China and a eau residing 
in Formosa. 

Dr. Chao entered the United States as a visitor at San Francisco, 
Calif., on August 3, 1948. His status was later changed to that of an 
exchange visitor, and extensions of temporary stay were granted to 
January 16, 1956. Mrs. Chao, as Shih-Fan (Julia) Yu, entered the 
United States as a student at San Francisco, Calif., on October 9, 1949. 

Dr. Jen-Hung (Carlos Joseph) Chao has had no ‘military service and 
is not required to be registered under the Universal Military Training 
and Service Act. 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 4, 1957. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This refers to the report furnished by this 
Service to the committee, on December 30, 1955, relative to Dr. Jen- 
Hung (Carlos Joseph) Chao and Mrs. Julia (Shih-San Yu) Chao, 
beneficiaries of private bill H. R. 7478, 84th Congress, and private 
bill H. R. 3667, 85th Congress. 

Records of this Service show that House Concurrent Resolution 228, 
approved by the Congress on July 7, 1956, granted Mrs. Chao per- 
manent residence in the United States, pursuant to the provisions of 
section 6 of the Refugee Relief Act of 1953, as amended, 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Boyle, the author of H. R. 3667, submitted the following state- 
ment and letter in support of his bill: 


Mr. Chairman, I strongly urge passage of the above- 
captioned bill, which would give permanent residence in the 
United States to Dr. and Mrs. Chao. Dr. Chao’is certified 
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by the American Board of Radiology as a specialist in the 
field of nuclear energy. Mrs. Chao is a very well trained and 
highly respected hematologist. I am quite sure that these 
fine people will prove to be excellent citizens and can make 
a tremendous contribution to the United States in the field of 
science. 


Loyota UNIVERsITY, 
Srritcn ScHoot or MepIcINeE, 
Chicago, Ill., July 19, 1957. 
Re H. R. 3667, for the relief of Dr. and Mrs. Chao. 


Hon. Cuartzes A. Boye, 
Member of Congress, 
New House Office Building, Washington, D. C. 


Dear Cuar.uxs: I was so happy to get your letter of July 17. As 
ou know, Mrs. Chao was admitted last year but for some reason 

r. Chao was held over. He is a skilled worker in supervoltage 
X-ray and isotopes, operating the department at Mercy Hospital of 
the Stritch School of Medicine, Loyola University. I have known 
him since he came to this country and have supervised his entire 
training program. He will make a splendid citizen and I am sure 
he will contribute greatly to the control of cancer. 
(#1 am sorry that I cannot be in Washington, but I do hope that 
everything goes well. 

Respectfully yours, 
Herpert E. Scumirz, M. D.. 


H. R. 8880, by Mr. Buckley—Spyridon Tzouris 


The beneficiary is a 28-year-old native of Rumania who was ad- 
mitted to the United States as a visitor in 1955, coming from Vene- 
zuela. He resides in this country with his United States citizen 
parents, his only close relatives. 

The pertinent facts in this case are contained in a letter dated May 
22, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 22, 1956. 
Hon. EManuet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 9528) for the relief of Spyridon Tzouris, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y. office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary the status of a permanent resi- 
dent of the United States upon payment of the required visa fee. It 
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would also direct that one number be deducted from the appropriate 
immigration quota. 
The beneficiary is chargeable to the quota for Rumania. 
Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SPYRIDON TZOURIS, 
BENEFICIARY OF H. R. 9528 


The beneficiary, Spyridon Tzouris, was born in Constanza, 
Rumania, on October 6, 1928. He claims to be stateless. 
He is unmarried and resides with his United States citizen 
parents at 69 Bond Street, Brooklyn, N. Y. He is a book- 
keeper by occupation but has not been gainfully employed in 
the United States. His assets consist of $2,000 in a savings 
account and personal property valued at $1,000. He has no 
close relatives other than his parents. Prior to coming to 
the United States he resided in Venezuela for 8 years. 

The beneficiary entered the United States at New York, 
N. Y., as a visitor on December 7, 1955, and was admitted to 
January 10, 1956. He received an extension to April 10, 
1956. Deportation proceedings were instituted on April 24, 
1956, on the ground that he failed to maintain or to comply 
with his nonimmigrant status. On May 2, 1956, after a 
hearing, an order was entered granting him voluntary depar- 
ture in lieu of deportation with the alternative of deportation 
if he failed to comply. 


Mr. Buckley, the author of H. R. 3880, submitted the following 
letter and statements in support of his bill: 


ConGRESS OF THE UNITED STATEs, 
House oF REPRESENTATIVES, 
Washington, D. C., July 16, 1957. 
Re H. R. 3880, for the relief of Spyridon Tzouris. 
Hon. Francis WALTER, 
Chairman, Subcommittee on Immigration, 
House Office Building, Washington, D. C. 

Dear Mr. CuatrMan: Thank you for your notice notifying me of 
a hearing on the above measure, scheduled for 10 a. m. today. 

The beneficiary, Spyridon Tzouris, was born in Constanza, Rumania, 
on October 6, 1928, and claims to be stateless. He resides in New 
York with his United States citizen parents, is a member of the Greek 
Orthodox Church, is employed as acting manager of the George’s 
Employment Agency in Brooklyn, N. Y. Your committee has been 
supplied with notarized statement from his employer concerning his 
background, character, ete. He has been attending English and 
citizenship classes at the Sarah H. Hale Vocational High School, 
Brooklyn, N. Y. 

In view of the above circumstances, your favorable consideration 
of my bill will be greatly appreciated. 

Sincerely yours, 
Cuarues A. Buckxigey, Member of Congress. 
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George J. Pyle, residing at 305 Fairmount Avenue, city of Jersey 
City, State of New Jersey, being duly sworn, deposes and says: 

That he is the part owner of George’s Employment Agency, located 
at 709 Eighth Avenue, city and State of New York. 

That he has been operating this agency for the past 10 years. 

That he does employ one Spyridon Tzouris, and that he has been 
so employed for the past year. 

That the said Spyridon Tzouris, is the acting manager of this em- 
ployment agency. That this employment agency is engaged in sup- 
plying labor to hotels and restaurants in the States of New York, New 
Jersey and Connecticut. 

That the prospective employees are persons of Greek, Armenian, 
French, Italian, and Spanish origin, and many of them are unable to 
speak the English language fluently. 

That the said Spyridon Tzouris is able to converse fluently with 
them in the Greek, French, Italian, and Spanish languages. 

That there are four other employees at this agency who are super- 
vised by the said acting manager, Spyridon Tzouris. 

That the said Spyridon Tzouris supervises and manages the said 
employment agency in all particulars, and that it is his duty to com- 
municate with restaurants, hotel owners, and resorts in order to see 
that the proper help is placed in these businesses. 

That he is also in charge of advertising in foreign newspapers and 
prepares the same in the various languages as aforementioned and 
described. 

That the said Spyridon Tzouris has had an excellent background 
and that he managed an office of a similar nature in Venezuela. 

That deponent has found the said Spyridon Tzouris to be an 
a ag worker, astute and intelligent, and regular in his duties at 
his job. 

Th the deponent’s opinion, this employee is an outstanding young 
man who is courteous, reliable, responsible, and diligent, and in the 
deponent’s opinion, it would be extremely difficult to replace him. 

That since he has been so employed, the employment agency is 
operated under his jurisdiction in an efficient, capable manner, and 
many of the businesses in which the agency has placed employees have 
commented on the capabilities of said employee. 

That deponent feels that said employee, who is a person of excellent 
moral character, will make a good citizen if given an opportunity. 


Grorcs J. PYLE. 
Sworn to before me this 13th day of February 1957. 


[SEAL] Artuur J. DICKMAN, 
Jotary Public, State of New York. 


Brooxtyn, N. Y., January 15, 1957. 
To Whom It May Concern: 
This is. to certify that Mr. Spyridon Tzouris of 82 Bond Street, 
Brooklyn, N. Y., is a member of the Greek Orthodox Church. 
He is conscientious and of good character and is respected in our 
community. 
Very truly yours, 
Rev. Auxrviapis C, Cativas. 
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Sarau J. Hate Eventnea Evementary ScnHoou, 
Brooklyn, N. Y., February 19, 1957. 
To Whom It May Concern: 


This is to certify that Tzouris Spiridon, 82 Bond Street, Brooklyn, 
has been attending our English and citizenship classes which meet 
3 nights a week from 7 to 9 o’clock. This season he enrolled on 
September 13, 1956, and has been in regular attendance since. 

He enjoys a fine reputation among his teachers, and to our knowledge 
is of good character. 

Very truly yours, 
Marion E. Rysicxt, 
Teacher-in-Charge. 
H. R. 4346, by Mr. Saund—Carmel C. McDonald 


The beneficiary is a 27-year-old native and citizen of Australia who 
was admitted to the United States as a visitor in 1955. She makes 
her home with and is supported by her United States citizen sister, a 
widow of a United States citizen serviceman, assisting her in the care 
of her four children. The beneficiary’s parents, brothers, and two 
sisters live in Australia. 

The pertinent facts in this case are contained in a letter dated Sep- 
tember 13, 1956, from the Commissioner of Immigration and Na- 
turalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 13, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 12046) for the relief of Carmel C. McDonald, 
whose full name is Carmel Claire McDonald, there is attached a memo- 
randum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Los Angeles, Calif., office of 
this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Australia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CARMEL C. M’DONALD, 
BENEFICIARY OF H. R. 12046 


Carmel C. McDonald, a native and citizen of Australia, 
was born on August 16, 1929. She is single and has never 
been employed in the United States. She was previously 
employed as a secretary in Brisbane, Australia. Miss Mc- 
Donald is entirely dependent for her maintenance upon her 
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widowed sister with whom she resides at 4886 Central Ave- 
nue, Riverside, Calif. The beneficiary owns assets valued 
at $500 including her return passage to Australia and per- 
oklyn, sonal effects. Her parents, 5 brothers, and 2 sisters reside 
1 Meet in Australia and are natives of that country. Miss Mc- 
led on Donald completed the equivalent of a high-school education 
in Australia. 
wledge The beneficiary’s only entry into the United States occurred 
on April 22, 1955. She was admitted as a temporary visitor 
at Honolulu, T. H., for a period of 1 year for the purpose of 
assisting her recently widowed sister to care for her minor 
rge. children. She subsequently applied for adjustment of her 
status to that of a permanent resident and on April 12, 
1956, her application was denied for the reason that the 
quota to which she is chargeable was not available. De- 
portation proceedings against the beneficiary have not been 
concluded. 
Miss McDonald’s widowed sister, Mrs. Mary Cotterill, is 
a naturalized citizen of the United States and has 4 children 


a who 
makes 
ster, a 
e care 
1 two 


| Se ranging in age from 2 to 8 years. Her husband, Lt. Col. 
l Ne Wray Cotterill, died in an airplane accident at the Ellsworth 


Air Force Base on August 27, 1954, while on a training flight. 
Mrs. Cotterill receives a monthly $430 pension from the 
Veterans’ Administration and social security. She owns 
assets valued at $15,000, which include the equity in her 
home, home furnishings, and personal effects. 


Mr. Saund, the author of H. R. 4346, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


clary, 


sport Miss McDonald is now living with her widowed sister in 
nald. Bar COOERONO district at 4886 Central Avenue, Riverside, 
alif. 
Gam Entered the United States on April 22, 1955, in company 
rvice with her recently widowed sister, Mrs. Wray P. Cottirell 
ne of and her sister’s 4 minor children whose age range from 2 to 8 
years. 
the Admitted as a temporary visitor for a period of 1 year for 
also the purpose of assisting with the care of these children and 
tion providing companionship for her sister. 

Native of Australia; born August 16, 1929; now 28 years 
of age. Has the equivalent of a high-school education. Was 
employed as a secretary in Brisbane, Australia. Never has 
been employed in the United States. Parents, 5 brothers and 
2 sisters reside in Australia (natives). Assets valued at $500, 
including return passage to Australia. Entirely dependent 
on her sister with whom she resides. 

Applied for adjustment of her immigration status to that 
of permanent resident. On April 12, 1956, her application 
was denied for reason the quota for Australia was not avail- 
able. Ordered to leave the United States before July 5, 1956. 
Deportation proceedings have not been concluded pending 
action on this bill. 

Miss McDonald’s widowed sister, Mrs. Mary Cotterill, is 
a naturalized citizen of the United States. er husband, 
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Lt. Col. Wray Cotterill, died in an airplane accident at the 
Ellsworth Air Force Base on August 27, 1954. He served in 
our Armed Forces a total of 12 years. 

Mrs. Cotterill, after this unfortunate accident returned to 
her native Australia for a 6-month visit with her family. 
Upon her return she persuaded her sister, the beneficiary of 
this private bill we are considering, to return with her because 
she was in need of companionship and assistance with her 
family of small children who were then between the ages of 3 
months and 7 years. She receives a monthly $430 pension 
from the Veterans’ Administration and social security. She 
owns assets valued at $15,000, which include equity in her 
home, homefurnishings and personal effects. 

To have Miss McDonald forced to return to Australia and 
await an available quota to return would defeat the purpose 
of her residence here now, which is to supply the needed 
companionship for her widowed sister and lend assistance in 
the rearing of a deceased veteran’s children. 

H. R. 4626, by Mr. Lipscomb—Tai Win Wong 

The beneficiary is a 42-year-old native and citizen of China who 
was last admitted to the United States as a seaman in 1953. He had 
a number of entries to the United States from 1942 to 1953, having 
sailed on American vessels since 1944. His application for adjustment 
of his immigration status was denied because he was not physically 
present in the United States on August 7, 1953. 

The pertinent facts in this case are contained in letters dated Jan- 
uary 10, 1956, and April 3, 1957; from the Commissioner of Immigra- 
tion and Naturalization to the chairman of the Committee on the 
Judiciary, which read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 10, 1956. 
Hon. EManvet CeELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHarrMan: In response to your request for a report 
relative to the bill (H. R. 7779) for the relief of Tai Win Wong, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from Immigra- 
tion and Naturalization Service files relating to the beneficiary by 


the Los Angeles, Calif., office of this Service, which has custody of 
those files. 


The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the appropriate 
immigration quota. 


As a quota immigrant, the alien is chargeable to the quota for the 
Chinese. 


Sincerely, 


, Commissioner. 


OS eS So’ Ko G. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE TAI WIN WONG, BENEFICIARY OF H. R. 
1779 


The beneficiary, who was born on July 30, 1914, is a native and 
citizen of China. He is unmarried and resides at 2680 Nina Street, 
Pasadena, Calif. He is a restaurant worker by trade, and is employed 
by the House of Wong Restaurant in Pasadena, Calif. He earns $186 
per month plus meals from that occupation, and has no dependents. 
He owns assets valued at approximately $3,500, which consist prin- 
cipally of bank deposits. Mr. Wong’s parents are deceased. His 
only living relatives are a sister who resides in China and a half- 
brother who resides in New York City, N. Y. The immigration status 
of that half-brother is unknown. The beneficiary attended ele- 
mentary school in China for 7 years. 

Mr. Wong has tesified that he was a merchant seaman from 1939 
until 1953, and that while employed in that capacity he made fre- 
quent trips to the United States. He further testified that during 
the period November 30, 1942, until December 18, 1953, he was a 
crewman aboard merchant ships engaged in foreign commerce, and 
while so employed was admitted to the United States as a nonresi- 
dent alien crewman on 38 separate occasions. On each such arrival 
he was admitted for a temporary period of less than 29 days. He 
last entered the United States on December 18, 1953, at which time 
he was admitted as a nonresident alien crewman for a temporary 
period of not more than 29 days in order to reship foreign. On March 
28, 1955, Mr. Wong was placed under deportation proceedings on the 
ground that after admission to the United States as an alien crew- 
man, he failed to comply with the conditions of such status. His 
deportation hearing is pending. Mr. Wong also applied for adjust- 
ment of his immigration status under the provisions of section 6 of 
the Refugee Relief Act of 1953. After being accorded a hearing, his 
application was denied for the reason that he was not physically 
present in the United States on August 7, 1953, as required by the 
act. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 3, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuairMan: This refers to H. R. 4626, 85th Congress, in 
behalf of Tai Win Wong (also known as Wong Tai Win), who was also 
the beneficiary of H. R. 7779, in the 84th Congress. 

Since submitting our report of January 10, 1956, the beneficiary was 
accorded a hearing in deportation proceedings wherein he was found 
deportable from the United States and granted voluntary departure 
with an alternative order of deportation, in the event of his failure to 
depart as required. 

Sincerely, 
J. M. Swine, Commissioner. 
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Mr. Lipscomb, the author of H. R. 4626, appeared before a subcom- 


mittee of the Committee on the Judiciary and testified in support of 
his bill as follows: 


Mr. Chairman, I am appearing before the House Immigra- 
tion Subcommittee in behalf of H. R. 4626, the private bill I 
introduced for the relief of Tai Win Wong. 

Mr. Wong is « native and citizen of China, and was born 
on July 30, 1914, in Hinan, Kwong Tung, China. He at- 
tended elementary school and had a small business there 
until approximately January 1935, at which time he went to 
Singapore. He stayed there until about 1937, and left be- 
cause of Japanese bombing attacks. He then went to Bom- 
bay, India, for about 8 or 9 months, after which he shipped 
out as a seaman on a Norwegian ship. 

Mr. Wong first arrived in the United States as a seaman 
about November 30, 1942, at San Pedro, Calif. He has never 
been admitted to the United States other than temporarily 
as a seaman. He obtained his United States seaman papers 
about August 1944, and sailed American vessels mainly as a 
cook until his arrival in Houston, Tex., on December 18, 
1953. At that time, his union book was taken up and he was 
informed that aliens could not ship unless they had obtained 
permanent-residence status in the United States. He applied 
for adjustment of status under section 6 of the Refugee 
Relief Act on January 13, 1954, which application was denied 
because his last arrival in the United States was on December 
18, 1953. 

Notwithstanding the restriction of the committee rules re- 
lating to private bills for seamen, attention is called to the 
fact that Mr. Wong sailed continuously on American vessels 
from 1944 to 1953. He worked aboard ammunition vessels, 
oil tankers, and troop transports in combat areas, and during 
the Korean war also sailed aboard ammunition and airplane 
gasoline vessels into combat areas. I have in my files a list 
of the ships on which Mr. Wong sailed, and discharge papers 
from all. 

In May 1949, while he was sailing aboard the steamship 
Gretna Victory, he applied for a visa as a quota immigrant at 
the American consulate in Rotterdam, the Netherlands. He 
never received any word on this application. 

Mr. Wong is unmarried and resides with friends at 2513 
Colorado Boulevard, Los Angeles, Calif. He is a restaurant 
worker by trade, and is presently employed at a restaurant in 
Beverly Hills known as the Luau. He owns assets valued at 
more than $3,500, which consist principally of bank deposits. 
Mr. Wong’s parents are deceased, and his only living relatives 
are a sister who resides in China and a half brother who re- 
sides in New York City, N. Y. 


H. R. 1386, by Mr. Dollinger—Rosa Grunbaum 
The beneficiary is a 47-year-old native of Poland who was admitted 
to the United States for permanent residence in 1949. She was 


hospitalized in a mental hospital from October 1950 to December 
1951, and she was found to be deportable as one who had one or more 
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attacks of insanity prior to her entry. She has a United States- 
citizen son, and two brothers and a sister who are citizens of the 
United States. 

The pertinent facts in this case are contained in a letter dated 
August 15, 1956, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary regarding 
a bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., August 15, 1956. 
Hon. EManvet CELLeEr, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 10777) for the relief of Rosa Grunbaum, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration 
quota. It appears that the bill is intended to grant the alien per- 
manent residence in the United States, notwithstanding the fact that 
she has been found deportable on the grounds that she had one or 
more attacks of insanity previous to her entry into the United States 
and that she was insane at the time of her entry. 

{t should be noted that the alien was charged to the appropriate 
quota upon her entry to the United States as an immigrant on July 1, 
1949, when she paid the required visa fee. The committee may wish 
to amend the bill by deleting the portion which makes reference to 
those requirements, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ROSA GRUNBAUM, 
BENEFICIARY OF H. R. 10777 


The beneficiary, Rosa Grunbaum nee Hochmann, formerly 
known as Kosa Skolicek, was born in Sokol, Poland, on 
March 7, 1909. Although the beneficiary claims to be state- 
less, the Austrian Consulate General at New York has issued 
a passport authorizing her return to Austria. She resides at 
270 East 198th Street, Bronx, N. Y. She was twice married 
in Austria. Her marriage to Robert Skolicek in 1930 was 
terminated by his death in 1936 and her marriage to David 
Grunbaum in 1936 was terminated by a divorce in 1937. She 
is employed as a domestic in New York City and earns $45 
per week. Her assets consist of $1,000 in a savings account 
and personal property valued at $1,000. A son of her first 
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marriage is a United States citizen. She also has two 
brothers and a sister who are citizens of the United States. 

The beneficiary entered the United States at New York, 
N. Y., on July 1, 1949, as a quota immigrant and was admit- 
ted for permanent residence. She subsequently became ill 
and was hospitalized in a mental institution from October 
1950 to December 1951. Deportation proceedings were insti- 
tuted on February 27, 1951, and on March 19, 1952, after a 
hearing, she was found deportable on the grounds that she 
had one or more attacks of insanity previous to her entry 
into the United States and that she was insane at the time 
of her entry. An order of deportation was entered at that 
time. The Board of Immigration Appeals dismissed an 
appeal from this decision on September 3, 1952. 

Private bill H. R. 5261 which was introduced on August 
20, 1951, in the 82d Congress in the beneficiary’s behalf was 
not enacted. 


Mr. Dollinger, the author of H. R. 1386, submitted the following 
statement and letters in support of his bill: 


Beneficiary was born in Poland, later lived in Austria. 
She entered United States in 1949 as a quota immigrant 
and was admitted for permanent residence. Form October 
1950 to December 1951 she was hospitalized in a mental 
institution. Deportation proceedings were instituted and 
she was found deportable on the grounds that she had one or 
more attacks of insanity previous to her entry to the United 
States and that she was insane at time of her entry. 

She has been employed as a domestic. I attach statement 
by Dr. Levy. eminent psychiatrist which states that she 
cannot be described as a chronically and continually sick 
person and her condition does not bring about any perma- 
nent deterioration. Attacks have yielded to appropriate 
treatment and in years between she has been able to live in 
the community and take care of herself. Her entire family 
resides in New York City. Her son is a United States 
citizen; there is no member of the family left in Austria. 
Enforced separation from her son and family and complete 
isolation abroad would have a disastrous effect upon her 
and it would be quite inhumane to make her leave the 
United States in the circumstances. I urge the committee 
to report this bill favorably. 


New York, N. Y., April 25, 1956. 
Hon. Istpore DoLuinceEr, 
House of Representatives, Washington, D. C. 

H oNORABLE SiR: I wish to submit to you some information con- 
cerning Mrs. Rose Gruenbaum, who was to be deported to Austria 
this week. 

While Mrs. Gruenbaum has had several attacks of emotional dis- 
turbance in the past, she cannot be described as a chronically and 
continually sick person since the attacks have always been self-limited 
or yielded to appropriate treatment and have been separated by in- 
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tervals of years during which she functioned normally and was able 
to support herself adequately. Her condition does not usually bring 
about any permanent deterioration. 

Her entire family resides in New York City. Her son informs me 
that no member of the family is left in Austria. Under these cir- 
cumstances it is foreseeable from a medical point of view that an en- 
forced separation from her family and her complete isolation abroad 
may have a disastrous effect on hee mental equilibrium and prove to 
be quite inhumane from a psychiatric point of view; it certainly will 
make for a very much poorer prognosis than if she were allowed to 
remain near her family and her son. 

Yours respectfully, 
Erwin Levy, M. D. 


New York Section, 
NATIONAL CounciL or JewisH WoMEN, 
ComMITTEE ON SERVICE FOR ForgEIGN Born, 
New York. N. Y., May 2, 1956. 


Re Mrs. Rosa Grunbaum INS No. A7226853 and 0300-359446. 
Hon. Congressman IsiporE DoLuinGEr, 
United States House of Representatives, 
Washington, D. C. 

HonoraB te Sir: This follows up our summary to you of April 25, 
1956, regarding Mrs. Grunbaum. 

We have now received the psychiatrist’s statement mentioned in our 
previous communication and are attaching it herewith. 

The pshchiatrist is Dr. Erwin Levy of 68 East 79th Street, New 
York, N. Y. 

We should like to point out that some of Dr. Levy’s professional 
affiliations are as follows: 

1. Diplomate in psychiatry of the American Board of Psychiatry 
and Neurology. 

2. Fellow of the American Psychiatric Association. 

3. Associate Neuropsychiatrist at Beth Israel Hospital, New York 
City. 

4, Formerly major, Medical Corps, AUS. 

Thanks again for all the cooperation you have extended to us in this 
situation. 

Sincerely yours, 
Ruta RorHMan, 


New Yorxk SEctTIoN, 
NatTIonaL Councrt oF Jewish WomeEN, 
ComMITTEE ON SERVICE FOR Foreian Born, 
New York, N. Y., April 25, 1966. 


Re Mrs. Rosa Grunbaum I and NS No. A7226853 and 0300-359446, 
Hon. Congressman Istpore DoLuineer, 
United States House of Representatives, 
Washington, D. C. 
HonoraB.e Str: We are glad to give you herewith a summary of 
the immigration situation on the above-named, Mrs. Rosa Grunbaum. 


23014°—58 H. Rept., 85-1, vol. 6—— 69 
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Mrs. Grunbaum, a widow, and her son, Erich Hochman, arrived 
in the United States on July 1, 1949 on permanent visas. They 
came here from Switzerland where they had lived as refugees during 
the war. Mrs. Grunbaum was born on March 5, 1909 in Sokal, 
Poland. The son was born on August 23, 1931, in Vienna, Austria. 
Mrs. Grunbaum, at the time of her arrival in this country, already 
had several brothers and sisters living here. She has no close rela- 
tives any place else. Her United States relatives, including her son, 
are now American citizens. 

After ber arrival here, Mrs. Grunbaum became mentally ill and 
was subsequently committed to Kings Park State Hospital in October 
1950. She was discharged in December 1951 and has since that 
time been able to live in the community. In the last few years, she 
has been able to make a vocational adjustment, has been working as 
a domestic and taking care of herself. 

In March 1951, while Mrs. Grunbaum was still hospitalized, the 
Immigration and Naturalization Service served warrant of arrest on 
her. The charges were that she had become a public charge within 5 
years after entry into the United States from causes not affirmatively 
shown to have arisen subsequent to entry and also that she had one 
or more attacks of insanity prior to her entry into this country. 

Actually, Mrs. Grunbaum was not a public charge, as the hospital 
bills were paid from private sources. Evidence of payment was 
presented to the Immigration and Naturalization Service and this 
charge was subsequently dropped. 

However, she was ordered deported on the grounds of having one 
or more attacks of insanity prior to entry and of being insane at 
time of entry. It has not been possible to contest these charges 
because we understand that she was sick abroad. 

A private bill was introduced in her behalf by Congressman O’Toole 
of Brooklyn several years ago, to enable her to remain here, but this 
failed enactment. 

Although born in Poland, Mrs. Grunbaum acquired Austrian 
citizenship through many years of residence in that country. 

We should point out that Mrs. Grunbaum had supportive psychi- 
atric attention at various points since her discharge from the State 
hospital. As a matter of fact, she was seen by her psychiatrist only 
several weeks ago. 

It is this psychiatrist’s opinion that it would be extremely harmful 
for Mrs. Grunbaum to be deported since there is no family there and 
she would be unable to tolerate such isolation. Her entire family is 
here and, with proper support and care which she is getting here, her 
health could be maintained infinitely better here. The psychiatrist 
indicated that the prognosis would be very bleak if she is forced to 
return to Austria and could very likely have an immediate breakdown 
there. In general, he indicated that the outlook for her future is 
immeasurably better here and to deport her under these circumstances 
would be inhumane from a psychiatric point of view. 

As a matter of fact, her psychiatrist recently referred her to an 
out-patient mental hygiene clinic for supportive treatment, and Mrs. 
Grunbaum was following through on this referral. 

We are in the process of securing a statement from her psychiatrist, 
setting forth his opinion and this will subsequently be sent to you. 

In conclusion, we want to point out that it seems imperative from 
a humane, social, and health point of view that Mrs. Grunbaum be 
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permitted to remain in the United States together with her closest 
surviving relatives. 
Sincerely yours, 
Ruta RotTHMan. 


H. R. 1409, by Mr. Fulton—Maria Febbrara 


The beneficiary is a 17-year-old native and citizen of Italy who was 
admitted to the United States in 1952 as an orphan under 10 years of 
age, on the basis of a fraudulent birth certificate, coming to her 
United States citizen aunt and uncle. After her uncle mistreated and 
abused her she was placed in an orphanage and is now residing with 
Mr. and Mrs. Tooaph Sullivan in Pittsburgh and attends St. Francis’ 
Academy in that city. 

The pertinent facts in this case are contained in letters dated May 
24, 1956, and March 1, 1957, from the Commissioner of Immigration 
and Naturalization to the chairman of the Committee on the Judiciary. 
Those letters read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 24, 1956. 


Hon. EMANUEL CELLER, 
irman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8423) for the relief of Maria Febbrara, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 


Naturalization Service file relating to the beneficiary by the Pitts- 
burgh, Pa., office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MARIA FEBBRARA, BENEFICIARY OF H. R. 8423 


The beneficiary was born on March 26, 1940, in Maierato, Catan- 
zaro, Italy. She is single and resides at St. Paul’s Orphanage, Pitts- 
burgh, Pa., where she is a student. Her father is deceased. Her 
mother and one uncle, Nicola Direnzo, are citizens and residents of 
Italy. She has another uncle, Gesuele Direnzo, a citizen of the 
United States, who resides in Pittsburgh, Pa. 

Application was made to the American consul at Naples, Italy, for 
the issuance to the beneficiary of a special nonquota immigration 
visa on January 9, 1952, under section 2 (f) of the Displaced Persons 
Act of June 25, 1948, which provides for the issuance of such special 
visas to orphans who are under 10 years of age at the time of the 
issuance of such visas. The beneficiary’s uncle, Gesuele Direnzo, 

rovided the assurance that the beneficiary whould be properly cared 
or if admitted to the United States, as required under the foregoing 
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act. The beneficiary was issued a visa and admitted to the United 
States for permanent residence at New York, N. Y., on February 19, 
1952. 

Following the beneficiary’s admission, she resided with her uncle 
and his wife at Pittsburgh, Pa. However, on May 28, 1953, the ben- 
eficiary filed a complaint that her uncle had mistreated and abused 
her. She was placed in St. Paul’s Orphanage in Pittsburgh, Pa. 
Mr. Direnzo was arrested and indicted for aggravated assault and 
battery. He entered a plea of guilty on July 30, 1953, and was 
placed on probation for 3 years. 

Inquiry made concerning the beneficiary’s immigration status re- 
vealed that the birth certificate, which was furnished the American 
consul in connection with the application for the issuance of a special 
nonquota immigration visa to the beneficiary, was fraudulent and 
that such fraudulent birth certificate had been obtained to show the 
beneficiary’s date of birth as March 26, 1942, in order that she could 
qualify for such visa. The beneficiary’s true date of birth has been 
determined to be March 26, 1940. Therefore, as the beneficiary’s 
visa was procured by fraud and misrepresentation, she is residing 
illegally in the United States at this time. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 1, 1957, 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 


House of Representatives, Washington, D. C. 

Dear Mr. CuairMan: This refers to the report furnished by this 
Service to the committee on May 24, 1956, relative to Maria Febbrara, 
the beneficiary of private bill H R. 8423, 84th Congress, and private 
bill H. R. 1409, 85th Congress. 

Since submitting that report, deportation proceedings were insti- 
tuted against the beneficiary on the ground that she was a quota 
immigrant not in possession of an unexpired immigration visa at the 
time of her entry. She was accorded a hearing wherein she was found 
deportable and granted voluntary departure with an alternative order 
of deportation in the event of her failure to depart as required. 

The beneficiary now resides at 2717 Summit Street, Pittsburgh, Pa.., 
with Mr. and Mrs. Joseph Sullivan. Miss Febbrara is presently at- 
tending St. Francis’ Academy in Pittsburgh, where she is a freshman. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Fulton, who appeared before a subcommittee of the Committee 
on the Judiciary and recommended the favorable consideration of this 
legislation, submitted the following affidavit made by the beneficiary’s 
foster parents: 


CoMMONWEALTH OF PENNSYLVANIA, 
County of Allegheny, ss: 
Before me, the undersigned authority, personally appeared Mary 


Dona Sullivan and Jos. C. Sullivan, who being duly sworn according 
to law, depose and say that— 
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They are the foster parents of Maria Febbrara; that she was taken 
into their home by them on July 21, 1956; that they have assumed the 
obligation for her care and maintenance; that they are receiving no 
compensation from any municipality or organization; that they are 
not related in any way to Miss Febbrara; that while in their home she 
has displayed all the characteristics essential to good citizenship; that 
she has displayed a high moral awareness; that she is in daily attend- 
ance at school; that she is well liked by her teachers and fellow 
students; that she gets along well with their natural children with 
whom she lives; and that they would be pleased to have her in their 
home as long as would be necessary for her well-being. 


Mary Dona Sutiivan. 
Jos. C. SULLIVAN. 


Sworn to and subscribed before me this 19th day of July 1957. 
[SEAL] Martua W. Jounson, Notary Public. 
H. R. 1499, by Mr. Kilday—Jesus Cortez 


The beneficiary is a 67-year-old native and citizen of Mexico who 
is the husband of a United States citizen. He was admitted to this 
country for permanent residence in 1927 and is deportable because of 
a conviction under the Harrison Narcotic Act in 1929, for which he 
was sentenced to serve 4 years and for making false statements in his 
petition for naturalization and was fined $100. 

The pertinent facts in this case are contained in a letter dated 
July 22, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 22, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 5493) for the relief of Jesus Cortez, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Antonio, Tex., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon the payment of the required visa fee. It appears 
that the bill is intended to grant the alien permanent residence in the 
United States notwithstanding the fact that he has been found subject 
to deportation under section 241 (a) (11) of the Immigration and 
Nationality Act on the ground that he has been convicted of a viola- 
tion of a law relating to the illicit traffic in narcotic drugs. 

It should be noted that the alien paid the required visa fee upon his 
entry to the United States as an immigrant on September 19, 1927. 
It is accordingly suggested that the committee may wish to amend the 
bill by deleting the portion which makes reference to this requirement. 

Sincerely, 
, Commissioner. 





FOR THE RELIEF OF CERTAIN ALIENS 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JESUS CORTEZ, BENE- 
FICIARY OF H. R. 5493 


Jesus Cortez, also known as Jesus Cortez-Martinez and 
Jessie Cortez, was born in Saltillo, Coahuila, Mexico, on 
February 5, 1890, and is a citizen of Mexico. On September 
18, 1927, he was married to Julia Alvarez, who is now a 
naturalized citizen of the United States. He has no children 
and has no one dependent upon him for support other than 
his wife, who is residing with him at 342 Ceralvo Street, 
San Antonio, Tex. 

For the past 5 years Mr. Cortez has been working at San 
Antonio, Tex., for various construction companies as a 
laborer, earning from $36 to $50 per week. He owns his 
home, valued at $3,000, in San Antonio, Tex., and owns a 
small farm, valued at about $3,000, near Lytle, Tex. He 
completed five grades in elementary school in Mexico and 
attended citizenship classes in San Antonio, Tex., for 
approximately 1 year. 

The beneficiary was admitted for permanent residence at 
Laredo, Tex., on September 19, 1927, and has resided con- 
tinuously in the United States since that date. For a viola- 
tion of the Harrison Narcotic Act, the unlawful purchase of 
11 grains of morphine and 3 grains of cocaine and the unlawful 
sale of 10 grains of morphine, he was sentenced to 4 months’ 
imprisonment on December 4, 1929, in the United States 
District Court, San Antonio, Tex. In the same court on 
May 3, 1954, he filed a petition for naturalization, in connec- 
tion with which petition he made false statements under oath 
before a naturalization examiner in concealing his narcotic 
conviction. For this offense he was sentenced on January 8, 
1955, to pay a fine of $100. On January 18, 1955, he was 
ordered deported from the United States on the ground that 
he has been convicted of a law relating to the illicit traffic in 
narcotic drugs. 


Mr. Kilday, who appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, also submitted the 
following letter in support of this legislation: 


ConGREss OF THE UNITED StaTEs, 
House oF REPRESENTATIVES, 
Washington, D. C., July 19, 1957. 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: I wish to furnish the committee with the 
following information in the interest of H. R. 1499, for the relief of 
Jesus Cortez: 

According to information furnished to me with reference to Jesus 
Cortez, he first came to the United States in 1909, and resided at 
San Antonio, Tex. He remained in the United States continuously, 
except for short visits to Mexico, and on September 19, 1927, he was 
admitted as a permanent resident to the United States. Since Decem- 
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ber 19, 1931, I am advised that Cortez has not been out of the United 
States. 

It is my understanding that Cortez was sentenced to 4 months’ 
imprisonment on December 4, 1929, in the United States District 
Court, San Antonio, Tex., for violation of the Harrison Narcotic Act. 
he served his sentence, and to my best information has been charged 
with no other offense in the approximately 25 years up to January 8, 
1955. On that date he was sentenced to pay a fine of $100 for con- 
viction of making a false statement to a naturalization examiner. 
This statement was made on May 3, 1954, in conncetion with a peti- 
tion for naturalization filed by Cortez, in which it was charged that 
Cortez concealed his conviction for violation of the Harrison Narcotic 
Act in 1929. No action was ever taken to deport him after his con- 
viction in 1929 or subsequent to this development in 1955. 

I submit to the committee that evidence in this case reflects that 
Cortez has established a good record of conduct since 1929. He owns 
a home in San Antonio, Tex., where he resides with his wife. He also 
owns a small farm located near Lytle, Tex. It is my understanding 
that he holds no family ties in Mexico. It is believed that favorable 
consideration of H. R. 1499 is justified. 

Sincerely yours, 


Pau J. Kitpay, Member of Congress. 
H. R. 1659, by Mr. Rabaut—Antonio LaSala 


The beneficiary is a 66-year-old native of Italy who became a 
naturalized citizen of the United States in 1927 and returned to 
Italy in 1930, remaining there until 1952 with the exception of a 


3-year-period in 1932 to 1935. He expatriated himself in 1937 
through the reacquisition of Italian nationality. 

H. R. 1659, as introduced was designed to restore his United States 
citizenship. However, the committee could agree only to grant him 
permanent residence in the United States. The beneficiary’s wife 
and daughter were admitted to the United States for permanent 
residence in 1956. His son and daughter are citizens and residents 
of the United States. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated July 7, 1955, and March 29, 
1957, which read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 7, 1956. 
Hon. EMAnvet CELurr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 5815) for the 
relief of Antonio LaSala, there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Detroit, Mich., office of this Service, which has 
custody of those files. 

The bill would provide that the beneficiary, a former citizen of the 
United States, may be naturalized by taking, within 1 year after the 





42 FOR THE RELIEF OF CERTAIN ALIENS 


effective date of the bill, the oath of renunciation and allegiance 
prescribed by the Immigration and Nationality Act before any 
appropriate court or before a proper United States diplomatic or 
consular officer abroad. The bill would further provide that after 
such naturalization, the beneficiary shall have the same citizenship 
status as that which existed immediately prior to its loss. 
Sincerely, 
——., Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE ANTONIO LASALA, BENEFICIARY OF H. R, 
5815 


Antonio LaSala, a native and citizen of Italy, was born on Septem- 
ber 11, 1890. He has been married since 1932 to Margherita Russo, 
and has three children all of whom were born in Italy. Ason, Michele, 
age 24, and a daughter, age 20, are citizens of the United States and 
have been residing in the United States since 1951. The beneficiary’s 
wife and a daughter, age 14, reside in Italy and are Italian citizens. 

Mr. LaSala resides at 10485 Knodell Street, Detroit, Mich., and is 
employed as a laborer by Gentsch & Co., Detroit, Mich., and earns 
about $60 per week. He receives disability compensation of $18.90 
monthly from the United States Government for injuries suffered in 
World War I. Mr. LaSala owns a small farm in Italy but has no 
property in the United States. He has an elementary school educa- 
tion. 

The beneficiary last entered the United States at New York, N. Y., 
on December 9, 1952, when he was admitted as a temporary visitor 
for the purpose of filing a petition for naturalization under section 
324 (a) of the Nationality Act of 1940, but this law expired before 
his petition was filed. He was notified by this Service to depart from 
the United States not later than April 23, 1953. When he failed to 
depart, a warrant for his arrest was issued. Mr. LaSala was accorded 
a hearing on October 12, 1954, and was found to be subject to deporta- 
tion on the charge that after his admission to the United States as a 
nonimmigrant visitor, he failed to comply with the conditions of such 
status. Voluntary departure was authorized and his appeal to the 
Board of Immigration Appeals was dismissed by the Board on Febru- 
ary 18, 1955. 

Mr. LaSala first entered the United States in October 1911 and 
was naturalized on June 28, 1927, under the provisions of the act of 
May 26, 1926, by reason of his military service in the United States 
Army during World War I. He went to Italy and resided there from 
1930 until 1932, when he claims to have returned to the United States. 
He again returned to Italy in 1935 and remained there until he de- 
parted for the United States on November 23, 1952. 

A certificate of expatriation was verified by the United States consul 
in Naples, Italy, on June 22, 1950, and approved by the Department 
of State on September 20, 1950, to the effect that Mr. LaSala had 
expatriated himself on March 24, 1937, by reacquiring the nationality 
of Italy and by accepting such nationality in the following-described 
manner: 

Residing in Italy from April 1, 1930, to April 1932, and from 
March 24, 1935, continuously to date, without holding himself 
out locally as an American citizen; 
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Obtaining Italian identity card No. 679624 from the post office 
of Potenza on September 19, 1939, in which his nationality was 
described as Italian; 

Membership from 1939 until 1943 in the Fascist Federation of 
Italian Hunters, an organization to which only Italian nationals 
were eligible; and by 

Voting in the Italian national election held on June 2, 1946. 

Mr. LaSala served in the United States Army from September 18, 
1917, to February 10, 1919, and received an honorable discharge. He 
has never served in the armed forces of any other country. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 29, 1957. 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: This refers to the report furnished by this 
Service to the committee on July 7, 1955, relative to Antonio LaSala, 
beneficiary of private bill H. R. 5815, 84th Congress. He is presently 
the beneficiary of H. R. 1659, 85th Congress. 

The following additional information has been received concerning 
this beneficiary: 

The beneficiary’s wife and daughter were admitted to the United 
States for permanent residence on April 29, 1956, and reside with him. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Passport Office, Department of State, sub- 
mitted the following report on this bill: 


DEPARTMENT OF STATE, 
Washington, May 18, 1955. 
Re H. R. 5815, for the relief of Antonio LaSala. 
Hon. EManuet CELLER, 
hairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuer: This will acknowledge receipt of your letter of 
April 25, 1955, to the Director of the Visa Office, requesting a 
report on H. R. 5815, for the relief of Antonio LaSala. 

The files of the Passport Office disclose that Antonio LaSala was 
born in Italy on September 11, 1890, that he emigrated to the United 
States in 1911 and was naturalized on June 28, 1947. Mr. LaSala 
returned to Italy in April 1930 and resided there for 2 years. He 
again went to Italy on March 24, 1935, and has since resided there. 

e reacquired Italian nationality 2 years later and lost United States 
citizenship as of March 24, 1937, by acts of acceptance of his reac- 
quired Italian nationality, including obtaining an Italian identity card 
on September 19, 1939, in which his nationality was described as 
Italian; holding membership from 1939 until 1943 in the Fascist 
Federation of Italian Hunters, an organization to which only Italian 
nationals were eligible; and voting in the Italian national election 
held on June 2, 1946. 
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The instant bill would restore United States citizenship to Mr. 
LaSala upon his taking the oath of allegiance either abroad or in this 
country. There is no provision that he be required to take up a 
permanent residence in the United States and assume the duties 
and obligations of United States citizenship. 

Furthermore, the Department considers that there are no equitable 
considerations to justify that this legislation be enacted, and therefore 
recommends against enactment of H. R. 5815. 

Sincerely yours, 
Frances G. Knieut, 
Director, Passport Office. 


Mr. Rabaut, the author of H. R. 1659, appeared before a subcom- 


mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, I am here today in support of my bill, H. R. 
1659, for the relief of Antonio LaSala. Since the introduc- 
tion of my original bill in the 84th Congress, I have corre- 
sponded with you frequently and have kept you informed 
of developments. A review of the case is as follows: 

Antonio LaSala, who resides at 10485 Knodell, Detroit 13, 
Mich., was born on September 11, 1890, at Chirico Nuovo, 
Potenza, Italy, and first entered the United States at the 
port of New York on October 27, 1911, when he was admitted 
for permanent residence. On June 28, 1927, he was natural- 
ized in the United States District Court, Chicago, Ill., under 
the provisions of the act of May 26, 1926, by reason of his 
service in the United States Army from September 18, 1917, 
to February 10, 1919. Nine months of this service was in 
France. He is a disabled veteran. 

Mr. LaSala returned to Italy on two occasions; the first 
time from April 1, 1930 to April, 1932, and the second time 
from March 24, 1935, until November 23, 1952. He entered 
the United States at the port of New York on December 9, 
1952, as a visitor on business and for the purpose of applying 
for citizenship under section 324-A of the Nationality Act 
of 1940. He had expatriated himself on March 24, 1937, 
under section 2 of the act of March 2, 1907, by acquiring the 
nationality of Italy. He was married in Italy in 1932 to 
Margherita Russo and their 3 children were born in that 
country; 2 of the children, born November 13, 1932, and 
January 9, 1936, were admitted to the United States as 
citizens at the port of Detroit on July 25,1951. The third 
child, born April 22, 1941, was admitted to the United 
States for permanent residence on April 29, 1956, as, was 
the beneficiary’s wife, Mrs. Margherita Russo LaSala. 
Mrs. LaSala’s admission is the result of favorable action on 
the visa petition filed in her behalf by her veteran son, 
Michele LaSala. 

Mr. Chairman, I call your attention to the report of the 
Department of State, dated May 18, 1955, reporting ad- 
versely on my bill, part of which reads as follows: 

“The files of the Passport. Office disclose that. Antonio 
LaSala was born in Italy on September 11,1890; that he 
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emigrated to the United States in 1911 and was naturalized 
on June 28, 1927. Mr. LaSala returned to Italy in April 
1930 and resided there for 2 years. He again went to Italy 
on March 24, 1935, and has since resided there. He reac- 
quired Italian nationality 2 years later and lost United 
States citizenship as of March 24, 1937, by acts of accept- 
ance of his reacquired Italian nationality, including obtain- 
an Italian identity card on September 19, 1939, in which his 
nationality was described as Italian; holding membership 
from 1939 until 1943 in the Fascist Federation of Italian 
Hunters, an organization to which only Italian nationals 
were eligible; and voting in the Italian national election held 
on June 2, 1946.”" 

For the information of the committee I am attaching to 
this statement the reply of Attorney Ernest Rossi to the 
State Department report dated June 10, 1955. At the at- 
torney's request I asked the Italian consulate in Detroit for 
a legal opinion on these two issues and received his reply 
a July 9, 1955, which I sent you, but am quoting as 
ollows: 

‘“‘With reference to your letter of June 17, 1955, I wish to 
inform you that, according to Italian law on nationality of 
June 13, 1912, he who has lost Italian citizenship by acquir- 
ing a foreign citizenship and by esiablishing or by having 
established abroad his residence, pursuant to article 9 (sec. 3) 
of the said law, reacquires Italian citizenship after 2 years 
of residence in Italy. 

“The aforesaid article 9 (sec. 3) does not state other condi- 
tions for the reacquisition of Italian citizenship. 

“Tt is the opinion therefore of this office that obtaining an 
Italian identity card or holding membership in the Fascist 
Federation of Hunters is not material under the above 
section to the reacquisition of Italian citizenship.”’ 

Mr. LaSala is employed as a laborer by Gentsch & Co. in 
Detroit and earns about $60 per week. He receives disability 
compensation of $18.90 monthly from the United States 
Government for injuries suffered in World War I. 

In conclusion, Mr. Chairman, and asking that all the evi- 
dence I have previously sent you be considered, I plead 
favorable consideration by the committee for Mr. LaSala. 
Surely nothing could be gained by deporting him back to 
Italy when his wife and children are here. And I think we 
should also consider the military service of his son Michele 
for the United States of America. I thank the chairman and 
the members of this committee for the careful and sympa- 
thetic consideration I know they will give my bill. 
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Mr. Rabaut also submitted the following letter in support of his bill: 


Rosst & Rosst, 
ATTORNEYS AND CouNsELORS aT Law, 
Detroit, Mich., June 10, 1958. 
In re H. R. 5815, for the relief of Antonio La Sala. 
Hon. Louis C. Rasavt, 
House of Representatives, Washington, D. C. 


Dear Conecrussman: This is written to you to acknowledge the 
receipt of your recent communications and enclosures in the above 
entitled matter. 

You have been most helpful and I pray that you continue your 
vigorous efforts in behalf of Mr. La Sala. I wish to call to your 
attention to the second paragraph in the report of the Department 
of State. The statements therein contained are completely erroneous, 
baseless, and irrelevant. I take issue with the latter portion of this 
paragraph wherein it is stated that Mr. La Sala reacquired his Italian 
nationality by certain acts of acceptance. The alleged act of obtain- 
ing the Italian identity card is not denied and he was forced to seek 
this form of identity in order to be able to cash his disability checks 
while residing in Italy. This constitutes no overt act on his part 
leading to his reacquisition of Italian nationality. He did hold mem- 
bership in the Italian Hunters Club only for the purpose of being 
allowed to have a hunting rifle on his person. Naturally, this or- 
ganization like all others in that country during that period, were 
identified with and controlled by the existing government which was 
then Fascist. This organization had no political activity or meaning 
as reflecting attachment to the Fascist government. Many Italians 
here belong to hunters’ and fishermen’s clubs, which organizations 
have no bearing on their citizenship status. I would hke you to 
write to the Italian consulate at 1929 National Bank Building, Detroit, 
Mich., for a legal opinion on these two issues. I have discussed them 
with that office and they are in accord with my interpretation and 
absolutely opposed to the meaning as conveyed by the report herein 
referred to. 

As I stated to you previously, Michele LaSala, a United States 
war veteran and citizen, has petitioned for the admission of his mother, 
which is being favorably acted upon at this time. She will be joining 
her husband and family in Detroit shortly. I am hopeful that 
favorable action will be taken on your private bill so as to prevent a 
calamity in this house in the deportation of the father. 

According to the local immigration office, Mr. LaSala has been 
granted an extension of time until August 1, 1955, within which to 
effect his voluntary departure from the United States, pending final 
action on your private bill H. R. 5815. 

Thanking you immensely for your tremendous assistance and valu- 
able cooperation and trusting that you will pursue this matter as 
suggested, I ~ 

Very truly yours 
: i Rosst & Rossi, 
By Ernie Rossi. 


H. R. 3290, by Mr. Frazier—Evelyne J. Norris (nee Guerin) 


The beneficiary is a 23-year-old native and citizen of France who 
is the wife of a United States citizen. She was admitted to the 
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United States as a visitor for medical treatment on January 7, 1956. 
An examination at the United States Army Hospital in Carlisle 
Barracks, Carlisle, Pa., indicated that her tubercular condition was 
arrested. She resides with her husband and their citizen child in 
Pennsylvania. 

The pertinent facts in this case are contained in a letter dated 
September 7, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary 
regarding a bill then pending for the relief of the same person. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 7, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 11818) for the relief of Evelyne J. Norris, 
nee Guerin, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service file relating to the beneficiary 


by = Philadelphia, Pa., office of this Service, which has custody of 
that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee, and upon com- 
pliance with such conditions and controls which the Attorney Gen- 


eral, after consultation with the Surgeon General of the United States 
Public Health Service, Department of Health, Education, and Wel- 
fare may deem necessary to impose. The bill would also require that 
a bond be deposited to insure that the beneficiary shall not become a 
public charge. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EVELYNE J. NORRIS, 
NEE GUERIN, BENEFICIARY OF H. R. 11818 


The beneficiary was born in Bois Plage En Re, Maritime, 
France, on August 16, 1934. She completed 12 years of 
schooling in her native country. Her father is deceased. 
Her mother, 2 brothers and 1 sister reside in France. 

The beneficiary married Richard Dean Norris in La 
Rochelle, France, on May 18, 1955. They have one child, 
Jacqueline who was born in France on September 21 1954. 
Jacqueline is a citizen of the United States. The beneficiary 
is a housewife. She resides in Carlisle, Pa., with her husband 
and child. Her assets consist of real estate in France valued 
at $4,000. 

The beneficiary is afflicted with tuberculosis. She applied 
at the American consulate in Bordeaux, France, for an immi- 
grant visa in 1955. As she was unable to show that her 
tuberculosis had been inactive for 1 year, she was found 
ineligible to receive an immigrant visa as well as inadmissible 
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to the United States under section 212 (a) (6) of the Immigra- 
tion and Nationality Act. The provisions of the foregoing 
section of law weie subsequently waived on behalf of the 
beneficiary in order to permit her to enter the United States 
as a temporary visitor. Following the grant of this waiver, 
the beneficiary was issued a nonimmigrant visa and admitted 
to the United States at Philadelphia, Pa., on January 7, 
1956, as a visitor fer medical treatment. She failed to comply 
with the conditions of her admission and deportation proceed- 
ings were instituted against her. Such proceedings are now 
pending. 

Following the beneficiary’s entry into the United States 
she was examined at the United States Army Hospital in Car- 
lisle Barracks, Carlisle, Pa. Their report of such examina- 
tions indicated that the beneficiary has an arrested lesion 
with considerable calcification in the scarred area. Gastric 
and sputum tests were negative. No tubercular activity was 
disclosed by these examinations. 

Richard Dean Norris, the beneficiary’s husband, is a citizen 
of the United States. He was born on May 6, 1930, in 
Etowah, Tenn. Mr. Norris enlisted in the United States 
Army on February 10, 1947, and served in Japan. He was 
discharged on November 1, 1949. He was recalled to active 
duty on October 23, 1950, again serving in Japan. He was 
Mr. Norris was again recalled to active duty and served in 
discharged on September 1, 1951. On February 2, 1952, 
Mr. Norris was again recalled to active duty and served in 
France where he met the beneficiary. He is presently sta- 
tioned at the United States Army Hospital in Carlisle Bar- 
racks, Carlisle, Pa., where he is serving as an X-ray 
technician. His monthly income is $441.90. 


Mr. Frazier, the author of H. R. 3290, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of this legislation. 


H. R. 3707, by Mr. Holt—Rachel Abouganem vda de Violin 


The beneficiary is a 41-year-old native of Spain who is a citizen of 
Panama. She is the widow of a United States citizen, a former civilian 
employee of the United States Government in Panama. The benefi- 
ciary was admitted to the United States as a visitor in 1955 and resides 
with her 14-year-old daughter, a United States citizen, and is main- 
tained by Government pension. 

The pertinent facts in this case are contained in letters dated 
September 24, 1956, and May 10, 1957, from the Commissioner of 
Immigration and Naturalization to the chairman of the Committee 
on the Judiciary. Those letters read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., September 24, 1966. 
Hon. EMANvEL CELuLer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuHatrman: In response to your request for a report 
relative to the bill (H. R. 11727) for the relief of Rachel Abouganem 
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vda de Violin, there is attached a memorandum of information con- 
cerning the beneficiary. ‘This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the 
beneficiary by the Los Angeles, Calif., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
; The beneficiary is chargeable to the quota for Spain. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE RACHEL ABOUGANEM VDA DE VIOLIN, BENE- 
FICIARY OF H. R. 11727 


Rachel Abouganem vda de Violin, nee Abouganem, also known as 
Raquel Abouganem Violin and Rachel Tourgeman, a naturalized citi- 
zen of Panama, was born at Toledo, Spain, on May 1, 1916. She has 
been married twice. Her first marriage to David Tourgeman, a 
Panamanian citizen whom she married on January 9, 1930, terminated 
in divorce on June 2, 1931. No children were born of that marriage. 
She was married to Samuel Violin, a United States citizen, in the 
Panama Canal Zone on May 9, 1942. One child, Gladys Violin, a 
United States citizen, was born of this marriage at Colon, Panama, on 
May 9, 1943. Samuel Violin died on August 28, 1945, asa result of 
injuries received while on duty as a civilian employee. of the United 
States Government in Panama. Mrs. Violin resides with her daughter 
at 977 North Wilton Place, Los Angeles, Calif. She is not employed. 
They are supported by a United States Government pension in the 
amount of $144.23 monthly. Mrs. Violin has no additional income or 
assets. She has testified, however, that in the event of necessity she 
receives funds from her brothers in Panama. She attended elementary 
school and 1 year of high school in Panama. Her parents, 4 brothers, 
and 1 sister, all citizens of Panama, reside in that country. 

The beneficiary last entered the United States at San Pedro, Calif., 
on October 18, 1955, as a visitor for 6 months. Her temporary stay was 
subsequently extended to October 17, 1956. Deportation proceedings 
will be instituted in the near future. Mrs. Violin has visited in the 
United States on two previous occasions, first in 1946 and again in 
August 1950. On the occasion of her second visit deportation pro- 
ceedings were instituted on March 26, 1951, on the ground that at 
time of entry she was an immigrant not in possession of a valid immi- 
gration visa and not exempted from the presentation thereof. She 


departed at her own expense, without being deported, on September 
30, 1951. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 10, 1957. 
Hon. EMAnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: This refers to H. R. 3707, 85th Congress, 
in behalf of Rachel Abouganem vda de Violin, who was also the 
beneficiary of H. R. 11727, in the 84th Congress. 

Since submitting our report of September 24, 1956, the beneficiary 
was accorded a hearing in deportation proceedings wherein she was 
found deportable from the United States and granted the privilege of 
voluntary departure with an alternative order of deportation, in 
event of her failure to depart as required. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Holt, the author of H. R. 3707, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mrs. Rachel Violin, a naturalized citizen of Panama, was 
born at Toledo, Spain, on May 1, 1916. 

Mrs. Violin is in the United States on a visitor’s visa on 
which she arrived at the port of San Pedro, Calif., on October 
18, 1955. 

She previously entered the United States on two occasions, 
first in 1946, and again in August 1950. On the occasion 
of her second visit, deportation proceedings were instituted 
on March 26, 1951, on the ground that, at time of entry, 
she was an immigrant not in possession of a valid immigra- 
tion visa and not exempted from the presentation thereof. 
Mrs. Violin departed at ber own expense, without being 
deported on September 30, 1951. 

Mrs. Violin has been married twice, first to David Tourge- 
man, a Panamanian citizen in 1930, whom she divorced in 
1931. No children were born of this marriage. 

On May 9, 1942, she married Samuel Violin, a United 
States citizen, who was a civilian employee of the United 
States Government, and who died on August 28, 1945, as 
oe result of injuries sustained in an accident while on official 

uty. 

One child was born of this marriage, Gladys Violin, born in 
Colon, Panama, on May 9, 1943. Under chapter II, section 
203 (B) of the Nationality Act of 1940 this child is an Ameri- 
can citizen. 

It was Samuel Violin’s dying wish that his daughter be 
raised and educated in the United States. She is presently 
a student of the Joseph LeConte Junior High School in 
Hollywood, Calif., the principal of which very highly recom- 
mends Mrs. Violin as a woman of good moral character, a 
self-supporting and fine mother. 

Mrs. Violin is the beneficiary of a widow’s pension in the 
amount of $144.23 monthly. She has no additional income 
or assets, but if permitted to remain in this country has suffi- 
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cient education and experience to obtain employment in 
order to supplement this income. In event of necessity, she 
receives funds from her four brothers in Panama. 

There is no administrative means to assist Mrs. Violin until 
her daughter attains the age of 21 years, at which time her 
daughter can petition to the Immigration and Naturalization 
Service on behalf of her mother. 


H. R. 3909, by Mr. Holt—Liane Ingrid Neuburger 


The beneficiary is a 21-year-old native of the Netherlands who was 
admitted to the United States for permanent residence in 1939, ac- 
companying her parents, and was found deportable on the ground that 
she was mentally defective at the time of entry and has been in a 
mental hospital since 1943. Expenses for her care and maintenance 
are paid by her parents who are naturalized citizens of the United 
States. 

The pertinent facts in this case are contained in a letter dated 
December 3, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
regarding a bill then pending for the relief of the same person. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 3, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: I response to your request for a report 
relative to the bill (H. R. 11692) for the relief of Liane Ingrid Neu- 
burger, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It would also require that a bond be deposited to insure that the 
alien shall not become a public charge. It should be noted that the 
alien was admitted as a quota immigrant for permanent residence on 
May 19, 1939, when the required visa fee was paid. It should also 
be noted that she has been found deportable on the ground that she 
was mentally defective at the time of entry into the United States. 
The committee may wish to amend the bill by deleting the portion 
requiring payment of a visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE LIANE INGRID NEUBURGER, 
BENEFICIARY OF H. R. 11692 


Information concerning this case was furnished by the 
beneficiary’s parents, Mr. and Mrs. Leo Neuburger, who 
are the sponsors of the bill. 


23014°—58 H. Rept., 85-1, vol. 6——70 
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The beneficiary, Liane Ingrid Neuburger, was born in Am- 
sterdam, Holland, on December 2, 1935. She lost her 
Netherlands citizenship on August 15, 1944, when her par- 
ents became United States citizens, and she has not acquired 
the nationality of any other country. Her parents placed 
her in a private school for retarded children on August 26, 
1939, oak on July 23, 1943, she was admitted to Letchworth 
Village, a New York State mental hospital at Thiells, N. Y., 
where she has been ever since. She presently has a mental 
age of slightly over 1 year and there appears to be no prospect 
for any improvement. Her care and maintenance are paid 
for by the sponsors. 

The beneficiary and her parents arrived in the United 
States at New York, N. Y., on May 19, 1939, and were ad- 
mitted as quota immigrants for permanent residence. De- 
portation proceedings were instituted against the beneficiary 
on May 5, 1944, after she was hospitalized at the New York 
State Mental Hospital, and on January 20, 1956, after several 
hearings, she was found deportable on the ground that she 
was mentally defective at the time of entry, and an order of 
deportation was entered. The special inquiry officer also 
held that the alien did not derive United States citizenship 
under section 314 of the Nationality Act of 1940, through 
the naturalization of her parents, because she was excludable 
as a mental defective at the time of entry and therefore was 
not lawfully admitted to the United States for permanent 
residence. An appeal from this decision was dismissed by 
the Board of Immigration Appeals on April 27, 1956. 


The sponsors, Leo Neuburger and Emma Neuburger, nee 
de Vries, were born in Amsterdam, Holland, on January 10, 
1903 and September 18, 1907, respectively. Following their 
admission to the United States for pehonet residence on 


May 19, 1939, they were naturalized on August 15, 1944, in 
the United States District Court for the Eastern District of 
New York. They now reside in Van Nuys, Calif., with 
another child who was born in New York City on May 11, 
1940, and who is apparently normal. Mr. Neuburger is em- 
ployed as a sales representative and also assists his wife in 
the operation of a ladies’ ready-to-wear shop in Van Nuys, 
Calif. Their joint income is approximately $5,000 per 
annum and their assets consist of their business valued at 
$4,000, an automobile worth $400, $1,000 in a savings account 
and personal property valued at $1,000. 


Mr. Holt, the author of H. R. 3709, appeared before a subcommittee 
of md Committee on the Judiciary and testified in support of his bill, 
as follows: 


H. R. 11692, introduced June 8, 1956, after all administra- 
tive remedies and appeals to the Immigration Board, 
through the family’s attorney, had been denied on May 2, 
1956. Hearings not held on this bill due to the adjournment 
of the Congress. 

H. R. 3709, introduced January 24, 1957, at the beginning 
of the 1st session, 85th Congress. 
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Liane Ingrid Neuburger was born in Amsterdam, Holland, 
on December 2, 1935, and entered the United States through 
the port of New York on May 19, 1939, on her parents’ 
permanent residence visa. 

She lost her Netherlands citizenship on August 15, 1944, 
when her parents, Leo and Emma Neuburger became United 
States citizens, and she has not acquired the nationality of 
“~ other country. 

she was entered, on August 26, 1939, in Graham-Wells 
School (a private school for deficient children) in Ossining, 
N.Y. While there, her condition reportedly became worse. 
Due to financial strain of private school on her parents, Liane 
was admitted to Letchworth Village, a New York State 
mental hospital at Thiells, N. Y., where she is at this time, 
with a mental age of slightly over 1 year. ‘There appears to 
be no prospect for any mental improvement. Her care and 
maintenance are paid by her parents, who are proprietors of 
a ladies apparel shop in Vay Nuys, Calif., and are financially 
independent. 

Liane Ingrid Neuburger has been found deportable on the 
ground that she was mentally defective at the time of her 
entry into the United States. 


H. R. 4021, by Mr. Broomfield—Anne Alice Grunow 


The beneficiary is a 32-year-old native and citizen of Canada who 
if the wife of a United States citizen. She was admitted to the United 
States for permanent residence in 1948 and deportation proceedings 
instituted on the ground that she had been convicted of a crime 
involving moral turpitude prior to entry into the United States. She 
was convicted in Canada for charging merchandise when she had no 
charge account and received a suspended sentence after she had made 
restitution. The beneficiary and her husband have two citizen 
daughters who reside with them in Michigan. She was last admitted 
to the United States on June 26, 1953, after a visit to Canada. 

The pertinent facts in this case are contained in a letter dated 
March 29, 1957, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary, which 
reads as follows: 

D&EPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 29, 1957. 
Hon. Emanuet CEu.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Drar Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 4021) for the relief of Mrs. Anne Alice 
Grunow, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Detroit, Mich., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. The beneficiary has been found subject to deporta- 
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tion because she was convicted in Canada in 1945 of fraud for which 
she received a suspended sentence and was placed on probation. 
Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. ANNE ALICE 
GRUNOW, BENEFICIARY OF H. R. 4021 


The beneficiary, Mrs. Anne Alice Grunow, a native and 
citizen of Canada, was born on November 24, 1924. She is 
married to a United States citizen and has two daughters, 
born in 1952 and 1956. She resides at 4006 Custer Road, 
Royal Oak, Mich. 

The beneficiary is not employed outside the home. She 
has the equivalent of a high school education. She and her 
husband have an equity of about $3,000 in their home and 
furnishings valued at $2,000. Her parents reside in Canada. 

The beneficiary entered the United States for permanent 
residence at Detroit, Mich., on October 23, 1948. She last 
entered the United States on June 26, 1953, after a visit to 
Canada. Deportation proceedings were instituted against 
her on July 6, 1953, on the ground that she had, prior to 
entry into the United States, been convicted of a crime in- 
volving moral turpitude. After hearing, a warrant directing 
her deportation was issued on May 19, 1954. Private bills 
H. R. 7219, 83d Congress, and H. R. 3346, 84th Congress, 
introduced in her behalf, were not enacted. 

On October 5, 1945, the beneficiary pleaded guilty to fraud 
under section 405 of the Criminal Code of Canada. She has 
explained that she committed the offense of charging mer- 
chandise when she had no charge account. She has testified 
that she made restitution for the merchandise fraudulently 
obtained. She received a suspended sentence and was placed 
on probation. 

The beneficiary’s husband served in the United States 
Armed Forces from November 2, 1943, until April 16, 1946. 
He is employed by General Motors Research Corp. as a tool 
designer at a salary of $460 a month. Their younger child is 
physically and mentally handicapped and is being cared for 
In a nursing home. 


Mr. Broomfield, the author of H. R. 4021, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


H. R. 4021 was sponsored in behalf of Mrs. Grunow in 
response to a request from her husband, George H. Grunow, 
a veteran residing in Royal Oak, Mich., at 4006 Custer Road. 

Private bills H. R. 7219, 83d Congress, and H. R. 3346, 
84th Congress, were introduced in her behalf by my pred- 
ecessor, the Honorable George A. Dondero, but were not 
enacted. 

Mrs. Grunow, a native and citizen of Canada, was born 
November 24, 1924. She entered the United States for 
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permanent residence at Detroit, Mich., on October 23, 1948. 
She last entered the United States in 1953 after a visit to 
Canada. Deportation proceedings were instituted against 
her on July 6, 1953, on the ground that she had, prior to entry 
into the United States been convicted of a crime involving 
moral turpitude. 

On October 5, 1945, when she was not yet 21 years of age, 
Mrs. Grunow pleaded guilty to fraud under section 405 of the 
Criminal Code of Canada. Basically, the facts of this crime 
were that Mr. Grunow bought goods at a department store 
and charged them to an account she did not have. Restitu- 
tion for the merchandise was made and she received a sus- 
pended sentence and was placed on probation. 

As there were four separate charges, it is not believed 
Mrs. Grunow would be eligible for entrance to the United 
States under Public Law 770, 83d Congress, the so-called 
Sheepherder law. 

Mr. and Mrs. Grunow have a modest home in which they 
now have an equity of about $3,000. Mr. Grunow is em- 
ployed by the General Motors Research Corp. as a tool 
designer. They have two daughters, born 1952 and 1956. 
The younger child is physically and mentally handicapped 
being afflicted with hydrocephalus and spina bifidia. Mrs. 
Grunow does not work outside the home but devotes her 
time to caring for her family. 

There are a number of reasons why I feel H. R. 4021 merits 
favorable action. One is the fact that the crime of which 
Mrs. Grunow was convicted was not of a vicious nature. 
Perhaps her youth at the time is a mitigating factor. Her 
record since the incident is clear. She is now the wife of a 
veteran and a mother. In view of the physical condition of 
their younger child, I believe great hardship would be caused 
if Mrs. Grunow were not allowed to remain with her family. 
Passage of H. R. 4021 would permit the Grunows to remain 
together and I sincerely hope this will be possible. 

= conclusion, on behalf of the Grunows and myself, I wish 


to express not only sincere thanks for, but deepest apprecia- 
tion of, the consideration the subcommittee has given this 
measure. 


me Broomfield also submitted the following letter in support of 
is 
KinzinceR & KINZINGER, 
ArrornEys At Law, 
Detroit, Mich, February 6, 1957. 
Re Anne Alice Grunow. 
Wut S. Bioomrietp, M. C., 
House Office Building, Washington, D. C. 


Dear ConeressMAN: I understand you are introducing a private 
bill for the relief of Anne Alice Grunow of 4006 Custer, Royal Oak, 
Mich. She has asked me if I would inform you of the facts involved 
in her case. 

‘She is a wife of a citizen of the United States, a war veteran, and 
they have two children. The youngest child, a baby girl, was born 
March 25, 1956. The child 5 hydrocephalus and spina bifida. 
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The child is at the present time in a nursing home as she needs con- 
stant. care and this involves an expense of $120 per month. 

Mrs. Grunow was ordered deported by the decision of a special 
inquiry officer on January 21, 1954. No appeal was taken from this 
decision inasmuch as the Board of Immigration Appeals would not 
have had jurisdiction to grant voluntary departure, since Mrs. Grunow 
was in the United States less than 5 years at the time of service of the 
warrant. Mrs. Grunow was convicted in Canada of obtaining goods 
by false pretense with intent to defraud. This conviction was 
October 5, 1945. It contained 4 separate charges. At the time 
of conviction Mrs. Grunow was a little more than a month short of 
her 21st birthday. Basically, the facts of the crime were that Mrs. 
Grunow bought goods at a department store and charged them to a 
charge account which she did not have. Since there were 4 separate 
charges, it is not believed that Mrs. Grunow would be eligible to 
eco the United States under the rider of the so-called sheepherder 
aw. 

I believe this is a meritorious case for a private bill and since the 
crime was committed while Mrs. Grunow was a minor and actually 
was not a vicious crime, I do not think it was the intent to classify 
such a person asa criminal. If you would like to read the immigration 
file on the case, the file number is F-074423. If you have any other 
questions concerning this case or if there is anything I can do to help 
in the progress of the private bill, I will be glad to a sO. 

Very truly yours, 
Frank J. Kinz1naer, Jr. 


H. R. 5581, by Mr. Minshall—Rachid Abdallah 


The beneficiary of the bill is a 35-year-old native and citizen of 
Lebanon who arrived in the United States on July 9, 1950, at Miami, 
Fla., and was admitted for permanent residence upon presentation of 
a preference quota immigration visa. Earlier in 1950 he was married 
to a United States citizen in Cuba. They were divorced in 1952 and 
the beneficiary contributes $10 per week toward the support of their 
child, who is a United States citizen. He was convicted in Lebanon 
in 1947 of traffic in narcotic substances, but information is to the 
effect that he was falsely accused. The beneficiary’s father is deceased 
and his mother residesin Lebanon. Heis preaenilly residing in Parma, 
Ohio, where he is employed. 

A bill for the relief of the same person passed the Senate during the 
84th Congress and the following information is reprinted from Senate 
Report No. 2453, 84th Congress. 

A letter, with attached memorandum, dated June 16, 1955, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 16, 1956. 


Hon. Haruery M. Kineors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S. 1626). for the relief of Rachid 
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Abdallah, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 


Immigration and Naturalization Service files relating to the benefi- 
ciary by the Cleveland, Ohio, office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It also directs 
that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Lebanon. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RACHID ABDALLAH, 
BENEFICIARY OF 8. 1626 


The beneficiary, Rachid Abdallah, a native and citizen of 
Lebanon, was born on April 22, 1922, in Aramoun, Lebanon. 
On January 12, 1950, at Habana, Cuba, he married Mary 
Morad, a citizen of the United States, who was born on May 
6, 1921, at Cleveland, Ohio. Of this marriage, a daughter, 
Theresa, was born on October 10, 1950, at Cleveland, Ohio. 
The beneficiary has testified that he lived with his wife for ap- 
oe 4 months after his entry into the United States. 

he marriage was terminated by divorce on January 21, 
1952, in the court of common pleas, Cleveland, Ohio, and 
Mr. Abdallah contributes $10 a week toward the support of 
the child. 

The beneficiary resides at 3418 George Avenue, Parma, 
Ohio, and is employed by the City Plumbing & Heating Co., 
2421 St. Clair Avenue, Cleveland, Ohio, as a laborer. He 
has had the equivalent of 7 years’ grade-school education. 
His present earnings total approximately $100 a week and he 
claims to have assets in the United States in the form of 
personal belongings and cash amounting to approximately 
$1,100. 

The beneficiary’s father is deceased and his mother resides 
in Lebanon; he has 2 aunts and an uncle in the United States; 
a brother and 5 sisters reside in Lebanon. He was admitted 
to Cuba as a visitor from his native country on October 9, 
1949, and resided in Habana, Cuba, until he immigrated to 
the United States. 

The beneficiary arrived in the United States on July 9, 
1950, at Miami, Fla., by plane, and was admitted for perma- 
nent residence upon presentation of a preference-quota immi- 
gration visa. However, it was subsequently developed that 
on April 15, 1947, at Beirut, Lebanon, the beneficiary 
pleaded guilty to and was convicted of the charge of traffic 
in narcotic substances, for which he received a 6-month 
suspended sentence and was ordered to pay a fine of 25 
Lebanese pounds. In connection with his application for 
an immigration visa at the American consulate in Habana, 
Cuba, on July 9, 1950, he submitted a certificate of the 
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—- Lebanon, police department showing no criminal 
record. 

On September 14, 1953, a warrant for his arrest in deporta- 
tion proceedings was issued, and on April 21, 1954, the 
special inquiry officer found him deportable as one who had 
been convicted of a violation of a law relating to the illicit 
traffic in narcotic drugs and as one who was excludable at 
the time of entry for the reason that his visa had been pro- 
cured by fraud or misrepresentation. 

On January 27, 1955, the Board of Immigration Appeals 
dismissed the beneficiary’s appeal insofar as it related to his 
deportability under 241 (a) (11) of the Immigration and 
Nationality Act but sustained his appeal as to deportability 
on the charge of having procured a visa by fraud, since if 
the conviction had been made known to the American 
consul in 1950 when applying for his immigration visa, it 
would not have been a bar to the issuance of such visa under 
the then existing law, it not having been determined that 
the crime involved moral turpitude. 

The beneficiary has had no military service in the United 
States or any other country. A warrant for his deportation 
was issued on March 23, 1955, and is presently outstanding. 


Senator George H. Bender, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

[Translation] 


I, the undersigned party, Shibley Schdeed Naseef, from 
Aramoon, in the district of Aley, Lebanon, make the fol- 
lowing statement: That in 1946 while I was going in a 
taxicab for a pleasure trip, I accidentally saw my friend 
Richard Fares Abdallah standing along the road. 

I hailed him and asked if he would not join me and he 
accepted. As we were riding along, the police stopped our 
taxicab (which is owned and operated by the driver) and 
made search of the car. The police confiscated some material 
of which Richard had no knowledge of at all. Neither did he 
know of its contents, but rather the driver was the owner of 
the material found and confiscated and my friend Richard 
was falsely accused of knowing anything about the contents, 
being “ha-shee-shee.”’ 

This statement given December 12, 1954. 

Suiptey NASEEF. 

The above signature was notarized by the justice of the 
peace of Aramoon. 


This letter was also translated by Souhail Rahal, a Lebanese student 
attending Western Reserve University. 

SouwaiL RawAL. 
SraTe oF Ono, 
Cuyahoga County, ss: 

Before me, a notary public in and for said county and State, per- 
sonally appeared the named Souhail Rahal who acknowledged that 
he did translate the above letter to the best of his ability and that the 
same is his own free act. 
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In testimony whereof, I have hereunto set my hand and official 
seal, at Parma, Ohio, this 16th day of February A. D. 1955. 


[SEAL] Joun CrisarFi, Notary Public. 
My commission expires June 7, 1956. 


{Transiation] 


I, the undersigned party, Joseph Ameen Dakdook, Mohtar of 
Aramoon (similar to our justice of the peace in a town), state the 
fact that Richard Fares Abdallah was a former resident of our town, 
Aramoon, Lebanon. He is person of high character and good be- 
havior and all his doings and dealings were beyond reproach and ac- 
ceptable. 1 further state that he was never arrested prior to his 
incident which accusations that were made were false and he had no 
relation with whatever charges were made against him whatsoever. 
I am giving this statement to clarify him from the charges which 
should not have been made. 

Dated: January 13, 1954. 

This letter received from the justice of the peace was also translated 
by Souhail Rahal, a Lebanon student attending Western Reserve 
University. 

Sounait Rawat. 
STATE OF O8IO, 
Cuyahoga County: 


Before me, a notary public in and for said county and State, per- 
sonally appeared the named Souhail Rahal who acknowledged that 
he did translate the above letter to the best of his ability and that 
the same is of his own free act. 

In testimony whereof, I have hereunto set my hand and official 
seal, at Parma, Ohio, this 16th day of February A. D. 1955. 


[SEAL] JOHN CRISAFI, 
Notary Public. 
My commission expires June 7, 1956. 


Law Orrices or Trerrecyt, WinttamMs & SALI, 
Cleveland, Ohio, February 25, 1255. 
Re Rachid F. Abdallah. 


Hon. Grorcs H. BenpeEr, 
United States Senator, 
Senate Office Building, Washington, D. C. 

My Dear Senator Benper: It has been my pleasure to know 
Mr. Rachid F. Abdallah from August of 1950 up to the present time, 
and during the course of that period, I have had occasion to observe 
him both at his work and in his social contacts. 

It has been my personal observation of Mr. Abdallah, that he is an 
honest, conscientious, and trustworthy young man who, in my opinion, 
is an asset as a resident of the United States. He is working steadily 
and is, at the present time, contributing to the support of his infant 
daughter, 4% years of age, as well as the support of his aged mother 
who resides in Lebanon. 
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I have observed him constantly since his entrance into this country 
and have particularly noted that he is becoming happily acclimated 
to the customs and usages of the American people. He is a faithful 
and loyal member of the congregation of St. George’s Orthodox 
Church, and it is my understanding he contributes generously to that 
congregation. 

It would be indeed a sad and regrettable matter, if Mr. Abdallah 
was forced to leave the United States to return to a country to which 
he is now alien, simply because of a childlike reliance upon the advice 
of friends in Lebanon who prevailed upon him to plead guilty to an 
offense to which he was not a party. 

Your personal attention to the matter of retaining Mr. Abdallah 
as a member of the American community will be highly appreciated 
by me, as well as his many relations and friends in this area. 

With every kind wish for your continued success and happiness, I 
am most, 

Sincerely yours, 
Epwarp N. Sau. 


Tue Guorce Construction Co., 
Parma, Ohio, February 24, 1956. 
Hon. Greorcs H. Benper, 
United States Senator, 
Senate Building, Washington, D. C. 

Dear Senator: Rachid Abdallah has been in our employ frequently 
during the past 4 years. He is a hard-working person, willing to 
better himself in our industry. He is very reliable, which makes ‘him 
the type of person for our construction field. 

His record with us has been more than satisfactory, and we are 
willing to have him as our employee at any time. His association 
with his fellow workers has been very good and will be much better 
when he knows he will be able to remain in this country. 

Your interest in this matter will be greatly appreciated. 

Sincerely yours, 


Tue Grorce Construction Co., Inc., 
Rupy J. Greoree, Vice President. 


City or Parma, 
OFFICE OF THE COUNCIL, 
Parma, Ohio, March 16, 1956. 
Senator JAMres O. EASTLAND, 
Chairman of Judiciary Committee in the Senate, 
Senate Ofice Building, Washington, D. C. 
(Attention: Subcommittee on Immigration, Mr. Drury Blair.) 

Dear Str: This letter is to advise you of more information in refer- 
ence to the case of Rachid Abdallah whose status in this country. is 
being determined now by your committee. 

On my recent visit to Washington, I discovered new evidence for 
your consideration and enclosed is more pertinent information which 
may aid you in delivering a favorable result for us. The following 
facts in our opinion will try to show that Mr. Abdallah did not have a 
marriage for convenience to enter this country. 
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When Rachid was in Cuba, Mary Morad and her mother visited 
there and met Rachid. It was Mary with her mother who entertained 
the thought of marriage. However, Rachid said he was not interested 
and could not afford to get married. Shortly afterward Mary flew 
to Cuba with her brother, George, and again the question of marriage 
was brought up with the promise of the Morad family giving financial 
help in a business venture when they arrived in Cleveland, Ohio. 
Rachid consented and married Mary Morad on January 12, 1950. 

On October 10, 1950, Rachid and Mary Abdallah had an offspring 
named Theresa, a baby girl. 

Then on June 12, 1951, Mary Abdullah filed for divorce from Rachid. 
The divorce was granted January 14, 1952, in the Court of Common 
Pleas, Cuyahoga County, Ohio, case No. 626692, with Rachid being 
required to pay for the care, maintenance, and support of their 
daughter. Rachid to this day has made every payment and is still 
paying $20 every 2 weeks. 

Furthermore, I would like to add that Mary Abdallah was married 
to Ameen Kaim on May 1, 1954. During the period when Mary was 
divorced until she remarried, the baby girl was being kept in a boarding 
institution while Rachid kept paying $20 as ordered by the court. 

In my opinion, rather than a marriage for convenience, Rachid has 
had his share of the inconveniences of married life. He went to work 
as a laborer with a pick and shovel and is still doing the same work. 
His conduct since his arrival has been beyond reproach as so indicated 
by the many people who took the time to write to you. If he is allowed 
to remain in this country, which he has learned to love and appreciate 
so much, then we have done another good turn in our American way 
of life. 

Respectfully yours, 
Minor H. Grorae, 
Councilman at Large. 


The committee received the following additional information re- 
garding this legislation from the Commissioner of Immigration and 
Naturalization: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 1, 1957. 
Hon. Francis E. WAtter, 
Chairman, Subcommittee No. 1, 
Committee on the Judiciary, 
House of Representatives, Washington, D, C. 

Dear Mr. CuatrMan: This refers to your request for further 
information in the case of Rachid Abdallah, beneficiary of private bill 
H. R. 5581, which was heard by your subcommittee June 24, 1957. 

Review of the beneficiary’s file indicates that he was not represented 
by counsel when tried on the narcotics charge in Beirut April 15, 1947. 
He was represented during the deportation hearing before a special 
inquiry officer on November 17, 1953. At that hearing he testified 
that “I plead guilty because I did not know what the people were 
carrying and because I had a clean record before that.” 

In the brief submitted by counsel on appeal to the Board of Immi- 
gration Appeals it was stated that the “alien was induced to enter a 
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plea of guilty to a charge, the nature of which he was not advised, 
upon the promise that it did not mean anything; (that) he would not 
have to go to jail upon the payment of a small fine.” 
Sincerely, 
J. M. Swine, Commissioner, 


Mr. Minshall, the author of H. R. 5581, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, my name is William E. Minshall, and I am 
a Member of the Congress representing the 23d Congressional 
District of Ohio. 

The bill H. R. 5581 is designed to stay deportation and 
adjust the immigration status of Rachid Abdallah, who was 
admitted for permanent residence from Lebanon on July 9, 
1950, and who is presently a resident of Cleveland, Ohio. 

Abdallah is subject to deportation because prior to entry 
he pled guilty to a charge of traffic in narcotics for which he 
received a 6-months suspended sentence and for which he was 
ordered to pay a nominal fine. 

The sole and exclusive reason why I introduced this bill is 
because Abdallah, although he pled guilty to the charge, was 
not in fact guilty of the offense. I have carefully investigated 
this case and am convinced that the guilty plea made by Ab- 
dallah was solely a matter of convenience in order to avoid the 
probabilities of a trial, and was based on what was then poor 
advice. The facts, as contained in affidavits which have been 
submitted to your subcommittee, are that Abdallah was 
picked up by a friend for a ride and that shortly thereafter 
the vehicle in which the friend was riding was stopped by the 

olice who confiscated narcotics concerning which Abdallah 
ea no knowledge. 

There is no other record of any kind which reflects upon 
Abdallah’s character. He is steadily working at the present 
time, is a member of the St. George’s Orthodox Church, and 
is regularly contributing to the support of his infant daughter 
and his aged mother who reside in Lebanon. 

A companion bill on this case passed the Senate on July 16 
last year, but was received by the House too late for con- 
sideration during that session. 

On the basis of these facts, I respectfully ask that this 
subcommittee recommend favorable action on this bill. 


H. R. 6278, by Mr. Holt—June Beatrice Simmons Hightower Darling 
(nee Arron), alias Lewis 

The beneficiary is a 36-year-old native and citizen of Canada who 
is the wife of a United States citizen. She was last admitted as a 
visitor on October 22, 1953, after she had been required to depart from 
the United States earlier that month after an illegal residence of 7 
years. The beneficiary and her husband have one child. She resides 
with them and her other child, born out of wedlock, in California. 
Her father, 1 brother, and 3 sisters are all naturalized citizens of the 
United States and live in this country. 

The pertinent facts in this case are contained in a letter dated 
May 20, 1957, from the Commissioner of Immigration and Natural- 
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ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 20, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuatrMan: In response to your request for a report rela- 
tive to the bill (H. R. 6278) for the relief of June Beatrice Simmons 
Hightower Darling (nee Arron), alias Lewis, there is attached a memo- 
randum of information concerning the beneficiary. This memoran- 
dum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary py the Los Angeles, Calif., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
require that a bond, approved by the Attorney General, be deposited 
as prescribed by section 213 of the Immigration and Nationality Act. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JUNE BEATRICE SIM- 
MONS HIGHTOWER DARLING (NEE ARRON), ALIAS LEWIS, 
BENEFICIARY OF H. R. 6278 


June Beatrice Simmons Hightower Darling (nee Arron), 
alias Lewis, a native and citizen of Canada, was born on June 
2, 1921. She was married to Amos Christopher Simmons, a 
native and citizen of the United States, in March 1945. The 
beneficiary has testified that this marriage was terminated 
about 1945 or 1946 by a divorce obtained in Mexico by Mr. 
Simmons; however, ia has no evidence that such marriage 
was dissolved. She was married to her present husband, 
Albert Bruce Darling, a native and citizen of the United 
States, on June 25, 1949. She has two children, Lindsey 
Roy Hightower, born on September 24, 1947, at Hopkins- 
ville, Ky., and Sydney Jill Darling, born on July 26, 1950, 
at Van Nuys, Calif. The beneficiary testified that she lived 
out of wedlock with William Hightower, the father of her 
older child, during 1946 and 1947. She now lives with her 
husband and two children at 6014 La Saine Avenue, Encino, 
Calif. Her father, 1 brother, and 3 sisters, all naturalized 
citizens of the United States, live in this country. Her 
mother is deceased. 

Mrs. Darling received a high school education in Canada. 
She is supported by her husband, who is employed as a fore- 
man in a chemical company in Downey, Calif. His monthly 
salary is $525. The family has assets valued at approxi- 
mately $8,000, consisting of an equity in their home, savings, 
personal property, and an automobile. 

The beneficiary first entered the United States, illegally, 
about 1939. She voluntarily returned to Canada in 1942. 
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She was admitted as a visitor for 90 days in 1946, and re- 
mained until October 4, 1953, when she was granted volun- 
tary departure by this Service. She last entered the United 
States on October 22, 1953, when she was admitted as a 
visitor for 3 months. Deportation proceedings were com- 
pleted on May 17, 1955, when she was ordered deported on 
the ground that she was not in possession of an immigrant 
visa at the time of entry. 

Private bills H. R. 7000, 83d Congress, and H. R. 2930, 
84th Congress, introduced in behalf of the beneficiary, were 
not enacted. 


Mr. Holt, the author of H. R. 6278, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his bill, 
as follows: 


June Beatrice Simmons Hightower Darling (nee Arron), 
alias Lewis, was born at Montreal, Quebec, June 2, 1921, a 
citizen of Canada. 

Mrs. Darling first entered the United States when she was 
a few months old, and remained until she was 4 years old 
in Tarrytown, N. Y. (There appears to be no record of this 
entry in the official reports.) She returned to Canada at age 
4 and lived in Ottawa. 

In 1939, Mrs. Darling reentered the United States, illegally, 
as a minor child, age 18, under the direction of her father, 
Samuel Arron, who took the name of Lewis for the family, 
and lived in Nevada. 

Early in 1940 the family moved to California. At approxi- 
mately 19 years of age, Mrs. Darling left home. 

In 1945, married A. C. Simmons, American citizen, with 
whom she never lived and has never seen since, and who is 
presumably dead. (Affidavit to this effect is a part of the 
official record of this case.) 

Through the medium of correspondence, Mrs. Darling was 
informed by A. C. Simmons that he had divorced her in 
Mexico. She entered United States in 1946 as a visitor for 
30 days in an attempt to straighten this out and become a 
permanent resident. 

Mrs. Darling was issued a 30-day visitor’s visa, which she 
allegedly thought was a permanent resident visa. 

Mrs. Darling met William Hightower in Oklahoma, with 
whom she lived out of wedlock during 1946 and 1947. Her 
first child, Lindsey Roy Hightower, was born on September 
24, 1947, at Hopkinsville, Ky. 

After the birth of her son, Mrs. Darling returned to Cali- 
fornia, where she met and married Albert Bruce Darling, a 
native and citizen of the United States, on June 25, 1949. 

Her second child was born July 26, 1950, at Van Nuys, 
Calif. Mrs. Darling was granted voluntary departure in 
October 1953, after inquiring into becoming a citizen and 
being informed of her status on a visitor’s visa. 

Mrs. Darling last entered the United States on October 22, 
1953, as a visitor for 3 months. Deportation proceedin 
were completed in May 1955, and have been extended ean 
ing the results of these hearings. 
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Mrs. Darling is presently living with her husband and 2 
children, who are United States citizens, in California, and is 
supported by her husband who has a monthly income of $525, 
and assets valued at approximately $8,000. 

Mrs. Darling is highly recommended by prominent profes- 
sional members of her community as a woman of high moral 
character. 

To deport Mrs. Darling at this time would cause great 
hardsbip to her husband and two children who are United 
States citizens by birth. 


H. R. 1407, by Mr. Fulton—Henrik Mannerfrid 


The beneficiary is a 49-year-old native of Sweden and is a citizen of 
that country. He was first admitted as a vistor in 1941 and signed 
a waiver from selective service as an alien of a neutral country. 
In 1949 he was given preexamination and was readmitted to the 
United States for permanent residence. His petition for naturaliza- 
tion was denied by the court in 1951 on the ground that he was 
ineligible for citizenship by virtue of his request for exemption from 
military service. Thereafter the Immigration instituted deportation 
proceedings. ‘The beneficiary is the husband of a United States 
citizen with whom he resides in New York City. 

The pertinent facts in this case are contained in a letter from 
the Commissioner of Immigration and Naturalization to the chair- 
man of the Committee on the Judiciary, dated June 10, 1957. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 10, 1957. 


Hon. EMaNvuet CeELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bills (H. R. 1407 and H. R. 1761) for the relief of 
Henrik Mannerfrid, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the New York, N. Y., office of this Service, which has 
custody of those files. The alien was also the beneficiary of H. R. 
11104, 84th Congress. 

The bills would authorize and direct the Attorney General to dis- 
continue any deportation proceedings and to cancel any outstanding 
order and warrant of deportation, warrant of arrest, and bond, which 
may have been issued in the case of the beneficiary and would provide 
that from and after the date of enactment of these acts, he shall not 
again be subject to deportation by reason of the same facts upon 
which such deportation proceedings were commenced or any such 
warrants and order have issued. ‘They would further provide that 
the beneficiary shall be considered a permanent resident of the United 
States since April 5, 1949. 

It will be noted that the alien has been found subject to deportation 
under section 241 (a) (1) of the Immigration and Nationality Act, in 





66 FOR THE RELIEF OF CERTAIN ALIENS 


that, at the time of entry, he was excludable from the United States 
as a person ineligible to citizenship. 
Sincerely, 
J. M. Swina, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HENRIK MANNERFRID, 
BENEFICIARY OF H. R. 1407 AND H. R. 1761 


. ‘The beneficiary was born on May 4, 1908, in Goteborg, 
‘Sweden, and is a citizen of that country. He was married on 
January 29, 1938, in Malmo, Sweden, to Greta Sederovsky. 
‘This marriage was terminated in Sweden by divorce on 
‘March 26, 1946. On April 9, 1949, he was married in New 
York City to Katherine Feist-Wollheim, a naturalized citizen 
of the United States. There are no children of either mar- 
riage. Mr. Mannerfrid has a mother and a brother residing 
in Sweden. The beneficiary, a graduate textile engineer, 
resides at 350 Park Avenue, New York, and is the president 
and owner of Henrik Mannerfrid, Inc., 52 Wall Street, 
New York, an import-export firm with assets of approxi- 
mately $275,000. He is also the sole owner of Henrik 
‘Mannerfrid A. B., a Swedish firm engaged in importing and 
exporting paper, pulp, steel, and ships. His assets abroad 
are estimated at approximately $1 million. 

The beneficiary’s original entry into the United States 
occurred at the port of New York on June 4, 1941, as a 
temporary visitor. He received extensions of stay until 
March 14, 1947. Further extension was denied, and his 
application for voluntary departure and preexamination 
was denied since he was deemed inadmissable to the United 
States as an alien who was ineligible to citizenship under 
section 3 (a) of the Selective Training and Service Act of 
1940, as amended. On March 15, 1943, he had applied for 
exemption from military service as a neutral alien and had 
filed DSS form 301 with his local draft board. This exemp- 
tion had been granted. 

Deportation proceedings were instituted against the alien 
‘on July 29, 1948, on the ground that he had remained in the 
United States for a longer time than permitted. He applied 
for suspension of deportation or, in the alternative, voluntary 
departure and preexamination. The Attorney General, on 
‘February 24, 1949, granted the alien’s application for volun- 
tary departure and preexamination, ruling that his application 
for draft exemption had been executed through mistake. 
The beneficiary was thereafter preexamined and admitted to 
the United States for permanent residence at Niagara Falls, 
N. Y., on April 5, 1949. 

On April 17, 1951, the alien filed a petition for naturaliza- 
tion in the United States District Court for the Southern Dis- 
trict of New York. The petition was denied by the court on 
November 30, 1951, on the ground that the alien was in- 
eligible for citizenship by virtue of his request for exemption 
from military service. On December 8, 1952, the court of 
appeals affirmed the findings of the district court and on 
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March 17, 1953, the Supreme Court denied certiorari. 
Thereupon this Service instituted deportation proceedings 
on March 25, 1953, on the ground that the alien was deport- 
able under section 241 (a) (1) of the Immigration and 
Nationality Act, in that, at the time of his last entry on 
July 5, 1952, he was excludable by the law existing at the 
time of such entry as a person ineligible to citizenship and 
not entitled to enter the United States under any exception of 
paragraph (c) of section 13 of the act of May 26, 1924. 
After a hearing, the special inquiry officer entered an order on 
September 3, 1953, denying the alien’s application for sus- 
pension of deportation but granting him voluntary departure 
with the alternative of deportation if he fails to depart 
when required. On September 3, 1954, the Board of 
Immigration Appeals dismissed the alien’s appeal. 

On June 30, 1953, the beneficiary had filed a motion for a 
temporary restraining order in the United States District 
Court for the District of Columbia, and a complaint seeking 
a judgment declaring him to be a lawful permanent resident 
of the United States. After a hearing on July 3, 1953, the 
complaint and motion were withdrawn on July 10, 1953. 
The suit was later resumed, but on January 30, 1956, the 
court entered a judgment in favor of the Government. A 
warrant of deportation was issued on March 24, 1956. On 
October 18, 1956, the Court of Appeals for the District of 
Columbia affirmed the decision of the district court. On 
February 25, 1957, the Supreme Court denied certiorari. 

Private bills S. 1697 and S. 2329, introduced in behalf of 
Mr. Mannerfrid in the 80th Congress, and H. R. 11104 in 
the 84th Congress, were not enacted. 


Mr. Fulton, the author of H. R. 1407, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of this legislation. 

Mr. Scott, the author of a companion bill (H. R. 1761) submitted 
the following memorandum in support of this legislation: 


MEMORANDUM 


Henrik Mannerfrid is a native and citizen of Sweden, 47 
years of age, who came to the United States as a temporary 
business visitor on June 4, 1941, under section 3 (2) of the 
Immigration Act of 1924 (8 U.S. C. 203 (2)). Extensions of 
his temporary stay were granted until 1947. 

On March 16, 1943, when Mannerfrid was still a temporary 
business visitor and so recognized by the Immigration 
Service, he claimed draft exemption as a neutral alien 
pursuant to 50 App. U.S. C. 303 (a). Pursuant to8 C.F. R. 
142 which requires a finding that an alien is admissible to the 
United States for permanent residence and hence a finding 
that he is eligible to citizenship (8 U. S. C. A. 213-c), preex- 
amination was authorized by the Attorney General. A visa 
was secured by Mannerfrid at Niagara Falls, Canada, after 
the American consul there satisfied himself that Mannerfrid 
was eligible for citizenship and admissible to the United 
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States, and the Immigration authorities at Niagara Falls, 
N. Y., concurring in such determination, admitted Manner- 
frid to the United States for permanent residence on April 5, 
1949. On April 9, 1949, Mannerfrid married an American 
citizen and on April 17, 1951, he filed his application for 
naturalization as an American citizen pursuant to 8 U.S. C. 
A. 711. 

Both the district court and the Court of Appeals for the 
Second Circuit found that Mannerfrid’s draft exemption 
claim barred him from American citizenship. The circuit 
court recognized that Mannerfrid had filed his draft exemp- 
tion claim under mistake but said that it was not quite the 
type of mistake which could excuse him. Both of these 
opinions are reported in 101 F. Supp. 466 and 200 F. 2d 720. 
Both opinions specifically find that Mannerfrid lawfully 
entered the United States for permanent residence on April 
5, 1949. The question of such entry for lawful permanent 
residence was distinctly in issue in the judicial proceeding. 

Subsequent to the judicial determination that Mannerfrid 
was ineligible to citizenship, he was granted some 13 reentry 
permits and permitted to reenter the United States each 
time for lawful permanent residence (par. 6 of complaint 
admitted by answer). Here again if he did not enter lawfully 
in 1949, Immigration should not have issued these reentry 
permits to him. 

In 1953 the Immigration Service instituted deportation 
proceedings against Mannerfrid upon the theory that he was 
ineligible to receive a visa in 1949 because he was ineligible 
to citizenship and that his entry in 1949 and all his subse- 
quest reentries were illegal. 

In the deportation proceedings Mannerfrid’s counsel was 
not permitted to argue the case or submit a brief prior to 
the hearing officer’s decision herein. The immigration 
minutes (tr., p. 19) disclose the following ruling: 

“Special inquiry officer (to) counsel: 

“Question. An opportunity to submit a brief will be 
offered at such time as I have prepared a decision in this 
case and the same has been served upon you. Do you 
understand?’ ” 

Special inquiry officer erroneously disregarded the prior 
judicial acknowledgments that Mannerfrid entered the 
United States lawfully for permenent residence in 1949. 

He erroneously disregarded the 13 prior administrative 
determinations herein that Mannerfrid was a permanent 
resident of the United States. 

He erroneously disregarded the denial of a fair hearing to 
Mannerfrid by the special inquiry officer’s refusal to hear or 
receive written or oral argument. 

In the instant deportation proceeding, the record of the 
prior judicial proceedings herein where Mannerfrid sought 
naturalization was introduced in evidence as exhibit 17. The 
pertinent portions of this record are summarized in the 
affidavit of Jack Wasserman. They reveal that the issue of 
Mannerfrid’s lawful entry on April 5, 1949, was before the 
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eee court and adjudicated in his favor. They 
show: 

1. That Mannerfrid’s petition for naturalization recited 
(exhibit 17, immigration file, p. 3): 

“11. My lawful entry for permanent residence in the 
United States was at Niagara Falls, N. Y., under the name 
of Henrik Mannerfrid on April 5, 1949, on the Rainbow 
Bridge as shown by the certificate of my arrival attached 
to this petition.” 

2. In presenting the case the naturalization examiner ad- 
vised the court that Mannerfrid claimed the benefits of 
section 311 of the Nationality Act of 1940 which required 
that he be a resident of the United States for at least 2 
years. Pages 7-8, exhibit 17, immigration hearing. Of 
course, this refers to lawful permanent residence. 

3. The designated examiner who objected to Mr. Manner- 
frid’s naturalization advised the court that Mannerfrid had 
resided in the United States “since his lawful entry for 
permanent residence on April 5, 1949,” exhibit 17, immigra- 
tion hearing, page 17. 

4. The Commissioner specifically made a finding that 
“Mr. Mannerfrid was lawfully admitted to the United States 
for permanent residence on April 5, 1949,” finding C, page 25, 
exhibit 17, immigration hearing. 

5. The decision of Judge Katie (101 F. Supp. 466) 
denying naturalization found Mr. Mannerfrid ineligible for 
naturalization but at the same time twice specifically 
Orr Need Ns that he entered lawfully in 1949. The court 
said: 

“He remained in the United States continuously (from 
1941) until his lawful admission for permanent residence on 
April 5, 1949. 

“On April 5, 1949, he was lawfully admitted into the 
United States for permanent residence.” 

6. The court of appeals (200 F. 2d 720) stated that 
Mannerifrid entered the United States in 1941 and obtained 
“successive extensions of his time to remain as such until 
(by steps not relevant to this appeal) he was admitted as a 
permanent resident in April, 1949.” 

It is equally clear that the issue of Mr. Mannerfrid’s 
lawful entry on April 5, 1949, was before the naturalization 
court and adjudicated in his favor. 

Mannerfrid then filed a suit in the United States District 
Court for the District of Columbia in civil action No. 4258-54 
and on January 30, 1956 Judge Luther W. Youngdahl 
handed down a memorandum opinion, a copy of which is 
attached in full to this statement. However, on page 2 
in the third paragraph we particularly want to call your 
attention to the following anguage used in the judge’s 
opinion. 

“While the inequities in this case are patent, the law as it 
now stands provides no relief. The Federal courts which 
presided over the naturalization hearings acknowledged, 
recited, and assumed for purposes of the case, that plaintiff 
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had been lawfully admitted for permanent residence in 1949. 
They were not advised to the contrary by the Government. 
Yet a redetermination of plaintiff’s 1949 admission cannot be 
held to have been foreclosed to the Government under the 
doctrine of judicial resiudicats. Lawful admission was not 
actually litigated.” 

Also on page 3 the court stated: 

“With considerable reluctance we are forced to conclude 
that summary judgment be granted defendant.” 


Unitep Srates District Court ror THE District oF 
Cotumsia, Crvin Action No. 4258-54 


Henrik Mannerfrid, Plaintiff v. Herbert Brownell, Jr., 
Attorney General of the United States, Defendent 


MEMORANDUM 


This cause came on to be heard on cross-motions for 
summary judgment. 

Plaintiff is a native and citizen of Sweden who first came 
to the United States as a temporary business visitor on 
June 4, 1941. Extensions of his temporary stay were granted 
until 1947. 

On March 16, 1943, plaintiff claimed draft exemption as a 
neutral alien. Deportation proceedings were instituted in 
1948, after which plaintiff departed to Canada, secured an 
immigration visa, and reentered the United States on April 
5, 1949. Thereafter he left and reentered the United States 
on 11 occasions with reentry permits, prior to his last entry 
on July 5, 1952. 

On April 17, 1951, plaintiff filed a petition for natural- 
ization. This was denied on the ground that he was ineligi- 
ble to citizenship having once claimed draft exemption under 
form DSS 301. (See 101 P. Supp. 446, 200 F. 2d 730, 345 
U. S. 918.) 

In 1953 the Immigration Service instituted deportation 
proceedings against him upon the theory that he was ineligi- 
ble to receive a visa in 1949 in that he was ineligible to citizen- 
ship and that his entry in 1949 and all his subsequent 
reentries were actually illegal. A final order of deportation 
was entered by the Board of Immigration Appeals on Septem- 
ber 3, 1954. 

Title 8, United States Code, section 1251 (a) (1) provides 
that “any alien in the United States shall, upon the order of 
the Attorney General, be deported who—(1) at the time of 
entry was within one or more of the classes of aliens excluda- 
ble by the law existing at the time of such entry.” The law 
at the time of plaintiff’s 1949 entry was that no alien in- 
eligible to citizenship shall be admitted to the United States 
unless he fell within certain exceptions which are not appli- 
cable here. (See 8 U.S. C. 213 (c).) 

While the inequities in this case are patent, the law as it 
now stands provides no relief. The Federal courts which 
presided over the naturalization hearings acknowledged, 
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recited, and assumed for purposes of the case, that plaintiff 
had been lawfully admitted for permanent residence in 1949. 
They were not advised to the contrary by the Government. 
Yet a redetermination of plaintiff’s 1949 admission cannot be 
held to have been foreclosed to the Government under the 
doctrine of judicial res judicata. Lawful admission was not 
actually litigated. A determination was not essential to the 
actual decision made. Res judicata of this issue would have 
obtained had the court held plaintiff eligible for citizenship 
for a prerequisite to such finding would have been lawful 
admission for permanent residence. 

The doctrines of administrative res judicata or the law of 
the case afford plaintiff no relief. In contemplation of law, 
if plaintiff was not entitled to be admitted legally in 1949, no 
law of the case or estoppel can be asserted as a defense 
against the sovereignty of the United States. It cannot 
properly be said that plaintiff acquired a technical right to 
remain in the United States, regardless of the equities 
attaching to his particular case. 

The denial of argument before the special inquiry officer of 
the Immigration Service and his failure to consider counsel’s 
brief prior to rendering his decision occasioned less than a full 
hearing, but in view of Marcelle v. Bonds (349 U. S. 302 
(1955), and 8 U.S. C. 1252 (b)), and in light of the full hear- 
ing before the Board of Immigration Appeals we cannot hold 
that due process was denied. 

With considerable reluctance we are forced to conclude 
that summary judgment be granted defendant. 

Counsel for defendant will prepare an order consistent 
with this finding. 

LutHer W. YounapaR., Judge. 

JANUARY 30, 1956. 


As introduced legislation in behalf of this beneficiary was designed 
to give him permanent residence as of 1949, the date on which he 
originally entered the United States. However, the committee is of 
the opinion that the facts in this case do not warrant granting perma- 
nent residence and in accordance with established precedents, based 
on hardship to his United States citizen wife, agreed only to cancel 
deportation in this case. In addition, the language of this legislation, 
as it relates to this beneficiary, provides that nothing in this act shall 
be construed to waive the provisions of section 315 of the Immigration 
and Nationality Act in this case. 


H. R. 1660, by Mr. Rabaut—Stavroula Nicholas Rupakias 


The beneficiary is a 66-year-old native and citizen of Greece who 
was admitted to the United States as a visitor in 1951, and resides with 
and is supported by her foster son, a United States citizen, and cares 
for his six minor motherless children. She married a citizen of the 
United States in June of 1952 and has testified that this marriage was 
never consummated and that it was entered into to assist her to remain 
in the United States. 

The committee is of the opinion that the facts in this case do not 
warrant granting permanent residence to the beneficiary, and agreed 
only to cancel deportation proceedings in this case. 
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The pertinent facts in this case are contained in a letter dated 
June 9, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 9, 1955. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 5159) for the 
relief of Stavroula Nicholas Rupakias, there is attached a memo- 
randum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Detroit, Mich., office of this 
Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would 
further direct that one number be deducted from the appropriate 

uota. 
7 The beneficiary is chargeable to the quota for Greece. 
Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING STAVROULA 
NICHOLAS RUPAKIAS, BENEFICIARY OF H, R. 5159 


The beneficiary, Stavroula Nicholas Rupakias, formerly 
Karloutsou, nee Mpringikis, a native and citizen of Greece, 
was born in September 1891. In 1913 at Philadelphia, Pa., 
she married Nikolaos Karloutsou, a native and citizen of 
Greece. This marriage was terminated in 1932 by the death 
of Mr. Karloutsou in Greece. On June 16, 1952, at Spring- 
field, Mass., she married John Rupakias, a citizen of the 
United States. She testified that this marriage was con- 
tracted solely to assist her to remain in the United States 
and has never been consummated. Mr. Rupakias lives in 
New York City. Mrs, Rupakias resides at 2192 Hillger 
Street, Detroit, Mich., with her foster son, the Reverend 
Michael Karloutsos, and is dependent upon him for support. 
She has no income or assets. 

The beneficiary resided in the United States from 1912 
until 1920, when she relinquished her residence and returned 
to Greece. She resided in Greece until her entry into the 
United States in 1951. 

Mrs. Rupakias last entered the United States at the port 
of New York on June 7, 1951, when she was admitted as a 
visitor until December 6, 1951. She was granted two ex- 
tensions of this temporary admission, the last of which ex- 
pired on September 6, 1952. Deportation proceedings were 
instituted against her on February 24, 1953; and she has 
been found to be subject to deportation as an alien not in 
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possession of a valid immigration visa at time of entry. 
Voluntary departure in lieu of deportation was authorized. 
When the beneficiary failed to depart, a warrant for her de- 
portation was issued on December 2, 1954. H. R. 5837, 
83d Congress, lst session, was introduced for the relief of 
the beneficiary; but the Congress apparently failed to take 
any action on that bill. 

The Reverend Karloutsos was born in Springfield, Mass. 
on December 17, 1919, under the name of James Nicoladies. 
He has testified that his mother died when he was about 6 
weeks’ old and that he was raised by the beneficiary. He 
returned to Greece with her in 1920. He was repatriated to 
the United States after World War II. 

The Reverend Karloutsos is an ordained priest of the 
Greek Orthodox religion. His wife, who had been hospi- 
talized since 1953, died on April 14, 1955. He has 6 children 
ranging in age from 5 years to 17 years for whom the bene- 
ficiary has acted in the dual capacity of mother and house- 
keeper since her arrival in the United States. 


Mr. Rabaut, the author of H. R. 1660, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, a private bill for the relief of Mrs. Stavroula 
Nicholas Rupakias was originally introduced in the 83d Con- 
gress, Ist session, by Congressman Edward P. Boland at the 
request of Attorney James J. Landers, of Springfield, Mass. 
At that time Mrs. Rupakias was residing at 247 Savoy Street, 
Springfield, Mass., but she now lives at 2192 Hillger, Detroit, 
Mich., which is in my congressional district. The case was 
transferred to me by Congressman Boland and I introduced a 
private bill in the 84th Congress on March 22, 1955, H. R. 
5159. The bill was not acted upon and I reintroduced it in 
this Congress, H. R. 1660, which you are now considering. 

Mr. Chairman, I plead for favorable consideration of H. 
R. 1660 based on the following facts: Mrs. Rupakias is now 
66 years’ old and not in good ‘health. She is suffering from 
sugar diabetes and needs constant proper treatment, al- 
though she is physically able to of taking care of her foster 
son’s household and his 6 children. 

Her foster son is Rev. Michael Karloutsos, an ordained 
priest in the Greek Orthodox Church, assigned to St. 
Spyridon Church, 11501 Kercheval Avenue, Detroit, Mich. 
He was born in Springfield, Mass., on December 17, 1919. 
His parents were Kricanthi Joandou Nicoladies and James 
Nicoladies. Kricanthi, the mother, died at the birth of the 
boy and his mother-in-law, one Mary Nicoladies, took him 
some 6 weeks after birth and sold him to Mr. and Mrs 
Michael Karloutsos, who were returning to Greece. The boy 
was never formally adopted. He lived in Greece until the 
end of World War II and after learning of his American 
citizenship he applied for and was repatriated to the United 
States. At that time he was married and had four children 
but his foster father, Michael Karloutsos, had died. Later, 
his foster mother, Mrs. Stavroula Nicholas Rupakias, the 





FOR THE RELIEF OF CERTAIN ALIENS 


beneficiary of this bill, came to the United States on a visit 
and your file will reflect that on the poor advice of friends 
she married a John Rupakias, a naturalized citizen living in 
New York. This marriage ceremony was performed in 
Springfield, Mass., on June 16, 1952. She has testified to 
the immigration authorities that the marriage was entered 
into solely to assist her in remaining in the Uuited States, 
that it was never consummated, and that they did not live 
together. 

Mrs. Rupakias is a native and citizen of Greece, born in 
September 1891. She resided in the United States from 
1912 to 1920 when she relinquished her residence here and 
returned to Greece. In 1913 she married Michael Kar- 
loutsos, also a native and citizen of Greece, in Philadelphia, 

Pa. She returned to the United States on June 7, 1951, when 
she was admitted as a visitor until December 6, 1951. 

In 1953, Mrs. Olga Karloutsos, wife of Rev. Michael Kar- 
loutsos, became violently insane and died in the State 
hospital at North Grafton, Mass., leaving 6 children, 4 born 
in Greece, and 2 in the United States. Mrs. Stavroula 
Nicholas Rupakias takes care of these children for her foster 
son and also manages his household. 

I truly believe this to be a worthy case. This lady is 
needed in the home and should she be forced to return to 
Greece at such an advanced age where she no longer has a 
home, it would indeed be a great hardship on her and she 
would have no way of supporting herself. 

Mr. Chairman, I appreciate the opportunity you have 
oh me to appear before your committee in support of my 

ill, and thank you for the sympathetic consideration I know 
it will receive. 
H. R. 2303, by Mr. Powell—Dudley Cheesman, also known as Dudley T. 
Whittaker 
The beneficiary is a 58-year-old native of Barbados, British West 
Indies, and is a British subject. He was first admitted to the United 
States for permanent residence in April of 1920. He has been con- 
victed for the commission of crimes involving moral turpitude, to 
wit: petit larceny and attempted grand larceny. The beneficiary 
resides in New York City with his wife, a citizen of the United States 
and his two stepsons, also United States citizens. 
Based on hardship to the citizen family involved in this case, the 
committee agreed to cancel deportation proceedings in this instance. 
The pertinent facts in this case are contained in letters dated 
August 24, 1956, and February 28, 1957, from the Commissioner of 
Immigration and Naturalization to the chairman of the Committee 
on the Judiciary. Those letters read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 

Washington, D. C., August 24, 1956. 

Hon. EMANveEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 10920) for the relief of Dudley Cheesman (also 
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known as Dudley T. Whittaker), there is attached a memorandum of 
information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or who admit having committee such a crime, and aliens who seek 
admission after having been arrested and deported, and would 
authorize the alien’s admission for permanent residence, if he is other- 
wise admissible under that act. The bill would further provide that 
this exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to its enactment. 

This Service would not consider the beneficiary inadmissible to the 
United States under section 212 (a) (19) of the Immigration and 
Nationality Act, in view of the decision of the Board of Immigration 
Appeals dated October 18, 1955 (In the matter of M—, A8945846, 
interim decision No. 736). However, the Bureau of Security and 
Consular Affairs, Department of State, would presently consider him 
ineligible to receive an immigrant visa under that section of law 
(22 C. F. R. 42.42 (a) (19)). Discussions have already been had, 
and it is expected that the differences will be resolved shortly. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES CONCERNING DUDLEY CHEESMAN (ALSO KNOWN 
AS DUDLEY T. WHITTAKER) BENEFICIARY OF H. R. 10920 


Dudley Cheesman, also known as Dudley Joseph Cheesman and 
Dudley Torrence Whittaker, is a British subject who was born on 
November 5, 1898, at St. Philipps, Barbados, British West Indies. 
On November 6, 1937, at New York, N. Y., he married Pearl Dozier, 
a native-born citizen of the United States. They reside at 2472 
Seventh Avenue, New York City. Mr. Cheesman is employed as a 
crewman and earns an average salary of $330 per month. His assets 
consist of $200 in cash savings and personal effects valued at about 
$1,000. His only other close relatives are two stepsons, the children 
of Pearl Dozier, who are residents and citizens of the United States. 

The alien first entered the United States at Key West, Fla., on or 
about April 15, 1920, as a seaman in pursuit of his calling and re- 
mained. On September 30, 1925, he was convicted in New York 
City of petit larceny, for which he served 8 months of an indefinite 
prison sentence. On December 8, 1926, he was convicted of attempted 
grand larceny and was sentenced to a New York State prison for a 
minimum period of 1 year and 1 month. Deportation proceedings 
were instituted on April 11, 1927, on the ground that after May 1, 
1917, he was sentenced to imprisonment more than once for terms of 
1 year or more because of commission of crimes involving moral turpi- 
tude, to wit: petit larceny and attempted grand larceny. After a 
hearing the alien was found deportable from the United States and 
his deportation was effected on January 5, 1928. 
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In 1935 or 1936 the alien again entered the United States as a sea- 
man and deserted his ship. He admits that in 1937 he applied for 
and received a United States Coast Guard identification card by falsely 
representing himself to be Dudley Torrence Whittacker, a native-born 
United States citizen. He further admits that he reentered the mari- 
time service and thereafter made numerous entries into the United 
States under his assumed name as a citizen of this country. 

The alien was last admitted as a United States citizen at Boston, 
Mass., on February 26, 1956, and thereafter sailed coastwise to New 
York, N. Y. An investigation disclosed his true identity and his 
reentry after deportation. Deportation proceedings were instituted 
on June 19, 1956, on the grounds that the alien reentered the United 
States after having been arrested and deported, consent to reapply 
for admission not having been granted by proper authority, and that 
he has been convicted prior to entry of crimes involving moral turpi- 
tude, to wit, petit larceny and attempted grand larceny. After a 
hearing on June 27, 1956, the alien was granted voluntary departure 
from the United States with the alternative of deportation if he failed 
to depart. 

On June 4, 1956, in the United States District Court for the Southern 
District of New York, the alien pleaded guilty and was fined $1 for 
having reentered this country without permission from the proper 
authority after having been arrested and deported. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 28, 1957. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This refers to the case of Dudley Cheesman, 
also known as Dudley T. Whittaker, beneficiary of private bill H. R. 
10920, 84th Congress, and now the beneficiary of H. R. 2303, 85th 
Congress. 

Since the submission of our report of August 24, 1956, the benefi- 
ciary furnished additional information concerning his initial entry 
into the United States. A search of the records of this Service dis- 
closed that he first entered the United States at Key West, Fla., on 
April 1, 1920, and was admitted for permanent residence. 

Sincerely, 
J. M. Swine, Commissioner. 

Mr. Powell, the author of H. R. 2303, submitted the following 
statements in support of his bill: 


Name: Dudley Cheesman, also known as Dudley T. 
Whittaker. 

Date and place of birth: November 4, 1899, Barbados, 
British West Indies. 

Present status: At my hearing before the Immigration and 
Naturalization Service I was granted voluntary departure. 
This was granted because of my plea that if I must leave the 
United States it would place a terrific stigma upon me in my 
native country if 1 were to enter there as a deportee. 
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However, for all practical purposes it is tantamount to 
deportation inasmuch as I would be unable to obtain a visa 
for reentry into the United States and would as a result 
thereof be permanently separated from my wife, an American 
citizen by birth. 

Employment: I am presently employed by the YMCA at 
27-10 Bridge Plaza South, Long Island City, as a porter, 
earning $150 a month plus meals. I have been employed 
by them since April 1957. 

I was previously employed by Billie’s Sportswear, of 265 
West 40th Street, New York, N. Y., as a porter, earning $40 
a week. I was employed by them from October 1956 to 
April 1957, when this concern went out of business. 

Marital status: I am and since November 6, 1937, have 
been married to Pearl Bryant Whittaker, a native-born 
citizen of the United States and reside with her at 2472 
Seventh Avenue, New York, N. Y. 

I have no children of my own but have two stepchildren, 
one of whom is a staff sergeant in the United States Air 
Force stationed at Savannah, Ga., with which branch of 
the service he has been connected since 1942, and the other 
of whom is a chief cook in the merchant marine. 

Dated: New York, July 19, 1957. 

Respectfully submitted. 


Duprey CHusMAN 
(Also known as Dudley T. Whittaker). 


New York, N. Y., July 18, 1957. 
This is to certify that I have known Mr. Dudley T. Whittaker for at 
least 10 years. 
I have treated other members of his family and have had occasion 
to observe him. 
I have also treated him on numerous occasions. 
He has always been honest, reliable, and courteous in his conduct. 
I am sure that he shows these same qualities to others with whom 
he may come in contact. 
Exuis D. Barrow, M. D. 


St. Cuartes Borromeo, 
New York, N. Y., July 18, 1957. 

GENTLEMEN: I freely and gladly attest to the fact that Dudley 
Whittaker has been known to us for about 7 years. 

All that I have heard and observed about him is to his credit. He 
is a faithful member of this parish and attends our HolyName 
Society’s religious activities as regularly as he can. 

I believe that he will prove, if you allow him to remain, an asset 
rather than a liability to our country. 


Cornetius J. Drew, Pastor. 
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PENNSYLVANIA RAILROAD, 
Younea MeEn’s CuristiAn ASSOCIATION, 
Sunnyside, Long Island, N. Y., July 19, 1957. 
To Whom It May Concern: 


The bearer Dudley T. Whittaker has been in our employ since 
April of this year. He is honest, hard working and I have always 
known him to be sober. His salary is $150 a month and his sbeale. 
He gladly accepts extra work whenever it is available. His character 
is to the best of my knowledge excellent and I can personally recom- 
mend him for any undertaking for which he is qualified. 


Ray Des Souza, Manager. 
H. R. 3135, by Mrs. Dwyer—Adriana Maria van der Meulen 


The beneficiary is a 63-year-old native and citizen of the Nether- 
lands who was admitted to the United States as a visitor in 1954, 
She resides with her only daughter, a lawfully resident alien in the 
United States by whom she is supported. 

The committee is of the opinion that the cancelling of deportation 
proceedings in this case will provide the necessary degree of relief in 
behalf of this beneficiary. 

The pertinent facts in this case are contained in a letter dated 
June 6, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 6, 1957. 
Hon. Emanvuet CELteEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMANn: In response to your request for a report 
relative to the bill (H. R. 3135) for the relief of Mrs. Adriana Maria 
van der Meulen, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service file relating to the 
beneficiary by the Newark, N. J., office of this Service, which has 
custody of that file. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for the Netherlands. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. ADRIANA MARIA 
VAN DER MEULEN, BENEFICIARY OF H. R. 3125 


The beneficiary, Mrs. Adriana Maria van der Meulen, nee 
Bakker, is a native and citizen of the Netherlands, born on 
September 5, 1893, in The Hague. She attended elementary 
school. On November 29, 1916, she married Johannes 
Adrianes van der Meulen, a citizen of the Netherlands, at 
The Hague. He served in the Netherlands Army for 22 
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years and retired in Indonesia. After his retirement from 
the Army, he was employed by the Shell Oil Co. in Indonesia 
for approximately 12 years, until his death on July 27, 1945, 
in a Japanese prison camp. One daughter, Adriana Groene- 
velt, nee van der Meulen, was born of the marriage and is a 
lawful premanent resident of the United States. The alien 
resides at 605 Westfield Avenue, Westfield, N. J., with her 
daughter, who supports her. 

The beneficiary last entered the United States on Decem- 
ber 15, 1954, at New York, N. Y., and was admitted tempo- 
rarily as a visitor. She has been granted several extensions 
of stay, the last of which expired on April 8, 1957. De- 
portation proceedings were instituted on April 26, 1957, on the 
ground that she had remained in the United States beyond 
April 8, 1957, without authorization. She will be given a 
hearing to determine her amenability to deportation. 


Mrs. Dwyer, the author of H. R. 3135, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of her bill, as follows: 


Mr. Chairman and members of the committee, H. R. 3135 
was one of the first bills I introduced as a new Member of 
Congress this year. When the case first came to my atten- 
tion, 1 was so favorably impressed with the facts that I was 
determined to do everything I possibly could to be of assist- 
ance to Mrs. van der Meulen and her family. 

I know that you have all the facts on the case—facts made 
available to you by the Immigration and Naturalization 
Service after extensive investigation. However, I would like 
to review the case briefly for your consideration. 

Mrs. van der Meulen was born in Holland in 1893, and 
after her marriage to Johanne Adrianus van der Meulen, the 
couple went to live in the Dutch East Indies. There, Mr. 
van der Meulen served with the Netherlands Army for 
22 years, until his retirement. At that time, Mr. van der 
Meulen went to work for the Shell Oil Co. and the van der 
Meulens continued to live in the Dutch East Indies. Their 
wn and her husband also lived in the Dutch East 

ndies. 

At the outbreak of the war in the Pacific, as the Japanese 
armies spread through southeast Asia, the van der Meulens 
and their daughter were imprisoned together in two Japa- 
nese prison camps. Their daughter’s husband, Mr. Groene- 
velt, was interned in another camp as a prisoner of war. 

The Japanese, however, broke up the family when they 
transferred Mr. van der Meulen to another prison camp. 
The treatment he received in this camp resulted in his 
death. Mrs. van der Meulen received a report of his death 
by postcard. 

Mrs. van der Meulen was reunited with her daughter and 
son-in-law after the war. Mr. Groenevelt and his wife and 
three children came to the United States as Dutch immi- 

rants for permanent residence in 1954. Mrs. van der 
eulen—in ill health because of treatment she had received 
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in the prison camps—entered this country at the same time 
on a visitor’s visa. Since that time, her visa has been 
extended several times, but this has not been the solution 
to this deserving family’s problem. 

Mrs. van der Meulen, who has no other relatives, has been 
living with and depending on her daughter and son-in-law 
through the years since the end of the war. In this country, 
she has been receiving medical treatment to which she has 
responded very satisfactorily. However, if she were to be 
ordered to be deported, she would have no home, no one to 
whom she could return in the Netherlands. 

Mrs. van der Meulen’s daughter and son-in-law have not 
been in the United States a sufficient length of time to be 
eligible for naturalization. However, they are fine people, 
and they are financially able to provide for Mrs. van der 
Meulen so she will not become a public charge. 

These are merely the plain facts of the case. Actually, 
though, this is an elderly woman who has at one time pro- 
vided a good home for her family, and who—through the 
terror of war—lost her home, her husband, and her health. 
Finally, after many years, she has found a certain peace and 
happiness in our country. I sincerely and earnestly request 
this honorable committee to put a stamp of approval on this 
bill. The committee members will have the everlasting 
gratitude of this family and my deepest appreciation. 


H. R. 8331, by Mr. Walter—Marie Vinogradoff 


The beneficiary is an 81-year-old native of Russia. The beneficiary 
was admitted to the United States as a visitor in 1956 accompanying 
Mrs. Mary Wolvodsky, who was admitted to the United States for 
permanent residence, and resides with her and Mr. and Mrs. Ned 
Ktussell in Washington, D. C. Mr. Russell was bureau chief on the 
New York Herald Tribune in London, England, and diplomatic cor- 
respondent on the New York Herald Tribune in Washington, D. C., 
prior to his injury in an automobile accident in September 1954. 
Since that time he has been totally paralyzed. The beneficiary served 
Countess Barbara Perovsky from 1894 until her death in 1954, helping 
to rear Mrs. Mary Volvodsky and Mrs. Mary Russell, the daughter 
and granddaughter, respectively, of the countess. 

The pertinent facts in this case are contained in a letter dated July 
2, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 2, 1957. 
Hon. EManvue.t CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 3331) for the relief of Marie Vinogradoff, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
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by the Washington, D. C., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
‘ The beneficiary is chargeable to the quota for the Union of Soviet 
Socialist Republics. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIE VINOGRADOFF, 
BENEFICIARY OF H. R. 3331 


The beneficiary, who was born on October 1, 1876, in St. 
Petersburg, Russia, is single. She completed nursing school 
in her native country. She served Countess Barbara 
Perovsky from 1894 until her death in 1954, helping to rear 
Mrs. Mary Wolvodsky and Mrs. Mary Russell, the daughter 
and granddaughter, respectively, of the countess. Since 
1954 she has been a companion to Mrs. Mary Wolvodsky. 
The beneficiary resided in England for many years and 
became a British subject. She now resides with Mrs. Mary 
Wolvodsky and Mr. and Mrs. Russell at 3207 Macomb 
Street NW, Washington, D.C. The beneficiary has no in- 
come. She is supported by Mrs. Russell. Her assets are 
valued at $1,000. 

Mrs. Mary Wolvodsky was admitted to the United States 
on February 18, 1956, for permanent residence. Mrs. Mary 
Russell is a citizen of the United States. Her husband, Ned 
Russell, was diplomatic correspondent and bureau chief on 
the New York Herald Tribune newspaper in London, Eng- 
land, for 10% years. He was also a diplomatic correspondent 
on the New York Herald Tribune newspaper in Washington, 
D.C. He was injured in an automobile accident in Septem- 
ber 1954. Since the accident, he has been unconscious and 
totally paralyzed. Mrs. Russell states that she considers 
the beneficiary as her own grandmother and that she is able 
and willing to continue supporting her. Mr. and Mrs. 
Russell have no children. Their assets consist of stock 
valued in excess of $75,000, jewelry valued at $10,000, house- 
hold furnishings valued at $10,000, and a 1957 Pontiac 
station wagon valued at $3,700. They also own their resi- 
dence at 3207 Macomb Street NW., Washington, D. C., 
and land in Texas. They have an income of $500 monthly 
from their stockholdings. 

The beneficiary was admitted to the United States on 
February 18, 1956, as a visitor. She was granted extensions 
of stay, the last of which expired on February 16, 1957. 
The beneficiary has evinced an intention of remaining per- 
manently in the United States and is, therefore, considered 
to be residing in this country in an unlawful immigration 
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status. However, no action looking to her departure from 
the United States is being taken. 


Mr. Walter, the author of H. R. 3331, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. Mr. Walter also submitted the 
following letters in support of this legislation: 


New York Herarp TRIBUNE, 


New York, March 25, 1957. 
Mr. Francis E. Waiter, 


House of Representatives, 
Washington, D. C. 

Dear Mr. Watrter: I understand you have introduced bill H. R. 
3331 for the relief of Marie Vinogradoff. I am very happy to hear 
that you have done this because I should think there could be no 
worthier cause. She is here, as you know, to help Mrs. Ned Russell 
and her mother in taking care of Ned Russell. Ned was one of the 
Herald Tribune’s most outstanding correspondents, and the impossi- 
bility of his carrying on following the severe concussion which he 
received in an automobile accident in Los Angeles in 1954 has been a 
real blow to the paper. 

Ever since the time of his first hospitalization, Mrs. Russell has 
been close to a saint in the way she has stood by, never leaving his 
bedside for more than a few minutes. As the care for Mr. Russell 
has had to go around the clock, with emergency equipment always 
available in case of a sudden spasm, it has been almost indispensable 
for Mrs. Russell to have the help of her mother and Miss Vinogradoff. 
She, as you may know, is now 80 years old and has been with Mrs. 
Russell for 61 years. She brought up both Mrs. Russell and her 
brother and her mother. She came in with Mrs. Russell’s mother on 
a temporary visa from England at a time when no one knew how long 
she would be staying in the country. The emergency has continued 
for over 2 years, however, and I can only hope that your bill is suc- 
cessfully enacted. It would seem a great tragedy if for any reason 
she had to leave the country when she is so desperately needed. 

In hopes your bill will meet with success and with gratefulness for 
what you have done in this matter. 

Sincerely, 
Wuiteitaw Ret, 
Chairman of the Board. 


Law Orrices, SULLIVAN, BERNARD, SHEA AND KENNEY, 
Washington, D. C., March 19, 1957. 


Hon. Francis E. WAtrTEr, 
The House of Representatives, 
Washington, D. C. 

My Dear ConcressMAN: My attention has been called to the 
fact you have introduced H. R. 3331 for the relief of Marie Vino- 
gradoff to provide that she shall be considered to have been lawfully 
admitted to the United States for permanent residence as of the date 
of the enactment of this bill. 

Marie Vinogradoff is 80 years of age. She was born in Russia but 
is at the present time a British subject. She has been with Mrs. 
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Woevodsky and/or her family since Mrs. Woevodsky was a year old, 
or a total of 61 years. Mrs. Woevodsky is the mother of Mrs. Ned 
Russell, an American citizen. Mrs. Russell’s husband Ned Russell 
was involved in a tragic automobile accident on September 2, 1954 
and has been since that date without speech, consciousness, or recogni- 
tion. This has necessitated constant nursing care through the entire 
24 hours of the day. To assist her daughter under these most trying 
circumstances, Mrs. Woevodsky came from London to the United 
States, having been granted an immigrant visa for permanent resi- 
dence in the United States. Marie Vinogradoff, who had been with 
Mrs Woevodsky in London, came to the United States with her. 
Marie Vinogradoff does not speak English and for that reason is very 
dependent upon Mrs. Woevodsky. At the time of Mrs. Woevodsky’s 
entry into the United States, it was not possible to obtain anything 
but a visitor’s visa for Marie Vinogradoff. 

It would be of very material assistance to Mrs. Woevodsky and her 
daughter, Mrs. Russell, if Marie Vinogradoff were permitted to re- 
main in the United States so that they could render her such assist- 
ance and care as she may require. 

I have known Mrs. Ned Russell and her husband, Ned Russell, for 
approximately 8 years. Prior to his tragic accident he was the 
Washington correspondent for the New York Herald Tribune and 
was generally considered to be one of the most prominent young 
journalists in the country. They are a most charming and attractive 
couple and I do not hesitate to vouch for them to the fullest extent. 
Anything that you could do to permit Marie Vinogradoff to remain in 
the United States would be of great assistance to Mr. and Mrs. 
Russell. 

Sincerely yours, 
W. Jonun Kenney. 


H. R. 3669, by Mr. Boyle—Gordon Louis Schmidt, also known as John 
Campion and Frank James 

The beneficiary is a 40-year-old native and citizen of Canada who is 
the husband of a United States citizen and the father of their United 
States citizen child. He was admitted to the United States as a 
visitor in 1949 and deportation proceedings were instituted in 1952 on 
the grounds that he had reentered the United States after deportation 
and that he was not in possession of a valid immigrant visa. 

In 1943 he was inducted into the United States Army and was 
arrested as a deserter in May of 1946 and convicted in August of that 
year by a general court-martial. He was sentenced to serve 5 years 
at hard labor and was dishonorably discharged in August of 1946, but 
he was released to the Immigration and Naturalization Service for 
deportation to Canada. 

Based on hardship which would be caused the beneficiary’s wife and 
child, the committee agreed to cancel deportation proceedings in this 
case. 

The pertinent facts in this case are contained in a letter dated 
August 17, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 7, 1956. 
Hon. EManuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 9104) for the relief of Gordon Louis Schmidt 
(also known as John Campion and Frank James), there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Chicago, II1., office of 
this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GORDON LOUIS SCHMIDT 
(ALSO KNOWN AS JOHN CAMPION AND FRANK JAMES), 
BENEFICIARY OF H. R. 9104 


The beneficiary, Gordon Louis Schmidt, also known as 
John Campion and Frank James, a native and citizen of 
Canada, was born on March 23, 1917. He married Lorraine 
Peterson, a United States citizen, on November 25, 1944, in 
Chicago, Ill. She was granted a divorce and custody of their 
child on October 3, 1951, in Chicago, Ill. He next married 
Grace Farrall, a United States citizen, on August 5, 1952, in 
Evanston, Ill. Their United States citizen child resides 
with them at 4520 North Sheridan Road, Chicago, Ill. 

The beneficiary is employed as a tree surgeon. He com- 
pleted 8 years of school. He earns $95 a week and has 
personal property valued at $2,000. His parents are de- 
ceased, 1 brother resides in Canada, and 3 brothers and 3 
sisters reside in the United States. 

The beneficiary last entered the United States at Niagara 
Falls, N. Y., as a visitor on April 1, 1949. No extensions of 
stay were authorized. Deportation proceedings were insti- 
tuted against him on July 7, 1952, on the grounds that at the 
time of entry he was not in possession of a visa and that he 
had reentered the United States before the expiration of 1 
year after deportation. He was found deportable on these 
grounds. He was convicted in the United States District 
Court, Chicago, IIll., for illegal entry after deportation. 
Sentence was suspended and he was paroled to depart from 
the United States on or before April 28, 1956. An extension 
of parole and departure date to October 1, 1956, was granted 
by the court. 

The beneficiary was inducted into the United States 
Army on February 11, 1943. He was arrested as a deserter 
on May 7, 1946, and convicted on August 24, 1946, by a 
general court-martial of having deserted on June 15, 1943. 
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He was sentenced to 5 years’ confinement at hard labor and 
to dishonorable discharge. He was dishonorably discharged 
on August 24, 1946. On September 3, 1946, the confine- 
ment at hard labor portion of the sentence was remitted and 
he was released to the Immigration and Naturalization 
Service for deportation to Canada. 

Mr. Schmidt first entered the United States as a visitor 
on May 14, 1928. Deportation proceedings were instituted 
on July 14, 1937, on the ground that he was an immigrant 
without a proper visa. e was deported to Canada on 
August 14, 1938. He next entered the United States as a 
visitor on August 18, 1938. Deportation proceedings were 
again instituted on February 5, 1947, on the ground that he 
was an immigrant without a proper visa. He was deported 
to Canada on March 9, 1949. 

The beneficiary’s advance application for permission to 
reapply for admission to the United States after deportation 
was denied by the district director, Chicago, Ill., on December 
28, 1955, on the ground that the merits of his case did not 
warrant favorable consideration. His appeal from this 
decision was dismissed by the Northwest Regional Commis- 
sioner, St. Paul, Minn., on January 31, 1956. 


Mr. Boyle, the author of H. R. 3669, submitted the following state- 
ments and letters in support of his bill: 


Mr. Chairman, I strongly urge passage of the above- 
captioned bill which would give permanent residence to 
Gordon Louis Schmidt. 

If I did not believe that my bill had merit and that 
Mr. Schmidt is deserving of permanent residence in the 
country of his choice, I would not have introduced the bill 
for the second time. 

I believe that Mr. Schmidt has suffered extreme hardship 
throughout his life at the hands of the Immigration and 
Naturalization Service, either as a result of parental ignorance 
or subsequent lack of proper counsel. In evidence submitted 
in the record, it is easy to understand why Gordon Schmidt 
grew up confused and hurt and determined to go to any 
measure to remain in the country which he considered to be 
the country of his birth before his first deportation as a child 
after a stay of 12 years. 

I plead with the committee to see the merits of this case. 
Mr. Schmidt is considered by those who have offered letters 
in his behalf as being loyal, honest, and industrious. He is 

ainfully employed as a tree trimmer and capable of caring 
or himself and three children and his wife. 

I urge that the committee act favorably on this bill to 
grant Mr. Schmidt permanent residence. 


Winter Park, Fua., February 22, 1955. 
To Whom It May Concern: 


John Campion was known to the writer during the period of the 
span of years of 1945 to 1948 while Campion was engaged in the 
trucking business in Chicago hauling cans (food containers) from the 
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manufacturer to our plant (the Eureka Foods Co., at 3635 South 
Iron Street, Chicago, Ill.). His work and attitude was always of 
high standard and he was considered to be of excellent character and 
at all times a gentleman. 
I take pleasure in sending this reference and hope that his en- 
deavors will be successful. 
Very truly yours, 
H. G. Lorenzen. 


Nationat Can Corp., 
February 12, 1956. 
To Whom It May Concern: 

I’m the shipping supervisor for the National Can Corp., Kedzie 
Avenue plant, Chicago, IIl. 

The other day Mr. Campion (you know him as Gordon Lewis 
Schmidt) asked me to write for him a letter of recommendation. I 
was rather surprised to hear that John was an alien. 

Mr. Campion owned three trucks which he used in his cartage 
business. John did all of the hauling that we had to do at the plant. 
In the couple of years that Mr. Campion hauled for us we never had 
any complaints or shortage claims against him. John would give us 
service any hour of the day or night. 

I hope that in my very humble words that I showed you how 
honest, reliable, and industrious John Campion is. 

I sincerely believe that, given a chance, John will prove himself a 
good citizen of this wonderful country of ours. 


If you should need anything more pertaining to Mr. Campion, 
Mr. John Garnett, secretary of National Can Corp., or myself will 
gladly try to answer them. 

Thanking you in advance for anything that you can do for Mr. 
Campion, I remain, 

Yours very truly, 


Joun Bret. 


Ture Proptes Cnuurcu or Cuicaago, 
Chicago, Ill., February 21, 1956. 
To Whom It May Concern: 


I am writing you in the interest of a friend of mine who is desirous 
of maintaining his residence in the United States and as an American 
citizen. His name is Gordon Lewis Schmidt. 

I have had a lengthy discussion with Gordon and he impressed me 
very deeply with his desire to remain in the United States and not be 
deported to Canada. I am not overly familiar with the background 
of his entry into the United States, but am sure that he has a great 
deal of respect and loyalty to the United States. He has lived here 
for many years and as a result knows of no other country than ours. 

Gordon’s reputation for loyalty and honesty is very good. It is my 
opinion that he is a very industrious man gainfully employed as a tree 
trimmer and capable of caring for himself, wife, and his two children 
so that he could not become a public charge to any of our welfare 
agencies. 
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Gordon is a brother-in-law of a very good friend of mine, Henry 
Hujanen, of Tower, Minn. He, too, is a highly substantial and 
reliable person. He speaks highly of Gordon as a person and citizen. 

I presume your Office is familiar with the background of this par- 
ticular case and has all the details. 

It is my purpose in this letter to recommend Gordon Schmidt to you 
as a good citizen and trust that you will assist him in securing perma- 
nent residence in the United States. 

Thank you very kindly. 

Sincerely yours, 
Preston Braptey, Pastor. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Chicago, Ill., December 8, 1958. 
Hon. Cuarues A. Boyts, 
Member of Congress, 
New House Office Building, Washington, D. C. 

Dear ConGressMAN Boy te: This is in response to your letter of 
December 7, 1955, in which you request to be informed of the history 
and the present status in the case of Gordon Schmidt. 

The records of this Service indicate that one Gordon Louis Schmidt, 
alias John Campion, alias Frank James, is a native and citizen of 
Canada, having been born on March 23, 1918, at Gadshill, Ontario, 
Canada. He made various surreptitious entries into the United 
States and was on two previous occasions deported to Canada. His 
first deportation was effected via Detroit, Mich., on August 14, 1938. 
He returned to the United States illegally in September of 1938 and 
was again deported to Canada via Detroit, Mich., on March 9, 1949. 
He was again returned to the United States illegally on April 1, 1949, 
at Niagara Falls, N. Y. After this, his last entry, he was apprehended 
by this Service at Duluth, Minn., on July 8, 1952, at which time he 
was released on a $1,000 bond pending the completion of the deporta- 
tion proceedings. On September 3, 1954, after having been accorded 
a hearing before a special inquiry officer at this office, he was again 
ordered deported from the United States. 

The matter of prosecution for violation of section 276 of the Immi- 
gration and Nationality Act of 1952 (returning after deportation) was 
presented to the United States attorney by this Service on November 
18, 1954, and on November 24, 1954, the grand jury returned an 
indictment. For several months after this indictment, this Service, 
as well as the United States marshal’s office, was unable to locate the 
subject; and finally on March 30, 1955, Gordon Schmidt voluntarily 
surrendered himself to the United States marshal, at which time he 
was released on a $1,000 bond by order of the court. 

On September 16, 1955, he appeared in the United States district 
court before Judge Barnes and entered a plea of guilty, and the case 
was continued for presentence investigation. On October 28, 1955, 
Judge Barnes ordered the defendant sentenced to 2 years and sus- 
pended the sentence. The judge further specified that the defendant 
be placed on probation for 6 months and that he must depart from the 
United States at the end of the 6-month period in accordance with the 
outstanding order of deportation. 
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In addition to the above, the official records of this Service reveal 
that the subject has the following criminal record: 

1. On February 2, 1938, he was convicted in the criminal court at 
Chicago, Ill., on a charge of reckless driving and was sentenced to 
serve a term of 60-day imprisonment in the Cook County jail. 

2. On August 24, 1946, the subject was convicted at Fort Sheridan, 
Ill., by a United States Army general court-martial for desertion and 
sentenced to be dishonorably discharged and to be confined at hard 
labor for 5 years and to forfeit all pay and allowances. 

The records further indicate that Gordon Schmidt is self-employed 
as a tree surgeon; that he is married to a United States citizen and has 
two American-born children, all residing in Chicago, Ill. 

Very truly yours, 
Rosert H. Rosinson, 
District Director, Chicago District. 
H. R. 4883, by Mr. Saund—Gregario Gasman Ancheta 

The beneficiary is a 65-year-old native and citizen of the Philippine 
Islands who entered the United States in 1916 and has resided in the 
United States since that time except for a 1-day visit to Mexico in 
1954. 

The pertinent facts in this case are contained in a letter dated 
December 9, 1955, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 9, 1955. 
Hon. EManvet CrELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 7520) for the relief of Gregario Gasman 
Ancheta, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Los Angeles, Calif., office of this Service, which has 
custody of those files. According to the records of this Service, the 
correct name of the beneficiary is Gregorio Gasman Ancheta. 

The bill would grant the alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate quota. 

As a quota immigrant, the alien is chargeable to the quota of the 
Philippine Islands. 

Sincerely, 
—- ——., Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GREGARIO GASMAN 
ANCHETA, BENEFICIARY OF H. R. 7520 


The beneficiary is a native and citizen of the Philippine 
Islands who was born January 12, 1892. He resides in 
Delano, Calif., and is a migratory agricultural laborer. Mr. 
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Ancheta testified that his average annual income is less 
than $600. He owns no assets of value other than personal 
effects. Mr. Ancheta has no relatives in the United States, 
and to the best of his knowledge, all of his family in the 
Philippine Islands are deceased. He was married in 1911 
to a native and citizen of the Philippine Islands, and has 
been separated from his wife since 1916. The couple had 
no children. Hehasno dependents. Mr. Ancheta attended 
public school for 5 years in his native country. 

Mr. Ancheta first entered the United States on February 
24, 1926, when he arrived as a stowaway aboard a Japanese 
freighter. He had previously resided in Hawaii since 1916. 
The beneficiary resided continuously in the United States 
until December 24, 1954. On that date he departed to 
Mexico for a temporary visit, and on attempting to reenter 
the United States on the following day, he was excluded 
informally as an alien who was not in possession of the 
required entry documents. On December 30, 1954, Mr. 
Ancheta entered the United States unlawfully by means of 
a surreptitious crossing of the international boundary. He 
was apprehended on the same day, and after a hearing, was 
found to be deportable on the ground that he was an alien 
immigrant at the time of entry, and that such entry was 
without inspection. It was also found that the beneficiary 
was not in possession of an immigrant visa at the time of 
entry and not excepted from presenting that document. 
He was accorded the privilege of voluntary departure from 
the United States in lieu of deportation, but to date has 
not availed himself of that privilege. 


Mr. Saund, the author of H. R. 4883, appeared before a subcommit- 
tee of the Committee on the Judiciary and testified in support of his 
bill, as follows: 


Born January 12, 1892. Now 65 years of age. Alcala, 
Pagasinan, Delano, Philippine Islands. 

Present address: Post Office Box 535, Thermal, Calif., 
where he is employed as a farm laborer. 

Entered the United States on February 24, 1926, at the 
port of San Francisco, Calif., as a stowaway aboard a Jap- 
anese freighter. Previously resided in Hawaii since 1916. 

No living relatives so far as is know. Was married in 
1911 to a native and citizen of the Philippine Islands, and has 
been separated from his wife since 1916. The couple have 
no children and no dependents. 

Education consists of approximately 5 years of public 
schooling in his native land. 

Beneficiary resided continuously in Hawaii from 1916 to 
1926 and has resided continuously in the United States 
ee since 1926. The subject’s only departure from the 

Jnited States was on Christmas Eve, December 24, 1954, 


when he departed to Mexico via the port of San Luis, 
Ariz., and this departure is the basis for his present immigra- 
tion difficulties. 

As you, no doubt, are aware, a Filipino who entered the 
United States prior to May 1, 1934, is considered to be a 
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permanent resident of the United States, since such entry 
was a national of the United States. 

Mr. Ancheta stayed in Mexico only a few hours and at- 
tempted to return to the United States through the same 
port of San Luis, Ariz. At the time of his attempted return 
he would have been exempted from the presentation of any 
reentry documents if he had been able to show that he had 
entered the United States prior to May 1, 1934. He had no 
evidence in his possession at the time, however, and was not 
permitted to enter. The immigration officers in San Luis, 
Ariz., referred him to the immigration office in Calexico, 
Calif. He then traveled to Calexico, Calif., on the Mexican 
side of the border and again made application for readmission 
to the United States. The immigration officers in Calexico 
deferred his case until he could obtain evidence of his original 
entry, and he was returned to Mexico. Mr. Ancheta by this 
time was without funds to maintain himself and had no way 
of obtaining the requested evidence. He then entered the 
the United States at the port of Calexico without inspection, 
and has subsequently obtained letters from employers which 
prove his presence in the United States prior to May 1, 1934. 

On January 27, 1955, Mr. Ancheta was arrested by the 
United States Immigration Service in El Centro, Calif., and 
was given a hearing in deportation proceedings. The special 
inquiry officer who presided at the hearing ordered that the 
subject be deported. From this decision an appeal was 
taken to the Board of Immigration Appeals. The Board, 
which is the final administrative authority on these matters, 
rendered their decision on March 25, 1955, and held that the 
subject should be allowed to depart voluntarily at his own 
expense. 

The fact that Mr. Ancheta, a resident of the United States 
and its Territories for 39 years, has been granted voluntary 
departure does not alleviate his troubles in any respect. If 
he departs from the United States voluntarily, he could not 
return without first securing an immigration visa and, since 
he is a native of the Philippine Islands, he would have to 
obtain a Philippine quota visa. The quota for the Philip- 
pines is only 100 per year, is oversubscribed for many years 
to come, and it is now virtually impossible to secure a visa 
from this small quota. 

Under the present law, there is no relief available for a case 
such as this. If Mr. Ancheta is required to depart, it would 
be tantamount to banishment and exile from the United 
States. Here we have a poor, uneducated Filipino, but one 
who has always led a clean life, never arrested, never on relief, 
and yet for only a few hours in Mexico he stands to lose his 
most prized possession, the right to live in the United States. 


H. R. 5177, by Mr. Merrow—Mrs. Asniv Y. Hasserdjian 


The beneficiary is a 63-year-old native of Turkey who is a citizen 
of Lebanon. She was admitted to the United States as a visitor in 
1951 and resides with and is supported by her only son, a citizen of the 
United States. The beneficiary has been a widow since 1915. 
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The pertinent facts in this case are contained in a letter dated May 
17, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 5390) for the 
relief of Azniv Yacoub Hasserdjian, there is attached a memorandum 
of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Boston, Mass., office of this Service, 
which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota for the first year that such quota is available. 

The beneficiary is chargeable to the quota of Turkey. 

Sincerely, 
——_ ——, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE AZNIV YACOUB 
HASSERDJIAN, BENEFICIARY OF H. R. 5390 


Mrs. Azniv Yacoub Hasserdjian is a native of Turkey and 
a Lebanese citizen who was born September 3, 1893, in 
Aintab, Turkey. She is the widow of Yacoub Hasserdjian, 
a former citizen of Armenia, who died in 1915. She resides 
with her son, Dr. Paul Hasserdjian, a naturalized United 
States citizen, at 92 Morton Street, Manchester, N. H. 
The beneficiary is unemployed and is dependent upon her 
son for support. 

Mrs. Hasserdjian graduated from the First Armenian 
Church Elementary School in Aintab, Turkey, in 1906, and 
later taught at the same school for 6 months. She was 
deported from Turkey to Syria in 1921 during a mass 
deportation of Armenians. Prior to coming to the United 
States she resided in Beirut, Lebanon, where her son was a 
student at the American University Medical School. She 
has no assets. 

Her sole entry into the United States occurred February 
16, 1951, at Boston, Mass., as a visitor. She received sub- 
sequent extensions of her visit to August 1, 1953. Further 
extension of her temporary visit was denied and she was 

iven until November 26, 1953, to depart from the United 
States. Deportation proceedings were instituted on January 
29, 1954, on the ground that after admission as a visitor she 
failed to comply with the conditions of such status. Due 
to the condition of her health, a hearing under the warrant 
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of arrest was not accorded until April 1, 1955. In the 
hearing, the above ground was sustained and an order 
entered that she be granted voluntary departure, and in the 
event she fails to depart that she be deported. It is not 
known at this time whether or not this decision will be 
appealed. 

There appears to be no administrative relief available in 
this case, and the person primarily interasted in the bill is 
her son, Dr. Paul Hasserdjian. 

Private bills S. 2894 and H. R. 7505 were introduced on 
February 4, 1954, and January 25, 1954, respectively, in the 
83d Congress in behalf of the bensieiary. 


A further report from the Commissioner of Immigration and 
Naturalization reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 19, 1957, 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to H. R. 5177, 85th Congress, 
in behalf of Mrs. Azniv Y. Hasserdjian, who was also the beneficiary 
of H. R. 5390, 84th Congress. 

Since submitting our report on May 17, 1955, the beneficiary 
changed her residence to 899 North River Road, Manchester, N. H., 
which is owned by her son, Dr. Paul Hasserdjian. 

Also, the beneficiary did not appeal the decision made at the time 
of her deportation hearing on April 1, 1955. 

Sincerely, 
J. M. Swine, Commissioner. 

Mr. Merrow, the author of H. R. 5177, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


I appreciate the consideration the committee is giving to 
the bill I introduced in behalf of Mrs. Azniv Y. Hasserdjian, 
H. R. 5177. Mrs. Hasserdjian was born in Aintab, Turkey, 
September 3, 1893. She is presently residing with her son, 
Dr. Paul H. Hasserdjian, in Manchester, N. H. 

Mrs. Hasserdjian has no assets, is in poor health, and in 
need of constant medical attention. Her departure from 
the United States would present a great hardship. She has 
no relative in Turkey. She has a brother who has a famil 
living in Lebanon, also one widowed sister who is living with 
a daughter. 

It is my sincere hope that the committee will act favorably 
on the above measure. 


Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 
Resolution 411, as amended, should be enacted and accordingly 
recommends that it do pass, 
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RICHARD M. TAYLOR AND LYDIA TAYLOR 


Juty 24, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7654] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7654) for the relief of Richard M. Taylor and Lydia Taylor, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, lines 6 to 9, strike the words “representing the amount 
reported by the United States Court of Claims to the Congress in 
response to H. Res. 309, Eighty-fourth Congress, first session (Con- 
gressional Number 11-55, decided May 8, 1957)”. 


PURPOSE 


The purpose of the proposed legislation is to pay, in accordance 
with a comment of three judges accompanying the opinion of the 
Court of Claims in a congressional reference case, $62,500 to Richard 
M. Taylor and Lydia Taylor in full settlement of their claims against 
the United States for a refund of a deposit made in connection with 
an uncompleted sale of a steel plant. 


STATEMENT 


Richard M. Taylor and Lydia Taylor are husband and wife, and are 
residents of Zanesville, Ohio. Mr. Taylor is a semiretired elderly 
gentlemen, and in September of 1949, when he was engaged in the 
handling of his and his wife’s real-estate investments in Zanesville, 
Ohio, he was introduced by one of his tenants to an officer of the 
American Steel & Tube Corp. This corporation had commenced 
negotiations for a plant in St. Louis, Mo., described as Plancor 1672 
and known as the south plant, Scullin Steel. This plant had been 

86007 
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operated by a private concern during World War II under lease from 
the Government. It was advertised for sale in the fall of 1945 but no 
bids were received prior to a cutoff date in December of 1946. In the 
course of his conversations with officials of the American Steel & Tube 
Corp. Mr. Taylor was advised that Plancor 1672 had been offered to 
the corporation by the Government for $750,000 and that the corpora- 
tion had accepted the offer, but that a downpayment of $112,500 
would be required. ‘This downpayment was represented as a necessary 
step before the plant could be taken over by the corporation. The 
corporation was completely without assets, and Mr. Taylor was asked 
to loan it $150,000 so that the purchase could be made. 

Relying on these representations, Mr. and Mrs. Taylor loaned the 
corporation $150,000. Of this amount $112,500 was in the form of a 
certified check drawn by Mrs. Taylor, and made payable to the 
United States. This check was intended to be used as the downpay- 
ment in the purchase of the plant for the total amount of $750,000. 
The balance of the money loanded by the Taylors, $37,500, was 
deposited to the account of the corporation for use as working capital. 

On October 4, 1949, the corporation submitted an offer of $750,000 
for Plancor 1672 to the Government. This offer was accompanied 
by the certified check for $112,500 as a downpayment in the event 
that the offer was accepted. On October 26, 1949, the General 
Services Administrator turned down the corporation’s offer of 
$750,000. On October 31, 1949, the corporation was invited by the 
Government to submit a new proposal. The invitation issued by the 
Government included a requirement that there be a minimum down- 
payment of 1 percent of the offered purchase price. On November 11, 
1949, the corporation submitted a proposal to purchase the plant for 
$1,800,000. The Taylor certified check for $112,500, which had been 
retained by the Government, was used as the bid deposit despite the 
fact that the terms of the invitation required only 1 percent of the 
offer, and in this case would be only $18,000. This offer was accepted 
by the Government, but the corporation was unable to secure the 
financing to complete the sale. ‘The whole of the money deposited 
by the corporation in the form of the Taylor certified check was re- 
tained by the Government as liquidated damages. 

The Court of Claims in the congressional reference case found that 
neither Mr. nor Mrs. Taylor knew that the offer of $1,800,000 had 
been made or that their check for $112,500 was applied on the offer 
until after the award was made. They learned of the award by read- 
ing about it in their local Zanesville, Ohio, paper. When the General 
Services Administration gave notice of its approval of the sale, the 
telegram included an additional provision that in the event that the 
sale was not consummated due to the purchaser’s default the whole 
of the $112,500 previously withheld by the Government would be 
retained as liquidated damages. 

The American Steel & Tube Corp. is no longer in existence. Its 
charter was declared void on April 1, 1952, for failure to file annual 
reports, and to pay taxes in Delaware. Actually the corporation had 
no assets prior to the Taylor loan in September of 1949, and thereafter 
it did not acquire any assets. Mr. and Mrs. Taylor were the only 
creditors of the corporation, and the insolvent corporation gave the 
Taylors a power of attorney to collect the deposit with the Govern- 
ment, and assigned to the Taylors any and all rights to such a refund. 
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Ultimately the Government determined that the plant was required 
for Government use during the Korean emergency. Checks which 
had been submitted in connection with a new solicitation of bids were 
all returned to the bidders. 


CONCLUSION 


The opinion of the Court of Claims outlined the circumstances of 
this matter and then observed that Mr. and Mrs. Taylor do not have 
a claim which could be enforced in a court. This committee under- 
stands that this is the case, and that is of course the reason that 
Mr. and Mrs. Taylor have petitioned Congress for relief. The court 
further states that the Government had a right to stipulate that it 
would retain the $112,500 as liquidated damages. However, this com- 
mittee feels that the action should be viewed in the light of the fact 
that the terms of the bid required only that a 1 percent downpayment 
was required. ‘The amount of such a percentage would have been 
just $18,000. Obviously the governmental officials took advantage 
of the fact that the Government had in its possession the greater 
amount of $112,500 in the form of the Taylor certified check. That 
check had been issued for another purpose. This committee recog- 
nizes that every effort must be made in cases such as this one to pro- 
tect the interest of the Government. However, it has been clearly 
established that the retention of the plant by the Government was of 
great benefit to the United States. As a matter of fact the plant was 
held to be necessary to the national defense, and was reactivated for 
use during the Korean emergency. Therefore there is considerable 
question whether the Government could be found to be damaged to 
the extent that the full amount of the $112,500 should be retained. 

Chief Judge Jones of the Court of Claims, joined by Judge 
Whitaker and Judge Littleton, recommended that a payment of 
$62,500 be made to the Taylors. Judge Jones observed that the 
series of requests for bids included $50,000 as the highest amount to 
be fixed as liquidated damages. Further he noted that subsequent 
events shows that the Government was fortunate that no sale had 
been finally consummated. Judge Jones therefore recommended that 
the Congress consider returning the part of the deposit which was in 
excess of $50,000. The committee agrees with the reasoning in the 
comment of Judge Jones, and is of the opinion that in these circum- 
stances $50,000 is a more reasonable figure to be taken for liquidated 
damages. This conclusion is strengthened by the information con- 
tained in item No. 47 of the findings of fact of the Court of Claims, 
which shows that the General Services Administration had fixed its 
out-of-pocket costs at $24,111.62 in connection with this matter. A 
copy of a memorandum which was included as ‘Exhibit Y’’ in the 
Court of Claims proceeding has also been attached to this report to 
further document the amount of those costs. This committee there- 
fore recommends that the relief provided for in H. R. 7654 should be 
granted to the Taylors, and recommends that the bill be considered 
favorably. 

The committee has been advised that an attorney has performed 
substantial services in connection with this claim, and therefore the 
bill contains the customary attorney’s fee proviso. 
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In the United States Court of Claims 
Cong. No. 11-55 
(Decided May 8, 1957) 
Ricuarp M. Taytor and Lyp1a Taytor v. Toe Unirep Srarzs 


Mr. Harold D. Cohen for the plaintiffs. 
Mr. William A. Stern II, with whom was Mr. Assistant Attorney 
General George Cochran Doub, for the defendant. 


OPINION 


Mappen, Judge, delivered the opinion of the court: 

We have this case pursuant to a Resolution of the House of Repre- 
sentatives requesting us to report to it our findings of fact and our 
conclusions as to whether the plaintiffs have a claim, legal or equitable, 
against the United States. 

The facts are set forth in detail in our findings, and need not be 
repeated here at length. They show that the plaintiffs were presented 
with what seemed to be an opportunity to acquire a one-third interest 
in @ promising enterprise in return for the use of $150,000 of their 
money for only a few months. The $112,500 which went to the Gov- 
ernment was tendered by them and their associates in the hope that 
so large a tender would make it more likely that their offer of $750,000 
would be accepted. When the offer was not accepted, fair dealing 
on the part of the plaintiffs’ associates would have caused them 
to consult the plaintiffs as to whether they were willing to risk their 
$112,500 in a much larger offer. They were not consulted, however, 
until the offer had been made, and their money tendered with it. It 
is altogether likely that if, when they learned of this, and the Govern- 
ment had not yet accepted the offer, they had objected and demanded 
the return of their money, they could have gotten it back. Again, 
however, they were persuaded by their associates that the transaction 
would be a profitable one, and they consented to it. 

When the Government accepted the offer of $1,800,000, it stipulated 
that the $112,500 which it had in its possession could be kept by the 
Government as liquidated damages if the rest of the $1,800,000 was 
not paid. The Government had the right to insert in the contract 
any reasonable provisions which it chose. It was prudent of it to 
require security for performance of the contract, since, as the event 
proved, the contract might tie up the property for several months and 
still never be completed by payment. 

The plaintiffs say that the agreement that the $112,500 should be 
retained as liquidated damages was a stipulation, not for liquidated 
damages, but for a penalty, and was therefore illegal. If the Govern- 
ment had not had the money in its hands when the contract was 
under consideration, and had said to the offeror that its offer would 
be accepted if it would deposit $112,500, which would be retained as 
liquidated damages if the contract was made but was not performed 
by payment, and the $112,500 had then been deposited with the 
Government, one could not say that the required deposit was so large 
that it exceeded the possible or even probable damage to the Govern- 
ment which would result from a failure to pay the rest of the agreed 
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price. In the autumn of 1949, when the contract was made, there was 
no market for this plant, and it is altogether likely that if the time for 
payment had not been extended far into 1950, but an attempt had 
been made to resell the property in late 1949 or early 1950, the 
resale would have had to be at a reduction of much more than $112,500 
from the $1,800,000 which the plaintiffs’ company had agreed to pay. 
We cannot say that the sum agreed to was a penalty and was not a 
lawful provision for liquidated damages. 

The circumstance that the sum which the Government stipulated 
as the amount of liguidated damages was $112,500 and not some 
considerably smaller sum, was an accident. If the prior offer of 
$750,000, with its unusually large percentage of good faith money 
attached, had not occurred, there is no likelihood that the plaintiffs’ 
check for $112,500 would ever have been written or tendered. When 
the Government invited bids, and the plaintiffs’ company submitted 
the bid for $1,800,000 which was accepted, the invitation for bids 
required only that bids be accompanied by payments of 1 percent 
of the amount of the bids. That would have been $18,000 in the case 
of the bid of the plaintiffs’ company. Since the offer was for a cash 
purchase, it is not likely that the Government would have required an 
additional downpayment in addition to the $18,000 to be retained as 
liquidated damages in case of default. From the conduct of the 
Government in later attempts to sell the property, it may reasonably 
be concluded that the sum so required by the Government would not, 
in any event, have been more than $50,000. 

The fact that the property in question never was sold, but remained 
the property of the Government, was also an accident, and a most 
fortunate one for the Government. The delay and ultimate default 
of the plaintiffs’ company postponed other efforts to sell the plant so 
long that, before any sale was closed, the Government needed the 
property for defense purposes and took it off the market. It continued 
to grow in value and is now worth many times what the plaintiffs’ 
company agreed to pay for it. 


CONCLUSION 


Our conclusion is that the plaintiffs have no claim, legal or equitable, 
of a kind which could be enforced in court. Whether, in the circum- 
stances, Congress should provide for a payment to the plaintiffs is, 
of course, a question for Congress alone. 

The opinion, findings of fact, and conclusion reached will be certified 
to Congress pursuant to House Resolution No. 309, 84th Congress, 
adopted July 30, 1955. 

LARAMORE, Judge, concurs. 


Jonsrs, Chief Judge, made the following additional comment: 

I agree completely with the facts as found by the majority, and 
since there was no privity of contract I agree that there is no liability 
either legal or equitable on the part of the defendant. 

Since, however, the highest liquidated damage provision that 
defendant included in any of its requests for bids was $50,000, and 
since subsequent events clearly showed that defendant was fortunate 
in the fact that no sale was finally consummated, I would recommend 
that Congress consider returning that part of the deposit that is in 
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excess of $50,000, inasmuch as the latter amount is abundantly suffi- 
cient to compensate the defendant for both the expense and trouble 
caused by the failure of the American Steel and Tube Corporation to 
consummate its agreement. In other words, I would recommend 
the payment. of $62,500 to the Taylors, even though it is largely in 
the nature of a gratuity. 

Wuiraker, Judge, and Lirrteron, Judge, join in the foregoing 
comment. 

FINDINGS OF FACT 


The court, having considered the evidence, the report of Com- 
missioner C. Murray Bernhardt, and the briefs and argument of 
counsel, makes the following findings of fact: 

1. House Resolution 309, 84th Congress, adopted July 30, 1955, 
provides as follows: 

Resolved, That the bill (H. R. 7453) entitled ‘‘A bill for the 
relief of Richard M. Taylor and Lydia Taylor,” together with all 
accompanying papers, is hereby referred to the United States 
Court of Claims pursuant to sections 1492 and 2509 of title 28, 
United States Code; and said court shall proceed expeditiously 
with the same in accordance with the provisions of said sections 
and report to the House, at the earliest practicable date, giving 
such findings of fact and conclusions thereon as shall be sufficient 
to inform the Congress of the nature and character of the demand, 
as a claim legal or equitable against the United States, and the 
amount, if any, legally or equitably due from the United States 
to the claimant. 

2. H. R. 7453, 84th Congress, 1st session, which has been referred 
to this court provides, in pertinent part, as follows: 

* * * the Secretary of the Treasury is authorized and directed 
to pay, out of any money in the Treasury not otherwise appro- 
priated, to Richard M. Taylor and to Lydia Taylor, of Zanesville, 
Ohio, the sum of $112,500. Such sum represents the amount 
equitably due from the United States to the said Richard M. 
Taylor and the said Lydia Taylor by reason of the retention by 
the United States of a deposit made in connection with the pro- 
posed but unconsummated sale of the Scullin Steel Company, 
Plancor Numbered 1672. The United States has retained such 
deposit even though it was greatly benefited by the fact that the 
sale was not finally consummated: * * * 

3. Plaintiffs, husband and wife, are citizens of the United States 
and residents of Zanesville, Ohio. 

4. General Services Administration (hereinafter referred to as the 
Administration) is an agency of the United States Government. 

5. The American Steel & Tube Corporation (hereinafter referred 
to as the Corporation), was formed February 21, 1949, as a Delaware 
corporation to acquire a surplus steel plant in East Chicago, Indiana, 
from the Government and to operate it. 

6. Officials of the Corporation learned in the spring of 1949 that 
Plancor 1672 was available for purchase from the Government which 
had declared it surplus property. Plancor 1672, known as the South 
Plant, Scullin Steel, at St. Louis, Missouri, was built in 1943. It 
consisted of buildings, machinery, and equipment on approximately 
15 acres of land. The equipment included four 40-ton open hearth 
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furnaces and an electric furnace. The foundry contained the neces- 
sary equipment for producing approximately 72,000 tons per year of 
steel castings. In addition, it had numerous heat-treating furnaces 
and auxiliary equipment, a machine shop, a powerplant, a railroad 
siding and other facilities. The plant had been operated during 
World War II by Scullin Steel Company under lease from the Gov- 
ernment. It was advertised for sale by the Government in the fall 
of 1945 but no bids were received at the cut-off date on December 17, 
1946. A portion of the facilities was leased for the production of steel 
ingots from September 1948 to July 1949. 

7. Negotiations for the purchase of Plancor 1672 were started by 
the Corporation with Government officials in July or August 1949. 
The Corporation’s plan was to convert the plant to the manufacture 
of tubular steel products, particularly oil-well casing. It proposed to 
sell off the equipment in the plant which would not be usable in the 
manufacture of tubular goods. The president of the Corporation 
believed that Plancor 1672 could be bought by the Corporation if an 
offer in the amount of $750,000 was submitted with a downpayment 
of 15 percent, or $112,500. 

8. In September 1949, Richard M. Taylor, an elderly gentleman 
in semiretired status, who was occupied in handling his and his wife’s 
real estate investments in Zanesville, Ohio, was introduced by one 
of his tenants to a Mr. Harrington, an officer of the Corporation, and, 
in turn, to other officers of the Corporation. This was Mr. Taylor’s 
first contact with these men or with the Corporation. Mr. Taylor 
was told by the officers of the Corporation that Plancor 1672 had been 
offered to the Corporation by the Government for $750,000 and that 
the Corporation had accepted the offer but would be required to 
make a downpayment of $112,500 before the plant could be taken 
over. The Corporation was completely without assets and Mr. 
— was asked to loan it $150,000 so that the purchase could be 
made. 

9. Mr. Taylor was informed by Mr. Gathmann, president of the 
Corporation, that Plancor 1672 contained a great deal of equipment 
which would not be necessary in the proposed manufacture of tubular 
steel products and, therefore, would be sold. He was also told that 
arrangement had already been made to sell the excess equipment and 
he would be repaid in full immediately from the proceeds of such sales. 

10. In reliance upon representation of the Corporation’s officers 
that the plant was to be purchased for $750,000 and that they would 
be repaid within a short time from the sale of excess equipment, Mr. 
and Mrs. Taylor loaned the Corporation $150,000, of which $100,000 
was from Mr. Taylor and $50,000 from his wife. $112,500 was in the 
form of a certified check, dated October 4, 1949, drawn by Mrs. Taylor 
and payable to the Government, for use as the downpayment on tie 
purchase price, and the balance of $37,500 was deposited to the 
account of the Corporation to be used as working capital. The 
Taylors received the Corporation’s note in the amount of $150,000 
payable within four months with 6 percent interest. The stock of 
the Corporation was placed in escrow with an agreement that the 
Taylors would retain a one-third interest in the Corporation after the 
note was paid. The other stockholders agreed to make Mr. Taylor 
a director and treasurer of the Corporation. He was elected to both 
these offices. 
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11. On October 4, 1949, the Corporation submitted to the Admin- 
istration an offer of $750,000 for Plancor 1672. It was accompanied 
by the certified check for $112,500 drawn by Mrs. Taylor as a down- 
payment. The offer stated that the balance would be paid in ten 
equal annual installments, with the right of prepayment without 
penalty. 

12. On October 26, 1949, the General Services Administrator 
(hereinafter referred to as the Administrator) declined as inadequate 
the Corporation’s offer of $750,000, as well as an offer in the same 
amount by another party. Mr. Gathmann, the Corporation’s presi- 
dent, was told the Corporation’s offer was rejected because other people 
wanted the plant. Mr. Gathmann, in connection with the offer, sub- 
mitted information to War Assets General Services Administration 
under date of October 19, 1949, including a pro forma balance sheet 
as of September 1949 showing actual cash in bank of $150,112. This 
information was erroneous.’ 

13. On October 31, 1949, the Administration invited the Corpora- 
tion to submit a new purchase proposal. Identical invitations were 
sent to about 15 other prospective bidders. Under ‘Terms of Pay- 
ment” the invitation provided: 

A minimum downpayment in the * * * amount of 1 percent 
of the proposed purchase price stated in the proposal must 
accompany the proposal. 

Credit terms can be arranged, with the balance of the agreed 
downpayment due upon acceptance of the Letter of Intent. 

14. The National Security Clause under which the Government 
would have been allowed to take back the plant in time of national 
emergency had previously been removed from Plancor 1672 by the 
Munitions Board. The proposed sale was free of any restriction or 
provision as to future use. 

15. On November 11, 1949, the Corporation submitted a proposal to 
purchase the plant for $1,800,000 cash. The Taylor certified check 
for $112,500 (which had been retained by the Government when the 
offer of $750,000 was rejected) was used as a bid deposit on the offer 
of $1,800,000, even though it was far in excess of the $18,000 which was 
the required minimum bid deposit. The Corporation at the same time 
— an offer to buy the plant for $2,025,000 on a time-payment 

asis. 

16. The proposals of the Corporation to purchase for $1,800,000 
cash, or $2,025,000 on a time-payment basis, were the only bids sub- 
mitted for Plancor 1672 in its entirety. The only other bid, by W. C. 
Hill of St. Louis, Missouri, was held not to qualify because it was for 
only a part of Plancor 1672. No bid deposit had been submitted with 
the Hill offer. 

17. On November 22, 1949, the Director, Industrial Real Estate 
Disposal Division, War Assets, joined with other officials of the Ad- 
ministration in a formal report to the Liquidator, War Assets, recom- 
mending the sale of Plancor 1672 to the Corporation for $1,800,000. 
On the basis of the report, the recommendation for sale to the Cor- 
poration for $1,800,000 cash was approved by the Liquidator on No- 
vember 22, 1949. The conditions of sale which were recommended 

1 Defendant feels that Gathmann deliberately deceived General Services Administration into thinking 


the corporation was more solvent than it was. However, it should be noted that a “‘pro forma’’ balance 


es from an actual balance sheet in that it may portray something other than an actual financial 
condition. 
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to the Liquidator for adoption did not include any provision for retain- 
ing the bid deposit as liquidated damages in event of default.? 

18. On November 23, 1949, the Administration notified the Corpo- 
ration by telegram of its approval of the sale to it of Plancor 1672 
for $1,800,000. The telegram included the identical terms and 
conditions of sale as were contained in the report on the basis of which 
the Liquidator approved the sale with one exception. Instead of 
merely restating the provision, ‘1. Terms: All cash on closing’’, as 
contained in the report, the telegram stated: “‘1. Terms—ali cash on 
closing. If sale is not consummated by reason of purchaser’s default, 
purchaser’s bid deposit of $112,500 shall be retained by the seller as 
liquidated damages.” 

19. The telegram of November 23, 1949, also stated, ‘(Compliance 
with requirements of War Assets Regulation 5. Regulation 5 shall 
not, however, be interpreted in such manner at [sic] to deter pur- 
chaser from disposal of personality [sic] not required in connection 
with the operation of the property as a tube mill, as described in the 
plan of operation made a part of the proposal dated November 11, 
1949.’ 

20. Prior to the telegram of November 23, 1949, there had been 
no discussions or negotiations between the Corporation and the Gov- 
ernment with respect to the inclusion of a provision that, in the event 
the sale was not consummated, the deposit would be retained as liq- 
uidated damages. Even then officials of the Corporation made no 
mention of the liquidated damage provision. They were confident 
that financing would be readily available and they did not anticipate 
their inability to consummate the contract. 


21. Neither Mr. nor Mrs. Taylor knew that the offer of $1,800,000 
had been made by the Corporation, or that their check for $112,500 
was applied on that offer until after the award was made. They 
learned of it the first time when they read about the award in a 
Zanesville paper. Mr. Taylor objected at a corporate meeting to the 
Corporation rrber made the new offer, but he agreed to it after he 


was told by other Corporation officials that an insurance company had 
agreed to loan the Corporation $1,500,000, and that about $350,000 to 
$475,000 would be received for the surplus equipment which was not 
necessary in the operations of the proposed tube mill. He did not 
check on the accuracy of the statements by the corporate officials, 
but he felt assured that with these moneys available to the Corpora- 
tion, he would be repaid the loan of $150,000 within a week after the 
Administration approved the sale to the Corporation. 

22. Mr. Taylor does not recall being aware that the $112,500 
deposit made by the Corporation would be retained in full as liquidated 
damages in the event the contract with the Government was not 
consummated, although he had opportunity as an officer and director 
of the corporation to be apprised of these matters. 

23. On November 26, 1949, the Corporation advised the Adminis- 
tration of its acceptance of the award. 

24. On December 5, 1949, the Administration and the Corporation 
entered into a Letter of Intent for the purchase by the Corporation 
of said Plancor 1672 for $1,800,000. The purchase price was to be 
paid in cash, less the amount of the deposit of $112,500, by February 


? The report in question was, of course, intradepartmental, and did not pass between the parties to the 
Prospective contract so far as is disclosed. 
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15, 1950. The Letter provided that, if the sale should fail of consum- 
mation by reason of the Corporation’s default, the deposit of $112,500 
was to be retained by the Government as liquidated damages. 

25. Mr. Taylor did not sufficiently inform himself as to be aware 
that the Corporation could not sell the equipment not usable in a 
tube mill until the entire amount of the $1,800,000 purchase price 
had first been paid to the Government. 

26. The Corporation entered into two agreements in December 
1949 to sell the excess equipment, in one case for $350,000 and a 
share of the profits on resale, and in the other instance for a flat 
$350,000, subject to the Government’s approval. The Government 
refused to approve the sale of the excess equipment and it was not 
completed. 

27. A deed and bill of sale to Plancor 1672 were tendered by the 
Administration to the Corporation on January 9, 1950. Pursuant to 
the latter’s requests, in order to enable it to make financial arrange- 
ments to obtain the balance of the purchase price, the date for the 
closing of the transaction was extended several times. 

28. The Corporation has an engineering concern make a ten-day 
survey of Plancor 1672 to determine what would be necessary to put 
the plant into operation. 

29. Messrs. Gathmann and Taylor attempted, through many 
bankers and brokerage houses in various parts of the country, to 
obtain the necessary financing to complete the purchase of the plant. 
When, on April 14, 1950, the Corporation was still not able to raise 
the money to consummate the purchase, the Administration notified 
the Corporation that its rights under the Letter of Intent were termi- 
nated and that its bid deposit of $112,500 was being retained by the 
Government as liquidated damages. 

30. Immediately after the default, the Administration sent tele- 
grams to a number of prospective purchasers, inviting bids for the 
purchase of Plancor 1672. The telegrams stated: “Such bids may be 
(1) for the entire facilities for unrestricted use in place or for dis- 
mantlement, (2) for the equipment for removal and use or resale, 
or (3) for the land and buildings without equipment.” No bid 
deposit was required and no mention was made of any liquidated 
damage provision. 

31. At the opening of bids on May 9, 1950, 38 bids were received 
from 30 separate bidders. The highest bid received was from Atlantic 
Investors, Inc., of Washington, D. C., in the amount of $2,125,000 
payable 10 percent down and the balance over 10 years at 4 percent, 
and the next highest bid was from Ace Engineering Corporation, of 
St. Louis, Missouri, in the amount of $1,750,000, but the terms of 
payment were not set out in the bid. All 38 bids were rejected on 
won yg. 1950. The reasons for such rejection do not appear in the 
record. 

32. New bids were solicited on or about June 2, 1950, for Plancor 
1672, either ‘‘For use in place” or ‘For dismantlement and salvage.” 
The invitations to bid established a cutoff date of June 20, 1950, and 
stated that bids must be accompanied by a cashier’s check or certified 
check for $50,000 to be ‘“‘applied as a downpayment on the purchase 
price in the case of a successful bidder. In the event of default on the 
part of a successful bidder in consummating the purchase, the bid 
deposit will be retained by the Government as liquidated damages.” 
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33. In response to the new solicitation of bids, Missouri Steel Cor- 
poration, through its attorney, submitted a bid on June 20, 1950, to 
purchase Plancor 1672 for $1,857,951.11 cash, accompanying the bid 
with a check for $50,000 as a deposit and a promise to have the check 
certified by June 22, 1950. The invitation had required that only 
cashiers’ checks or certified checks would be accepted as deposit. 
Missouri Steel Corporation proposed to operate Plancor 1672 in place, 
converting it into a tube and pipe mill at the earliest practicable date. 
A bid was also received from Samuel Sons Iron and Steel Company, 
Inc., in the amount of $1,666,666, proposing to dismantle and salvage 
Plancor 1672. 

34. On June 22, 1950, before the Administration could act on any 
of the bids received on June 20, 1950, the Administration received 
from the Munitions Board a request that the National Security Clause 
restrictions be reimposed on Plancor 1672 in order to preserve its 
production for castings in the event of an emergency. On June 23, 
1950, the Administration certified to the Munitions Board that Plancor 
1672 was undisposable with the National Security Clause restrictions 
thereon. A request was made that the Administration be directed to 
transfer the property to the National Industrial Reserve under the 
provisions of Public ton 883, 80th Congress. This direction was duly 
given on June 23, 1950, and the plant was transferred to the National 
Industrial Reserve on July 1, 1950. 

35. Since the Munitions Board instructed the Administration to 
reject all bids and dispose of the plant only subject to National 
Security restrictions, the Administration rejected all the sealed bids 
which were opened on June 20, 1950, for Plancor 1672 and returned 
the checks which had been submitted as bid deposits. Among the 
bids rejected was the Missouri Steel Corporation’s offer to pay $1,857,- 
951.11 in cash for the plant. 

36. Sales of all surplus property, including Plancor 1672, were then 
held in abeyance pending a reexamination by the Department of 
Defense and other Government agencies as to the possible need for 
such property under the then existing emergency conditions oc- 
casioned by the Korean conflict. 

37. On October 4, 1950, the Munitions Board informed the Director 
of the National Industrial Reserve, who had custody of Plancor 
1672, that it had been advised by the Department of the Army that 
the reactivation of the plant was necessary to meet requirements for 
heavy armored castings in connection with the tank production 
program. A survey had shown that sources for large armored cast- 
ings of 1,500 pounds and over were then very limited. Accordingly, 
the Munitions Board requested necessary action to provide the 
Department of the Army with occupancy of Plancor 1672 so that the 
facility could be operated for the production of heavy armored castings. 

38. With very minor adjustments, Plancor 1672 was adaptable in 
the fall of 1950 to the production of hulls and turrets for tanks. 

39. On November 3, 1950, the Department of the Army took over 
the plant for the Chief of Ordnance. From that time until 1954, it 
was operated by Scullin Steel Company as a contractor of the Ord- 
nance Department for use in making heavy tank turrets. In 1954, it 
was placed on a standby basis with Scullin Steel Company as a standby 
operator. Plancor 1672 continued to the date of the hearing to be the 
property of the Government. 
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40. a. The value of Plancor 1672 in the fall of 1950 was greatly in 
excess of its value in the fall of 1949 when the Letter of Intent with 
the Corporation was signed. The fair value of the plant in the fall 
of 1950 for its designed use in the production of steel castings was 
about $10,000,000. The reproduction cost less depreciation of the 
plant at that time was about $15,000,000. If the plant had been 
dismantled, the salvage value of the equipment would have been 
$2,100,000 in the fall of 1950, the market values of machinery and 
equipment having doubled between the fall of 1949 and the fall of 
1950. Added to this would have been $2,592,000 (432,000 square 
feet times $6 a square foot), the fair value of the real property for 
general industrial use in the fall of 1950. In May 1956, when the 
hearing in this case was held, the fair value of the plant as a foundry 
for the production of steel castings, was about $23,000,000. 

b. The only witness on valuation was a highly ‘qualified appraiser 
offered by plaintiff, and the values given here are his values, there 
being no other basis of comparison afforded by the record. The “fair 
value” referred to is not to be confused with ‘‘market value”. Fair 
value is a figure which a willing buyer and a willing seller, neither 
under compulsion to buy or sell, should be willing to pay for a specific 
property. Fair value cannot always be realized. It may be more or 
less than market value, the latter being a competitive figure which 
in the open market a specific property would bring under all the exist- 
ing circumstances. The market value of Plancor 1672 was not stated 
by the witness. There was no appreciable market for such property 
from the fall of 1949 up until the outbreak of the Korean war in late 
June 1950. The market value of the Plancor 1672 in the fall of 1950 
was less than its reproduction cost depreciated value of $15,000,000 
at that time, because there were then some other plants available for 
purchase. 

c. Under date of October 24, 1949, the Appraisal Division of War 
Assets, General Services Administration, had found and recommended 
the following values: 


Real property | Machinery and Total 
equipment 


Rebs On oe. ccciek ech ed bed R $12, 935, 240 
Reproduction cost 59, 375 12, 047, 610 


Depreciation value ; , 242, 9, 405, 077 
Fair value , 523, 3 6, 952, 080 


SUPPLEMENTARY VALUATION FINDINGS 


Fair value as set forth above is the estimated value of the 
Plancor for its designed use in the production of steel castings. 
The proposals submitted envision the use of the facilities for the 
pecan of tubular products. The value for such use is as 
ollows: 


Value of property usable for a tube plant 
Removal value of surplus material 596, 000 


I en cn nr eae 4, 596, 000 


Value of $4,000,000 for Seamless Tube Production is the estimated 
value predicated on coversion of the plant for utilization in pro- 
ducing tubes. For such utilization, some minor buildings and 
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foundry production equipment will be unessential for the con- 


templated use. This surplus oops is identified by a listing 
thereof on file in the Appraisal Division. 


Actual cost to Government 


Real property | Machinery and 
equipment 


Property usable for tube production $5, 663, 475 $2, 486, 065 
Surplus as unusable 268, 840 4, 516, 857 


5, 932, 318 7, 002, 922 


Reproduction cost 4, 605, 528 2, 535, 981 
Depreciation value-_-_- 3, 922, 887 2, 005, 216 
Fair value for tube plant 2, 800, 000 1, 200, 000 ; 


Actual cost $5, 663, 478 $2, 486, 065 . 


Values of surplus property 


Cost to Government $268, 840 $4, 516, 857 $4, 785, 240 
aaa None 586, 000 596, 000 


The valuation of $4,000,000 represents the value for alternate 
utilization with appropriate adjustment to reflect the overdevel- 
opment and obsolescences of the property as a whole for recon- 
version from “melt to cast plant,” to “melt to forming plant.” 
Reflected in this adjustment of valuation are costs to be incurred 
for rehabilitation and adaptation of the facilities for the alter- 
nate use. 

41. The Corporation is no longer in existence, its charter having 
been declared void on April 1, 1952, for failure to file annual reports 
and pay taxes in Delaware. 

42. The Corporation had no assets of any kind when the Taylors 
made the loan to it in September 1949, and thereafter at no time 
acquired any assets other than the $150,000 which was put up by the 
Taylors. The plaintiffs were the only creditors of the Corporation. 

43. The insolvent Corporation gave the Taylors a power of attorney 
to collect the deposit from the Government and assigned to them any 
and all rights to the refund of $112,500. 

44. The plaintiffs have never received back any part of the bid 
deposit of $112,500 or indeed any part of the $150,000 which had been 
loaned to the Corporation. The sum of $37,500, which was the bal- 
ance of the $150,000 Taylor loan over the deposit of $112,500, was 
used for engineering fees, office, and other expenses of the Corporation. 

45. On April 27, 1950, plaintiffs asked the Administration to refund 
the deposit of $112,500. On July 25, 1950, the claim was rejected by 
the Administration. 

46. Private bills, H. R. 2639 and S. 1197, were introduced in the 
82nd Congress for the repayment of the $112,500 bid deposit to the 
on The Administration submitted an adverse report on those 

ills. 

47. The Administration stated that it would recommend favorably 
on a private bill for the difference between the amount of the deposit 
and the Government’s out-of-pocket costs between the date of the 
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Letter of Intent and the date of the default. These out-of-pocket 
costs were found by the Administration to have been $24,111.62. 
Accordingly, Senator Taft and Congressman Secrest, sponsors of the 
private relief bills, were notified that the Administration would recom- 
mend favorably on a private relief bill in the amount of $88,388.38. 
Bills H. R. 5995 and S. 227 [S. 2227] were thereupon introduced in the 
83rd Congress, which sought the repayment of $88,388.38 to the plain- 
tiffs. The record does not show what, if any, action was taken on these 
bills in the 83rd Congress. 

48. As stated in findings 1 and 2 above, H. R. 7453 was introduced 
in the 84th Congress to authorize the repayment of the full deposit of 
$112,500 to plaintiffs. A resolution, H. Res. 309, was passed by the 
House of Representatives referring H. R. 7453 to this court for a 
report on the nature and character of the plaintiffs’ demand, and the 
amount, if any, legally or equitably due from the United States to the 
plaintiffs. 


Exurpirt Y 
JUNE 29, 1953. 

Memorandum for the file. 

Subject: Proposed legislation for the relief of Richard M. and Lydia 
Taylor, assignees of the American Steel & Tube Corpo-ation of 
Zanesville, Ohio, in the amount of $112,500. 

On June 10, 1953, I attended a meeting in Mr. Mansure’s office 
with Alfred Zinn, Attorney for the Taylors. The case was discussed 
and Mr. Mansure advised Mr. Zinn that we would, as recommended 
in General Counsel’s memorandum of June 9, 1953 (copy attached), 
recommend favorably on a private bill for the difference between the 
amount of the deposit and the Government’s out-of-pocket costs 
between date of the Letter of Intent and the date of default, subject 
to verification of the amount of out-of-pocket costs, which amount 
he instructed me to have verified. 

Mr. Zinn expressed the view that this was a fair approach, and 
indicated agreement therewith, provided the cost figure was a reason- 
able one approximating the $19,000 figure mentioned in the General 
Counsel’s memorandum of June 9, 1953. 

Mr. Mansure indicated that if, upon verification of the actual 
costs, Mr. Zinn felt the amount to be unreasonable he would give 
consideration to presenting the matter to the Review Board for recom- 
mendation as to the Government’s position on the bill. He instructed 
me to come to a final understanding with Mr. Zinn in this regard. 

The file contains a telegram of June 11, 1951, from Hullsick in the 
Kansas City Regional Office to C. D. Williams, which advises that 
plant costs during the period December 5, 1949, to April 20, 1950, 
was $19,167.15. I called Mr. Pinkley on June 10, 1953, and asked 
him to verify the figure. After some discussion question arose as to 
whether taxes for the period had been apportioned to the cost figure. 

Subsequently, I discussed the matter with Mr. HornBostel, Regional 
Counsel, Kansas City, who caused the Regional Comptroller’s office 
to verify the cost figure and advised me that the net cost was $24,- 
111.62, which advice subsequently was confirmed by telegram and 
memorandum of June 22, 1953, copies of which are attached. 
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Thereafter I advised Mr. Zinn of the revised cost figure and ex- 
plained to him its computation. He agreed to the new figure. After 
conferring with Mr. Pinkley, I advised Senator Taft’s office (Miss 
Hein) on June 26, 1953, and Congressman Secrest on June 29, 1953, 
that the new cost figure was $24,111.62, and that this Administration 


would recommend favorably on a private relief bill in the amount of 
$88,388.38. 


(Signed) J. E. Moopy, 
Assistant General Counsel, LCS. 


ec: Mr. Davis, Legislation files. 
Mr. Pinkley, PN. 
O 








85TH CoNGRESS } HOUSE OF REPRESENTATIVES Report 
1st Session No. 896 


RALPH N. MEEKS 


Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1317] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1317), for the relief of Ralph N. Meeks, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the bill is to relieve Ralph N. Meeks of the liability 
to repay all or any part of the sum of $17,458.59 to the United States. 
This sum represents overpayments of retired pay made to Ensign 
Meeks in contravention of section 212 of the Economy Act of 1932, 
known as the Dual Compensation Act. 

This act, until amended in 1955, precluded the payment of retired 
pay to a commissioned officer who was employed by the United States 
if the combined rate of compensation for the civilian position and the 
retired pay totaled $3,000 per annum. In 1955 this sum was raised 
to $10,000. 

Overpayments of retired pay in contravention of the Economy Act 
made prior to October 31, 1946, were validated by section 1 of the 
act of June 19, 1948 (62 Stat. 505). From November 1, 1946, until 
August 4, 1955 (the date on which the limitation was raised to $10,000), 
Ensign Meeks was overpaid $17,458.59. 

The Comptroller General of the United States states: 


Mr. Meeks’ indebtedness has not been reported to us as 
uncollectible and we have no firsthand knowledge of the facts 
in his case. 

From representations made in his behalf, however, it ap- 
pears that early in 1944 Mr. Meeks was retired for disability 
in the grade of boatswain. In 1946 he was advanced on the 
retired list to the commissioned officer grade of ensign. Late 
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in October 1944 Mr. Meeks was employed in a civilian Gov- 
ernment position at the naval air station, Jacksonville, Fla., 
and such employment appears to have been continuous until 
at least October 31, 1954. Presumably during all or a part 
of that period Mr. Meeks received retired pay as a commis- 
sioned officer and the compensation of his civilian position. 

Having been retired for physical disability, not due to 
combat with an enemy or the result of an instrumentality of 
war, Mr. Meeks was not prohibited by the dual office restric- 
tions of the act of July 31, 1894, as amended, title 5, United 
States Code section 62, from holding a civilian office and 
receiving civilian compensation. From the date of his ad- 
vancement to a commissioned officer grade on the retired 
list, however, he has been subject to the provisions of section 
212 of the act of June 30, 1932, as amended, title 5, United 
States Code, section 59a, which, prior to August 4, 1955, 
restricted the combined rate of civilian compensation and 
retired pay payable concurrently to $3,000 per year (28 
Comp. Gen. 727). 

Our information indicates that Mr. Meeks was employed 
at the naval air station with full knowledge on the part of the 
local authorities of his retired status. Also, it appears that 
after Mr. Meeks’ advancement on the retired list to a com- 
missioned officer grade, he contacted the authorities at the 
naval air station regarding his dual compensation situation, 
and he was informed he was qualified for civilian employment 
and told to return to work and forget it. Apparently such 
authorities viewed his disability retirement status as ex- 
empting him from all dual compensation restrictions. It 
is further indicated that, annually, during the course of his 
civilian employment Mr. Meeks reported his status to the 
naval authorities paying his retired pay and no question of 
dual compensation was raised by such authorities until July 
1954. 

We do not view favorably legislation which grants prefer- 
ential treatment to a single individual over other individuals 
similarly situated. If, as appears, however, the dual com- 
pensation payments in this case were occasioned by and per- 
mitted to continue because of a misunderstanding of the law 
by the naval authorities and Mr. Meeks was not at fault, we 
would have no serious objection to the enactment of the 
proposed bill. 


Numerous affidavits are in the file to substantiate Mr. Meeks’ 
claim, and are on file with the committee. 

Therefore, your committee concurs in the views of the Comptroller 
General and is of the opinion that Mr. Meeks should be relieved of 
this liability, and recommend favorable consideration of the bill. 

The author of the bill states to the committee that: 


There is abundant precedent for this bill in private laws 
enacted by Congress during the past 30 years. My attention 
has been called to the following private laws enacted to grant 
relief from dual compensation hardships and inequities: 
Relief of George M. Apple (Private Law 234, 68th Cong., 
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H. Rept. 852, May 26, 1924); relief of Arthur F. Swanson 
(Private Law 74, 69th Cong., H. Rept. 304, February 16, 
1926); relief of William H. Lindsey (Private Law 471, 69th 
Cong., H. Rept. 2124, February 16, 1927); relief of Ward A. 
Jefferson (Private Law 86, 73d Cong., H. Rept. 462, Febru- 
ary 1, 1934); relief of Maizee Hamley (Private Law 562, 
74th Cong., H. Rept. 2444, April 17, 1936); relief of Elva T. 
Shuey (Private Law 406, 75th Cong., H. Rept. 1157, July 1, 
1937); relief of McFarland Cockrill (Private Law 423, 84th 
Cong., H. Rept. 261, March 21, 1955). 

The facts in the case of Mr. Meeks, my constitutent, are 
similar in many respects to those in the above cases. These 
are the facts which Mr. Meeks alleges and upon which he 
submits sworn evidence, his affidavit-memorandum in your 

our file: He was a Navy enlisted man serving in the New 
Hebrides in November 1942, when he was stricken with 
multiple arthritis. He was sent back to the United States 
for hospitalization immediately and was a patient in service 
hospitals until February 1944. On April 1, 1944, as a result 
of action by a retirement board, he was retired for disability. 
Enclosed with a letter from Secretary Knox advising him of 
his retirement was a Memorandum on the Legality of Re- 
tired Naval Officers Holding Civil Offices Under the Federal, 
State or Territorial Government, or Employment With Pri- 
vate Concerns. Photostatic copy of that memorandum is in 
your subcommittee’s file on this bill. The fourth paragraph 
of this memorandum said: 

“Unless otherwise provided by law, retired officers, whose 

retired pay amounts to $2,500 per annum are prohibited from 
holding any other compensable Federal office unless (1) 
elected thereto, or (2) appointed by the President with 
Senate confirmation, or (3) retired because of battle injuries 
wee incurred in line of duty (5 U. S. Code, sec. 
62). 
Meeks further alleges that he applied for a civilian position 
at naval air station, Jacksonville, in October 1944, at which 
time he showed them the memorandum quoted above; and 
that he was advised that because of his type of disability 
there would be no legal difficulty in his accepting that em- 
ployment. He began work on October 28, 1944, receiving 
his pay as a civilian employee concurrently with $143 per 
month retirement pay in retirement rank of boatswain. 
There are sworn statements in your files from Mr. Meeks 
and others that he notified the paymaster of his acceptance 
of that position. 

Meeks further testifies that early in 1946, he was assailed 
by doubts of the legality of his employment, and that he went 
to see Mr. Jack Carson, a Navy employee who had respon- 
sibility for advising on such matters, and that Carson, after 
checking his papers carefully, assured him that his employ- 
ment was legal. 

In a letter dated May 13, 1946, the Navy advised him 
that he had been advanced to the rank of ensign. Soon 
thereafter, he heard from other civilian employees who were 
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retired Navy men that a disabled, retired officer could not 
work for civil service. This time, he was so disturbed that 
he even went so far as to submit his resignation. However, 
based upon the strong and confident advice of Mr. Frank 
Warren, Navy personnel representative, and upon Mr. 
Warren’s advice to withdraw his resignation immediately, 
he did so. (See affidavit of Earl M. Wysong.) 

Mr. Meeks further relates that early in his civilian employ- 
ment, he started receiving cards once or twice a year from 
the Navy paymaster, asking if he had ever worked for civil 
service, how long, where, and for what pay. He says in his 
affidavit in your files that he diligently and truthfully gave 
all information sought on these cards and sent them back 
to the paymaster. 

There was no difficulty until 1954. In that year, he signed 
and returned the card as usual. On September 13, 1954, 
the Navy Judge Advocate General ruled ‘that subject 
officer does not come within the exceptions to the restric- 
tions contained in the cited statute and that therefore the 
statute is applicable to his case.””’ An overpayment of 
$17,458.59, the amount claimed in this bill, was found 
against him, and payments of his retired pay was discon- 
tinued retroactive to July 1, 1954. Effective August 4, 
1955, the dual compensation limit was raised by Public Law 
239, 84th Congress from $3,000 to $10,000. Since his total 
civilian pay and retired pay has been less than $10,000, he 
is entitled to receive both checks for the time he has worked 
after August 4, 1955. However, his monthly retirement 
checks are being withheld to repay the $17,458.59 debt, and 
it will be some years before his retired pay will have canceled 
this asserted obligation. 

From the best advice I have been able to obtain, it seems 
that the misunderstanding of law on the part of Meeks and 
those in the Navy who advised him resulted from a confusion 
of the provisions of the dual employment statute with those 
of the dual compensation statute. The former prevents 
certain personnel from holding civilian. jobs while drawing 
retired pay. As shown above, it contains an exception for 
those—‘‘(3) retired because of battle injuries or incapacities 
incurred in line of duty.” It is not denied that Mr. Meeks’ 
incapacities were “incurred in line of duty,” and that it was 
legal for him to be employed by the Navy as a civilian while 
drawing retired pay. 

However, it has now been determined by the Navy that 
Mr. Meeks’ employment violated the dual compensation 
statute, which, during the period in question, prevented the 
receipt of more than $3,000 per annum, combined retirement 
pay and civilian salary, except where the individual was 
“retired for disability (1) incurred in combat with an enemy 
of the United States, or (2) caused by an instrumentality of 
war and incurred in line of duty during an enlistment * * *.” 

It is quite possible that some of the Navy personnel men 
who advised Mecks actually checked both statutes and came 
to the conclusion that his employment violated neither stat- 
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ute, in view of Mr. Meeks’ presence in a combat zone at the 
time when stricken with his ailment. It was not until 1954 
that the Bureau of Medicine and Surgery made a determi- 
nation that Meeks’ disability was not ‘‘caused by an instru- 
mentality of war and incurred in line of duty.” Until then, 
there was some room for believing that Meeks’ disability 
came within the exceptions to both statutes. 

I submit that Meeks is entitled to this relief for a number 
of reasons: 

First: The mistake of law which was honestly made by 
Meeks and Navy personnel who advised him was an easy 
one to make, in view of the slight difference between the dis- 
ability requirement of the dual-employment statute and that 
of the dual-compensation statute. At best, these are com- 
plicated laws. To a man like Meeks without legal inclina- 
tion or training, it is extremely difficult to understand these 
laws and to govern his actions accordingly. 

Second: There is considerable evidence in the file showing 
that Meeks performed his duties in good faith, under a sincere 
belief that his employment was according to law. The evi- 
dence shows that he diligently sought advice from those at 
his station from whom he had every right to expect accurate 
advice. Never at any time, did the Navy or anyone else 
give him any reason to believe that a portion of his civilian 
pay was being paid to him contrary to law. Meeks’ claim is 
similar, as regards to good faith, to the Apple, Shuey, and 
Cockrill claims, cited above, in which the committee reports 
stressed the good faith of the claimants in view of assurances 
received from Government personnel of the legality of their 
employment. 

Third: It is highly inequitable for the Government, 
through its personnel, to have advised Meeks that his em- 
ployment violated no statue, to have permitted him to render 
services for a period of about 10 years, and then to assert 
against him a claim resulting from its own misinterpretation 
of law. In analogous controversies between two private 
litigants, 1 believe it would be held that the individual in 
the Government’s position in this case would be equitably 
estopped from asserting such a defense against payment. 

Fourth: Meeks actually rendered the services for which 
he now seeks pay. Using the language of the House com- 
mittee report on the Jefferson claim: “The United States 
has received full value in service rendered, and * * * can- 
cellation of the indebtedness would involve no loss to the 
Government.” To use the language of the Swanson report, 
“* * * the Government profited by his services * * *.” 
The Cockrill report pointed out that, ‘“* * * a quasi- 


Government activity did receive the benefit of his services 
* * *)) 


Fifth: Considerable hardship will result to Mr. Meeks from 
having to forego his retirement until the staggering sum of 
$17,458.59 has been repaid. Having relied for almost 10 
years on the Government’s assurance that the money he was 
receiving was his without encumbrance, he maintained a 
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standard of living which he might not otherwise have main- 
tained. It is now too late for him to revise his expendi- 
tures during those years. 

There are reports in the file from the Department of the 
Navy and Comptroller General. The Comptroller General’s 
report is mildly favorable, concluding: 

“Tf, as appears, however, the dual compensation payments 
in this case were occasioned by and permitted to continue 
because of a misunderstanding of the law by the naval author- 
ities and Mr. Meeks was not at fault, we would have no 
serious objection to the enactment of the bill.” 

The Navy Department report is unfavorable, for the 
following reason: 

“In March 1944, Ensign Meeks executed a certificate stat- 
ing that he was not employed by the United States Govern- 
ment and that if he did obtain such employment he would 
inform the disbursing officer carrying his retired pay account. 
On October 29, 1944, Ensign Meeks accepted employment 
in the United States Government but neglected to inform 
his disbursing officer * * * if he had notified his disburs- 
ing officer when he accepted a position in the United States 
Government, as he certified he would, he would not now be 
indebted to the United States for this sum of money.” 

Sworn statements in the file directly contradict the Navy’s 
allegation. Not only does Meeks state in his sworn state- 
ment that he did notify the disbursing officer of his employ- 
ment; there are also sworn statements of Mr. C. P. Foster, 
Mrs. Ann Lucile Foster, and Mr. J. P. Gann to this effect. 
Furthermore, Meeks swears that he received, filled out, and 
returned a number of cards from his disbursing officers during 
the years of his employment, concerning his Navy employ- 
ment. The Navy’s report stating to the contrary is neces- 
sarily based only upon the records available at this time, 
which are subject to human error, and it is possible that Mr. 
Meeks’ letters have been misfiled or lost. 


CoMPpTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., March 8, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Your letter of February 28, 1956, acknowl- 
edged February 29, requests our comments on a bill, H. R. 8004, 
for the relief of Ralph N. Meeks. 

H. R. 8004 would relieve Mr. Meeks of all liability to refund to 
the United States all or any part of the sum of $17,458.59, said to 
represent retired pay overpaid to him as a retired naval officer for 
the period beginning November 1, 1946, and ending October 33, 1954, 
while he was employed by the United States in a civilian capacity 
and in receipt of compensation and retired pay from the United 
States at a combined annual rate in excess of that permitted by law. 
Also, the bill would direct payment to Mr. Meeks of an amount equal 
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to the aggregate of any amounts paid by him, or withheld from sums 
otherwise due him. 

Mr. Meeks’ indebtedness has not been reported to us as uncollect- 
ible and we have no firsthand knowledge of the facts in his case. 

From representations made in his behalf, however, it appears that 
early in 1944 Mr. Meeks was retired for disability in the grade of 
boatswain. In 1946 he was advanced on the retired list to the com- 
missioned-officer grade of ensign. Late in October 1944, Mr. Meeks 
was employed in a civilian Government position at the naval air sta- 
tion, Jacksonville, Fla., and such employment appears to have been 
continuous until at least October 31, 1954. Presumably during all or 
a part of that period Mr. Meeks received retired pay as a commissioned 
officer and the compensation of his civilian position. 

Having been retired for physical disability, not due to combat with 
an enemy or the result of an instrumentality of war, Mr. Meeks was 
not prohibited by the dual office restrictions of the act of July 31, 
1894, as amended (5 U. S. C. 62), from holding a civilian office and 
receiving civilian compensation. From the date of his advancement 
to a commissioned-officer grade on the retired list, however, he has 
been subject to the provisions of section 212 of the act of June 30, 
1932, as amended (5 U. S. C. 59a), which, prior to August 4, 1955, 
restricted the combined rate of civilian compensation and retired pay 
payable concurrently to $3,000 per year. (28 Comp. Gen. 727.) 

Our information indicates that Mr. Meeks was employed at the 
naval air station with full knowledge on the part of the local authori- 
ties of his retired status. Also, it appears that after Mr. Meeks’ 
advancement on the retired list to a commissioned officer grade, he 
contacted the authorities at the naval air station regarding his dual 
compensation situation, and he was informed he was qualified for 
civilian employment and told to return to work and forget it. Ap- 
parently such authorities viewed his disability retirement status as 
exempting him from all dual compensation restrictions. It is further 
indicated that, annually, during the course of his civilian employment 
Mr. Meeks reported his status to the naval authorities paying his 
retired pay and no question of dual compensation was raised by such 
authorities until July 1954. 

The Department of the Navy should be able to furnish your 
committee with a complete report of the facts in this case and a 
statement setting forth the details of Mr. Meeks’ indebtedness. 

We do not view favorably legislation which grants preferential 
treatment to a single individual over other individuals similarly 
situated. If, as appears, however, the dual compensation payments 
in this case were occasioned by and permitted to continue because 
of a misunderstanding of the law by the naval authorities and Mr. 
Meeks was not at fault, we would have no serious objection to the 
enactment of the proposed bill. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


O 
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85TH CoNGRESS ; HOUSE OF REPRESENTATIVES Report 
1st Session No. 897 


THOMAS P. QUIGLEY 


Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1318] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1318) for the relief of Thomas P. Quigley, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to waive the provisions 
of sections 15 to 20 of the Federal Employees’ Compensation Act 
(5 U. S. C. 765-770) so as to permit Thomas P. Quigley to file his 
claim for personal injuries he sustained while performing his duty 
as an assistant shipkeeper, James River fleet, Maritime Administra- 
tion, at Lee Hall, Va.; and so that claim can be considered on its merits 
by — Bureau of Employees’ Compensation of the Department 
0 or. 


STATEMENT 


Mr. Thomas P. Quigley was employed by the United States Govern- 
ment from 1941 to 1950. On September 24, 1948, when he was work- 
ing for the Maritime Administration as an assistant shipkeeper on a 
“‘mothball fleet’? moored in the James River at Lee Hall, Va., he was 
making an inspection of one of the ships of the fleet when he struck 
his head on a boom. He had been looking down into the hold of the 
ship, and when he straightened up his head struck a boom which 
was secured in a horizontal position above the deck. Mr. Quigley 
states that at first the only effects seemed to be the pain of the bump 
followed by a headache and some swelling. But by early in the after- 
noon of the same day his left eye began to bother him, and he re- 
ported this to the foreman, Mark Goldrick. Mr. Goldrick suggested 
that he stay in the office on the ship the rest of the afternoon, and that 
he, Mr. Goldrick, would take over Mr. Quigley’s outside duties. By 
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midafternoon the vision in Mr. Quigley’s left eye began to blur. By 
the next day, which was Saturday, September 25, 1948, Mr. Quigley 
could see nothing out of his left eye. He naturally was very upset and 
consulted a doctor in Newport News, a Dr. Phillips, who made a 
40-minute examination, and advised him that he had to go to the 
Norfolk Marine Hospital for further examination, and gave him a 
slip to present at the hospital. Upon reporting to the hospital he was 
advised that his condition required surgery. 

Before he entered the hospital he reported to the fleet office on 
shore. The fleet superintendent was not in, so he reported to Assistant 
Superintendent Gonzalez and told him of the loss of sight in his eye 
and of his visits to the doctor and to the hospital. He then went to 
the hospital where after a few days an operation was performed, but 
without success, for Mr. Quigley has been blind in that eye ever since. 

After his discharge from the hospital Mr. Quigley reported to his 
fleet superintendent for work and was advised that there was no 
place for him. Jn December of 1948 he was told to report to a similar 
job in another mothball fleet in Beaumont, Tex., and he did so. He 
worked there from January 1949 to June of 1950. While in Texas 
working with that fleet Mr. Quigley reported for eye checkups at the 
marine hospital at Galveston, Tex. At that time the late Dr. Heller 
advised him that there was a tear in the retina of the right eye which 
threatened to cause loss of vision in that eye in the same way that 
Mr. Quigley lost the sight of his left eye. In 1950 Mr. Quigley was 
laid off in connection with a reduction in force, and in January of 
1951 while still seeking work, he lost the sight of his right eye also. 
He underwent two unsuccessful operations to attempt to save a 

ortion of his vision. One of these operations was performed at St. 

uke’s Hospital in Jacksonville, and the other was at Johns Hopkins 
Hospital in Baltimore. Mr. Quigley has been totally blind since 
January 1951. 

Mr. Quigley did not understand that he had a right to compensation 
for the injury to his eyes while he still was working. This was not 
explained to him until after the period limited in sections 15 to 20 of 
the act had run. Obviously Mr. Quigley’s own determination to be 
self-supporting even though his eyesight was partially lost to him was 
a contributing factor in this situation. In addition the sequence of 
events outlined above clearly shows that Mr. Quigley’s superiors were 
fully advised of Mr. Quigley’s condition, but still he was not advised 
of his rights to claim compensation. This committee finds that this 
case merits the legislative relief provided for in H. R. 1318. The 
Secretary of Commerce, the Honorable Sinclair Weeks, has recom- 
mended in behalf of the Department of Commerce that that Depart- 
ment has no objection to the favorable consideration of the bill. In 
the report of the Department of Commerce to this committee Secre- 
tary Weeks made this statement: 


In view of Mr. Quigley’s claims and the serious injury from 
which he suffers, we believe that he should be allowed to pre- 
sent his case on the merits to the Bureau of Employees’ Com- 
pensation for such determination and award as the facts and 
the law equitably warrant, as provided in the bill. 


This committee is in wholehearted agreement with this statement 
and recommends the favorable consideration of the bill. The Depart- 
ment of Labor has questioned granting a preference in this instance 
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to permit the consideration of this claim, but this committee finds 
that the circumstances of this case more than justify the waiver pro- 


vided for in the bill, and therefore recommends its favorable con- 
sideration. 


Tue SecRETARY OF COMMERCE, 
Washington, January 9, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Dear Mr. CuarrMan: This letter is in reply to your request of 
May 18, 1956, for the views of this Department with respect to H. R. 
11297, a bill for the relief of Thomas P. Quigley. 

The bill provides that, notwithstanding the provisions of sections 
15 to 20 of the act of September 7, 1916, as amended (the Federal 
Employee’s Compensation Act), the Department of Labor (Bureau 
of Employees’ Compensation) be directed to consider, when filed, 
the claim of Thomas P. Quigley for compensation for injuries alleged 
to have been sustained by him on September 23 and 24, 1948, in the 
performance of his duty while in the employ of the Maritime Admin- 
istration as an assistant shipkeeper, James River fleet, at Lee Hall, 
Va., and that after consideration the Bureau shall make such findings 
and award as appears equitable. 

The personnel file of Mr. Quigley discloses the following: Date of 
birth, March 11, 1886. Due to reduction in force his services were 
discontinued on July 1, 1950, at age 64, after service of 9 years, 4 
months, and 12 days. His salary as assistant shipkeeper was $5,350 
perannum. His application for disability retirement was disapproved 
as, according to the medical determination, the disability occurred 
after his separation from service. 

Attached is an abstract from clinical record, dated August 22, 1951, 
which shows Mr. Quigley was a patient in the United States Public 
Health Service hospital at Norfolk, Va., from September 29, 1948, to 
October 27, 1948. The abstract also states: 

“Patient stated that 5 days prior to admission he had sudden 
diminution of vision of left eye. 

“Examination revealed a bullous detachment of supertemporal 
portion of left retina involving the macula. A small tear was seen. 

“He was given a trial of bed rest with imporvement and on October 
6, 1948, a Walker reattachment of retina was done. His post- 
operative course was uneventful. 

“Diagnosis: Detachment of retina due to unknown cause, left. 

“Patient was discharged from the hospital on October 27, 1948, 
improved. The retina was seen to be reattached and visual acuity 
in the left eye was 20/410. No work for 30 days was advised. He 
was instructed to return as an outpatient for checkup. 

“He returned as an outpatient on November 3, November 17, 
December 1 and December 6, 1948, and January 3, 1949. There was 
no improvement in his vision of left eye—hand movements at 3 feet. 


“Frank F, Tawearrt, Jr., 
“Medical Director.” 
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It is our understanding that since Mr. Quigley’s separation from 
service he has become blind, alleged to be due to an injury which he 
received while in the employment of the Maritime Administration by 
being struck on the head by a boom, or similar apparatus. 

We are advised that Mr. Quigley filed a claim for compensation for 
said injuries with the Bureau of Employees’ Compensation (file No. 
X-659017) in August 1951. The claim was denied on November 6, 
1952, on the ground that the evidence did not establish that his failure 
to file timely notice of his injuries and claim was due to circumstances 
beyond his control; that the interest of the United States has been 

rejudiced from such failure in that no adequate investigation could 
Ea made after so long a time and no medical examination could be 
carried out to determine the relationship of the disability to the 
alleged incident. An application for a modification of this decision 
was denied on February 17, 1953. Apparently the Bureau refused to 
consider Mr. Quigley’s case on the ground of his failure to file his 
claim within the time required by law. 

In view of Mr. Quigley’s claims and the serious injury from which he 
suffers, we believe that he should be allowed to present his case on the 
merits to the’Bureau of Employees’ Compensation for such determina- 
tion vee avers as the facts and the law equitably warrant, as provided 
in the bill. 

ae Department has no objection to the favorable consideration of 
the Dull. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this letter to your committee. 

Sincerely yours, 
Srnctair WEEKS, 
Secretary of Commerce. 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, July 16, 1956. 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear ConcressMAN CELLER: This is in reply to your request for 
my comments on H. R. 11297, a bill for the relief of Thomas P. Quigley. 

The proposed measure would waive the time limitations of the 
Federal Employees’ Compensation Act, as amended, to permit 
Thomas P. Quigley to file a claim for disability resulting from an injury 
to his eye: The bill does not include the usual proviso prohibiting 
accrual of benefits for any period prior to the date of the enactment 
of the bill. 

The records of the Bureau of Employees’ Compensation of this 
Department indicate that Mr. Quigley seeks compensation for an 
injury alleged to have been sustained on September 23, 1948, while 
he was employed as an assistant shipkeeper, James River reserve 
fleet, Lee Hall, Va. Mr. Quigley alleges that on September 23, 1948, 
he struck his head against a boom while inspecting the steamship 
James Francis. The following day he noticed a film over his left eye. 
On September 25, 1948, he consulted a physician who found he had 
a détached retina of the left eye. Mr. bugle was admitted to the 
Public Health Service hospital, Norfolk, Va., under seaman’s status 
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on September 29, 1948. Surgery was performed to reattach the 
retina. He was discharged from the hospital on October 27, 1948, 
with industrial loss of vision of the left eye. 

Mr. Quigley returned to duty on January 17, 1949, with the reserve 
fleet at Beaumont, Tex., and remained there until June 30, 1950, at 
which time his employment was terminated because of a reduction in 
force. In January 1951, Mr. Quigley suffered a detachment of the 
retina of his right eye. Surgery was performed to reattach the retina, 
but Mr. Quigley is presently blind. He is receiving an annuity under 
the Civil Service Retirement Act. 

Formal written notice of injury and claim for compensation were 
not filed in this case until August 13, 1951. As the claim was filed 
within 5 years of the date of the alleged injury, the 1-year time limi- 
tation of the Federal Employees’ Compensation Act could have been 
waived if the failure to file within 1 year was due to circumstances 
beyond the control of the claimant, or upon a showing of sufficient 
cause or reason in explanation of the delay and that material prej- 
udice to the interest of the United States had not resulted from such 
failure. The Bureau of Employees’ Compensation was not able to 
conclude that Mr. Quigley had satisfied these conditions. His claim 
was therefore rejected without considering its merits. Mr. Quigley 
did not apply to the Employees’ Compensation Appea!s Board for 
review of this action although this right was called to his attention. 

The purpose of the Federal Employees’ Compensation Act is to 
provide an orderly and equitable system for the adjudication of claims 
of Federal employees and their dependents for disability and death 
incurred while in the performance of duty. A waiver of the act’s time 
limitation would result in the preferential treatment for this claimant 
over others similarly situated. I am not in favor of legislation which 
singles out for preferential treatment one individual from a group of 
persons similarly situated. As the Bureau of Employees’ Compen- 
sation still has administrative authority, upon a proper showing, to 
consider this claim within the time limitations of the Federal Em- 
ployees’ Compensation Act, as amended, it is difficult to find justifi- 
cation for the relief proposed by this bill. For these reasons I am 
opposed to the enactment of H. R. 11297. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
James P. MITCHELL, 
Secretary of Labor. 








85TH CONGRESS } HOUSE OF REPRESENTATIVES { Report 
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GEORGE H. MEYER SONS, BRAUER & CO., JOSEPH 
McSWEENEY & SONS, INC., C. L. TOMLINSON, Jr., AND 
RICHMOND LIVESTOCK CO., INC. 


Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Buroick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1411) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1411), for the relief of George H. Meyer Sons, Brauer & Co., 
Joseph McSweeney & Sons, Inc., C. L. Tomlinson, Jr., and Richmond 
Livestock Co., Inc., having considered the same, report favorably 
thereon with an amendment and recommend that the bill, as amended, 
do pass. 

The amendment is as follows: 

Page 2, line 16, strike the words: ‘in excess of 10 per centum 
thereof”. 

PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the amounts stated opposite 
their respective names to the companies and individual anaied) helew 
out of money previously made available for the eradication of vesicular 
exanthema, a disease of swine, in full settlement of their claims against 
the United States resulting from the destruction of their swine in 
January of 1953 in order to check the disease: 


George H. Meyer Sons $488. 21 
Joseph McSweeney & Sons, Inc 


C. L. Tomlinson, Jr 
Richmond Livestock Co., Ine 


STATEMENT 


In January of 1953, swine belonging to George H. Meyer Sons, 
Brauer & Co., Joseph McSweeney & Sons, Inc., C. L. Tomlinson, Jr. 
and Richmond Livestock Co., Inc., were ordered slaughtered and 
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specially processed by the State officials of Virginia. Through a 
misunderstanding between representatives of the United States 
Department of Agriculture and those of the State of Virginia, no 
Federal appraisal was made of the swine. Previously, on August 1, 
1952, the Secretary of Agriculture had declared an emergency because 
of the spread of vesicular exanthema whic is a stuhaeniadile disease 
of swine. As a result of the declaration of this emergency, Federal 
funds were made available to indemnify owners for swine that were 
destroyed because they were infected with or exposed to the disease. 
Federal payments were conditioned upon States paying an equal 
share of the cost of the swine destroyed in this manner. The State 
of Virginia has made such payments to the persons named in this 
bill, but the Federal share has not been paid because there was no 
Federal appraisal at the time the animals were disposed of. 

The report of the Department to this committee observes that 
this failure to obtain a Federal appraisal is the only reason that the 
claim has not been paid “although it is otherwise valid.” That 
report goes on to conclude that the State appraisal provides the basis 
for a fair evaluation of the animals which were destroyed, and states: 


The claimants cooperated fully with the State and the 
Department’s representatives in Virginia. From the in- 
formation supplied by the State of Virginia as the basis for 
arriving at the appraisal value, the Department believes the 
amounts stated to be a fair evaluation * * * 


The Department of Agriculture has recommended that the bill be 
enacted, and the committee agrees that the claimants are entitled to 
receive the balance of the amounts-due them for their swine. Accord- 


ingly this committee recommends that the bill be considered favorably. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., September 24, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear ConeressMAN Cetuer: This is in reply to your request of 
June 12, 1956, for a report on H. R. 11531, a bill For the relief of 
George H. Meyer Sons, Brauer & Co., Joseph McSweeney & Sons, 
Inc., C. L. Tomlinson, Jr., and Richmond Livestock Co., Inc. 

The Department recommends enactment of H. R. 11531, as prompt 
disposal of the animals was necessary to prevent further dissemination 
of the disease. 

The bill authorizes the Secretary of the Treasury to pay, out of 
money heretofore made available for the eradication of the disease 
vesicular exanthema in swine, to George H. Meyer Sons the sum of 
$488.21, to Brauer & Co. the sum of $303.37, to Joseph McSweeney 
& Sons, Inc., the sum of $25.33, to C. L. Tomlinson, Jr., the sum of 
$13.45, and to Richmond Livestock Co., Inc., the sum of $425.14. 
These amounts are equal to those paid by the State of Virginia to 
the above-named owners for swine destroyed at the Richmond Union 
Stock Yards in Richmond, Va., in January 1958, as a result of having 
been infected with or exposed to the contagious disease, vesicular 
exanthema. Such swine were destroyed by order of the Department 
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of Agriculture of the State of Virginia, cooperating with the United 
States Department of Agriculture under an agreement whereby such 
losses were to be indemnified on the basis of 50 percent by the State 
and 50 percent by the Federal Government. 

Because of the spread of vesicular exanthema, a communicable dis- 
ease of swine, an emergency was declared by the Secretary of Agri- 
culture, August 1, 1952. As a result of the declaration, Federal funds 
were made available to indemnify owners for swine that were destroyed 
because they were infected with or exposed to the disease. 

During January 1953, swine belonging to George H. Meyer Sons, 
Brauer & Co., Joseph McSweeney « sons, Inc., C. L. Tomlinson, Jr., 
and Richmond Livestock Co., Inc., were ordered slaughtered and 
specially processed by the State officials of Virginia. However, 
through a misunderstanding between Department representatives and 
those of the State of Virginia, a Federal appraisal was not made of 
these swine. At the time of disposal, the State did appraise the swine 
but did not have the funds for the purpose of indemnity payments. 
Federal indemnity payments are contingent upon States paying an 
equal share. Those payments have since been made by the State. 
Because of the lack of a Federal appraisal at the time the disposal took 
place, the ry sheen cannot pay the claim although it is otherwise 
valid and the Department would have appriased the animals and paid 
the claim if the misunderstanding had not occurred. 

The claimants cooperated fully with the State and the Department’s 
representatives in Virginia. From the information supplied by the 
State of Virginia as the basis for arriving at the appraisal value, the 
Department believes the amounts stated to be a fair evaluation. 
Payment of these amounts from current Federal funds would not 
impair the program for this fiscal year. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


True D. Morse, Acting Secretary. 
O 








8hrH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 899 


LILLIAN CUMMINGS 


Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burpickx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1602] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1602) for the relief of Lillian Cummings, having considered 


the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 2, line 4, insert— 


The funds heretofore paid to the said Lillian Cummings 
shall be considered as annuity payments under this Act. 


The Department of Agriculture in its report to the committee 
dated May 27, 1957, gives in detail the history of this proposed legisla- 
tion and recommends the enactment of the bill if amended. Therefore, 
after a careful review of the report and other evidence submitted, 
your committee has amended the bill in accordance with the recom- 
mendation and recommend favorable consideration of the bill as 
amended. The report from Department of Agriculture is as follows: 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 27, 1957. 


Hon. EMANUEL CELLER 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dzar ConcressMAN Crier: This is in reply to your request of 
January 26, 1957, for a report on H. R. 1602, a bill for the relief of 
Lillian Cummings. 

We recommend enactment of the bill if amended as suggested below. 

H. R. 1602 would direct the establishment of a survivorship annuity 
for Mrs. Lillian Cummings in an amount equal to the annuity she 
would have been entitled to receive had the retirement of her husband, 
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Melville J. Cummings, become effective on September 30, 1946 and 
had he elected in writing at the time of such retirement to receive a 
reduced annuity with benefit to his surviving widow. 

The records of the Department show that Melville J. Cummings, 
husband of Lillian Cummings, was employed as a Forester, P-3 
(district forest ranger), with the Forest Service at the time of his retire- 
ment. Mr. Cummings retired optionally on October 31, 1946 with a 
reduced annuity (since he was not 60 years of age). Optional retire- 
ment permitted the election of survivorship annuity and Mr. Cum- 
mings elected a reduced annuity with benefit to his widow. Mr. 
Cummings died on November 13, 1946, less than a month after the 
elected date of his retirement. At that time the law provided that 
if an annuitant died within 30 days of retirement, the joint-survivor- 
ship election was not valid. He was considered to have died in service, 
and the widow could receive only the amount in her husband’s retire- 
ment account. Mrs. Cummings was paid said lump sum in January 
1947. 

Mr. Cummings became ill in 1946. His condition was diagnosed 
as a carcinoma of the lung. Out of consideration for his feelings, and 
to purposely keep from unduly disturbing him, the seriousness of his 
illness was not revealed to him. Therefore, not realizing he would 
not recover, he did not apply for his retirement early enough to meet 
the requirement of the law in effect at that time. Had he been in- 
formed in September, when a correct diagnosis of his illness was 
made, and had he retired at that time, Mrs. Cummings would have 
received survivorship benefits. 

Relief in a similar case was granted by act of Congress September 
9, 1949 (63 Stat. 1181) to Grace L. Elser, widow of William L. Elser 
of the Soil Conservation Service of this Department. Mr. Elser, 
like Mr. Cummings, was not informed of the seriousness of his illness. 
Mr. Elser signed his application for optional retirement to be effective 
July 1, 1947, indicating joint and survivorship annuity, but died on 
June 22, 1947. Thus Mrs. Elser was denied the right to annuity. 
Whereas Mr. Elser died in service, Mr. Cummings had actually 
retired, but died before 30 days had elapsed. 

The inequity of the old law has been recognized and corrected by 
the act of February 28, 1948 (62 Stat. 48), which no longer invalidates 
survivorship annuity if the retiree dies less than 30 days following his 
retirement. ‘Thus there is strong justification for extending to Mrs. 
Lillian Cummings the benefits which Congress has now clearly indi- 
cated to be a part of governmentwide personnel policy. 

For these reasons this Department recommends favorable action 
on H. R. 1602 for the relief of Mrs. Lillian Cummings if amended to 
provide that the lump-sum payment of $3,497.67 which Mrs, Cum- 
mings received on January 8, 1947, shall be considered as annuity 
payments and thus be taken into account in establishing the annuit 
to which she would rightfully be entitled under the terms of the bill 


The recommended amendment can be accomplished by adding to the 
end of the bill page 2, line 4 the following sentence: ‘The funds 
heretofore paid to the said Lillian Cummings shall be considered as 
annuity payments under this Act.” 
The Budget Bureau advises that it has no objection to the sub- 
mission of this report. 
Sincerely yours, 


E. T. Benson, Secretary. 





85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 900 


DR. ROYAL W. WILLIAMS 


Juty 30, 1957—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burpicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1792] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1792), for the relief of Dr. Royal W. Williams, having considered 
the same, report favorably thereon with amendment and recommend 


that the bill do pass. 

The amendment is as follows: 

Page 2, line 3, strike out “in this Act in excess of 10 per centum 
thereof’. 

This bill would provide for the payment of $1,160.37 to Dr. Royal 
W. Williams, for mileage allowances for travel between Savannah, Ga., 
and Charleston, S. C., and for per diem for temporary duty performed 
as senior surgeon (R) at the United States Public Health Service out- 
patient clinic, Charleston, S. C., during the period November 17, 1953, 
to April 14, 1954. 

As recited in more detail in the report of the Comptroller General 
to your committee, dated April 1, 1957, the following facts appear 
pertinent: Dr. Williams was assigned from Minneapolis, Minn., to 
Charleston, S. C., for permanent duty as officer in charge of a quar- 
antine station. An Executive order—issued a week after these orders 
were cut, but apparently before his departure—required security clear- 
ance for the position to which the doctor had been assigned. His 
original orders were thereupon amended so as to assign him, en route 
to Charleston, to indefinite temporary duty at Savannah, Ga. 

While at Savannah, Dr. Williams was assigned to temporary duty 
at Charleston though his original assignment there for permanent 
duty had never been revoked. However, the nature of his tempo- 
rary duty at Charleston was different from that covered by his per- 
manent orders since he was not then eligible to perform the latter. 
After approximately 5 months of such temporary duty (November 17, 
1953, to April 14, 1954) he was permanently assigned to Savannah by 
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new orders, and shortly thereafter (May 22, 1954) he was separated 
from the service. 

The joint travel regulations prohibit the payment of per diem for 
the performance of temporary duty within the limits of a permanent- 
duty station and, for this reason, Dr. Williams’ claim for mileage and 
per diem for this temporary duty at Charleston was disallowed by the 
General Accounting Office. The General Accounting Office also held 
that a subsequent attempt (in November 1954) to amend the original 
orders (assigning him to Charleston) so as to show Savannah as the 
doctor’s permanent-duty station could not be given retroactive effect, 
because a legal right to travel pay accrues and vests as and when travel 
is performed under the orders, and because such orders may therefore 
not be revoked or modified retroactively except to correct or com- 
plete the orders to show the original intent. 

For the period of approximately 5 months, Dr. Williams, though 
he was technically in possession of permanent-duty orders for Charles- 
ton and though he was furnished transportation for his wife on the 
basis of these orders, was in fact not in a position to establish a perma- 
nent household in either Savannah or Charleston and was, in effect, 
required to incur the expenses which normally accrue to a person on 
temporary duty away from his permanent-duty station. Granting 
that the Meee of the General Accounting Office was legally correct, 
we believe that upon issuance of the Executive order it was incumbent 
on the Public Health Service to revoke, or change to temporary-duty 
orders or to orders for a different permanent-duty station, the perma- 
nent orders for Charleston originally issued. It seems plainly inequit- 
able, in these circumstances, that Dr. Williams should be made to 
assume, because of the service’s oversight, the substantial expenses 
incurred by him during the stated period. 

Therefore, your committee concurs in the position taken by the 
Department of Health, Education, and Welfare and is of the opinion 
that Dr. Williams should be paid, and recommend favorable consid- 
eration of the bill. The committee has been informed by the author 
of the bill that no attorney is involved in this claim. 


DrpaRTMENT OF HeattuH, EpucaTion, AND WELFARE, 
Washington, D. C., July 15, 1957. 
Hon. EMAaNvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: This letter is in response to your request of 
February 21, 1957, for a report on H. R. 1792, a bill for the relief of 
Royal W. Williams. 

his bill would provide for the payment of $1,160.37 to Dr. Royal 
W. Williams, for mileage allowances for travel between Savannah, 
Ga., and Charleston, S. C., and for per diem for temporary duty 
performed as senior surgeon (R) at the United States Public Health 
Service outpatient clinic, Charleston, S. C., during the period Novem- 
ber 17, 1953, to April 14, 1954. 

As recited in more detail in the report of the Comptroller General 
to your committee, dated April 1, 1957, the following facts appear 
pertinent: Dr. Williams was assigned from Minneapolis, Minn., to 
Charleston, S. C., for permanent duty as officer in charge of a quar- 
antine station. An Executive order—issued a week after these orders 
were cut, but apparently before his departure—required security 
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clearance for the position to which the doctor had been assigned. His 
original orders were thereupon amended so as to assign him, en route 
to Charleston, to indefinite temporary duty at Savannah, Ga. 

While at Savannah, Dr. Williams was assigned to temporary duty 
at Charleston though his original assignment there for permanent 
duty had never been revoked. However, the nature of his temporary 
duty at Charleston was different from that covered by his permanent 
orders since he was not then eligible to perform the latter. After 
approximately 5 months of such temporary duty (November 17, 1953, 
to April 14, 1954) he was permanently assigned to Savannah by new 
orders, and shortly thereafter (May 22, 1954) he was separated from 
the service. 

The joint travel regulations prohibit the payment of per diem 
for the performance of temporary duty within the limits of a per- 
manent-duty station, and for this reason, Dr. Williams’ claim for 
mileage and per diem for this temporary duty at Charleston was 
disallowed by the General Accounting Office. The General Account- 
ing Office also held that a subsequent attempt (in November 1954) to 
amend the original orders (assigning him to Charleston) so as to 
show Savannah as the doctor’s permanent-duty station could not be 
given retroactive effect, because a legal right to travel pay accrues 
and vests as and when travel is performed under the orders, and 
because such orders may therefore not be revoked or modified retro- 
actively except to correct or complete the orders to show the original 
intent. 

For the period of approximately 5 months, Dr. Williams, though 
he was technically in possession of permanent-duty orders for Charles- 
ton and though he was furnished transportation for his wife on the 
basis of these orders, was in fact not in a position to establish a 
permanent household in either Savannah or Charleston and was, in 
effect, required to incur the expenses which normally accrue to a 
person on temporary duty away from his permanent-duty station. 
Granting that the decision of the General Accounting Office was 
legally correct, we believe that upon issuance of the Executive order 
it was incumbent on the Public Health Service to revoke, or change to 
temporary-duty orders or to orders for a different permanent-duty 
station, the permanent orders for Charleston originally issued. It 
seems plainly inequitable, in these circumstances, that Dr. Williams 
should be made to assume, because of the service’s oversight, the 
substantial expenses incurred by him during the stated period. 

We, therefore, recommend enactment of the present bill. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 
M. B. Fousom, Secretary. 


CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, D. C., April 1, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Further reference is made to your letter 
dated March 1, 1957, acknowledged March 4, enclosing a copy of 
H. R. 1792, 85th Congress, 1st session, entitled “A bill for the relief 
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of Dr. Royal W. Williams,” and requesting a report on the facts in 
the case together with our opinion as to the merits of the bill. 

Dr. Williams’ claim for mileage and per diem in an amount identical 
with that set out in H. R. 1792 was denied by this Office on settlement 
certificate dated March 31, 1955, and upon appeal such disallowance 
was sustained by our decision of October 11, 1955, B-124225. Stated 
briefly, our records indicate that Dr. Williams was relieved from as- 
signment and duty at Minneapolis, Minn., by competent orders dated 
October 20, 1953, effective October 25, 1953, and was assigned on 
permanent change of station to the outpatient clinic and quarantine 
station, Public Health Service, Charleston, S. C. On October 26, 
1953, the effective date of such change of station was amended to 
November 1, 1953, and on November 10, 1953, such orders were again 
amended to include temporary duty, en route to Charleston, at the 
zeae Health Service hospital, Savannah, Ga., for an indefinite 

eriod. 

Dr. Williams performed travel from Minneapolis to Savannah 
during the period from November 9 to 13, 1953. During the period 
from November 13, 1953, to April 14, 1954, Dr. Williams was issued 
three separate travel authorizations purporting to assign him to 
temporary additional duty at the Public Health Service outpatient 
clinic, Charleston, 8. C., for the periods November 17 to 22, 1953, 
November 24, 1953, through April 7, 1954, and April 7 to 14, 1954, 
and authorizing payment of per diem for such service in accordance 
with section 4205.6¢ (1) of the Joint Travel Regulations. Orders 
dated April 19, 1954, effective April 14, 1954, relieved him from 
assignment and duty at Charleston, while on temporary duty at 
Savannah, and directed his assignment to Savannah on a permanent 
change of station basis. Dr. Williams was relieved from active duty 
at Savannah effective May 20, 1954, and his appointment as a Public 
Health Service officer was terminated May 22, 1954. 

On or about April 26, 1954, Dr. Williams submitted a travel reim- 
bursement voucher to the Public Health Service in the claimed amount 
of $1,206.62 for mileage and per diem believed due as a result of his 
duty at Charleston. Upon preaudit of such voucher by the Chief, 
Transportation Section, Public Health Service, on April 30, 1954, that 
official recommended the claim be disallowed on the ground that the 
original orders, assigning Dr. Williams to Charleston on a permanent 
change of station basis, remained in effect until April 14, 1954, when 
he was relieved of such duty and permanently assigned to Savannah. 
That is to say, when Dr. Williams reported for duty at Charleston on 
November 17, 1953, he was reporting to his permanent-duty station 
and, hence, in view of the provisions of section 4201-4 of the Joint 
Travel Regulations prohibiting the payment of per diem for the per- 
formance of temporary duty within the limits of a permanent-duty sta- 
tion, it was concluded that the travel authorizations directing tempo- 
rary duty at Charleston were of no effect and should be canceled. How- 
ever, our records also indicate that on November 17, 1954, the Surgeon 
General advised Dr. Williams that an error apparently had been made 
in issuing the original orders assigning him to permanent duty at 
Charleston since it was intended that, on transfer from Minneapolis, 
his next permanent-duty station would be Savannah. Accordingly, 
action to correct the error would be taken and confirming orders cover- 
ing all periods of temporary duty out of Savannah would be issued. 
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Pursuant thereto, orders were issued on November 26, 1954, pur- 
porting to amend Dr. Williams’ original orders, as set out above, to 
show Savannah as his permanent station in lieu of Charleston. Addi- 
tionally, on December 9, 1954, the three travel authorizations referred 
to above were amended to delete ‘““Temporary duty en route for in- 
definite period,” to show Savannah as Dr. Williams’ official station, 
and to authorize payment of temporary duty per diem while on duty 
at Charleston. Based on such amended orders and authorizations, 
Dr. Williams’ claim in the amended amount of $1,160.37 for per diem 
at the rate of $7 and $9, as prescribed by section 4205.6b (1) of the 
Joint Travel Regulations in effect during the period in question, plus 
mileage at the rate of $0.07 per mile for travel between Charleston 
and Savannah, was apparently resubmitted for administrative con- 
sideration. On January 12, 1955, the fiscal officer, Public Health 
Service, forwarded the claim to the General Accounting Office for 
direct settlement, citing the above-mentioned disallowance dated 
April 30, 1954, by the Chief, Transportation Section, in support of 
his refusal to certify the claim voucher for payment, but recom- 
mending that the claim be given favorable consideration by us as a 
matter of equity. 

Our disallowance of the claim on March 31, 1955, was based on the 
well-established rule that legal rights and liabilities with respect to 
travel allowances vest as and when the travel is performed under 
the orders, and such orders may not be revoked or modified retro- 
actively so as to increase or decrease the rights unless error is apparent 
on the face of the orders or all the facts and circumstances clearly 
demonstrate that some provision previously determined and defi- 
nitely intended has been omitted through error or inadvertence in 
preparing the orders (Katzer v. United States, 52 C. Cls. 32; 23 Comp. 
Gen. 713; 24 id. 439; 34 id. 427). 

In appealing from our disallowance Dr. Williams advised that his 
original orders were amended on November 10, 1953, to include 
temporary duty at Savannah while en route to Charleston because a 
new Executive order prohibited placing a Public Health Service 
commissioned officer in charge of a quarantine station without 
security clearance, and that the issuing office had forgotten to con- 
sider such prohibition in drawing up his original orders. The Execu- 
tive order to which Dr. Williams referred is readily identifiable as 
No. 10497. While Dr. Williams’ statement appears to explain, and 
be substantiated by, the amending order of November 10, 1953, 
assigning Dr. Williams to temporaty duty at Savannah, it should be 
noted that the Executive order was not issued until October 27, 1953, 
while Dr. Williams’ original orders were dated October 20, 1953. 
Under the circumstances, it was our opinion upon review of our 
prior disallowance that the facts and circumstances did not ae 
demonstrate that some provision previously determined and defi- 
nitely intended had been omitted through error or inadvertence in 
preparing the original orders and, accordingly, the orders and amend- 
ments of November 26 and December 9, 1954, were ineffective 
retroactively to increase Dr. Williams’ travel allowances under his 
original orders. 

he consideration and settlement of claims before the General Ac- 
counting Office is of necessity confined to and based upon the legal 
liability of the United States for payment. However, it may be stated 
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that we did not perceive any equities in Dr. Williams’ claim such as 
to merit its submission for consideration by Congress under the provi- 
sions of the Meritorious Claims Act (31 U.S. C. 236). The basic orders 
and the Joint Travel Regulations were clear and unambiguous on both 
the question of Dr. Williams’ permanent station and his lack of entitle- 
ment to per diem while on temporary duty at such station. Addi- 
tionally, he was concurrently furnished transportation for his de- 
pendent, entitlement to which would arise only when ordered to make 
a permanent change of station, and he undoubtedly would have beer 
furnished transportation of household effects had he so requested. 

Commissioned officers of the Public Health Service are specifically 
included among the members of the uniformed services covered by the 
Career Compensation Act of 1949 (63 Stat. 802). Under this statute, 
and earlier statutes relating to pay and allowances of service personnel, 
it long has been the rule that no right to per diem accrues to a member 
of the uniformed services for temporary duty performed at his per- 
manent station. This rule, which is generally acknowledged as just 
and correct, has been applied uniformly in all such cases involving 
members of the armed services in like manner as was done in Dr. 
Williams’ case. Accordingly, we do not recommend favorable con- 
sideration of H. R. 1792. 

Sincerely yours, 


Frank H. Wetrtzz1, 
Acting Comptroller General of the United States. 


O 





No. 901 


85TH CONGRESS HOUSE OF REPRESENTATIVES REportT 
1st Session 


MRS. MADELEINE A. WORK 


Juty 30, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Porr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5161] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5161), for the relief of Mrs. Madeleine A. Work, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 5; strike “$4,636.80” and insert $4,675.60”. 


PURPOSE 


The purpose of the proposed legislation is to pay Mrs. Madeleine 
A. Work $4,675.60, which is the amount that she would have been 
entitled to as death benefits from the date of her husband’s death on 
December 17, 1943, if a claim for those benefits had been filed within 
1 year after the death of her husband. 


STATEMENT 


Mrs. Madeleine A. Work was married to John L. Work in Clichy, 
France, on March 5, 1915. After they were married Mr. and Mrs. 
Work came to the United States. Mr. Work was a veteran of the 
Spanish-American War, and when the United States became involved 
in World War I they both returned to France, he as a soldier and she 
as a volunteer civilian worker. After the war ended they returned to 
the United States and lived here until 1921. In 1921 Mrs. Work 
visited France to convalesce from an illness, and in 1922 her husband 
joined her there. Mr. Work decided to stay in France and engage in 
business there. For a period after 1937 Mr. Work lived apart from 
his wife, but in 1939 when American citizens were advised to leave 
France because of the threat of World War II, Mr. Work asked Mrs. 
Work to leave with him and return to the United States. She agreed 
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to do so but her doctors refused to permit her to travel because of her 
serious illness. ‘Therefore, Mr. Work left for the United States with 
the understanding that he would write her immediately upon his 
arrival in the United States and give her his address so that, as soon as 
the doctors felt she could travel, she could follow him. 

Mrs. Work never heard from her husband again. A year later in 
1940, the Germans hed invaded northern France where she was living. 
For all practical purposes she became, by virtue of her status as a 
United States citizen and the wife of an American, an alien internee 
when the United States entered the war on December 7, 1941. Dur- 
ing this time of course there was no communication of any kind 
between the United States and France. As a matter of fact during 
this period of war, on December 17, 1943, Mr. John L. Work died in 
the Veterans’ Administration hospital at Coatesville, Pa. 

After her husband’s return to the United States Mrs. Work had no 
idea of where he was. She knew of no friends or American relatives 
whom she could contact to learn of his whereabouts. As a matter of 
fact she hadn’t been back in the United States for over 20 years. 
Added to all of this were all of the disruptions of World War II which 
made France a battleground and an occupied country. 

After communications with the United States were restored, Mrs. 
Work used every source she could think of to locate her husband. 
Beginning in 1946 she wrote to bureaus of vital statistics all over the 
United States to determine whether they had any record relating to 
her husband. She contacted the French Consul in New York and on 
June 21, 1950, some 2 years later, he reported that he could find no 
trace of Mr. Work, and had been. unable to secure any information 
concerning his whereabouts. Therefore all of her efforts were of no 
avail. Among the places she contacted was the department of vital 
statistics of the city of Philadelphia. On January 28, 1948, that 
department certified that it had no record of Mr. Work’s death. 
Yet in fact Mrs. Work’s husband had died in the Coatsville Veterans’ 
Hospital on December 17, 1943. That hospital was located in 
Chester County, Pa., some 30 miles outside of Philadelphia. But 
the record of that death was in the county records instead of in Phila- 
delphia, and therefore Mrs. Work did not find that her husband had 
died until she received that information from the Engineers’ Club of 
Philadelphia 4 years later. In the summer of 1952 Mrs. Work found 
that some of her old papers indicated that her husband had been a 
member of the Engineers’ Club of Philadelphia in 1920. She wrote 
the engineers’ club and the club replied in 1953 that her husband had 
died in the Coatsville hospital in 1943. 

On March 16, 1953, Mrs. Work filed her application for a non- 
service-connected pension. Her claim was ultimately allowed, and 
she was granted a death pension as the widow of a Spanish-American 
War veteran. The pension was made effective March 16, 1953, and 
she is currently receiving that pension. 

Although there is no question as to her eligibility for the pension, 
she has not been paid for the period between her husband’s Jeath in 
1943 and March 16, 1953. This is due to the fact that under ap- 
plicable regulations the pension could only be paid from the date of 
her application. As is observed in the report of the Veterans’ Ad- 
ministration to this committee, Mrs. Work would be allowed that 
amount under applicable regulations only if her claim had been filed 
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within 1 year after the death of her husband on December 17, 1943. 
This committee feels that it was absolutely impossible for Mrs. Work 
to file in this manner, and this is amply supported by the facts of 
this case. Mrs. Work’s case is unique since this widow was the victim 
of a chain of circumstances which combined to not only keep her from 
filing the claim, but also from learning that her husband had died. 

This committee has concluded that the relief provided for in H. R. 
5161 should be granted to Mrs. Work for it has been demonstrated 
to this committee that Mrs. Work could not apply for her pension in 
the time limited following her husband’s death. It is clear that the 
disruption of the war was the reason for her difficulty. In fact the 
Congress has recognized that the war had such an effect on the abilit 
of widows to assert their rights. In 1949 a law was passed which 
permitted retroactive payments in certain cases which were analogous 
to Mrs. Work’s. However, that law, the act of August 1, 1949 (ch. 
376, 63 Stat. 484), unfortunately was drafted in such a manner that 
Mrs. Work was unable to take advantage of its provisions. Yet the 
same considerations which led to the enactment of that act are 
present in Mrs. Work’s case. This committee has concluded that 
this widow should be paid the amount she would have been paid had 
she been in a position to file in time; that is, $4,675.60 as stated in 
the report of the Veterans’ Administration. Therefore this committee 
recommends that the bill, amended to provide for a payment of that 
amount, be favorably considered. 

This committee has been advised that an attorney has rendered 
substantial services in connection with this claim, and therefore the 
bill carries the customary attorney’s fee proviso. 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., May 29, 1957. 
Hon. EManvurt CrELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cetuer: Further reference is made to your letter re- 
questing a report by the Veterans’ Administration relative to H. R. 
5161, 85th Congress, a bill for the relief of Mrs. Madeleine A. Work, 
which provides as follows: 

“That the Secretary of the Treasury be and he hereby is authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $4,636.80 to Mrs. Madeleine Work of 19 
Rue de Grenoble, Evreux, France. Such sum represents the amount 
of death benefits to which the said Mrs. Work would have been en- 
titled from the date of the death of her husband, Captain John L. 
Work, who died on December 17, 1943, if claim for such death bene- 
fits had been filed with the Veterans’ Administration within one year 
after the death of her husband: Provided, That no part of the amount 
appropriated in this Act in excess of ten per centum thereof shall be 
paid or delivered to or received by any agent or attorney on account 
of services rendered in connection with this claim and the same shall 
be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of 
& misdemeanor and upon conviction thereof shall be fined in any sum 
not exceeding $1,000.” 
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The records in the Veterans’ Administration disclose that John L. 
Work, a veteran of the Spanish-American War and World War I, 
married the claimant, Mrs. Madeleine Albertine Benard Work, in 
Clichy, France, March 5, 1915. Mr. and Mrs. Work were residing 
together in France when, in 1937, the veteran effected a separation. 
Mr. Work returned to the United States in 1939, the claimant for 
reasons of health remaining in France. The veteran, who was in 
receipt of Spanish-American War pension based on age, died in the 
Veterans’ Administration Hospital, Coatesville, Pa., December 17, 
1943. 

On March 16, 1953, Mrs. Work, who was still residing in France, 
filed with the Veterans’ Administration an application for non-service- 
connected death pension. Her claim upon original consideration was 
denied for the reason that the requirement of continuous cohabitation 
from date of marriage to the date of death of the veteran had not been 
met. However, upon submission of additional evidence her claim was 
allowed and she was granted death pension as the widow of a Spanish- 
American War veteran effective March 16, 1953, the date of receipt 
of her claim. She is currently receiving death pension in the amount 
of $54.18 monthly. 

It has been contended on behalf of Mrs. Work that she is entitled to 
the relief proposed by H. R. 5161 because she had no knowledge of her 
husband’s death until 10 years after that date. Statements by the 
widow set forth the facts that communication with the United States 
was not possible during the German occupation of France and further, 
that following such occupation, attempts to ascertain the whereabouts 
of the veteran had been unsuccessful. In this connection, it should 
be noted that Mrs. Work did not communicate with the Veterans’ 
Administration during this period. 

Under the applicable law and regulations there is no limitation on 
the time within which application may be made for death pension but 
benefits are payable from the day following the date of the veteran’s 
death if application is filed with the Veterans’ Administration within 1 
year after the date of death. If the claim is not filed within such period, 
death benefits are payable prospectively from the date of application. 
In view of these rules, and the fact that Mrs. Work’s application was 
not filed with the Veterans’ Administration until March 16, 1953, 
which was more than 1 year after the date of the veteran’s death, the 
award of death pension was properly commenced on that date. 

If, as stated in the bill, the sum proposed to be paid represents the 
amount of death benefits to which Mrs. Work would have been 
entitled if claim for such death benefits had been filed with the Veter- 
ans’ Administration within 1 year after the death of her husband, 
December 17, 1943, then the-correct amount should be $4,675.60 and 
not $4,636.80 as stated in line 5, page 1 of the bill. 

The circumstances of the case have been carefully considered. No 
reason is apparent why it should be singled out for special legislative 
treatment by authorizing payment of death pension from an earlier 
date than is permitted by general law. To grant legislative relief 
in this case would be discriminatory against others in the same or 
similar circumstances and might form a precedent for similar relief 
in other cases. 

The Veterans’ Administration does not believe that private bills 
of this nature should receive favorable consideration. 





MRS. MADELEINE A. WORK 5 


Advice has been received from the Bureau of the Budget that 
there would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 


JoHN S. PatrERson, 
Deputy Administrator 
(For and in the absence of H. V. Hieitey, Administrator). 


O 








85TH CONGRESS } HOUSE OF REPRESENTATIVES Report 
1st Session No. 902 


ESTATE OF AGNES MOULTON CANNON AND CLIFTON L. 
CANNON, SR. 


Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6868] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6868), for the relief of the estate of Agnes Moulton Cannon, 


having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert: 


That the Secretary of the Treasury is authorized and directed to pay, out of any 
money in the Treasury not otherwise appropriated, the sum of $9,320.11 to the 
estate of Agnes Moulton Cannon in full settlement of all claims of that estate 
oa the United States as damages for the wrongful death of the said Agnes 

oulton Cannon as the result of an accident involving a United States Army 
vehicle which occurred on United States Highway Number 84 about four miles 
west of Bainbridge, Georgia, on October 1, 1954. The operator of the Army 
vehicle in that accident has been determined not to have been acting within 
the scope of his employment, and the claims based on the accident are not cog- 
nizable under the Federal Tort Claims Act provisions now set out in title 28 of 
the United States Code. 

Sec. 2. The Secretary of the Treasury is authorized and directed to pay, out 
of any money in the Treasury not otherwise appropriated, the sum of $1,500.00 
to Clifton L. Cannon, Sr. of Donalsonville, Georgia, in full settlement of all 
claims against the United States for personal injuries, medical expenses, and any 
other losses sustained by him as a result of the accident referred to in section 1 
of this Act. 

Sec. 3. No part of the amounts appropriated in this Act in excess of 10 per 
centum thereof shall be paid or delivered to or received by any agent or attor- 
ney on account of services rendered in connection with the claims covered by 
this Act, and the same shall be unlawful, any contract to the contrary notwith- 
standing. Any person violating the provisions of this Act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined in any sum not 
exceeding $1,000.00. 


And amend the title so as to read: 


A bill for the relief of the estate of Agnes Moulton Cannon and for the relief of 
Clifton L. Cannon, Sr. 


86007 





ESTATE OF AGNES MOULTON CANNON 


PURPOSE 


The purpose of the proposed legislation, as amended by the com- 
mittee, is to pay the estate of Agnes Moulton Cannon $9,320.11 in full 
settlement of that estate’s claims against the United States for the 
wrongful death of Agnes Moulton Cannon as the result of an accident 
involving a United States Army vehicle; and to further pay the amount 
of $1,500 to Clifton L. Cannon, Sr. in full settlement of his claims for 
personal injury, medical expense, and other losses based on the same 
accident. 

STATEMENT 


On September 30, 1954, at about 10:30 in the morning, two soldiers 
were dispatched with a 1%-ton United States Army truck from 
Camp Rucker, Ala., to Camp Stewart, Ga., to pick up a roll of cable 
and transport it back to Camp Stewart. They arrived at Camp 
Stewart at approximately 11:00 p. m. on the same day and left the 
next morning, October 1, at about 8:30 a. m., with their cargo, a spool 
containing about 2,600 feet of cable weighing approximately 4,500 
pounds. At about 4:30 p. m., while traveling west along Route 84 
toward Camp Rucker, the two soldiers passed Club 84, an establish- 
ment located on the highway about 4 miles west of Bainbridge, Ga. 
Two girls sitting in front of this club called to the soldiers who pro- 
ceeded down the highway about one-half mile before returning to the 
club. The soldiers entered the establishment and for about one-half 
hour talked to the girls, played the jukebox and ate sandwiches. 
The driver of the vehicle then departed in the truck with one of the 
girls, proceeded down the highway in an easterly direction about 1 mile 
and pulled off into the woods. At about 6:45 p. m., while he and the 
girl were returning, the enlisted man lost control of the vehicle at a 
point about 25 yards from Club 84, apparently as a result of having 
contacted a rough spot on the road or from inadvertently going off 
onto the shoulder of the road. The enlisted man testified that upon 
losing control of the vehicle he attempted to proceed across the high- 
way into a driveway on the north side of the road as the embankment 
on the south side appeared dangerously steep. The truck crossed the 
road immediately in front of a 1954 Chevrolet sedan, driven by Mr. 
Alto Ross and proceeding at about 50 miles per hour in the oncoming 
lane of traffic. Mr. Ross was unable to stop and his automobile 
collided with the right side of the Army truck. 

The occupants of the civilian vehicle, their locations in the vehicle, 
and the injuries they sustained were as follows: 

Mr. Alto Ross, age 39—driver—multiple fractures of ribs, second, 
third, fourth, fifth, sixth, seventh, eighth right thorax and second, 
third, fourth left thorax; puncture wounds of both lungs; bilateral 
pneumo-hemothorax; and laceration of the forehead. 

Mrs. Audrey Ross, age 34, front seat next to driver, multiple lacera- 
tions of the scalp and face; severe chest wounds; and severe sprain of 
the right shoulder and foot. 

Gloria Ann Ross, age 9, back seat, fractured lower jaw and multiple 
wounds of scalp and face. 

Terry Ross, age 14, back seat, concussion of the brain; multiple 
wounds of scalp and face; and multiple body wounds. 

Bobby Nell Ross, age 16, back seat, multiple bruises and shock. 
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Joan Ard, age 17, back seat, fracture of the left clavicle requiring 
wiring; and multiple abrasions and contusions. 

Mr. Clifton Cannon, age 48, back seat, hand injury; lacerations and 
bruises. 

Mrs. Agnes M. Cannon, age 40, front seat, extensive basal fracture 
of the skull; fracture of left wrist; multiple lacerations, abrasions and 
contusions. 

Mrs. Cannon was admitted to the Bainbridge Hospital, Bainbridge, 
Ga., at approximately 7:10 p. m., on October 1, 1954. She died at 
approximately 6:35 p. m., on October 3, 1954. 

Mr. Ross’ automobile was extensively damaged. Damages to the 
Army truck amounted to $850 for which the driver was determined 
to be personally liable. The driver was also convicted by special 
court-martial of violation of article 121 of the Uniform Code of Mili- 
tary Justice, wrongful appropriation of Government property. 

Suits were filed in the District Court of the United States for the 
Middle District of Georgia by Joan Ard and her father in the sum of 
$2,712.20; by Alto Ross, Mrs. Audrey R. Ross, Gloria Ann Ross, 
and Terry Ross in the sums of $34,357 for personal injuries and $1,500 
for property damage; Clifton L. Cannon, Sr., Mrs. Faye C. White- 
hurst, Clifton L. Cannon, Jr., and Jimmy L. Cannon in the sum of 
$100,000 for the value of the life of Agnes Cannon; and by Clifton L. 
Cannon, Sr., in the sum of $5,000 for personal injuries and $1,820.19 
for his late wife’s medical, hospital, and burial expenses. Pursuant 
to a motion for summary judgment filed by the Government, the 
cases were dismissed on the ground that the driver of the Army 
vehicle was acting outside the scope of his employment when the 
accident occurred. The action of the district court was affirmed by 
the United States Court of Appeals for the Fifth Circuit on March 29, 
mews (Cannon v. United States (243 F. 2d 71)), which stated pertinently 
that: 

Our sympathies lie entirely with the innocent victims of the 
tragic consequences of * * * wrong, but under the law, we 
can see no legal liability of the United States. 
Since this determination has been made in the courts of the United 
States, the only recourse for the claimants has been to petition the 
Congress for relief in the form of private legislation. 

The facts of the accident as shown by the material in the files of 
this committee, and as reflected in the report of the Department of 
the Army establish that the accident was caused solely by the negli- 
gence of the Army driver in failing to keep his vehicle under control. 
However, the Department of the Army has stated in its report that 
since the soldier was not acting within the scope of his employment 
when the accident occurred, it would make no recommendation with 
respect to the merits of the bill and leave the matter to the discretion 
of the Congress. That report goes on to state that if the bill is con- 
sidered favorably the Department of the Army recommends that the 
award for the estate of Mrs. Cannon be reduced to $7,500 plus any 
medical, hospital, and burial expenses. Accordingly the amendment 
proposed by the committee reflects this recommendation. ‘The med- 
ical expenses as evidenced by bills in the committee files came to 
$574.41, and the funeral expenses as evidenced by the statement of 
the Evans Funeral Home were $1,245.70. The total of these three 
items is $9,320.11; the amount stated in section 1 of the amendatory 
language. 
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This committee has carefully reviewed the circumstances of this 
accident and has concluded that there is sufficient responsibility on 
the part of the Government to justify relief. There is no question but 
that the truck had been sent under the control of the two soldiers on 
an Official trip for the Army, or that the truck was being returned to 
Camp Rucker when the soldiers decided to turn back to the roadside 
establishment. This committee feels that the United States should 
provide compensation in the manner outlined in the committee amend- 
ment. This amendment, in section 2, provides that Mr. Clifton L. 
Cannon should be paid $1,500 in full settlement of his injuries, ex- 
penses, and losses stemming from the same accident. As has been 
stated, Mr. Cannon sustained injuries to his hand and other lacerations 
and bruises. The committee file shows that he was hospitalized for 
3 days and required doctor’s attention for his injuries. His medical 
expense came to $138.60. His wife died as a result of the accident, 
and in view of all of the circumstances the committee has determined 
that $1,500 would be a fair amount to compensate him for his losses. 

Section 3 of the proposed amendment contains language similar to 
that usually contained in an attorney’s fee proviso which under the 
rules of the subcommittee of claims of this committee is required to 
be included in all private bills carrying an appropriation. This com- 
mittee has been advised that an attorney has performed substantial 
services in connection with this matter and therefore this language 
has been included in the bill. 


DEPARTMENT OF THE ARMY 


Washington, D. C., July 17, 1957. 


Hon. Emanvet Creer, 
irman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 6868, 
85th Congress, a bill for the relief of the estate of Agnes Moulton 
Cannon. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
$25,000 to the estate of Agnes Moulton Cannon. The payment of 
such sum shall be in full settlement of all claims of said estate against 
the United States as damages for the wrongful death of said Agnes 
Moulton Cannon as the result of an accident involving a United States 
Army vehicle. Such accident occurred on United States Highway 
Numbered 84 about four miles west of Bainbridge, Georgia, at about 
6:45 o’clock postmeridian (eastern standard time) on October 1, 1954. 
The operator of said vehicle was not acting within the scope of his 
employment * * * , 

“This claim is not cognizable under the Federal Tort Claims Act.” 

The Department of the Army has considered this bill. Records of 
this Department reveal that at about 10:30 a. m., on September 30, 
1954, two soldiers were dispatched with a 1%-ton United States Army 
truck from Camp Rucker, Ala., to Camp Stewart, Ga., to pick up a 
roll of cable and transport it back to Camp Stewart. They arrived 
at Camp Stewart at approximately 11:00 p. m. on the same day and 
left the next morning, October 1, at about 8:30 a. m., with their cargo, 
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a spool containing about 2,600 feet of cable weighing approximately 
4,500 pounds. At about 4:30 p. m., while travelling west along 
Route 84 toward Camp Rucker, the two soldiers passed Club 84, an 
establishment located on the highway about 4 miles west of Bain- 
bridge, Ga. ‘Two girls sitting in front of this club called to the soldiers 
who proceeded down the highway about one-half mile before returning 
to the club. The soldiers entered the establishment and for about 
one-half hour talked to the girls, played the jukebox and ate sand- 
wiches. The driver of the vehicle then departed in the truck with 
one of the girls, proceeded down the highway in an easterly direction 
about 1 mile and pulled off into the woods. At about 6:45 p. m., 
while he and the girl were returning, the enlisted man lost control of 
the vehicle at a point about 25 yards from Club 84, apparently as a 
result of having contacted a rough spot on the road or from inadver- 
tently going off onto the shoulder of the road. The enlisted man testi- 
fied that upon losing control of the vehicle he attempted to proceed 
across the highway into a driveway on the north side of the road as 
the embankment on the south side appeared dangerously steep. The 
truck crossed the road immediately in front of a 1954 Chevrolet sedan, 
driven by Mr. Alto Ross and proceeding at about 50 miles per hour in 
the oncoming lane of traffic. Mr. Ross was unable to stop and his 
automobile collided with the right side of the Army truck. 

The occupants of the civilain vehicle, their locations in the vehicle 
and the injuries they sustained were as follows: 

Mr. Alto Ross, age 39, driver, multiple fractures of ribs, second, 
third, fourth, fifth, sixth, seventh, eighth right thorax and second, 
third, fourth left thorax; puncture wounds of both lungs; bilateral 
pneumohemothorax; and laceration of the forehead. 

Mrs. Audrey Ross, age 34, front seat next to driver, multiple 
lacerations of the scalp and face; severe chest wounds; and severe 
sprain of the right shoulder and foot. 

Gloria Ann Ross, age 9, back seat, fractured lower jaw; and multiple 
wounds of scalp and face. 

Terry Ross, age 14, back seat, concussion of the brain; multiple 
wounds of scalp and face; and multiple body wounds. 

Bobby Nell Ross, age 16, back seat, multiple bruises and shock. 

Joan Ard, age 17, back seat, fracture of the left clavicle requiring 
wiring; and multiple abrasions and contusions. 

Mr. Clifton Cannon, age 48, back seat, hand injury; lacerations 
and bruises. 

Mrs. Agnes M. Cannon, age 40, front seat, extensive basal fracture 
of the skull; fracture of left wrist; multiple lacerations, abrasions, and 
contusions. 

Mrs. Cannon was admitted to the Bainbridge Hospital, Bainbridge, 
Ga., at approximately 7:10 p. m., on October 1, 1954. She died at 
approximately 6:35 p. m., on October 3, 1954. 

r. Ross’ automobile was extensively damaged. Damages to the 
Army truck amounted to $850 for which the driver was determined to 
be personally liable. The driver was also convicted by special court- 
martial of violation of article 121 of the Uniform Code of Military 
Justice, wrongful appropriation of Government property. 

Suits were filed in the District Court of the United States for the 
Middle District of Georgia by Joan Ard and her father in the sum of 
$2,712.20; by Alto Ross, Mrs. Audrey R. Ross, Gloria Ann Ross, and 
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Terry Ross in the sums of $34,357 for personal injuries and $1,500 for 
roperty damage; Clifton L. Cannon, Sr., Mrs. Faye C. Whitehurst, 
lifton L. Cannon, Jr., and Jimmy L. Cannon in the sum of $100,000 

for the value of the life of Agnes Cannon; and by Clifton L. Cannon, 

Sr., in the sum of $5,000 for personal injuries and $1,820.19 for his late 

wife’s medical, hospital, and burial expenses. Pursuant to a motion 

for summary judgment filed by the Government, the cases were dis- 
missed on the ground that the driver of the Army vehicle was acting 
outside the scope of his employment when the accident occurred. 

The action of the district court was affirmed by the United States 

Court of Appeals for the Fifth Circuit on March 29, 1957 (Cannon v. 

United States (243 F. 2d 71)), which stated pertinently that: 

“Our sympathies lie entirely with the innocent victims of the tragic 
consequences of * * * wrong, but under the law, we can see no legal 
liability of the United States.” 

The evidence in this case clearly establishes that this accident was 
caused solely by the negligence of the driver of the Army truck 
involved in failing to keep his vehicle under control. However, as 
the soldier was not acting within the scope of his employment when 
the accident occurred, the Department of the Army prefers to make 
no recommendation with respect to the merits of the bill and to 
leave the matter to the legislative discretion of the Congress. 

It would appear that the award of $25,000 as contained in this 
bill is in excess of that normally awarded by the Congress as com- 
pensation for the death of a wife. In this connection it has been 
pertinently stated by the committee on the Judiciary, House of 
Representatives, that: 

“* * * The committee realizes that no amount of money can pay 
for such a loss. However, in the past in cases of a like nature, the 
committee has recommended payment in the amount of $7,500 and 
in order to be consistent therein the committee again recommends 
that figure, together with the actual expenses incurred. * * *” 
(H. R. Rept. No. 2394, 84th Cong., 2d sess., p. 3 (1956)). 

Accordingly, the Department of the Army recommends that if this 
bill be enacted the award be reduced to the sum of $7,500, plus any 
medical, hospital and burial expenses incurred by Mr. Cannon as 
a result of the death of his wife. 

The cost of this bill, if enacted in its present form, would be $25,000, 
or, if amended as herein recommended, would be $7,500, plus any 
medical, hospital, and burial expenses incurred by Mr. Cannon as a 
result of the death of his wife. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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1st Session No. 903 


PASQUALE PRATOLA 


Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8586] 


The Committee on the Judiciary, to whom was referred the bill 


(H. R. 8586) for the relief of Pasquale Pratola, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

On page 1, line 7, after the word “‘alien’’, strike out the colon and 
the remainder of the bill and substitute in lieu thereof the following: 
“of the United States.” 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to consider Pasquale 
Pratola, the adopted child of lawfully resident aliens in the United 
States, to be their natural-born alien child. 


GENERAL INFORMATION 


The beneficiary is a 10-year-old native and citizen of Italy who was 
adopted by Otantonio Pratola and his wife, Marianna, on March 12, 
1954. Mr. and Mrs. Pratola were admitted to the United States for 
permanent residence under the provisions of section 4 (a) (6) of the 
Refugee Relief Act of 1953, as amended, but their adopted son, the 
beneficiary, was not eligible for a visa as an accompanying alien under 
that section of the law in view of the fact that he was adopted after 
July 1, 1953. The beneficiary resided in the home of his adoptive 
parents from the time he was 11 months old and, although adoption 
Pevcrraangs were commenced in 1952, they were not final until March 
of 1954. 
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Mrs. Kelly of New York, the author of H. R. 8586, submitted the 
following letters, affidavits, and statements in support of this legis- 
lation: 

DEPARTMENT OF STATE, 


Washington, November 8, 1956. 
Hon. Hersert H. Lexman, 


United States Senate. 


Dear Senator Leaman: Reference is made to your letter of Sep- 
tember 22, 1955, and to our reply of September 30, 1955, concerning 
the immigrant visa cases of Mr. and Mrs. Otantonio Pratola and their 
adopted son, Pasquale. 

The American consulate general at Naples, Italy, has advised the 
Department that nonquota immigrant visas, under section 4 (a) (6) 
of the Refugee Relief Act of 1953, as amended, were issued to Mr. and 
Mrs. Pratola. Their adopted son, Pasquale, was not eligible for a 
visa as an accompanying alien under this section since he was adopted 
by Mr. and Mrs. Pratola after July 1, 1953. 

Pasquale Pratola and his parents were informed of the procedure to 
follow in applying for a nonpreference immigrant visa under the 
Immigration and Nationality Act. 

As you are aware, section 3 of the Refugee Relief Act states that 
“There are hereby authorized to be issued two hundred five thousand 
special nonquota immigrant visas to aliens, specified in section 4 of 
this Act, seeking to enter the United States as immigrants and to 
their spouses and their unmarried sons or daughters under twenty-one 
years of age, including stepsons or stepdaughters and sons or daughters 


adopted prior to July 1, 1953, if accompanying them.” The Depart- 
ment is given no latitude as regards the definition of the adoption 
date, which is, of course, the one on which the legal adoption proceed- 
ngs were completed. 

lease assure Mr. and Mrs. Pratola of the Department’s 1 ag ogee 


interest in this case and of our regret that we are unable to be of 


more assistance in this matter. 
Sincerely yours, 
Hauuieck L. Ross, 
Chief, Special Projects Branch, 
Refugee Relief Program. 


Brooxtyn, N. Y., July 2, 1957. 
Re Pratola, Pasquale, Depurtment of State File No. RRR/150. 
Hon. Epona F. Ketty, 
House Office Building, Washington, D. C. 


Dear Mrs. Ketiy: At the suggestion of Mr. Vincent Carney 
and Rev. Mariano Puleo, pastor of Our Lady of Charity Church, 
I am taking the liberty of transmitting to you herewith relevant file 
materials formerly in Senator Lehman’s possession relating to the case 
of Pasquale Pratola, an infant, for your consideration of the intro- 
duction of a private bill for his relief in this session of Congress. 

The facts are as follows: Pasquale Pratola was born in Ariano, 
Italy, on April 18, 1947. Abandoned by both his parents at birth, 
he was taken at the age of 11 months into the home of Otantonio 
Pratola, a shoemaker, and his wife Marianna, and was legally adopted 
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by them on March 12, 1954. Marianna and Otantonio Pratola were 
admitted to this country on September 8, 1955, as sister and spouse, 
respectively, of an American citizen under the Refugee Relief Act, 
pursuant to immigrant visas 25587 and 25588 issued by the American 
consulate at Naples, Italy, on July 29, 1955. On the date of the 
issuance of visas, they were informed by the consul that their adopted 
son could not accompany them since he had been adopted after 
July 1, 1953, even though proceedings had been started before that 
date. They were therefore constrained to leave their child in the 
temporary custody of an orphanage. The parents did this because 
they were told they could recall their son once they arrived in the 
United States. 

On arrival, they were, of course, informed the law made no pro- 
vision for the recall of their son. During the 84th Congress Senator 
Lehman introduced a bill, S. 4153, for the child’s relief under the 
Immigration and Nationality Act. An investigation was made by 
the local immigration office and a report filed with the appropriate 
congressional committee. However, the session terminated before 
action could be completed on the bill. Thereafter and on January 2 
1957, Senator Lehman transmitted to Senator-elect Jacob Javits all 
relevant file materials relating to this child, together with his personal 
recommendation regarding the merits of the case (copy of letter at- 
tached). However, they were returned to me by one of Senator 
Javits’ secretaries with the suggestion that the bill be reintroduced by 
Mr. Pratola’s Congressman. 

In the meantime the child’s mother, Marianna Pratola, died, her 
last wish being that everything possible be done to dispel the child’s 
notion that their parents had abandoned him. 

This case is a very tragic one and unquestionably sufficiently 
meritorious to warrant your sympathetic consideration of the intro- 
duction of a bill conferring nonquota status on the child in order to 
permit him to rejoin his father. 

In addition to the necessary supporting documentation, I am also 
enclosing some letters written in Mr. Pratola’s behalf by some of your 
constitutents, including one by Rev. Mariano Puleo, pastor of Our 
Lady of Charity Church. 

Thank you for whatever help you may render. 

Respectfully yours, 
GerorcGE J. RopertTAzz1, 
Counselor at Law. 
AFFIDAVIT 
State or New York, 
County of Kings, ss: 

Otantonio Pratola and Marianna Pratola, being duly sworn, depose 
and say: 

1. That we are husband and wife, having been married at Ariano 
Irpino, Province of Avellino, Italy, on ego 28, 1931 (exhibit I), 
and reside at 1543 Dean Street, Brooklyn, N. Y. : 

2. That I, Otantonio Pratola, am a shoemaker by trade and since 
September 15, 1955, have been employed as a sprayer by the Capitol 
Shoe Manufacturing Corp., of Brooklyn, N. Y., at a weekly salary of 
$45 (exhibit II). 
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3. That I, Marianna Pratola, have been employed as a sorter by the 
Delia Waste Products Corp., of Brooklyn, N. Y., since November 7, 
1955, at a salary of $40 per week (exhibit ITT). 

4. That our closest relative in the United States is Carmela Tulino, 
sister of deponent Marianna Pratola, who is a citizen of the United 
States and resides at 1539 Dean Street, Brooklyn, N. Y. 

5. That we are both citizens of Italy, and before we came to the 
United States, we resided, since birth, in the town of Ariano Irpino, 
Province of Avellino, Italy, where I, Otantonio Pratola, carried on 
the trade of shoemaker. 

6. That not having any children of our own, in 1948 we took into 
our home in Ariano a boy at the age of 11 months (exhibit IV), 
named Pasquale Melito, born of very poor parents of the same town 
on April 20, 1947 (exhibit V). We brought him up as our own son 
(exhibit VI). After having him in our custody for 5 years, we de- 
cided to adopt him and in the latter part of 1952 began to obtain the 
necessary documents (exhibits VII and VIII). We retained a lawyer 
to start legal adoption proceedings, and such proceedings were ac- 
tually commenced in March 1953 (exhibit IX), but adoption pro- 
ceedings were not completed until March 12, 1954, when the final 
decree of adoption was signed by the court of appeals of Naples 
(exhibit X). 

7. That in June 1953 I, Marianna Pratola, was informed that a 
petition filed by my sister, Carmela Tolino, for the issuance of an 
immigrant visa had been approved under date of May 28, 1953 (file 
No. VP-3-20102). I thought that my husband and our adopted son, 
Pasquale, could accompany me to the United States, and continued 
under this impression until July 29, 1955, when a consular officer at 
Naples told my husband and me that our son could not accompany us 
since the documents showed that adoption proceedings were not com- 
pleted until after July 1, 1953. We were informed, however, that 
once in the United States, we could call for our son. Believing that 
our separation would be only temporary, we placed our boy in an 
orphanage in Ariano in the custody of Sisters of the Roman Catholic 
faith (exhibit XI). As there was no place in the orphanage for him 
to sleep, arrangements were made to have him lodged at night with 
a local family of trust (exhibit XII). At the present time our son 
still divides the day between these two places (exhibit XIII). Of 
course, we have regularly provided for his education and lodging at 
both places (exhibits XIV and XV). This situation is naturally not 
good for our son who is now only 8 years old. We miss him so much. 
and he, of course, needs our love, our care, and our guidance. 

8. That having looked after our son as best we could, we left with 
heavy hearts for the United States. We entered this country at the 
port of New York on September 8, 1955, bearing respectively Italian 
passport Nos. 5322062P and 5322063P, to which were affixed non- 
quota immigrant visas Nos.25588 and 25587, respectively, dated July 
29, 1955, issued to us by the American consul at Naples, under section 
4 (a) (6) of the Refugee Relief Act of 1953, as amended. 

9. That on reaching the United States we immediately tried to 
start proceedings to bring over our son but found that no preference 
was available to him under the law and that to bring him over in 
quota would involve a long delay. Such delay would cause incon- 
venience and hardship to him in his present circumstances. 
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10. That we have never been convicted of any offense under State 
or Federal law in the United States or elsewhere, and are of good moral 
character and loyal to the United States, never having engaged in any 
activities or had any associations or belonged to any organizations 
which might be interpreted or alleged to be injurious to the American 
public interest. 

Wherefore we respectfully pray that the Congress of the United 
States may see fit to waive the requirement of law which keeps our 
son, Pasquale Pratola, separated from us, his parents, and admit him 
to this country for permanent residence. 

OTANTONIO PRATOLA. 
MaArIANNA PraToua. 


Sworn to before me this 29th day of March 1956. 


GeorceE J. RoBERTAZZI, 
Notary Public, State of New York. 


Commission expires March 30, 1957. 


Exuisit V 


City or ArtANo Irpino, Province or AVELLINO 


OFFICE OF THE CIVIL STATE 


Extract from the birth nee of the year 1947, No. 312, part I, series 1, relative to 
Melito, Pratola Pasquale 


(Art. 184 del R. D. 9-7-1939, No. 1238) 


From the registry of birth certificates of the office of the civil state, 
of this commune, year, number, part, and series above mentioned, it 
appears that on April 20, 1947, was received by the officer of the civil 
state the birth certificate of a male child to whom was given the name 
Pasquale, son of Melito, Filippo and Ardito, Francesca, and that 
it appears that the child was born here on Umberto 11th Street, No. 6, 
at 11:25 on the 18th day of April 1947. 

Marginal notes: The above named has been adopted by the con- 
sorts Pratola, Otantonio, son of Crescenzo, and Tolino Marianna 
(daughter of ’Antonio) (by decree of the court of appeals of Naples 
dated March 12, 1954) and entered in the birth registry of the com- 
mune of Ariano Irpino, 1954, part II, series B, No. 5. 

For immigration purposes. 

Artano Irpino, March 10, 1955. 

Seen for the legalization of the signature of Renzulli Ottone. 

Ariano, June 6, 1955. 


[SEAL, CITY OF ARIANO IRPINO, (Signature illegible), 
CENSUS BUREAU] Official of the Civil State. 





PASQUALE PRATOLA 


Exursrr VI 
Crry or Artano Irpino, Census Bureau 
FAMILY STATUS 


The mayor certifies that the family of Pratola, Otantonio, son of 
Crescenzo consists of the following members: 

1. Head of the family: Pratola, Otantonio, son of Crescenzo and 
Marianna Coppola, orn at Ariano Irpino on March 24, 1906, married, 
shoemaker. 

2. Wife: Tolino, Marianna, daughter of Antonio and Rosaria 
Ferrara, born at Ariano Irpino on September 24, 1910, married, 
housewife. 

3. Adopted: Melito-Pratola, Pasquale, son of Filippo and Francesca 
Ardito, born at Ariano Irpino on April 18, 1947, adopted by consorts 
Pratola, Otantonio, and Marianna Tolino, according to a decree 
of the court of appeals of Naples dated March 12, 1954. 

For which the above document is being released. 

Ariano Irpino, the 24th day of April 1954. 


(Signature illegibl 
The 


e), 
Mayor. 


[SEAL, CITY OF ARIANO IRPINO, CENSUS BUREAU] 


Exuisit VII 
Diocese oF ARIANO IRPINO 
ParisH oF ArtANo, ComMuUNE oF ARIANO [RPINO 
BAPTISMAL CERTIFICATE 


The undersigned pastor certifies that from the baptismal registry 
of this parish office of the year 1910, folio 138, No. 86, it appears that 
Tolino Maria Anna, daughter of Antonio and Rosaria Ferraro, born 
on September 25, 1910, was baptized in this church on September 
25, 1910. 

Godmother: Concordia Dotoli. 

This document is delivered for adoption purposes. 

Ariano Irpino, November 27, 1952. 

Rev. D. Vito Minerva, 


The Pastor. 
[SEAL, ABBEY OF ST. PETERS DIOCESE] 


AFFIDAVIT 


VicariAL Diocese oF ARIANO: 
Seen: The signature of the Most Reverend D. Vito Minerva, parish 
director of St. Peter the Apostle of Ariano Irpino is authenticated. 
(Signature illegible) 


The Parish Registry. 
[SEAL, VICARIAL DIOCESE OF ARIANO] 


Ariano Irpino, August 8, 1953. 
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Strate or New York, 
County of Kings, ss: 
Anna R. Robertazzi, being duly sworn, deposes and says that I am 
familiar with the English and Italian languages and that the attached 


document is a true and accurate translation of the original thereof and 
the whole of thereof. 


Anna R. Rosperrazzi. 
Sworn to before me this 23d day of March 1956. 
Georce J. RoBERTAzz1I, 
Notary Public, State of New York. 
Commission expires March 30, 1957. 


Exuisit VIII 
Parish Cuurcn or St. StepHEen, Martyr 


I, the undersigned, Father D. Luigi Schiavo, attest that according 
to register No. 18 of those baptized in this church in the year 1906, 
it appears that Pratola, Otantonio, son of Crescenzo and Marianna 


Coppola, born the 22d day of August 1906, was baptized on August 23, 
1906. 


Godmother: Concordia Dotoli. 
This document is released for adoption purposes. 

Ariano Irpino, November 30, 1952. 

[SEAL] Canon Luter Scutavo 
(For the parish priest). 
DiocrsE oF THE BisHop or ARIANO: 


Signature authenticated August 11, 1953, at Ariano Irpino, by the 
bishop’s chancellor. 


[SEAL OF THE DIOCESE OF ARIANO] Canon Frvota, Luctano. 
State or New York, 
County of Kings, ss: 
Anna R. Robertazzi, being duly sworn, deposes and says that I am 
familiar with the English and Italian languages, and that the above 


document is a true and accurate translation of the original thereof 
and the whole of thereof. 


Anna R. RosBertazzi. 
Sworn to before me this 23d day of March 1956. 


Grorce J. RoBertAzz1, 
Notary Public, State of New York. 


Commission expires March 30, 1957. 


Exurpit IX 


DECLARATION 


I, Erminio Grasso, attorney, residing in Ariano Irpino (Avellino), 
Italy, declare that the consorts Otantonio Pratola (of Crescenzo) 
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and Marianna Tolino (of Antonio) also from Ariano (and now in 
America) adopted Pasquale Melito (of Filippo) and on such occasion 
I was named, by the a mentioned, their proctor. The filing for 
adoption began ji in March 1953. 

I am releasing this document upon the request of the interested 
parties for use as agreed upon, duly signed. 

Ariano Irpino. 

Erminio Grasso. 
Signature authenticated by mayor of Ariano Irpino January 5, 1956. 
[SEAL OF THE OFFICE OF THE SECRETARY OF ARIANO IRPINO] 


Strate or New York, County of Kings, ss: 


Anna R. Robertazzi, being duly sworn, deposes and says that I am 
familiar with the English and Italian languages, and that the above 
document is a true and accurate translation of the original thereof 
and the whole thereof. 

Anna R. RoBertazzi. 

Sworn to before me this 23d day of March 1956. 


GeorceE J. RoBertazzi, 
Notary Public, State of New York. 


Commission expires March 30, 1957. 


Exuisit X 


(This is an extract of the original existing in the clerk’s office of the 
section for minors of the court of appeals of Naples 202/53.) 

His Excellency the President of the Court of Appeals of Naples: 

The undersigned, Pratola, Otantonio, son of Crescenzo and Tolino 
Marianna, daughter of Antonio, deceased, husband and wife with 
legal domicile in Ariano Irpino, care of the law offices of counselor 
Erminio Grasso, having presented a petition to adopt the minor 
Melito, Pasquale; that under date of January 18, 1954, the tribunal 
of Ariano Irpino having approved the consent of the movants and of 
the parents of the adopting child, have the honor to ask of Your 
Excellency that the adoption of the above-mentioned minor take 
place according to law. 


Ariani, January 29, 1954. 
PRATOLA, OTANTONIO. 
Totino, MARIANNO. 
Metiro, Fiuippo. 
ArpiTo, FRANCESCA. 
Grasso, Counselor. 


Referred to the attorney general for his views. 
Naples, February 4, 1954. 

FortTUNATO, 

The President. 
The attorney general expresses favorable opinion. 
Naples, February 20, 1954. 

MaRkrTINO, 
Assistant Attorney General. 
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Seen: The court counselor, Dr. Greco, is delegated to refer the 
matter in advisory council, 
Naples, March 4, 1954. 


—— ——, The President. 


ApopTion Drcres 
ITALIAN REPUBLIC—IN THE NAME OF THE ITALIAN PEOPLE 


The court of appeals of Naples, section for minors, consisting of 
(1) Dr. Fortunato Vincenzo, president; (2) Dr. Cacciappoli Ugo, 
counselor; (3) Dr. Tullio Cataldo Antonio, counselor; (4) Dr. Greco 
Michele, counselor; (5) Dr. Rinaldi Luigi, private member; having 
read the aforesaid petition; having read the documents attached to 
same, the copy of the decree of November 5, 1953, authorizing the 
adoption and the report of consent approved January 18, 1954; 
having read the information obtained according to law; having 
heard the attorney general; having deliberated in advisory council 
on the report of the counselor delegated for such purpose; having 
read article 291 and those following of the civil code: 

ORDER, That there take place the adoption of the minor Melito, 
Pasquale, son of Filippo and Ardito, Francesca, born April 18, 1947, 
in Ariano Irpino (Avellino), by the consorts (1) Pratola, Otantonio, 
son of Crescenzo and Coppola, Marianna, both deceased, born August 
24, 1906, in Ariano Irpino (Avellino) ; (2) Tolino, Marianna, daughter 
of Antonio and Ferrara, Rosaria, both deceased, born September 
at 1910, in Ariano Irpino (Avellino), there residing at S. Pietro Street 

0. 4. 

Thus decided March 12, 1954. 

Fortunato, President. 
Sri@t1ant, Clerk. 

Recorded in the clerk’s office this day, March 18, 1954. 

Srieuiant, Clerk. 

On March 22, 1954, a registration fee of 2316 lira in addition to 85 
lira was paid upon the consent decree. The present copy, in conform- 
ance to its original, is issued at the request of the consorts Marianna 
Tolino and Otantonio Pratola, for purposes of emmigration to the 
United States of America. 

Naples, April 3, 1954. 

[SEAL OF THE COURT OF APPEALS NAPLES] R. Strr@ntant, 

The Clerk. 

Seen for the legalization of the signature of Mr. Stigliani, Raffaele, 
clerk, which is attached by delegation of the Minister of Justice. 

Naples, April 3, 1954. 

BENIAMINO VITA, 
The First President of the Court of Appeals. 
(First name illegible, last name, Perrotto), 
The Clerk of the Court. 
[SEAL OF THE COURT OF APPEALS OF NAPLES] 
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State or New York, 
County of Kings, ss: 

Anna R. Robertazzi, being duly sworn, deposes and says that I am 
familiar with the English and Italian languages and that the above 
documents are a true and accurate translation of the original thereof 
and the whole of thereof. 

Anna P. Rospertazzi, 

Sworn to before me this 23d day of March 1956. 

Grorce J. RoBEertazzt, 
Notary Public, State of New York. 
Commission expires March 30, 1957. 


Exuisit XVI 


Our Lapy or Crarity Curvucs, 
Brooklyn, N. Y., February 20, 1956. 
Coneress or THE UnrTep StaTEs, 
Washington, D. C. 

GENTLEMEN: Permit me to write this letter in behalf of Mr. and 
Mrs. Otantonio Pratola, of 1539 Dean Street, Brooklyn, N. Y., who 
have been worthy members of this parish of Our Lady of Charity since 
their arrival from Italy a few months ago. 

To the best of m Cacetedoes and observation both Mr. and Mrs. 


Pratola are of excellent moral character and enjoy a fine reputation 


among their neighbors. 

I have every reason to believe that they will continue to prove 
worthy parents to their adopted child Pasquale, presently in Italy, 
whom they have had in their care since he was 11 months old and whom 
they so much want with them here in our United States. 

It is a pleasure to recommend this fine couple, and as their pastor 
I should appreciate any consideration shown in this very deseiving 
case. 

Respectfully yours, 


[SEAL] Rev. Marrano J. Puteo, Pastor. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 8586, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 





85TH CoNnGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 904 


MRS. SABASTIANO POLETTO, HIEDO KONYA, EDWARD H; 
TURRI, AND MARIO GUIFFRE 


Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hiturnes, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. J. Res. 417] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res 417) for the relief of Mrs. Sabastiano Poletto, 
Hideo Konya, Edward H. Turri, and Mario Guiffre, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to restore United States 
citizenship to 3 persons and to provide that 1 person shall have re- 
tained his United States citizenship. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

The beneficiaries of the four sections of this bill were the subjects, 
respectively, of the following private bills: 

H. R. 2102, by Mr. Patterson. 
H. R. 2946, by Mr. Holifield. 

H. R. 3443, by Mr. Keating. 

H. R. 4726, by Mr. McCormack. 


86007 
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The oe facts in each case included in this joint resolution 
(H. J. Res. 417) appear below in the order that the names of the 
beneficiaries appear in the joint resolution. 


H. R. 2102, by Mr. Patierson—Mrs. Sabastiano Poletto 


The beneficiary is a 45-year-old native of the United States who 
lost her United States citizenship by voting in an Italian election in 
1946. She was advised by the American consul that she could regain 
her United States citizenship under the provisions of Public Law 114 
of the 82d Congress. However, his letters arrived when she was on 
vacation, and she received them too late to take advantage of the 
provisions of that law. 

The pertinent facts in this case are contained in a letter dated May 
18, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 8611) for the relief of Mrs. Sabastiano 
Poletto, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Hartford, Conn., office of this Service, which has custody of 
those files. 

The bill would provide that the beneficiary, who lost United States 
citizenship by voting in a political election in a foreign state may be 
naturalized by taking prior to one year after the effective date of the 
act, before any court referred to in subsection (a) of section 310 of 
the Immigration and Nationality Act or before any diplomatic or 
consular officer of the United States abroad, the oaths prescribed by 
section 337 of said act. It further provides that from and after 
naturalization the beneficiary would have the same citizenship status 
as that which existed immediately prior to its loss. 

Sincerely, 


—— , Commissioner. 


MEMORANDUM OF INTORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. SABASTIANO 
POLETTO, BENEFICIARY OF H. R. 8611 


Information concerning the case was obtained from Mr. 
Vincent J. Giannetto, the beneficiary’s brother. 

Mrs. Sabastiano Poletto, nee Giannetto, a native of the 
United States and a citizen of Italy, was born on February 22, 
1912, in Whiskey Run, county of Indiana, Pa. Her parents 
took her to Italy when she was a small child, where she has 
lived ever since. Her brother was unable to give the date of 
her marriage to Antonio Poletto, a native and citizen of 
Italy, or to give the ages of their two children, Piergiorgie 
and Siliana. Mrs. Poletto is unemployed and resides with 
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her family at Via Benevagenna 7, Turin, Italy. Her husband 
is employed asa carpenter. The above-named brother is her 
only near relative in the United States. She also has a 
brother in Italy. 

The beneficiary lost her United States citizenship by voting 
in the Italian political election of June 2, 1946. She was 
invited on March 23, 1953 and May 15, 1953, by letter, to 
appear at the American consulate in Turin, Italy, to make 
application for repatriation under the provisions of Public 
Law 114, 82d Congress, as amended by section 402 (j) of the 
Immigration and Nationality Act. The letters were mailed 
to Mrs. Poletto in Turin, Italy, but she was then temporarily 
living in Sicily and failed to receive them until after the 
expiration of the 2-year period specified in section 402 (j) of 
the Immigration and Nationality Act for the repatriation of 
aliens under the provisions of that section. 

Vincent J. Giannetto is a native of Italy and a naturalized 
citizen of the United States. He is married and has five 
minor children. He is a real-estate dealer in Wolcott, Conn., 
and has an average annual income of $18,000. His assets 
consist of real-estate holdings valued at approximately 
$250,000 and $5,000 in a savings account. 


The Acting Director of the Visa Office, Department of State, 
submitted the following report on this bill: 


DEPARTMENT OF STATE, 
Washington, April 18, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuer: I refer to your letter of January 27, 1956, 
requesting a report of the facts in the case of Mrs. Sebastiano Poletto, 
the beneficiary of House Resolution 8611, which was introduced by 
Mr. Patterson on January 18, 1956. 

The files of the Department contain a report dated March 1, 1956, 
from the consulate at Turin, Italy, indicating that Mrs. Poletto, a 
former American citizen, expatriated herself under the provisions of 
section 401 (e) of the Immigration and Nationality Act of 1940 by 
voting in the Italian political elections on June 2, 1946. The report 
states that on March 23, 1953, and again on May 15, 1953, Mrs. 
Poletto was invited by the consul to apply for reacquisition of Ameri- 
can nationality under the provisions of Public Law 114 as amended 
by the Immigration and Nationality Act of 1952 but she did not 
respond until October 25, 1954, by which time Public Law 114 had 
expired. Mrs Poletto stated that she was in Sicily when the con- 
sulate’s letters were received and that they had not been forwarded 
to her by her husband. Mrs. Poletto was informed that as an alien 
she could apply at the consul general at Genoa, Italy, for an immigrant 
visa and that her brother, understood to be an American citizen in 
the United States, would be entitled to file a petition with the At- 
torney General to obtain fourth preference status under the Italian 

uota for her as the sister of an American citizen. A report dated 
ebruary 24, 1956, from the consulate general at Genoa, Italy, indi- 
cates that Mrs. Poletto has not applied at that office for an immigrant 
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visa. In the event that she should do so she would encounter an 
indefinite wait before her turn could be reached on the waiting list to 
make application for an immigrant visa. 

incerely yours, 


JoserH J. CHAPPELL, 
Acting Director, Visa Office. 
Mr. Patterson, the author of H. R. 2102, submitted the following 
statement in support of his bill: 


I wish to call your attention to my bill, H. R. 2102, for the 
relief of Mrs. Sabastiano Poletto, which is being considered 
by your subcommittee today. 

Mrs. Poletto, while a young girl, was taken to Italy by her 
parents and still resides there. Unfortunately she voted in 
the town election and lost her American citizenship. Accord- 
ing to the Immigration and Nationality Act, she would have 
been eligible for repatriation within 2 years after June 1952. 
However, the notices to call at the consulate were sent to her 
while she was away from her home visiting her parents, and 
her husband did not forward these notices to her. Because of 
this fact, she let the 2 years pass by and has now completely 
lost her citizenship and cannot be repatriated under the law. 

According to my information, this lady is a good loyal 
American, a person of good character and behavior: and has 
had no conflict with the law at any time during her life. 


I respectfully urge that you carefully consider this bill with 
a view to its approval. 


H. R. 2946, by Mr. Holifield—Hiedo Konya 

The beneficiary is a 42-year-old native-born United States citizen 
who was expatriated by voting in Japanese elections. He resides in 
Japan with his wife and four children. His two brothers and a sister, 
all United States citizens, reside in this country. 

The pertinent facts in this case are contained in a letter dated May 
8, 1956, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., May 8, 1956. 
Hon. EMANvuEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 9302) for the relief of Hideo Konya, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 
he bill would provide that the beneficiary, who ate his United 
States citizenship by participating in a foreign political election or 
plebiscite, may be naturalized by taking prior to 1 year after the 
effective date of this act, before any court referred to in subsection (a) 
of section 310 of the Immigration and Nationality Act or before any 





=a et et OL 


MRS. SABASTIANO POLETTO AND OTHERS 5 


diplomatic or consular officer of the United States abroad, the oaths 
prescribed by section 337 of the said act. The bill would further 
provide that from and after naturalization under this act, the benefi- 
ciary shall have the same citizenship status as that which existed 
immediately prior to its loss. 

Sincerely, 


, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HIDEO KONYA, BENE- 
FICIARY OF H. R. 9302 


Information concerning this case was obtained from Mr. 

Megumi Konya, the beneficiary’s brother. 

ideo Konya, a citizen of Japan, was born in Hilo, Hawaii, 
on December 1, 1914. He is married to a native and citizen 
of Japan and has 4 Japanese-born children ranging in age 
from 12 years to 6 years. He resides with his wife and 
children in Hiroshima, Japan. Mr. Konya, a chemical 
engineer by profession, has been unemployed since 1950 due 
to impaired vision resulting from cataracts. The family has 
neither income or assets and is wholly dependent for support 
upon the beneficiary’s brothers, Megumi and Sadao Konya, 
who together contribute $60 monthly. Hideo Konya 
attended elementary and secondary schools in Hiroshima, 
Japan, and was graduated from the Tokushim College in 
Japan in 1937 as a chemical engineer. His mother and two 
sisters, citizens of Japan, reside in that country. Two 
brothers and a sister, native-born United States citizens, live 
in Los Angeles, Calif. 

The beneficiary accompanied his parents to Japan on Au- 
gust 16, 1918, and has since resided there continuously. 
According to Megumi Konya, the beneficiary lost his United 
States citizenship by voting in Japanese political elections 
on three occasions. 

Megumi Konya was born in Hilo, Hawaii, on June 15, 
1909, and is a United States citizen. His wife is deceased. 
He lives at 141 South Mathews Street in Los Angeles, Calif, 
with his 2 children, Nancy, age 18, and Toshi, age 14. Mr. 
Konya is self-employed as a notions salesman and earns 
approximately $6,000 yearly. In addition, he receives a 
yearly income of $740 from investments. He owns assets 
valued at $17,000, which consist of his home, pth bonds, 
and personal effects. Megumi Konya testified that he and his 
tndthar Sadao are able and willing to support the beneficiary 
in the event he is permitted to enter the United States. 


Mr. Holifield, the author of H. R. 2946, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Hideo Konya was born December 1, 1914, at Waikaumalo, 
Hawaii, T. H., the youngest of 10 children. His parents 
were natives of Kawauchi Mura, Asagun, Hiroshima Pre- 
fecture, Japan. They were admitted through Hilo, Hawaii, 
around July 1894 and worked and resided continuously on 
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the Hakalau Plantation from the time of their entry until 
their departure for Japan in August 1918. 

When Hideo was 3 years and 8 months old, his parents 
returned to Japan (August 1918), taking all of their children 
with them. Three of the children, Yoshino Konya Masaoka, 
Sadao Konya, and Megumi Konya, returned to the United 
States and all are presently residing in Los Angeles, Calif. 

Hideo was married on November 5, 1938, and he has four 
children, all born in Japan: Michiko, on March 5, 1944; 
Kazuhide, on November 10, 1946; Yoshiko, born December 
15, 1948; and Kiyoko, born February 10, 1952. 

Hideo ‘eraduated from his village school in 1928, from his 
high se hool in 1933 and from Tokushima College in 1937. 

‘He was employed as a chemist from 1937 to 1945 in the 
Tokuyama Soda Co. in Yamaguchi Prefecture. He was 
forced to leave this company because of World War IT when 
bombs destroyed his home and because of the shortage of 
food for his family. 

He returned to his family farm, where he presently resides, 
and worked the farm until he became ill with tuberculosis. 
After he recovered, he was employed in a Hiroshima business 
which became insolvent. He later went into business for 
himself but his business failed. In April 1951 he suffered 
from an illness in his eye. 

Hideo voted in some 13 elections from April 5, 1947, to 
February 20, 1953. With the exception of three elections 
which were for the Parliament, all of them were local and 
prefectural elections. 

According to his own statements, he participated in most 
of the elections because he was afraid that unless he did so 
he would be subjected to humiliation by his neighbors, lose 
his food rations, and to show his loyalty to the United States, 
which was then conducting the occupation and was urging 
all to vote as their democratic right. Attached is a copy, 
with translations, of a statement by Seijiro Tsuneda, a village 
headmaster, to the effect that he ‘forced’ Hideo Konya to 
vote in the elections. 

Also enclosed is a copy of a report from Farrant L. Turner, 
Secretary of Hawaii, attesting to the birth of Hideo Konya 
in the Territory of Hawaii. 

Also enclosed is a statement from his brother, Megumi 
Konya of Los Angeles, regarding his desire that Hedeo be 
allowed to return to the United States as a citizen, together 
with two doctors’ statements relating to Hideo’s tuberculosis 
and eye trouble. 


H. R. 3443, by Mr. Keating—Edward H. Turri 


The Lathathekeary is a 43-year-old native of Italy who was admitted 
to the United States for permanent residence in 1934. He served 
honorably in the United States Army from April 19, 1943, to Novem- 
ber 7, 1945, and was naturalized under section 701 of the Nationality 
Act of 1940. In 1947 he returned to Italy to care for his widowed 
mother whom he brought to the United States in 1950 for medical 
treatment. Since her death he has resided in Florence, Italy, and is 
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administrator of her estate. He lost his American nationality under 
the provisions of section 404 of the Nationality Act of 1940 and 
Private Law 2 of the 82d Congress was enacted exempting him from 
the operation of that section of the law, provided he return to the 
United States for permanent residence within 1 year after the effec- 
tive date of the act. On advice of his attorney that public legislation 
would be enacted exempting veterans of World War II from the pro- 
visions of that section of the law, he did not return to the United 
States within the required period of time. This legislation con- 
ditions the relief proposed on his return to the United States within 
6 months. 

The pertinent facts in this case are contained in a letter dated 
March 1, 1957, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 1, 1957. 
Hon. EMANvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuairMan: In response to your request for a report rela- 
tive to the bill (H. R. 3443) for the relief of Edward H. Turri, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service which has custody of those files. 
Mr. Turri was also the beneficiary of H. R. 11208, an identical bill 
in the 84th Congress. 

The bill provides that notwithstanding the provisions of section 404 
of the Nationality Act of 1940 and section 352 of the Immigration and 
Nationality Act, the beneficiary shall be held and considered to have 
retained his United States citizenship: Provided, That he returns to 
the United States to reside within 1 year following the effective date 
of this act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EDWARD H. TURRI, 
BENEFICIARY OF H. R. 3443 


Information concerning the case was obtained from Mr. 
Bridgewater Meredith Langstaff, the beneficiary’s attorney 
who is also the interested party. 

The beneficiary, who was born on March 8, 1914, in Italy, 
is a former naturalized citizen of the United States. Mr. 
Turri is single and resides in Florence, Italy, where he is 
self-employed as administrator of his mother’s estate. He 
received a B. S. degree from Aarau College, Switzerland, in 
1932 and an LL. B. degree from Boston University in 1943. 
His assets in the United States consist of a bank balance of 
about $30,000. The only relative Mr. Turri has in this 
country is an American citizen aunt. 


23014°—58 H. Rept., 85-1, vol. 6——77 
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In 1934 Mr. Turri was admitted to the United States for 
permanent residence. During the following 9 years he 
resided in this country most of the time and continued the 
study of law. On numerous occasions during that period he 
resided temporarily in Italy. He served honorably in the 
United States Army from April 19, 1943, to November 7, 
1945. In 1943 he was naturalized under section 701 of the 
Nationality Act of 1940. He was employed by the Lawyers 
Cooperative Publishing Co. from November 1945 to De- 
cember 1946. In January 1947 he returned to Italy to care 
for his widowed mother, he and his brother having been 
appointed as the committee for their mother during her 
incompetency. Mr. Turri brought his mother to the 
United States in January 1950 and placed her in a hospital 
for treatment. She subsequently died. In June 1950 he 
returned to Italy and since then has resided there con- 
tinuously. 

In view of Mr. Turri’s continuous residence in the country 
of his former nationality or nativity for three years, from 
January 14, 1947, to January 25, 1950, he lost his American 
nationality by operation of section 404 of the Nationality 
Act of 1940. Private bills were introduced in his behalf in 
the 8ist and 82d Congresses to exempt him from the opera- 
tion of section 404 of that act, provided he return to the 
United States for permanent residence within one year after 
the effective date of the act. The later bill was enacted on 
March 16, 1951, as Private Law No. 2. Inasmuch as Mr. 
Turri failed to return to the United States prior to March 
16, 1952, the Department of State held that he has not 
regained his American nationality. 

Bridgewater Meredith Langstaff, an attorney associated 
with the law firm of Donovan, Leisure, Newton, Irvine & 
Co. at 2 Wall Street, New York City, is the beneficiary’s 
legal representative in the United States. He was born on 
September 3, 1885, in Brooklyn, N. Y., and resides at 39 
Garden Place, Brooklyn, N. Y. He has been a member of 
the bar of the State of New York since 1911. 


The Director of the Passport Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, July 17, 1956. 
Re H. R. 11208. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Drar Mr. Crtter: I refer to your letter of June 21, 1956, to the 
Director of the Visa Office, and to my letter of July 12, 1956, regarding 
H. R. 11208, for the relief of Edward H. Turri. 

The files of this Office show that Edward Turri was born in Italy 
on March 30, 1914, that he emigrated to the United States in 1919 
and was naturalized on May 10, 1943. He returned to Italy on Jan- 
uary 16, 1947; he lost United States citizenship under the provisions 
of section 404 (b) of the Nationality Act of 1940, and it was restored 
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to him by Private Law No. 2, 82d Congress, Ist session, approved 
March 16, 1951. That law provided that Mr. Turri should return 
to the United States for permanent residence within one year follow- 
ing the effective date of the act. Mr. Turri did not return for per- 
manent residence as prescribed by Private Law No. 2, and he lost 
United States vitieenshi as of January 16, 1950, or the date on which 
he had originally completed 3 years’ residence in Italy. 

The instant bill would again restore Mr. Turri’s United States 
citizenship to him, on condition “that he returns to the United States 
to reside within 1 year following the effective date of this act.” 

The Department would prefer not to make a recommendation in 
this case. 

Sincerely yours, 
Frances G. Knicut, 
Director, Passport Office. 


Mr. Keating, the author of H. R. 3443, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman and members of the committee, I am 
appearing in support of H. R. 3443, a private bill for the 
relief of Edward H. Turri. 

I would like this statement to be made a part of the record 
of these proceedings and am accompanying it with more 
extended material which has been supplied to me by B. 
Meredith Langstaff. Mr. Langstaff is attorney for Mr. 
Turri, and is a highly respected lawyer associated with the 
Donovan, Leisure, Newton & Irvine firm in New York City. 
He has supplied me with valuable information concerning Mr. 
Turri and his difficulties with the immigration laws. 

I should like to emphasize from the outset that I believe 
Mr. Turri is the type of person who has been and would be a 
first-class American citizen. He should not be deprived of 
that precious privilege due to a technicality in our laws. 

Mr. Turri is descended, on his mother’s side, from a dis- 
tinguished line of American families. His mother married 
an Italian citizen and went there to live. Edward Henry 
Turri was born in Italy in 1914 and came to the United States 
to pursue a legal education in 1934. He was inducted into 
the United States Army in 1943 and became an American 
citizen later the same year. 

Upon his discharge from the Army, Mr. Turri became 
associated with the Lawyers Cooperative Publishing Co. in 
Rochester, N. Y., with every apparent intention of remaining 
permanently in the United States. Meanwhile, his widowed 
mother continued to live in Florence. 

In 1947, his mother became quite sick, and Mr. Turri 
was forced to leave his job to go to her aid. While in Italy, 
he also engaged in looking after the vast estates of his 
mother’s residence, ravaged by the war and years of disuse. 
Because of complicated conditions, Mr. Turri remained in 
Italy until January 1950. 

At that time, the seriousness of his mother’s condition 
necessitated his bringing her to this country for special care. 
He remained in this country for 6 months until he had to 
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return to Italy to attend to a score of pressing tax and other 
cases then pending against his mother and her estate. He 
was granted a 6-month visa, beginning in July 1950. 

The nationality law at that time provided for loss of 
nationality by a naturalized citizen who “resided continuously 
in the territory of a foreign state of which he was formerly a 
national or in which the place of his birth is situated * * *.” 
But it added that this section should have no application to 
a person ‘‘who is a veteran of the Spanish American or of 
the World War.” 

In spite of the fact this provision was enacted on December 
24, 1942—-after we had been in World War II for more than 
a year—there was some question as to whether ‘World War” 
meant to include World War II. Various measures were 
introduced in Congress to clarify this wording, including a 
provision by Senator McCarran which was included in his 
omnibus Immigration and Nationality Act in the 82d Con- 
gress. 

However, since passage of this act would have been too 
late to help Mr. Turri, Senator McCarran introduced a pri- 
vate bill to tide him over the probable gap between the 
expiry date of his passport and the effective date of the new 
Immigration and Nationality Act. This bill became Public 
Law 2 of the 82d Congress. 

With the private bill to tide him over, Mr. Turri remained 
abroad straightening out his mother’s affairs. It may be a 
little hard to understand how Mr. Turri, a lawyer and man 
with some experience with the immigration laws, could over- 
stay the time limit of his private bill. 

His miscalculation seems primarily to have been based on 
the mistaken belief that the omnibus bill (including provision 
to exempt World War II veterans from loss of citizenship 
due to a 3-year stay outside the country) would be passed 
prior to March 16, 1952. This miscalculation appears to 
have been based almost entirely on the assurance of Mr. 
Langstaff that the omnibus bill would be passed before the 
end of his legal stay abroad. When unexpected amendments 
and opposition to the omnibus bill developed at the last 
minute, its passage was delayed until June 1952. 

There is also some evidence to indicate that since two 
Attorneys General and a number of congressional experts felt 
the change of the wording to include World War II veterans 
was a pure technicality, Mr. Turri believed that funda- 
mentally, as a veteran of the World War, he would be safe. 

As it turned out, the private bill did not effectively bridge 
the gap, and the State Department ruled that since he was 
the subject of a private bill, he was to be considered apart 
from public legislation and that he had lost his citizenship. 
Mr. Turri now faces years of waiting on the Italian quota 
list to regain the American citizenship he so clearly cherished. 

{ should like to emphasize that the evidence indicates 
conclusively that Mr. Turri acted at all times in good faith 
and intended to retain his citizenship. He lived in the 
United States before and after his naturalization. He 
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received his law education in the United States—an education 
which would be valuable to him only in this country. He 
served in the United States Army and received an honorable 
discharge from it. 

When he was called unexpectedly to aid his mother in Italy, 
he carefully filed with the proper authorities in Italy a state- 
ment that he was an American citizen, intended to remain 
an American citizen, and under no circumstances would be 
an Italian citizen. 

For as long as possible he preserved his position with his 
American employer and indicated clearly his intention to 
return to that firm. He was appointed ancillary guardian of 
his mother and of her fortune in New York State, as a resident 
of New York State. He left his books and papers in Roches- 
ter, expecting to return there as soon as his Italian affairs 
were straightened out. He filed his income-tax returns from 
Rochester. 

Every action which he took indicated he considered him- 
self an American citizen residing in the United States, tem- 
porarily called to Italy to aid and assist his mother. 

I hope the committee will see fit to restore this man to the 
citizenship he took such pains to maintain. It would seem 
an undue hardship to deny him that citizenship on the basis 
of his acceptance of the mistaken judgment of others and on 
the basis of technicalities in our immigration laws. I trust 
that upon complete examination of the record, the committee 
will act favorably on H. R. 3443. 

H. R. 4726, by Mr. MeCormack—Mario Guiffre 

The beneficiary of this bill is a native of Italy who was admitted 
to the United States for permanent residence in 1923 and was natural- 
ized in 1931. He returned to Italy in 1951 to care for his mother who 
was ill. After her death he returned to the United States in October 
of 1953 and remained until August of 1954 when he went back to 
Italy because of his wife’s illness. He lost his United States citizen- 
ship under the provisions of section 352 (a) (1) of the Immigration 
and Nationality Act. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary. That letter and accompanying 
memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 25, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Commiitee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHatrman: In response to your request for a report 
relative to the bill (H. R. 4726) for the relief of Mario Guiffre, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass., office of this Service which has custody of those files. 

The bill provides that the beneficiary who lost United States citizen- 
ship by having a continuous residence for 3 years in Italy, the foreign 
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state of which he was formerly a national, may be naturalized by taking 
prior to 1 year after the effective date of this act, before any court re- 
ferred to in subsection (a) of section 310 of the Immigration and Na- 
tionality Act or before any diplomatic or consular officer of the United 
States abroad, an oath as prescribed by section 337 of such act. It 
further provides that from and after naturalization under this act, the 
beneficiary would have the same citizenship status as that which 
existed immediately prior to its loss. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIO GUIFFRE, 
BENEFICIARY OF H. R. 4726 


Information concerning this case was furnished by 
Patrick Mario Merlino, the beneficiary’s nephew, who is the 
sponsor of the bill. 

Mario Guiffre, a native and citizen of Italy, was born on 
May 15, 1896, in Calvaruso, Province of Messina. He 
married Sebastiana Arcidiacono, a native and citizen of 
Italy, on April 23, 1921, in Messina, Italy, and his wife has 
never been in the United States. There were two daughters 
born from their marriage and both children died from 
Spanish malaria on September 13, 1946. Since the death of 
the daughters, Mrs. Guiffre has been very despondent and 
has no desire to leave Italy. Mr. Guiffre lives with his wife 


at Piazza Lo Presto, Guardia Di Aceveale, Catania, Sicily, 

Italy. He is unemployed and his income and assets in Italy 

are unknown. He is listed as having a 2-percent interest in 

the Stuart Restaurant, Inc., 353 Congress Street, Boston, 

Mass., and the other 98 percent of the corporation is listed 

as a. divided equally between his 2 nephews, Patrick 
M 


Mario Marlino and Joseph Merlino. The restaurant is 
valued at $50,000. Mr. Guiffre was formerly the sole owner 
of the restaurant and he can again become the sole owner 
on his return to the United States if he cares to do so. He 
receives no income from the restaurant but in the event he 
needs funds, he can request Patrick J. Merlino to send him 
any reasonable sum of money he needs. The extent of Mr. 
Guiffre’s education is unknown but he has been a cook for 
over 20 years and has also been a restaurant manager in the 
United States. He has no near relatives in Italy other than 
his wife. He has two sisters who are naturalized United 
States citizens living in Massachusetts. 

The beneficiary first entered the United States on Novem- 
ber 1, 1923, and became a naturalized citizen of the United 
States on December 7, 1931, in Boston, Mass. He lived 
in the United States continuously from the date of his first 
entry until February 1951 with the exception of several short 
visits to his native country. He alleges that he returned to 
Italy in February 1951 because of the illness of his mother 
and he had to take care of her. After his mother’s death 
he returned to the United States on October 17, 1953, and 
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remained in this country until August 1954. Mr. Guiffre 
returned to Italy on August 23, 1954, he alleges, because of 
his wife’s illness and has remained in Italy ever since. On 
January 17, 1956, a “certificate of the loss of the nationality of 
the United States’’ was executed in the consular section of the 
Embassy of this country in Rome, Italy, in which it was 
stated that Mario Guiffre has expatriated himself under the 

rovisions of section 352 (a) (1) of the Immigration and 

Nationality Act by residing for 3 years in Italy, the foreign 
state of which he was formerly a national and in which his 
place of birth is situated. This information was forwarded to 
the central office of this Service and on August 3, 1956, the 
clerk of the United States District Court at Boston, Mass., 
was informed that the beneficiary had lost his United States 
citizenship and to place the communication with the record of 
his naturalization. 

Patrick Mario Merlino, formerly known as Pasquale 
Mario Merlino, a native and citizen of the United States, 
was born in Boston, Mass., on May 5, 1927. He has never 
married and lives with his mother at 32 Everett Street, 
Everett, Mass. He is part owner and manager of the Stuart 
Restaurant, Inc., 353 Congress Street, Boston, Mass., from 
which he has a weekly income of $150. Mr. Merlino served 
in the United States Army from August 9, 1945, until May 
1947 and was honorably discharged. 

Mr. Merlino was convicted on May 28, 1948, for illegal 
sale of liquor for which he was fined $100. He was also con- 


victed on June 9, 1948, and June 26, 1951, for traffic viola- 
tions, 


The director of the Passport Office, Department of State, submitted 

the following report on this bill: 
DEPARTMENT OF STATE, 
Washington, March 28, 1957. 
Re H. R. 4726: For the relief of Mario Giuffre. 
Hon. EManuet CEtter, 
Chairman, Committee on the Judiciary, House of Representatives. 

Dear Mr. Cetter: The Director of the Visa Office has forwarded 
your letter of February 25, 1957, with which you enclosed copies of 
H. R. 4726, for the relief of Mario Giuffre. 

The files of the Passport Office show that Mr. Giuffre was born in 
Italy in 1896, that he emigrated to the United States in 1922 and was 
naturalized in 1931. He lost United States citizenship under the 
provisions of section 352 (a) (1) of the Immigration and Nationality 
Act by residing for 3 years in Italy, the foreign state of which he was 
formerly a national, and in which his place of birth is situated. Mr. 
Giuffre left the United States in February 1951 and has resided in 
Italy since that time, with the exception of a visit in the United 
States from October 1953 to August 23, 1954. Mr. Giuffre made an 
attempt to bring his case within the provisions of section 353 of the 
Immigration and Nationality Act but this Office was obliged to find 
that he was subject to the provisions of section 352 (a) (1). A certif- 
icate of loss of nationality has been approved in his case. 

I have personally reviewed Mr. Giuffre’s file and believe that in the 
absence of administrative discretion this Office should adhere to its 
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decision in this case. The question of whether or not Mr. Giuffre’s 
citizenship should be restored by an Act of Congress is a matter 
entirely within the discretion of the Congress. 
Sincerely, 
Frances G. Knicut, 
Director, Passport Office. 


Mr. McCormack, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
favorable consideration of his measure. Mr. McCormack also sub- 
mitted the following affidavits in support of this legislation: 


AFFIDAVIT 


I, Santa Merlino, 32 Everett Street, Everett, Mass., a 
sister of Mario Guiffre, being duly sworn, depose and say: 

A few years after my brother’s arrival in the United States, 
which was in the early 1920’s, he sent for his wife. She 
decided to wait until the children were a little older. Then 
the depression came along and my brother experienced ex- 
tended periods of unemployment. He used up the small 
savings he had set aside for the passage money of his wife and 
children, and the setting up of housekeeping. By 1940, or 
1941 he had accumulated enough money again to send for his 
wife. There was an exchange of letters about Mrs. Guiffre 
and the children coming over then but World War II broke 
out and prevented that. Then it was decided to wait until 
after the war and the children had completed their schooling. 
Before the arrangements could be completed, Mr. Guiffre’s 
two daughters became sick and died in September 1946. 

Their deaths which occurred within hours of each other had 
an effect upon Mrs. Guiffre, from which she has never re- 
covered. She has been in mourning for her two daughters 
from the date of their deaths in 1946 up until the present 
time. Mrs. Guiffre visits their graves every day and she has 
kept the rooms of her two daughters intact as they were on 
their death. Nothing has been touched or moved and she 
has preserved the rooms including the furniture and clothing 
in the closets as they were when the children were alive. 
She will not allow anyone to visit the rooms of her daughters 
except herself. She is morose and seldom speaks even to 
her husband. 

My brother, Mario Guiffre, has made these recent trips to 
Italy to be of whatever assistance he could be to his wife in 
her condition and in the hope that his presence would help 
her improve. His efforts have been fruitless. He could not 
reach her and the doctors were of no help. He was here in 
the United States in 1953 and 1954 for about 1 year. He told 
me at that time he was going to make one more trip back to 
Italy to try and get his wife to come to the United States. 
He felt if she came here she would improve because there 
would be nothing to remind her of her daughters. Well, 
he made the trip, “and he became sick himself, which delayed 
his return to the United States. An illness also delay ed his 
return to this country until October 1953 on his previous trip 
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to Italy. When he attempted to return to the United States 
last year he was told he could not do so as he had lost his 
American citizenship. 

My brother was disappointed because his wife did not 
have a son. He became attached to my son and a strong 
bond of affection developed between them. I think he 
looked upon and treated my son as his own. He took him 
into the restaurant business with him and trained him in its 
operation. He even made a gift of an interest in the business 
to my son. My son operates this business today. 

My brother’s life has been very sad since September 1946 
because of the death of his daughters and the condition of 
his wife. I think her condition has also affected his health. 
From his own remarks, I know that he wishes to continue in 
the restaurant business with my son. 

My brother, Mario Guiffre, has made his home with me 
for 25 of the 30 years he has been in the United States. He 
still has clothes, furniture, and most of his personal belong- 
ings at 32 Everett Street, Everett, Mass., which is my home 
and his home, and at no time either by his own statements 
or by his actions did he ever display any intention of relin- 
quishing it. 

Santo MERLINO. 

Subscribed and sworn to me this 22d day of May 1957. 


[SEAL] Marie E. Kirsy, 
Notary Public. 


AFFIDAVIT 


I, Patrick Merlino, 32 Everett Street, Everett, Mass., a 
nephew of Mario Guiffre, being duly sworn deposes and says: 

My uncle, Mario Guiffre, and I were very close friends 
from my childhood days. As long as I can remember, he 
lived with my mother and me. He took me into the restau- 
rant business with him and later gave me an interest in the 
business 

His life has not been happy for the past 10 or 11 years 
for in 1946 his 2 daughters died on the same day and his 
wife has been in mourning ever since. His wife visits the 
graves of his daughters every day, has withdrawn herself 
from society and seldom speaks even to him. 

Uncle Mario has been so worried about his wife and his 
failure and the doctor’s failure to bring about any improve- 
ment, that it has affected his health. He has lost weight. 
He became sick on his two recent trips to Italy and these 
illnesses delayed his departures for the United States. Now 
the State Department says that he cannot return to the 
United States as he has lost his American citizenship. 

When he departed for Italy in 1954, he told me, as he 
told my mother, that he was going to make one more trip to 
Italy to see if he could persuade his wife to come to the 
United States. He thought she would improve here because 
of the absence of anything that would remind her of her 
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daughters. He said to me that if she did not come with 
him he would return to this country and continue in the 
restaurant busmess with me as long as he lived. 

My uncle still has many of his personal belongings in our 
home and has never displayed any intention to return to 


Italy and live there permanently or relinquish his American 
citizenship. 


Patrick M. MERLINo. 
Subscribed and sworn to this 22d day of May 1957. 
[SEAL] Marie E. Krrsy, 
Notary Public. 

Upon consideration of all the facts in each case included in this 
joint resolution, the committee is of the opinion that House Joint 
Resoitiad 417 should be enacted and accordingly recommends that 
it do pass. 


O 
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Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. FrtcuHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 294] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 294) for the relief of Mrs. Marion Huggins, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Mrs. Marion Huggins. The bill provides for 
the payment of the required visa fee. No quota charge is provided 
for in the bill, inasmuch as the beneficiary is married to a citizen of 
the United States and is entitled to nonquota status. 


GENERAL INFORMATION 


The beneficiary of the bill is a 31-year-old native and citizen of 
Germany who was admitted to Canada for permanent residence in 
June 1955. She entered the United States as a visitor on April 15, 
1957, and is presently residing with her husband in Arlington, Va. 
He is a United States citizen member of our Armed Forces. They had 
met in Germany when he was stationed there with the Army. While 
an administrative remedy is normally available to spouses of United 
States citizens, the beneficiary has been found to be ineligible to receive 
a visa because of a conviction of two minor offenses in Germany. To 
require her to proceed to a foreign country to obtain a visa would 
result in a hardship in her case, since she is expecting a child. 

A letter, with attached memorandum, dated July 26, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to S. 4008, 
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which was a bill pending in the 84th Congress for the relief of the 
same, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 26, 1956, 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Desr Senator: In response to your request for a report relative to 
the bill (S. 4008) for the relief of Mrs. Marion Huggins, there is at- 
tached a memorandum of information concerning ‘the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Buffalo, 
N. Y., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
and would authorize the alien’s admission for permanent residence, if 
she is otherwise admissible under that act. It would also provide that 
this exemption shall apply only to a ground for exclusion of which 
the Department of Justice or the Department of State has knowledge 
prior to the enactment of this act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MRS. MARION HUGGINS, 
BENEFICIARY OF S. 4008 


Information concerning this case was obtained from Mr. 
Lewis Henry Huggins, the beneficiary’s husband. 

The beneficiary, Mrs. Marion Huggins, nee Loewenstein, a 
native and citizen of Germany, was born on July 11, 1925. 
She has been married three times. The divorces from her 
first and second spouses were granted upon her application. 
A son, Karl Tegmeyer, was born to her and her first spouse, 
Hans Tegmeyer, on October 21, 1946, in Germany. This 
child, the only one born to the beneficiary, resides in Germany 
with his paternal grandfather. She was married on July 25, 
1955, at Montreal, Canada, to Lewis Henry Huggins. “This 
has been his only marriage. 

Mrs. Huggins completed elementary and high school, and 
also was graduated from a nursing school in her native coun- 
try. She was admitted to Canada for permanent residence 
in June 1955 and now resides at 3761 Maplewood Avenue, 
Montreal, Quebec, Canada. From 1944 to 1945 she served as 
a nurse in a German Army field hospital and from September 
1954 to May 1955 was employed by the United States Army 
in their field hospital in Heidelberg, Germany. She is pres- 
ently employed as a nurse by St. Mary’s Hospital, Montreal, 
Canada, at a monthly salary of $165. Mrs. Huggins has no 
assets at this time and has no relatives in the United States 
other than her husband. 
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The beneficiary visited the United States from July 26, 
1955, to August 25, 1955. She applied for an immigrant visa 
at an unknown American consulate in Germany and was 
found ineligible for the visa because of her conviction in Ger- 
many for larceny. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. 

The beneficiary’s husband, Lewis Henry Huggins, is a citi- 
zen of the United States by birth at Janesville, Wis., on Sep- 
tember 14, 1921. He has been a member of the United 
States Army since 1941 and served in Germany where he met 
the beneficiary. He is presently a captain stationed at the 
United States Army training center, Plattsburgh, N.Y. He 
is receiving a base pay of $553 per month and has $2,500 in 
cash savings. 


A letter dated June 13, 1957, to the chairman of the Senate Com- 
mittee on the Judiciary from the Commissioner of Immigration and 
Naturalization with reference to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 13, 1957. 


Hon. James O. Eastnanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: This refers to S. 294, 85th Congress, in behalf of 
Mrs. Marion Huggins, who was also the beneficiary of S. 4008 in the 


84th Congress. 

Since submitting our report of July 26, 1956, the following additional 
information has been obtained: 

The beneficiary’s husband, Capt. Lewis Henry Huggins, was 
previously married to Fern Margaret Belaire. One child, Michael 
Lewis Huggins, was born of that marriage on April 22, 1948. That 
marriage was terminated by divorce on May 1, 1954. Michael Lewis 
Huggins resides with his mother at Sulphur, La. Captain Huggins 
contributes $100 monthly for the support of his son. 

It has been ascertained that the beneficiary’s son, Karl Tegmeyer, 
was born on October 21, 1945, in Germany. It was previously re- 
ported that he was born on October 21, 1946. 

The beneficiary has furnished this Service with a record of her arrests 
inMunich,Germany. This record shows that she was tried and found 
guilty on June 15, 1954, of larceny on 2 instances and embezzlement 
on 2 instances. She was sentenced to a total penalty of 9 months’ 
imprisonment and assessed the cost of the proceedings. The period 
of her confinement prior to trial was deducted from the above term. 
The imprisonment penalty was suspended and the beneficiary placed 
on probation. The judge who presided at the beneficiary’s trial on 
June 15, 1954, has recommended the beneficiary for emigration to the 
United States due to mitigating circumstances in connection with her 
offenses. 

In view of the beneficiary’s convictions for crimes involving moral 
turpitude, she is inadmissible to the United States under section 212 
(a) (9) of the Immigration and Nationality Act. As the beneficiary 
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was in poor mental and physical condition due to a recent miscarriage, 
she was granted a waiver of the ground of inadmissibility in order 
that she might enter the United States as a temporary visitor to be 
with her husband. The beneficiary was admitted to the United States 
from Canada as a temporary visitor on July 27, 1955. She returned 
to Canada on August 21,1955. She was again admitted to the United 
States as a temporary visitor on October 10, 1956. Her period of 
authorized stay in the United States expired on April 15, 1957. The 
beneficiary failed to depart and deportation proceedings were insti- 
tuted against her. She was accorded a hearing before a special inquiry 
officer, who granted her voluntary departure with the alternative of 
deportation in the event of her failure to depart when required. The 
beneficiary and Captain Huggins indicate that they are expecting the 
birth of their first child. They reside at 1701 South 26th Street, 
Arlington, Va. 
Sincerely, 
J. M. Swine, Commissioner. 


A letter dated May 29, 1956, to the beneficiary from the United 
States consul at Montreal reads as follows: 


Tue Foreign SERVICE OF THE UNITED STATES OF AMERICA 


Unitep States ConsutaTe GENERAL, 
Montreal, Province of Quebec, Canada, May 29, 1956. 
Mrs. Marion Huaeains, 
Montreal, Canada. 


Mapam: Reference is made to your undated letter delivered to the 
consulate general by hand on May 28, 1956, enclosing various docu- 
ments in connection with your immigrant visa application. 

A board of officers at the consulate general has carefully examined 
the documents presented by you and has come to the conclusion that 
you are inadmissible into the United States under section 212 (a) (9) 
of the Immigration and Nationality Act of 1952. 

The consulate general wishes to inform you that every aspect of 
your case was carefully considered before a final decision was reached 
in the matter. 


The documents submitted by you in support of your visa application 
are herewith returned. 


Very truly yours, 


Harotp M. GrRanata, 
Consul of the United States of America. 
Senator Alexander Wiley, the author of the bill, has submitted the 
following information in connection with the case: 


(Certified translation] 


PERSONAL STATEMENT To BE REPRESENTED TO THE UNITED STATES 
IMMIGRATION AUTHORITIES 


Mannuem, May 15, 1956. 
Upon request by Dr. Juris Stumpf, attorney at law, I give the fol- 
lowing character reference in my capacity as presiding justice of the 
district court, Heidelberg (Schoeffengericht), which on June 15, 1954, 
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sentenced Mrs. Krause, now married Huggins, to a jail term granting 
suspension of the sentence on probation at the same time. 

As already set forth in the opinion of the court, Mrs. Krause-Hug- 
gins, in the course of the proceeding, made the best impression upon 
me. She obviously felt genuine desperation in respect to her delin- 
quency. Otherwise, she appeared in court to be serious, modest, and 
sincere. She had never been punished before and enjoyed, as affirmed 
by all witnesses, the best reputation. She was generally described as 
a quiet, hard-working, and sensitive woman, who suffered very much 
from her unhappy marriage. 

Out of this mood, in connection with her state of mind at that time, 
her offenses were regarded by the court as typically unexplainable 
aberrations for which, to be sure, she was legally responsible but which 
made a much milder judgment possible than in similar cases. In par- 
ticular, suspension of the sentence on probation was granted. 

I am convinced that the personality of Mrs. Krause-Huggins guar- 
antees with the highest degree of possibility that the offenses will not 
be repeated, more so she has regained her mental balance through a 
happy marriage, according to my information. 

Since in the meantime the District Governor of Nordbaden as 
administrative parole authority has granted the issuance of a police 
certificate of good character, I firmly believe that the intended immi- 
gration, in view of the special circumstances of the case, deserves my 
recommendation as judge not only for human reasons, but also to an 
unlimited extent for character reasons * * * to restore family unity 
with her husband * * *. 


[SEAL] KosTELNIK, 
Amitsgerichtsrat now with the District Court Mannheim. 
Certified translation: 


HERMANN Hacena, 
Sworn Translator, Registered at Heidelberg Landgericht. 


May 21, 1956. 


HeErpe.BeErG, December 22, 1955. 
To Whom It May Concern: 

I, the undersigned, acted as counsel in behalf of Mrs. Marion Krauss, 
presently married to United States Army Captain Huggins, who on 
June 15, 1954, was tried on a larceny charge by the district court, 
Heidelberg. 

Mrs. Marion Huggins-Krauss was found guilty of larceny in 2 
instances and embezzlement in 2 instances (secs. 242, 246, German 
Criminal Code) and sentenced to 9 months in jail. The penalty was 
suspended on probation for 2 years. The granting of probation de- 
spite the rather high sentence already proves that the court realized 
that the defendant’s action was not the ordinary result of criminal 
mind and environment but that this case had been judged on its very 
special merits. 

The subject actions took place in Davos (Switzerland). They 
were caused by an unexplainable, sudden impulse, hardly realized by 
the convicted herself and the very fact that she lacked nothing what- 
soever—she was then vacationing with her present husband who was 
then engaged to her, in Davos—renders her behavior all the more 
incomprehensible. All of my client’s acquaintances were presented 





6 MRS. MARION HUGGINS 


with a mystery. She comes from a good family and enjoyed a most 
careful education. Her father, Dr. Loewenstein, Munich, was engi- 
neer and she herself attended a preparatory school. To be sure, her 
parents died too soon, and an early marriage of hers proved to be 
unhappy: she was divorced after 2 years, with no fault being on her 
side. Thereafter, she earned a decent living as a graduate nurse and 
soon won the confidence of her superiors, since her work called for a 
special degree of reliability. A second marriage proved disappoint- 
ing, too, and ended through no fault of hers in a second divorce. All 
this certainly may result in psychic impressions and temporary im- 
pulses which may have led to actions for which she herself had no 
explanation at all once she had overcome her moods. It is well-known 
and wide publicity has sometimes given to it, that wealthy ladies be- 
longing to society are caught stealing in hotels and stores who act out 
of strange complexes and who are seldom able to furnish an explana- 
tion for their punishable doings. 

In a long discourse with the trial judge, the Honorable Mr. Justice 
Kostelnik after the trial, we both agreed that in the background of 
this criminal action, no real motive is discernible, and that it was 
completely different from the ordinary. In the course of discussion, 
Mr. Kostelnik himself touched upon a point which had not been men- 
tioned during the proceedings but which, all the same, possibly con- 
tained the riddle’s solution. In the opinion of the court, he alluded, 
in carefully phrased words, to the fact “that the soul and the psyche 
of a woman frequently results in actions incomprehensible to us.”’ 
He was referring, more or less, to the changes, and the effects thereof, 
& woman is undergoing during her monthly periods. And indeed, 
later investigation revealed that the convicted, on the days concerned 
had been under the influence of these critical days, to which, moreover, 
she is particularly sensitive. Maybe this is the key to the incompre- 
hensible behavior of my client who acted so clumsily with regard to 
the stolen property, because otherwise her actions would have re- 
mained unnoticed by just remaining silent and immediately selling 
the stolen goods. Instead, she wore the stolen goods herself and even 
lent some of the articles to acquaintances. This behavior completely 
differs from the one displayed by habitual thieves. 

It should be noted in this contect that save some camera of negli- 
gent value all objects were returned to their owners. The damage 
done is hardly worth mentioning. With respect to one camera, I 
still cannot share the court’s ruling that in respect thereof, my client’s 
actions constituted the misdemeanor of embezzlement. The subject 
camera had been given to my client by a certain Baron Eisen for use 
and safekeeping. He knew my client’s home address and announced 
his intention to pick it up after her return to Heidelberg. He neg- 
lected to do this, however, until and including the time of her con- 
viction. In the course of time, maybe this case will be explained in 
favor of my client. 

This representation of facts certainly shall not serve to seek a cheap 
excuse for punishable actions. Such is far from my client’s intent. 
She herself regrets more than anyone else that for once in her life she 
left the path of the law. She is extremely unhappy that despite the 
sympathetic understanding of the trial judge and of her acquaintances 
and friends to whom the lseanaad and his family belong, there 
is but a remote possibility for her to follow the man in his native land 
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whom she loves and with whom, for the first time in her life so rich 
in disappointment, she has experienced the true happiness of marital 
love. 

In due appreciation of the extraordinary circumstances and the 
human and psychological aspects of this case, the Governor of Nord- 
baden, upon the written and personal intervention of the undersigned, 
has authorized the issuance of a police certificate of good character for 
the purpose of emigration, in his capacity as parole authority. The 
origimal of this certificate can be presented by my client, if this is 
necessary. 

The competent attorney general has been approached with respect 
to an early cancellation of the penalty. As of yet, no reply has been 
forthcoming. 

As a final characterization of my client, it is pointed out that she 
voluntarily obliged herself to make, from her own income, substantial 
contributions to welfare funds as sign of her genuine repentance, 
aside from paying DM300 (approximately $75) for the Care Organi- 
zation of Released Prisoners. As regards her employment follow- 
ing the conviction in the United States Army Hospital, Heidelberg, 
as graduate nurse (surgical) excellent testimonials may be submitted 
any time, which prove pointedly that the acts of larceny were most 
certainly not caused by criminal character but by a mental shortcut 
under psychic and physical influence under the control of my client. 
For this reason, the trial judge warmly recommended parole for hu- 
manitarian reasons. A respective statement will be submitted later. 


Dr. Water Srumpr, 
Attorney at Law, Legum Doctor. 


PiatrsBpurGH, N. Y., June 10, 1955. 
Hon. Senator ALEXANDER WILEY, 
Senate Office Building, Washington, D. C. 

Dear Senator Wiey: I ama resident of Madison, Wis., currently 
assigned to Plattsburgh, N. Y., with the United States Army. I have 
what to me is a tremendous problem and respectively request your 
advice and assistance, if such is at all possible. I'll summarize my 
problem as best I can, and shall enclose a few documents which should 
bring this problem out in more detail. 

In July of 1955 I married Miss Marion Krauss in Montreal, Prov- 
ince of Quebec, Canada. She is a German citizen who emigrated to 
Canada in June of 1955. We immediately applied for a visa and 
much time was consumed in obtaining necessary documents for the 
United States consulate in Montreal, because my wife was convicted 
in Germany of two counts of larceny (1954), and was sentened to a 
term of 9 months’ imprisonment. 

Although my wife was not required to serve any period of the sen- 
tence (she was placed on probation), the consulate could not approve 
her visa under the current law because the offenses were committed 
on two dates and the value of the articles exceeded $100. 

She has truly paid for her offenses; evidenced by her increasing 
fear that she can never be admitted to the United States. The expla- 
nations offered by her lawyer and the presiding judge (enclosed) as 
to why she committed the offenses seems to be completely and entirely 
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true; she can offer nothing else. My wife comes from a very good 
family and enjoys an enviable reputation in Germany and Canada, 
despite the fact that she has been convicted of a crime. If necessary, 
I can obtain many statements attesting to her character from German 
and American officials, professional people, and businessmen. 

I understand that the only probable solution appears to be a sepa- 
rate bill which would enable my wife to obtain a visa. Senator 
Wiley, I have brought my problem to you because of your outstand- 
ing reputation and earnestly hope that you can help us. The stigma 
of being inadmissible is a real one for my wife and for myself, growing 
more intense because I cannot be with her in Canada. We have 
been separated since the date of our marriage and thus it is difficult 
for me to alleviate the mental strain which she has been under. We 
would be eternally and sincerely grateful, if you could find some way 
to help us be reunited in America. 

Entirely divorced from this matter is my wish that you will be 
successful in your bid for a new term. Every American can be 
justifiably proud of the record which you have made in Congress. 

Very sincerely yours, 
Capt. Lewis H. Huaerns. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 294) should be enacted. 


O 
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to be printed 


Mr. FrieHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 591] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 591) for the relief of Seol Bong Ryu, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child, adopted by 
citizens of the United States, the status of a nonquota immigrant, 
which is the status normally enjoyed by alien minor children of United 
States citizens. 

GENERAL INFORMATION 


The beneficiary of the bill is a 19-year-old native and citizen of 
Korea who presently resides with her adoptive parents in Japan. She 
was adopted on October 4, 1956, by a United States citizen member of 
our Armed Forces who was stationed in Korea. When he was trans- 
ferred to Japan in January 1957 the beneficiary accompanied him and 
has received full support from him. The beneficiary’s adoptive 
parents have a 16-year-old son and a 12-year-old daughter. 

A letter, with attached memorandum, dated May 20, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 20, 1957. 
Hon. James O. EAsTLaAnp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 591) for the relief of Seol Bong Ryu, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Albany, N. Y., office of 
this Service, which has custody of those files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Na- 
tionality Act, by providing that the minor child, Seol Bong Ryu, shall 
he held and considered to be the natural-born child of citizens of the 
United States. 

As a quota immigrant the child would be chargeable to the quota 
for Korea. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE SEOL BONG RYU, BENE- 
FICIARY OF S. 591 


Information concerning the case was obtained from Mr. 
Raine F. Risley, brother of the beneficiary’s adoptive mother. 

Seol Bong Ryu, who was born at Ham Nam, Korea, on 
May 11, 19388, is a citizen of that country, and presently a 
resident of Japan. She has never been in the United States. 
She was adopted in the Seoul district court in Seoul, Republic 
of Korea, on October 4, 1956, by Maj. Brooks Doran Ander- 
son. She is believed to be an orphan. 

Brooks Doran Anderson and his wife, Violet Risley Ander- 
son, are citizens of the United States by birth. Their 
principal residence is at Whitesboro, N. Y. Their actual 
residence is governed by the post to which Brooks Doran 
Anderson is assigned in his duties as a major in the United 
States Army. His present assignment in Japan is not ex- 
pected to terminate before October 1958. Major Anderson 
was born at Spencer, W. Va., on February 20, 1917, and 
Mrs. Anderson was born at Whitesboro, N. Y., on November 
4,1917. They were married at Marion, Va., on August 18, 
1938. ‘This is their only marriage and they have two chil- 
dren, both born in the United States, a daughter, Cheryl, 
born March 28, 1945, and a son, Brooks, born June 18, 1941. 
Mrs. Anderson was employed as a clerk at Griffis Air Force 
Base, Rome, N. Y. She received a leave of absence from 
that position in order that she might join Major Anderson in 
Japan. Accompanied by her daughter, Cheryl, Mrs. Ander- 
son departed from Seattle, Wash., by airplane on March 15, 
1957. The beneficiary has received full support from Major 
Anderson since the adoption. 
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Senator Irving M. Ives, the author of the bill, has submitted the 
following information in connection with the case: 


Unitep Sratres Army, 
StenaL Suppty Center, Far East, 
OrricE OF THE Provost MARSHAL, 
APO 503, San Francisco, Calif., April 8, 1957. 
Senator Irvine Ivzs, 
United States Senate, Washington, D. C. 


Dear Senator Ives: Enclosed are three letters of recommendation 
for my daughter, Seol Bong, which you requested in your letter of 
early February. 

I did not receive your letter until the 4th of March, due to my being 
transferred to Japan, and it has been most difficult to correspond with 
persons stationed in Korea. 

I do hope these will suffice; if not, please let me know what else 
I can do to help assure passage of the private legislation you so kindly 
introduced in Congress. 

Thank you so much, Senator Ives, for your kindness. Your efforts 
in behalf of Seol Bong. and my family will never be forgotten. 

Sincerely yours, 
Brooks D. ANDERSON, 
Major, MPC, Provost Marshal. 


Heapquarters, Unitep States Army, 
Srout ArEA CoMMAND, 
OFFICE OF THE Provost MARSHAL, 


APO 301, March 13, 1957. 
Subject: Recommendation. 


To Whom It May Concern: 

1. Reference is made to S. 591, 85th Congress, 1st session, a bill 
for the relief of Seol Bong Ryu. 

2. I have known Miss Seol Bong Ryu, minor adopted child of 
Maj. Breoks D. and Mrs. Violet R. Anderson, since my arrival in 
Korea, September 11, 1956. I have noted that she is highly intelli- 
gent, possesses a well adjusted personality and exercises high moral 
standards. She has been welcomed socially by American personnel 
of all ranks of the Eighth United States Army and by the socially 
select Korean personnel of Seoul, Korea, to whom she has been intro- 
duced. The latter include such personalities as the former Minister 
of Education for Korea and his family, the president of Shin Hung 
University, and the Chairman of the Joint Chiefs of Staff, Republic 
of Korea Army. 

3. I have noted that during her stay in this command Miss Ryu was 
a member of the post chapel choir, a leader among her school associates, 
and otherwise displayed high moral taste and desirable personal 
characteristics. 

4. I consider that Miss Ryu possesses qualifications which are hall- 
marks of good citizenship and that she would be an asset to any United 
States community. With no reservations of any nature, I recommend 
her as a highly desirable candidate for United States citizenship. 


Luoyp L. McDaniet, 
Lieutenant Colonel, MPC, Provost Marshal. 
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YOKOHAMA, JAPAN, June 5, 1957. 
Senator Irvine M. Ives, 
United States Senate, Washington, D. C. 

Dear Senator Ivzs: In reply to your letter of May 31, I am for- 
warding two letters along with the following information, which will 
give you some idea as to my part in the adoption of Seol Bong. 

Since my daughter and I arrived in Yokohama in March, Seol has 
been a member of our family. My daughter is extremely fond of her 
and I find her to be a very charming, refined, and lovable little girl. 
She is a good student, has many friends at school, and is suaiated: in 
their activities. Seol has a lovely voice and has taken part in many 
school and church programs. Due to the demand for civil-service 
employees, I am working at the United States Army Procurement 
Agency nearby. Domestic servants are reasonable, and I find Seol 
is a great help in supervising and acting as an older sister at home. 
Altogether, I feel that she is well adjusted to her new life and that she 
contributes very much to our family life. She speaks English excep- 
tionally well and carries on a steady correspondence with our son 
and relatives in the States. 

As a family, we are genuinely attached to Seol and very proud of 
her many accomplishments. She has proven her devotion to us in 
numerous acts of kindness and unselfishness, and we truly feel that 
she is one of us. I am certain that if the members of the committee 
could know her as I do, they would accept her on her merits. 

Thanking you, Senator Ives, for your kindness and consideration 
on Seol Bong’s behalf as well as our own, 

Sincerely, 
Viotet R. ANDERSON. 
Mrs. Brooks Anderson. 


Season’s GREETINGS, 1956 


DeEcEMBER 25, 1956. 


Because our friends as well as our family are scattered halfway 
around the world, I felt a newsletter would bring events in the Ander- 
son family up to date. 

This has been an eventful year for us. Brooks is still in Korea, his 
second Christmas there, but he leaves for Japan in January. Dusty 
and I are staying with my mother and father, and Brooks is in his 
sophomore year at the Manlius Military School. Last March I started 
to work in the adjutant’s section at the Rome Air Force Base. I 
really can’t complain about being bored or having time on my hands, 
for there aren’t enough hours in the day to do the things I should, let 
alone want to do. 

Brooks will be amazed when he sees the children again. Dusty is 
11, and goes into junior high school next. Brooks is 3 inches taller 
than I and still growing. Even “Ole Smokey” keeps busy with his 
daily jaunts to the golf club. He looks just like the Tramp in Disney’s 
cartoon, and we’re sure he has a Lady at the clubhouse. 

But the biggest surprise of all this past year is the addition of a 
new member in our family—a little Korean girl. Her name is Seol; 
translated it means “snow,” and she is one of the 100,000 orphans 
left in the wake of the Korean war. Brooks was stationed at the 
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38th parallel as provost marshal with the U. N. military armistice 
group, and he and his men sponsored two orphanages nearby. This 
spring, when the children were moved out of the demilitarized zone 
for tactical reasons, all those over 12 years had to leave to make room 
for the little ones, and the mama-san asked Brooks to look after Seol. 
He made arrangements to have her board with a Korean major’s 
family (an officer whom he knew at Fort Gordon, Ga., 3 years ago), 
and she has been studying at the English Language Institute. She 
has made such progress with English that she has been helping 
Brooks tutor Dr. Lee, the Korean Minister of Education. We have 
become so attached to her that we have been working for months to 
cut the redtape and bring her to the States. Her adoption papers 
were completed in September then finally her visa to leave Korea 
was secured, and, after countless letters to different agencies and 
people, we finally got a direct answer from Senator Irving Ives saying 
he will put in a special bill when Congress convenes in January to 
bypass the 2-year waiting period so she can come to the States. 
Dr. and Mrs. Lee have taken her into their home and Mrs. Lee is 
giving her piano lessons; she also sings with the Pilgrim choir in the 
Kighth Army chapel. We are as excited about seeing her as she is 
excited about coming to the States. 

We are all well and happy and are looking forward to being to- 
gether as a family again, wherever that will take place. We may go 
to Japan in the spring unless things work out that Brooks and Seol 
can come home. I suppose it will depend on the world situation. 

I do hope this will help to bring news up to date. I have such good 
intentions of keeping in touch with my old friends, but after 35 moves, 
plus writing to the 3 members of my family several times a week, 
time runs out on me. This seemed to be the best solution, so I am 
hoping each of you will consider it a personal note and will write and 
tell me the news about yourselves and families. 

A very merry Christmas and a happy new year to each of you. 


VioLet ANDERSON. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 591) should be enacted. 


O 
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SISTER CLEMENTINE (LONA MOLNAR) 


Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Frerenan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S. 651] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 651) for the relief of Sister Clementine (Ilona Molnar), having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Sister Clementine (Ilona Molnar). The bill 
provides for an appropriate quota deduction and for the payment 
of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 61-year-old native and citizen of 
Hungary who was admitted to Canada for permanent residence in 
1950. She last entered the United States on June 8, 1956, and is a nun 
presently attached to the Sisters of Social Service at Buffalo, N. Y. 
Information is to the effect that the Canadian group of Sisters is in- 
dependent of the United States group and the beneficiary has no place 
to return to in Canada. The beneficiary is a qualified stenographer 
and is engaged in that type of work for the order. 

A letter, with attached memorandum, dated March 22, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 22, 1957, 


Hon. James O. Easttanp, - 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 651) for the relief of Sister Clementine (Ilona Molnar), 
there is attached a memorandum of information concerning the ben- 
eficiary ‘This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Buffalo, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Hungary. 

Sincerely, 
J. M. Swine, Commissioner. 

Enclosure 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE SISTER CLEMENTINE (ILONA 
MOLNAR), BENEFICIARY OF PRIVATE BILL S. 651 


The beneficiary, Sister Clementine (Ilona Molnar), wes 
born on April 15, 1896, in Mako, Csongrad, Hungary, and is 
a subject of Hungary. She has been a Roman Catholic nun 
for 40 years and belongs to the order of the Sisters of Social 
oe who have their convent at 884 Tifft Street, Buffalo, 

Sister Clementine is a high-school and commercial college 
graduate and is a qualified stenographer. She has no assets 
or income and her maintenance is provided by the order. Her 
only close relatives anywhere are two brothers who are na- 
tives and residents of Hungary. 

The beneficiary was admitted to Canada on January 21, 
1950, for permanent residence. Since residing in Canada she 
has made many entries into the United States as a visitor. 
Her last entry occurred on June 8, 1956, at Buffalo, N. Y., as 
a visitor for a period that expired on January 27, 1957. De- 
portation proceedings were instituted on February 12, 1957, 
on the ground that she has remained in the United States for 
a longer time than permitted. A hearing under these pro- 
ceedings will be accorded her in the near future. 


Senator Mike Mansfield, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 
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DEPARTMENT OF STATE, 
Washington, March 1, 1956. 
Hon. Mixer MAnsrFIELp, 
United States Senate. 


Dear SENATOR MAnsFIELD: Mr. Morton has referred to me for rep] 
your communication dated February 10, 1956 (which was a 
edged by telephone on February 14), transmitting the attached letter 
from Sister Natalia, Sisters of Social Service, 884 Tifft Street, Buffalo 
20, Ni: T.., concerning her desire to assist three Hungarian’ nuns in 
effecting their admission into the United States for permanent res- 
idence. It appears from Sister Natglia’s letter that the aliens in 
question are presently in this siaaniieeadaie 

As the names of the applicants were not furnished, a search could 
not be made of the Department’s files to ascertain whether there is a 
record pertaining to their cases. If they have not already done so, 
however, they should communiate with the American consular ofiice 
nearest their foreign residence with a view to registering as intending 
immigrants. Under the existing regulations, they may register at an 
American consular office abroad without regard to the fact that they 
are in the United States temporarily and their names may be retained 
on the waiting list as of the date of their registration provided they 
are not deported or do not violate their nonimmigrant status in this 
country. At such time as their turns are reached on the waiting list, 
it will be necessary that they appear in person before the consular 
officer concerned in order that they may file their formal visa 
applications. 

f, as it is assumed, the nuns in question were born in Hungary, they 
would be chargeable for immigration purposes to the quota for that 
country. This quota is heavily oversubscribed. As nonpreference ap- 
plicants chargeable thereto, they may experience a protracted period 
of waiting before their turns are reached and final action can be taken 
on their cases. Your constituent may be interested to know, however, 
that section 203 (a) (1) of the Immigration and Nationality Act pro- 
vides first preference status for quota immigrants whose services are 
determined by the Attorney General to be needed urgently in the 
United States because of the high education, technical training, special- 
ized experience, or exceptional ability of such immigrants and to be 
substantially beneficial prospectively to the national economy, cultural 
interests or welfare of the United States. First preference status in 
the issuance of a visa can be established for an alien only upon the basis 
of a petition filed with the Immigration and Naturalization Service 
by the prospective employer. As Sister Natalia states that the nuns’ 
services are required by the Sisters of Social Service, the appropriate 
official of that institution may wish to communicate with the nearest 
office of the Immigration and Naturalization Service with a view to 
ascertaining whether they would be eligible for such status. First 
preference numbers under the Hungarian quota are currently avail- 
able and applicants for whom first preference status has been estab- 
lished are not experiencing a delay in their cases because of quota 
limitations. 

If the Immigration and Naturalization Service determines that 
the nuns are entitled to first-preference status, Sister Naialia may 
wish to ask that Service whether they are eligible for an adjustment 
of their status under section 245 of the Immigration and Nationality 
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Act. Thissection of the act provides that an alien in the United States 
in & nonimmigrant status may, under certain conditions, have his 
status adjusted to that of an alien lawfully admitted for permanent 
residence as a quota immigrant if a quota number is immediately 
available for him at the time of his application for adjustment and 
a quota number is immediately available for him at the time his appli- 
cation is approved. If their applications for adjustment of status 
are favorably considered, it will not be necessary for the nuns to obtain 
immigrant visas at an American consular office abroad. 

The length of time the nuns may remain in this country in a tempo- 
‘ary status is also a matter within the jurisdiction of the Immigration 
and Naturalization Service. 

With best wishes. 

Sincerely yours, 
Rotuanp WetcH, 
Director, Visa Office. 


SISTERS OF SOCIAL SERVICE, 
Buffalo, N. Y., November 18, 1956. 
Hon. Mike MAnsfFIELD, 
Senator of Montana, Washingion, D. C. 

Dear Mr. MansrFieExp: It is long since I had written to you. Since 
that time many things happened in the history of our Hungarian 
country. I know that you sympathize with us. God bless you for all 
you do. I read always with great interest about your important 
activity, and sometimes I am asking our Lord to bless you and your 
work. 

Sister Margaret wrote that you are helping her now too. 

May I ask again a great favor in behalf of our Sister Clementine, 
Ilona Molnar? 

She is one of those Sisters for whom we asked for your help at the 
[Immigration Service. ‘There were some other Sisters mentioned at 
that time, but their case is not actual any more. But Sister Clemen- 
tine, having a permanent residence in Canada, was told by the 
Immigration Service in Buffalo that she should go back to Canada. 

She is not eligible to a preference quota. The only way would be 
to have her here in the States, if you, Mr. Mansfield, would introduce 
her case by a private bill, if you think so. 

Sister Clementine escaped from Hungary June 23, 1949, together 
with me. Unfortunately, first she was assigned to Hamilton, Ontario, 
and was accepted there by the Canadian authorities. Now, in 1953, 
our Canadian Sisters wanted to be independent from us, and Sister 
belongs to our community. She has no real home in Canada. Besides 
this, she is very much needed by us. She is a member of our general 
council and does most of the Hungarian office work for our superior 
general here. I feel badly about her case because, when you were so 
good to introduce my case and Sister Alice’s case, I suggested to 
Sister Clementing to apply for Canada. I thought that we should not 
bother you with so many cases. So here I am. 

Thank you for your unders tanding, and for all, dear Mr. Mansfield. 
And excuse me, please, for my poor English. 

Gratefully yours in Christ, 
SisteR NATALIA. 
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Sisters OF SociaL SERVICE, 
Buffalo, N. Y., May 13, 1957. 

Dear Mr. Mansrietp: Thank you so very much for your kind letter 
in the case of our Sister Clementine. 

I should write you sooner, dear Mr. Mansfield, since we received the 
enclosed answer of the Immigration Service already 2 months ago. 
J am very sorry for this delay and hope my fault will not endanger 
the case of Sister Clementine. 

Previously, we had discussed the case with the Immigration Service 
here in Buffalo, and the result was that Sister had no hope for a first 
preference. They advised us to ask for your help, if you would judge 
so to help her. Otherwise there was left no other solution for her, ex- 
cept the private bill, or to return to Canada. But, as I mentioned in 
my other letter to you, we have no other convents in Canada, the ones 
still existing are separate from the Buffalo House, and from the Hun- 
garian Sisters. 

May I ask you, dear Mr. Mansfield, if there is any possibility, will 
you please help Sister Clementine to remain in this country with us. 

How have you been, dear Mr. Mansfield? I hope you and your 
family are well, you have good health, and much grace of Almighty 
God, for your tremendous great work. 

Yours very gratefully in Christ, 


Sister NarTALia. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 651 should be enacted and accordingly recom- 
mends that the bill do pass. 
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MRS. ANTONIETTA GIORGIO AND HER CHILDREN, 
ANTONIO GIORGIO AND MENOTTI GIORGIO 


Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Frienan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 669] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 669) for the relief of Mrs. Antonietta Giorgio and her children, 
Antonio Giorgio and Menotti Giorgio, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to preserve first preference status to which 
the spouse and minor children of a legally resident alien of the United 
States are entitled under section 203 (a) (1) (B) of the Immigration 
and Nationality Act. 

GENERAL INFORMATION 


The beneficiaries of the bill are a 39-year-old mother and her 10- 
and 6-year-old children who are natives and citizens of Italy, presently 
residing in Italy. They are being supported by their husband and 
father who entered the United States in April 1955 as a first prefer- 
ence quota immigrant. His family was unable to accompany him at 
that time because of lack of funds. The bill will enable the bene- 
ficiaries to obtain visas by preserving for them the status of first 
preference quota immigrants, which is the status to which they would 
have been entitled had they accompanied the husband and father to 
the United States. 

A letter, with attached memorandum, dated April 17, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 17, 1957, 
Hon. James O. EaAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 669) for the relief of Mrs. Antonietta Giorgio and her chil- 
dren, Antonio Giorgio and Menotti Giorgio, there is attached a memo- 
randum of information concerning the beneficiaries. This memoran- 
dum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the Boston, Mass., office 
of this Service which has custody of those files. 

The bill would confer first preference quota status for a period of 
12 months upon the wife and children of an alien previously admitted 
for permanent residence as a first preference quota immigrant. Un- 
der section 203 (a) (1) (B) of the Immigration and Nationality Act 
they would have been entitled to this status only if they had accom- 
panied the husband/father to the United States. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MRS. ANTONIETTA GIORGIO 
AND HER CHILDREN, paren GIORGIO AND MENOTTI GIORGIO, 
BENEFICIARIES OF S. 669 


Information concerning this case was furnished by Bruno 
Alfredo Giorgio, the husband of Antonietta Giorgio and 
the father of Antonio and Menotti Giorgio, who is the sponsor 
of the bill. 

Antonietta Giorgio, nee de Nardis, the principal beneficiary, 
a native and citizen of Italy, was born on April 5, 1918. She 
was married to Bruno Alfredo Giorgio on December 29, 1945, 
in Italy and has never been in the United States. Antonio 
and Menotti Giorgio was born in Italy on February 20, 1947, 
and July 17, 1950, Tespectiy ely. The beneficiaries live at 25 
Via Del Macello, S. Vito Chietino, Chieti, Italy, in a small 
house which they own. Mrs. Giorgio is unemployed and she 
and the children are totally dependent upon her husband for 
support. She received 5 years of elementary schooling and 
attended a dressmaking school where she learned dressmak- 
ing and dress designing. It is alleged that she is an expert 
seamstress, dressmaker, and dress designer. The children are 
attending school in their native town 

Bruno Alfredo Giorgio, a native and citizen of Italy, was 
born on March 6, 1915. He lawfully entered the United 
States for permanent residence on April 8, 1955, as a first 
preference quota immigrant on a petition filed in his behalf 
establishing that he was an expert cabinetmaker He is em- 
ployed as a cabinetmaker by Gilbert Estabrook, Ltd., manu- 
facturers of custom-built furniture to order, at 36 Thayer 
Street, Boston, Mass., for which he receives $86 per week. He 
lives with his brother, Menotti Giorgio, a naturalized United 
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States citizen, at 72 Washington Street, Dedham, Mass. Mr. 
Giorgio received 5 years of elementary schooling and served 
an apprenticeship as a cabinetmaker in his native country. 
Prior to entering the United States he was a cabinetmaker 
for many years in his native town. The family assets consist 
of a bank account of $3,000 in Boston, Mass., the home in 
Italy valued at about $1,000 in American currency, and fur- 
niture and personal possessions valued at about $1,000. The 
sponsor was aware that his wife and children could have 
accompanied him to the United States as first preference 
quota immigrants in 1955 but states that he did not have 
sufficient funds to pay their passage at that time. The bene- 
ficiaries were granted third preference quota status by this 
Service on September 12, 1955, on a petition submitted 
the sponsor. 

Private bill H. R. 5187 was introduced in the 85th Congress 
in behalf of these beneficiaries. 


Senator Styles Bridges, the author of the bill, has submitted the 
following letter in connection with the case: 


Unirep Srates SENATE, 
CoMMITTEE ON APPROPRIATIONS, 
May 9, 1957. 
Hon. James O. EastLanp, 
Chairman, Committee on Judiciary, 
United States Senate, Washington, D. C. 


Dear Mr. CuarrMan: | am writing in connection with S. 669 which 
I introduced on January 17, 1957, and which now is pending before 
your committee. 

This bill provides for the relief of Mrs. Antonietta Giorgio and her 
children, Antonio and Menotti. It would require that they be con- 
sidered first preference quota immigrants under appropriate pro- 
visions of the Immigration and Nationality Act, and would contem- 
plate their lawful admission to the United States at an early date. 

Mrs. Giorgio’s husband, Bruno Alfred Giorgio, was admitted to this 
country in 1955 and now resides in Dedham, Mass., where he is gain- 
fully employed. I should state in this regard that Mr. Giorgio is 
reputed to be an excellent workman and his employer has given 
assurances that he will be retained on a permanent basis. 

The purpose of this bill would be to expedite the reunion of this 
family group which, as a matter of public policy, would appear to be 
proper and advisable. In view of the prolonged separation of the 
family, it is hoped that your committee will find it possible to give this 
pill favorable consideration at the earliest convenient date. 

Sincerely yours, 
Stytes Bripaes. 

Mr. Walter, the author of a companion bill (H. R. 5187) also recom- 
mended the favorable consideration of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 669 should be enacted and accordingly recommend 
that it do pass. 

O 
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FANNIE ALEXANDER GAST 


Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. FerreuHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 811] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 811) for the relief of Fannie Alexander Gast, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable a former native-born citizen 
of the United States to regain her United States citizenship which 
was lost under the provisions of section 401 (e) of the Nationality 
Act of 1940. 

GENERAL INFORMATION 


The beneficiary of the bill is a 52-year-old native-born American 
and citizen of the Netherlands. In 1935 she married a citizen of the 
Netherlands and presently resides with him and their 20-year-old 
United States citizen daughter in Holland. The beneficiary lost her 
United States citizenship by voting in Dutch elections and she was 
unaware that such action would be cause for forfeiting her citizenship. 

A letter, with attached memorandum, dated April 25, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the bill 
reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 25, 1957. 


Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 811) for the relief of Fannie Alexander Gast, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Dallas, Tex., 
office of this Service, which has custody of those files. 

The bill would provide that the beneficiary, who lost United States 
citizenship under the provisions of section 401 (e) of the Nationality 
Act of 1940, may be naturalized by taking, prior to 1 year after the 
date of the enactment of this act, before any court referred to in section 
310 (a) of the Immigration and Nationality Act or before any diplo- 
matic or consular officer abroad, an oath as prescribed by section 337 
of that act. The bill would also provide that from and after naturaliza- 
tion under this act, the beneficiary shall have the same citizenship 
status as that which existed immediately prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU=- 
RALIZATION SERVICE FILES RE FANNIE ALEXANDER GAST, 
BENEFICIARY OF §. 811 


Information concerning this case was obtained from Mr. 
Joe C. Barrett, an attorney at law in Jonesboro, Ark., who is 
a friend of the beneficiary. 

Fannie Alexander Gast, who is now a citizen of the Nether- 
lands, was born on February 2, 1905, in Jonesboro, Ark. She 
was married to Roell Gast in June 1935 in Amsterdam, the 
Netherlands. He is a native and resident of that country. 
They have one child, Alma Gast, who is 20 years of age and 
single. She was born in the Netherlands but derived citizen- 
ship of the United States at birth through the beneficiary. 
Miss Gast, who lives with her parents in Amsterdam,is now 
an assistant to the publicity manager of the Columbia Inter- 
national Picture Co. She was in the United States from 
September 1955 until February 1956, during which time she 
attended school in Washington, D. C. 

The beneficiary has lived in Amsterdam from June 1935 
until the present time. She voted in a national election 
sometime after 1941 in the Netherlands. This was without 
knowledge that legislation had been enacted by the United 
States on January 13, 1941, which would cause her to lose 
her United States citizenship because of voting in a national 
election in a foreign country. 

Mrs. Gast desires to have her United States citizenship 
restored, but wishes to remain with her husband, who may be 
stationed in various places from time to time in connection 
with his work as a station master with the KLM Dutch 
International Airlines. 
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Mrs. Gast, who is a teacher by profession, has a bachelor of 
arts degree from the University of Arkansas. Her mother 
and three sisters are United States citizens, all of whom were 
born in this country and are living here. 


Senator J. W. Fulbright, the author of the bill, has submitted the 
following information in connection with the case: 


AmsterpaM, O., January 4, 1957. 
Senator J. Witt1am FuLsricut, 
Washington, D. C. 


Dear SENATOR Futsricut: How glad I am to have your and Joe’s 
letters concerning my citizenship. It is a great loss which I regret 
more than I can say. 

In the final analysis it is my own fault because I broke one of the 
rules—unknowingly—by voting after the war in Leeuwarden where 
we lived 1946-48. 

The facts of my case are these: 

According to the Cabel Act which passed Congress May 1935 (if I 
remember correctly) I retained my American citizenship when I mar- 
ried Roell Gast at the townhall of Flushing, December 27, 1935. Since 
then I have had full privileges of a Dutch citizen. 

This dual citizenship I enjoyed until 1949, when I was called to 
the consulate here in Amsterdam to hear that I was no longer an 
American. It was a big surprise and shock to me. When I inquired 
why I had not been notified of the change in the rule concerning 
voting the consul said he did not know but that ignorance was no 
excuse. I then asked him what I could do to be reinstated and he 
said absolutely nothing, since I was irretrievably lost. In spite of 
this I have tried every way I could find but up to now I only find he 
is right. When I was called up the next time after this to vote, I 
inquired at the consulate what I should do—vote or not vote in the 
hope that somehow, sometime I might be reinstated. They told me 
to vote because it could not harm my status with them and it was a 
duty of a Dutch citizen. So I have voted since with a heavy heart. 

I realize now (as I did not then) that I should have reregistered right 
after the war but I did not know the German bombing of the consulate 
offices in the Wynhaven, Rotterdam, could affect me so greviously. 
That I presume is the reason I was not notified. Then, too, I thought 
of my new passport issued in Rotterdam, September 7, 1945, by H. 
Gordon Minnirode, as being a registration. This was passport No. 1. 
On it I traveled home October 1945, on a Swedish boat, motorship 
Mindoro, and returned on Dutch boat April 1946 using my Dutch 
passport. So you see how helpful that dual citizenship was. Oh, 
Bill, if you can get it back for me I would be so glad. I am willing to 
forego the Dutch privilege of voting paying the fine for so doing. 
I will do anything I can to help you. 

This passport of September 1945 is in my possession, but I think 
the consulate does not know it for there was such confusion and dis- 
organization then. However, I do not intend to tell them about it 
nor give it up before I have another. 

I include a copy of my birth certificate. 

I appreciate the note you added saying you were sorry not to have 
seen me in November when you were in Amsterdam. I am sorry, too. 
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Thank you for your interest and help. Joe and I are glad to do 
what we can to help you in your procedure. Is this a clear explana- 
tion of my case? Is it plain how it came about? 

Sincerely yours, 
FanniE ALEXANDER Gast 
Mrs. Roelof Gast, 
B.S. E. U. of A. 1927. 


This is to certify that Fannie Elizabeth Alexander was born at 
Jonesboro, Ark., February 2, 1905. Her mother, Alma Ebbert Alex- 
ander, was born at Martinsville, Miss., May 30, 1873; father, Frank 
Richardson Alexander, was born at Pleasant Hill, La., September 29, 
186-. Married December 22, 1899, at Jonesboro, Ark. 

Fannie EvizaBetH ALEXANDER. 

Witness: 

Marinus C. Kirk. 


Subscribed to and sworn to before me this 5th day of October 1935. 


Henry B. WALKER, 
Circuit Clerk, Washington County, Ark. 


AMSTERDAM, January 18, 1957. 
Senator J. W. Futsricnt, 
Washington, D. C. 

Dear Senator Fuutsricut: Thank you for your lecter of January 
9 and your help in my case. 

It’s difficult to know just what the committee would like to know 
so if the enclosed is not satisfactorily to the point I would appreciate 
some questions from you as guide. 

With my most hearty thanks, I am 

Sincerely yours, 
Mrs. Rortor Gast. 


To the Senate Committee Which Will Handle My Bill—Mrs. Roelof 
Gast—To Be Reinstated as an American Citizen: 


If the war had not come, the rules would not have been changed. 
If the Germans had not bombed Rotterdam my papers would not 
have been destroyed. I assume this is the reason I was not informed 
that Americans living abroad with dual citizenships may not vote 
after the war while they aang ee 


I considered my passport No. 1 issued September 7, 1945, by a con- 
sul, H. Gordon Minnirode, registration enough to warrant my being 
advised of such as a change in the rules. 

December 27, 1935, I married Roelof Gast (Hollander) in the 
townhall in Flushing. He was then head of the K. L. M. service on 
that airport. According to the Cabel Act, I retained my American 
citizenship while enjoying fully that of the Netherlands until 1949, 
when I was here informed of my loss. 

Until May 10, 1940, we lived on the Flushing Airport. Our daugh- 
ter and only child was then 3 years old. On that fateful morning 4:30 
we fled from the German attack by planes on our tandem bicycle in 
our pajamas and coats. Late that afternoon we secured the use of a 
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horse and wagon to rescue what possessions we could from our home 
on the airport; which was difficult under frequent fire from the return- 
ing planes. Later in the week we fled again on our tandem from 
burning Middleburg which the Germans had shelled. We three came 
through these alarming experiences to refugee on a farm out from 
Veere on the same island as Middleburg. There we stayed 9 months 
since we had nowhere else to go, the building in which we lived on 
the airport having been a military target. 

In the 5 years of the war we had to share another’s home 4 times 
because we had none and with only 1 child did not rate a house to 
ourselves. 

These war years Roelof was head of the Auto Bewachtings Dienst, 
a bureau set up for the economical use of the few remaining trucks, 
scarce tires and gasoline. These trucks carried only food, fuel, or 
other urgent necessities. In this bureau the loads and trips were 
arranged and dealt to the drivers; tickets were issued for tires and 
gasoline. Both Dutch truckowners and the German military service 
used this bureau. The best trucks were confiscated for German use 
elsewhere, so that the continual breakdowns, difficulties, and annoy- 
ances hereon attached kept Roelof in continual danger of being charged 
with sabotage. But he never wavered, never favored the enemy in any 
way and never accepted a gift of any kind from them, however they 
threatened him. The strain was intense for us both but he held firm 
until the Canadians came to Gols and we were free from the enemy. 

Back with the KLM after the war we lived in Leeuwarden 2 
years before Roelof was transferred here to Schiphal where he is now 
employed. 

Of course, after Pearl Harbor I heard nothing from the family in 
Arkansas nor they from me until after our liberation. 

In October 1945, I used my American citizenship to secure a pass- 
port for a visit home. Because Roelof was Dutch only he could not get 
permission to travel abroad for family visiting so Alma and I took the 
Swedish boat Mindoro from Rotterdam to Philadelphia where my 
sister Martha met us. What a blessing it was to be in Arkansas again 
where we could eat all we wanted, replace our worn clothes, and 
breathe free and easy! To get back into the Netherlands April 1946, I 
had to use my Dutch passport on the Dutch boat Jttersum. I have 
now only my Dutch passport and what a difference to me! Six years 
ago when we three went to Arkansas for the Christmas holidays I 
had to go through all the requirements as my husband while Alma 
with her American passport only had to buy a ticket. Now, if my 
mother (83 years old) should want me to come I could not make her 
a quick visit as can Alma. 

I do so wish to be reinstated—not only for the convenience, but 
I long to return to my American citizenship. The world wags so 
queerly these days. Of all countries the citizens of United States 
are to be mostly envied. That United States is more like the promised 
land than any other. The advantages attached to being an American 
are untold and varied. The older I become the more definite and 
desirable these become. At the same time I am glad it is the Nether- 
lands and not any other European country to which I have come. 
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My pride in, respect and admiration of the Dutch are boundless but 
I still want to be an American again. 


Mrs. Roetor Gast. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 811) should be enacted. 


oO 





85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 910 


KATHARINA THERESIA BEUVING KEYZER 


Juty 30, 1957—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. FrieHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 876] 


The Committee on the Judiciary, to whom was referred the bill 


(S. 876) for the relief of Katharina Theresia Beuving Keyzer, having 
considered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to the conviction of crimes involving moral turpitude in 
behalf of Katharina Theresia Beuving Keyzer. 


GENERAL INFORMATION 


The beneficiary of the bill is a 32-year-old native and citizen of the 
Netherlands who presently resides there with her husband and 4 chil- 
dren. The husband and children are eligible to receive visas, but the 
beneficiary has been denied a visa because of convictions for petty 
thefts. She has a good record for the past 12 years. Her husband’s 
mother is a lawful permanent resident of the United States and his 
brother and sister-in-law, are naturalized citizens. Without the waiver 

rovided for in the bill, the beneficiary will be unable to enter the 
Jnited States with her family. 

A letter, with attached memorandum, dated June 5, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 6, 1957, 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 876) for the relief of Katharina Theresia Beuving 
Keyzer, there is attached a memorandum of information concerning 
the beneficiary. ‘This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Denver, Colo., office of this Service, which has custody of 
those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime or acts which 
constitute the essential elements thereof, and would authorize the 
alien’s admission for permanent residence if she is found to be other- 
wise admissible. The bill further provides that this exemption shall 
apply only to a ground for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to the enact- 
ment of this act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION, SERVICE FILES RE KATHARINA THERESIA 
BEUVING KEYZER, BENEFICIARY OF 8. 876 


Information concerning the case was obtained from Mrs. 
Neeltje Keyzer. 

Katharina Theresia Beaving Keyzer, a native and citizen 
of the Netherlands, was born August 31, 1924. On December 
27, 1946, she was married to William Keyzer, a citizen of the 
Netherlands. She is dependent upon her husband for sup- 
port. The beneficiary has never been in the United States 
and resides with her husband and their four minor children 
in Groningen, Netherlands. Her mother is deceased. Her 
father, three brothers, and a sister reside in the Netherlands. 

Neeltje Keyzer was born on November 10, 1925, at Broek 
op Langedyk, Netherlands. She completed 7 years of school 
in her native country. On November 6, 1947, she married 
Jan Keyzer, a brother of the beneficiary’s husband. She was 
admitted to the United States for permanent residence on 
February 3, 1951. She and her husband were naturalized by 
the district court at Salt Lake City, Utah, on May 17, 1956. 
They reside at 908 Washington, Salt Lake City, Utah. Their 
assets total approximately $2,500. Mr. Keyzer’s monthly 
income as operator of a retail meat department is between 
$250 and $300. 

According to Mrs. Nelltje Keyzer, the beneficiary’s hus- 
band and their four children are eligible to receive immigrant 
visas, but the beneficiary was refused a visa in 1956 by the 
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United States consul at Rotterdam, Netherlands, for the 
reason that she had been convicted in 1943 for theft of a dress 
and in 1945 for theft of a bath towel. It is not known what 
sentences were imposed. The committee may desire to 
request the Bureau of Security and Consular Affairs, Depart- 
ment of State, to secure information in this connection. 


Senator Arthur V. Watkins, the author of the bill, has submitted 
the following information in connection with the case: 


Apri 18, 1957. 
S. 876, for the relief of Katharina Keyzer. 

Mrs. E. H. Dorland, 1757 Oakridge Drive, Salt Lake City, and Mrs. 
Nellie Keyzer, sister-in-law of the applicant, appeared before Senator 
Watkins in the hearing suite of the Hotel Utah, Salt Lake City, on 
April 11, 1957, in support of this bill. Mrs. Dorland did not know 
the applicant. ’ Mrs. Keyzer knew the applicant for 3 years in Europe 
before Nellie Keyzer came to this country. She stated that the appli- 
cant was a person of good character and that the crimes for which she 
is being excluded were minor offenses committed during the period 
of Nazi occupation of Holland. Her brother, Willem, has been issued 
a visa, but his wife, the applicant, was not issued a visa by reason of 
the conviction for two offenses involving moral turpitude. Katharina 
and Willem have been married for 10 years. 

Senator Watkins requested an affidavit from Mrs. Nellie Keyzer and 
also asked Mrs. Dorland and Mrs. Keyzer to secure statements or affi- 
davits, if possible, from persons in Holland who know the applicant 
and are willing to comment on her character and veracity. 


Prepared from notes and recollection, April 18, 1957. 
Wayne SmITHey. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 876) should be enacted. 


O 








85TH CoNGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 911 


POPPY CATHERINE HAYAKAWA MERRITT 


Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. FeiaHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 1053] 


The Committee on the Judiciary, to whom was referred the bill 


(S. 1053) for the relief of Poppy Catherine Hayakawa Merritt, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the beneficiary of the bill 
the status of a nonquota immigrant which is the status normally en- 
joree by the natives of independent countries of the Western Hemi- 
sphere. 


GENERAL INFORMATION 


The beneficiary of the bill is a 30-year-old native and citizen of 
Canada, born of a Japanese father and an English mother. Generally, 
immigrants born in independent countries of the Western Hemisphere 
are entitled to nonquota status. However, section 202 (b} of the 
Immigration and Nationality Act provides that immigrants who are 
attributable by as much as one-half of their ancestry to people in- 
digenous to Japan and other countries of the Asia-Pacific triangle 
must be charged to the quota provided for those areas. Specifically, 
a person of at least 50 percent Japanese ancestry who was born in 
Canada is chargeable to the Japanese quota, unless entitled to non- 
quota status as the spouse or child of a United States citizen. The 
beneficiary’s husband was admitted to the United States for permanent 
residence on September 24, 1956. He is employed by the International 
Milling Co., and commutes from Canada to Buffalo. The beneficiary 
has one child born of her first marriage, which terminated in divorce. 
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The beneficiary and her husband have another child and the family 
presently resides in Fort Erie, Ontario, Canada. 

A letter, with attached memorandum, dated April 17, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 


mfssioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 17, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1053) for the relief of Poppy Catherine Hayakawa 
Merritt, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Buffalo, N. Y., office of this Service, which has custody of those 

es. 

The bill would confer nonquota status upon the beneficiary by ex- 
—— her from the provisions of pareeraph (5) of subsection (a) 
and subsection (b) of section 202 of the Immigration and Nationality 
Act which determines the quota to which an immigrant is chargeable. 


As a quota immigrant the beneficiary would be chargeable to the 
quota for Japan. 


Sincerely 
’ . 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE POPPY CATHERINE 
HAYAKAWA MERRITT, BENEFICIARY OF S. 1053 


The beneficiary, Poppy Catherine Hayakawa Merritt, for- 
merly Poppy Catherine Reeve, nee Hayakawa, a native and 
citizen of Canada, was born December 11, 1926. She married 
Douglas Merritt, a native and citizen of Canada, on Decem- 
ber 6, 1952, at Montreal, Canada. He was lawfully admitted 
to the United States for permanent residence on September 
24, 1956. Her first marriage to Robert Arthur Reeve, con- 
tracted in Canada in 1948, was terminated by divorce in that 
ee by Mr. Reeve in 1952 on the ground of adultery. 
Mrs. Merritt has 1 child, Kenneth, age 6, born in Canada, of 
her first marriage, and 1 child, John Douglas, age 3 born in 
Canada, of her present marriage. Mr. Merritt and the chil- 
dren reside at 360 Buffalo Road, Fort Erie, Ontario, Canada, 
with the beneficiary. He commutes to employment in the 
United States and is thereby maintaining his status of a 
lawful permanent resident. 

Mrs. Merritt is a high-school graduate, with special train- 
ing as a bookkeeper. She is a housewife, has no income, 
and is supported by her husband, who is employed as a con- 
struction engineer by the International Milling Co., Buffalo, 
N. Y., at a monthly salary of $475. The family assets con- 
sist of about $5,000 in household furnishings and personal 
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effects, a 1956 automobile worth $3,000, savings of $1,200, 
and an insurance policy with a cash surrender value of $2,000. 
The only outstanding obligation is $1,800 due on the auto- 
mobile. 

The beneficiary has always resided in Canada but has made 
entries into the United States for visits. She has no relatives 
in the United States. Her father, a native of Japan and a 
full-blooded Japanese, and her mother, a native of England 
of the white race, reside in Canada. A sister also resides in 
that country. 

The committee may desire to request that the Bureau of 
Security and Consular Affairs, Department of State, to secure 
information as to whether or not the beneficiary may be ex- 
cludable under the provisions of section 212 (a) (9) of the 
Immigration and Nationality Act since her first marriage was 
terminated by divorce obtained by her husband on the 
ground of adultery. 


Senator Edward J. Thye, the author of the bill, has submitted the 
following information in connection with the case: 


Unitep States ConsuLtats GENERAL, 
Montreal, Province of Quebec, Canada, April 23, 1957. 
Re Mrs. Poppy Catherine Merritt 
Hon. Epwarp J. Tuys, 
United States Senate. 

My Dear Senator Tuyt: I have received your telegram of April 
23, 1957, in regard to the case of the above-indicated visa applicant. 

In accordance with section 202 (a) (5) and (b) of the Immigration 
and Nationality Act of 1952, Mrs. Merritt is registered as an intending 
immigrant under the nonpreference portion of the quota for Japan 
as of November 29, 1955. 

Mrs. Merritt is not inadmissible to the United States under section 
212 (a) (9) of the act. 

Please rest assured that Mrs. Merritt’s case has been accorded every 
consideration consistent with the pertinent immigration law and 
regulations. 

Sincerely yours, 
Herve J. L’Hevrevx, 
United States Consul General. 


Unitep States SENATE, 
CoMMITTEE ON APPROPRIATIONS, 
Washington, D. C., May 3, 1957. 
Senator James O. Eastianp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear Senator Eastianp: I am writing to you with reference to 
S. 1053 which was introduced in the Senate by me on February 4 and 
referred to your committee for consideration. 

This bill is for the relief of Mrs. John D. Merritt, who has been 
denied entrace into the United States by paragraph 5, subsections 
(a) and (b) of section 202 of the Immigration and Nationality Act. 
Her husband has encountered no difficulty in obtaining a visa and in 
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that his employer, the International Milling Co. of Minneapolis, 
desires that his services be available to them in the United States, it 
would be of considerable benefit if the Merritt family could move 
from Canada to the United States. 

I would sincerely appreciate early consideration of this bill by your 
committee. 

Sincerely yours, 
Epwarp J. Ture, 
United States Senator. 


INTERNATIONAL Mituine Co., 
North Kansas City, Mo., January 22, 1957. 
Hon. Epwarp J. Tye, 
United States Senate, Senate Office Building, Washington, D. C. 

Dear Senator Ture: Thank you kindly for your letter of Decem- 
ber 28, 1956, regarding the problem of the entry into the United States 
of Mrs. John D. Merritt. We understand fully the need for complete 
information on this case to permit you to write special legislation 
authorizing Mrs. Merrit’s entry. 

We attach Mr. Merritt’s letter in which he explains the problems he 
has encountered in trying to obtain permission from the United States 
Immigration Service to bring Mrs. Merritt to this country with him 
and their children. In his letter he explained that the problem stems 
from the fact that Mrs. Merritt, while a native-born Canadian citi- 
zen, has ancestry equally divided between her father of Japanese de- 
scent and her mother of English descent. 

John D. Merritt is a young engineer, 28 years old, who has been 
employed by us for 3 years. He is a graduate in engineering of 
Mount Allison University, New Brunswick, Canada. He began work 
in our St. Lawrence mill in Montreal in 1954. At that time we were 
renovating this mill and Mr. Merritt handled the engineering work 
for us. He did an excellent job and the company now wishes to trans- 
fer him to our central engineering department in Minneapolis. 

Mr. Merritt obtained his permanent visa in Syracuse, N. Y., on 
September 24, 1956. Permission has been or will be readily granted 
for entry of the two Merritt children into this country. In the case 
of Mrs. Merritt, however, we are told that she will have to come in 
on the Japanese quota and that a delay of several years will result. 
Because of this, our company has temporarily placed Mr. Merritt at 
our Buffalo, N. Y., mill where the Merritt family can live in Fort 
Erie, Ontario, and Mr. Merritt can commute daily on the basis of his 
registration pass to work at Buffalo. From our company’s point of 
view, however, this must be a temporary arrangement since we wish 
to bring Mr. Merritt to the Minneapolis engineering department as 
soon as possible. 

Our renovation job at the Buffalo mill is now completed and we 
require Mr. Merritt’s services at other United States mills, headquar- 
tering him in the Minneapolis engineering department. His work will 
consist of supervision of construction and renovation of flour mills, 
a type of work for which he is well trained by education and expe- 
rience. 

If the company goes ahead with its plans to transfer Mr. Merritt 
to Minneapolis, however, this will separate the Merritt family and 
there will be no further opportunity for them to work out even such 
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an unsatisfactory arrangement as they now have at Buffalo and Fort 
Erie. 

Our company, like many others, have experienced great difficulty 
in hiring engineers and at the present time we are short 3 to 5 graduate 
engineers in the Minneapolis engineering department. This factor 
increases the necessity of transferring Mr. Merritt to Minneapolis and, 
of course, his services are of much greater value to us than would be 
those of a newly hired engineer without experience in our mill con- 
struction and renovation program. Both Mr. Merritt and the Inter- 
national Milling Co. have a great deal invested in his training at the 
present time. 

We hope that permission can be granted to Mrs. Merritt to enter 
this country with her husband and children so that Mr. Merritt’s prog- 
ress and value to the company may continue. We are most apprecia- 
tive of your efforts in our behalf, Senator Thye, and will be happy 
to furnish any further information you may need in assisting us. 

Very truly yours, 
R. A. Diercks, 
Director of Personnel. 


INTERNATIONAL Mituine Co., 
Buffalo, N. Y., January 8, 1957. 


Hon. Epwarp Tuys, 
United States Senate, 
Washington, D. C. 


Dear Senator Ture: I am writing to you with regard to the en- 


trance of my wife, Poppy Catherine Hayakawa Merritt, as an immi- 
grant into the United States. 

No difficulties have arisen in the application of permanent immigra- 
tion visas for myself and for our two boys. 

My wife is a native-born Canadian citizen of Montreal, Quebec, 
whose ancestry is equally divided between her father of Japanese 
descent and her mother of English descent. 

I was originally employed by Robin Hood Flour Mills, Ltd., a 
Canadian subsidiary of instead Milling Co., on February 1, 1954, 
in the capacity of a junior engineer. Our particular specialty is that 
of supervision of construction work directly related to the building of, 
improvement of, and maintenance of buildings and equipment neces- 
sary to the flour milling industry. 

My company, International Milling Co., has requested my transfer, 
to work out of our head office in Minneapolis, Minn., as a resident engi- 
neer, on milling projects in the United States. 

In order that I may follow a career in the milling industry with 
International Milling Co., in a broader capacity and with a greater 
opportunity for advancement, it would be necessary to accept this 
transfer that has been assigned to me by the company. 

I do most desire to enter the United States, together with my wife 
and children, as immigrants. 

Yours sincerely, 
Joun Dovatas Merritt. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1053) should be enacted. 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
Ist Session No. 912 


DAVID MARK STERLING 


Jury 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Fetauan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S8. 1071] 


The Committee on the Judiciary to whom was referred the bill 
(S. 1071) for the relief of David Mark Sterling, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The ae pose of the bill is to grant the status of permanent residence 
n 


in the United States to David Mark Sterling. The bill provides for 
an + Fe gree quota deduction and for the payment of the required 
visa fee. 


GENERAL INFORMATION 


The Senta of the bill is a 9-year-old native of China and citizen 
of Burma who was given to his adoptive mother when he was 2 
months old. He was legally adopted at Rangoon, Burma, on May 22, 
1954, and in California on May 23, 1956. His adoptive mother is a 
missionary nurse and a citizen of the United States. The beneficiary 
last entered the United States as a visitor on July 6, 1955, and later 
had his status changed to that of a student. The adoptive mother 
desires to return to Burma as a missionary, accompanied by the 
beneficiary and her adopted daughter. 

A letter, with attached memorandum, dated May 29, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29, 1957, 
Hon. James O. Eastanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1071) for the relief of David Mark Sterling and Judith 
Kobudeh Sterling, there is attached a memorandum of information 
concerning the beneficiaries. 'This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiaries by the Los Angeles, Calif., office of this Service, which 
has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States as of July 6, 1955, the date of their last entry, upon 
payment of the required visa fees. It would also direct that the re- 
quired numbers be deducted from the appropriate immigration quotas. 

Records of this Service show that the status of Judith Kobudeh 
Sterling was adjusted to that of a permanent resident of the United 
States on March 11, 1957, under the provisions of section 245 of the 
Immigration and Nationality Act, san that the required number was 
deducted from the appropriate quota. 

David Mark Sterling is chargeable to the quota for China, 

Sincerely, 


J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE DAVID MARK STERLING AND 
JUDITH KOBUDEH STERLING, BENEFICIARIES OF §, 1071 


David Mark Sterling was born on February 1, 1948, at 
Sidodee, Yunnan, China. His adopted sister, Judith Kobu- 
deh Sterling, was born on January 29, 1953, at Lusaweh, 
Burma. They are citizens of Burma, their parents having 
been of the Lisu people of Burmese origin. David Mark 
Sterling was given by his parents to Miss Dorothy Sterling 
at the age of 2 months. Judith’s mother died when Judith 
was a few days old, and she was given to Miss Sterling by her 
father. Further information concerning their parents is 
not available. Miss Sterling has subsequently cared for them 
and completed adoption proceedings at Rangoon, Burma, on 
May 22, 1954, and at Los Angeles, Calif., on May 238, 1956. 
ae reside with her at 6026 Adenmoor Street, Lakewood, 

alif. 

David Mark Sterling was first brought to the United States 
by his adoptive mother on April 1, 1950, when he was ad- 
mitted as a visitor. He returned to Burma with her on Feb- 
ruary 2, 1951, and resided there until both beneficiaries were 
admitted to the United States on July 6, 1955, as visitors, 
when Miss Sterling again returned to the United States. 
David Mark Sterling’s status was adjusted to that of a non- 
immigrant student on January 31, 1957, and his stay in the 
United States was extended to January 5, 1958. Judith’s 
status was adjusted to that of a permanent resident of the 
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United States under section 245 of the Immigration and 
Nationality Act on March 11, 1957. 

Dorothy Sterling, a native citizen of the United States, was 
born on January 26, 1915. She has been engaged as a mis- 
sionary nurse by the First Christian Church of Phoenix, 
Ariz., since 1944, from which she receives $150 a month in 
addition to her living expenses and transportation. She has 
assets valued at approximately $5,000, consisting of an auto- 
mobile, furniture, and equity in her home. She indicates that 
she desires to return to Burma for further missionary work, 
and that she plans that the beneficiaries will accompany her, 
but does not wish to do so until both children have permanent 
residence statuses in the United States. Miss Sterling states 
that David was refused an immigrant visa by the American 
consulate at Rangoon, Burma, during 1951 because the quota 
for China was not available. It is noted, however, that prior 
to the enactment of the Immigra‘ion and Nationality Act, he 
was not eligible for admission into the United States as an 
Immigrant. Private bills H. R. 9752, 81st Congress, and 
H. R. 741, 82d Congress, introduced in behalf of David Mark 
Sterling, were not enacted. 


Senator Barry Goldwater, the author of the bill, submitted the 
following letter in connection with the case: 


Lakxewoop, Caurr., June 12, 1957. 
Hon. Barry GOLDWATER, 


United States Senate, Washington, D. C. 


Dear Senator Gotpwater: Concerning the bill (S. 1071) on be- 
half of Mark and Judy which you have introduced, is it probable that 
it will be passed in this session of Congress? Is there any way you 
can speed it up? 

The churches supporting my work as a medical missionary in 
Burma, are very anxious for me to return in August, and after the 
passage of the bill we must still apply for Burmese reentry visas which 
may take another 6 or 8 weeks. If it should be impossible for the 
bill to be passed before Congress adjourns in August, the churches 
want to send me to Alaska for a year. As long as there is still hope to 
return to Burma in August or September, I do not wish to change to 
the Alaska mission, having already learned the language and customs 
of the Lisu people in Burma and having worked there since 1944. 
But if we cannot return and are sent to Alaska, our supplies must be 
in Seattle by August 10 to go on the last boat which can go up this 
year. Thus time is short. 

This bill is not of importance just to me and to churches all over this 
country. It is also of importance to the Burmese Government, which 
has long since realized that our mission is the stopgap to communism 
in northern Burma, and that without it, and the resulting thousands 
of Christians (about 65,000) who have been taught as part of their 
Christianity to be loyal to their own government, the Burmese, the 
whole idethemn part of Burma, from Myitkyina north, would have 
fallen to Communist China. The Burmese Government is particu- 
larly anxious for medical work to be done in this remote area, and the 
entire eastern sector where I took care of the medical work for these 
primitive tribes people, has been without any care in these 2 years 
of my furlough, 
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So I urge you please to do all in your power to get the children’s 
bill passed quickly and in this session of Congress if at all possible. 
Many folks in Arizona have written you, ie we will all sincerely 
appreciate your help in this matter. 

Sincerely, 


Dorotuy STERLING. 


In addition, the following letters were received by the committee: 


Huron, S. Dax., March 28, 1957, 
Hon. Kart Munpt, 


Senator, Washington, D. C. 


Dear Srr: A bill has been presented in Congress by Senator Barry 
Goldwater, of Arizona, concerning David Mark Sterling and Judith 
Kobudeh Sterling, two small sloped Lisu children of Dorothy 
Sterling from the border of Tibet in China and Burma, that they be 
granted permanent resident permits for America since their country’s 
quotas are oversubscribed. 

Miss Sterling has been a missionary nurse on the Tibetan border 
since 1944 for the Churches of Christ. She cannot return, although 
the furlough is over, until the children, whom she has from infancy, 
have completed their American papers, due to the danger of commu- 
nism in this area where she works, and the problem of again being 
able to bring them to the United States in case of an emergency in 
which she and all Americans might be ordered to leave Burma. We 
are anxious for the safety of the children and also for Miss Sterling 
to be able to return quickly to her mission in Burma. We will sin- 


cerely appreciate your vote when the bill is again presented, and any- 
thing else you can do to hasten the conclusion of this. 
Respectfully, 


R. B. Witcox. 


Untrep Sratres SENATE, 
Washington, D. C., March 16, 1957. 
Hon. James O. EASTLAND, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 

Dear Senator Eastuanp: Senator Barry Goldwater has intro- 
duced S. 1071, a bill for the relief of the two adopted children of 
Dorothy Sterling, and I understand it is pending in your committee. 

I understand her furlough is up as a missionary nurse but that she 
cannot return to the United States until these children are permitted 
to come with her. She adopted these children in infancy. 

I, too, want to express my interest in the bill and hope that it can 
be reported out of committee at an early date. 

Sincerely yours, 
Gorpon ALLOoTT, 
United States Senator. 





DAVID MARK STERLING 


House or REPRESENTATIVES, 


Washington, D. C., March 20, 1957. 
Hon. James O. Eastianp, 


Chairman, Subcommittee on Immigration, 
United States Senate. 

Dear Senator Eastianp: It has come to my attention that S. 1071, 
introduced by Senator Goldwater in behalf of David Mark and Judith 
Sterling, represents a very worthy, humanitarian act on behalf of a 
resident of my district. 

Miss Dorothy Sterling has been a missionary nurse on the Tibetan 
border since 1944 for the Churches of Christ. She adopted two Lisu 
children, David and Judith, and she has raised and cared for them 
with all the devotion of a natural parent. 

Miss Sterling desires to return as soon as her furlough is available 
but it is necessary that American citizenship be established for the 
children in order that she can bring them to the United States. 

In view of the circumstances involved, it is hoped that your com- 
mittee will give early, favorable consideration to Senator Goldwater’s 


bill. = my office can be of assistance, please give me the opportunity 
to help. 


With best wishes. 
Sincerely yours, 


JoHn V. BEAMER, 
Member of Congress. 
Judith Kobudeh Sterling’s status was adjusted to that of a per- 


manent resident of the United States on March 11, 1957, under the 
provisions of section 245 of the Immigration and Nationality Act. 
Mr. Rhodes of Arizona, the author of a companion bill (H. R. 
5088) also recommended the favorable consideration of this bill. 
Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 1071 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Fercuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 1102] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1102) for the relief of Adolfo Camillo Scopone, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by alien minor children of United 
States citizens. 

GENERAL INFORMATION 


The beneficiary of the bill is a 20-year-old native and citizen of 
Italy who presently resides there with his natural parents. He was 
adopted in 1951 by citizens of the United States, who are childless and 
are presently residing in Detroit, Mich. The adoptive parents have 
contributed toward the beneficiary’s support during the past 6 years. 

A letter, with attached memorandum, dated May 2, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 2, 1957. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1102) for the relief of Adolfo Camillo Scopone, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the beneficiary pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration ar Nation- 
ality Act, by providing that he shall be considered the minor natural- 
born alien child of United States citizens. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION 
AND NATURALIZATION SERVICE FILES RE ADOLFO CAMILLO 
SCOPONE, BENEFICIARY OF §. 1102 


Information concerning the case was obtained from Mr. 
and Mrs. Luigi Scoponi, adoptive parents of the beneficiary. 


The beneficiary, a native and citizen of Italy, was born on 
September 20, 1936. He has not married. He was adopted 
in an Italian court in 1951 by Mr. and Mrs. Luigi Scoponi. 
Mr. Luigi Scoponi and the beneficiary’s natural father are 
brothers. The beneficiary resides with his parents, three 
brothers, and sisters at Ari, Chieti, Italy. 

The beneficiary is engaged with his father in farming. He 
completed elementary school in Italy. Information regard- 
ing his income and assets is not available. His adoptive 
parents have sent him about $700 since 1951. 

The beneficiary has never been in the United States. A 
petition to establish fourth preference in the issuance of an 
immigrant visa to him has been approved. 

Mr. and Mrs. Luigi Scoponi are naturalized citizens of the 
United States. They have no other children. Mr. Scoponi 
has been employed by the Ford Motor Co. at Detroit, Mich., 
since 1935 and presently earns $2.14 an hour. Mrs. Scoponi 
is employed by the University of Detroit and earns $1.15 an 
hour. They have $7,000 equity in a home and other assets 
valued at about $6,000. 

Records disclose that Mr. Luigi Scoponi has been arrested 
and sentenced to short terms of imprisonment four times for 
prohibition violation, forgery, an immigration violation, and 
violation of the Internal Revenue Act. His last conviction 
was in 1934. 
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Senator Pat McNamara, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

Unirep Srates SENATE, 
ComMITTEE ON Lasor AND Pusiic WELFARE, 


March 28, 1957. 
Hon. James O. EastLanp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. Cuarrman: This is with reference to S. 1102, a bill in 
behalf of Adolfo Camillo Scopone, that I introduced on February 7, 
1957. 

Adolfo is the adopted son of American citizens, his aunt and uncle. 
This adoption took place 6 years ago, when Adolfo was 14 years of 
age, and ever since then the parents have tried unsuccessfully to bring 
the boy to this country from Italy. They have been defeated by what 
appears to have been poor advice and one technicality after another, 
and understandably feel very discouraged. A private bill seems to be 
the only hope of uniting this family within the reasonably near future 
after their long trial and defeat. 

Attached is a file of photostatic copies of correspondence and docu- 
ments, covering a period of several years, which the Legal Aid Bureau 
of Detroit amassed during its fruitless attempts to help the couple 
bring their son to the United States. Also enclosed is a copy of a 
letter we received from the American consulate general in Naples, 
Italy, which states discouragingly that, “Since the fourth preference 
portion of the Italian quota is heavily oversubscribed, Mr. Scopone 
will necessarily encounter a very long waiting period before his turn 
is reached.” 

From the file, the following story unfolds: Mr. and Mrs. Luigi 
Scoponi of Detroit, Mich., American citizens through naturalization 
are a childless couple. After unsuccessful attempts to adopt a chil 
in the United States, they went to Italy and adopted their nephew, 
the son of Mr. Scoponi’s brother. Mr. Scoponi was not able to remain 
in Italy long enough for all the formalities to be completed and bring 
the boy back with him, inasmuch as his leave of absence from his job 
could not be extended. However, he secured what he thought was 
assurance from the American consul that the boy could follow within 
a few months, when these formalities were completed. 

During the ensuing years, a visa was denied on one ground then 
another: First, apparently it was decided that the Italian Government 
had first to issue a passport; later, it was learned that no formal ap- 
plication for a visa was on file; still later, after the parents were ad- 
vised to and did secure fourth-preference status for their son, the quota 
was so far overfilled that he is still waiting. And they never were 
advised, despite contact with agencies, the consul, and lawyers, to 
make application under the refugee relief program. 

In the meantime, they bought a home in a suburban area in order to 
provide the spaciousness and environment they lovingly thought most 
suitable for what was then a young boy; they have supported him, ex- 
changed letters with him, and there is all the devotion and care that 
can be shown during the separation of any family. 

The boy now is nearly 21. However, he has been deferred from 
military service because of his pending status, he always hoped for 
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imminence of his departure for the United States, which heartbreak- 
ingly for him and for the parents has never materialized. 

5 recognize that the problem of adoption of an alien child is not 
unique, that it has produced difficulties and problems for many 
families. Few of these, however, can have covered so long a period— 
8 years since proceedings were first started in 1949, 6 or 7 years since 
the expectation of being united within months. 

I am therefore requesting in my bill that for the purpose of joining 
his parents, Adolfo be considered a minor, natural-born alien child of 
American citizens, so that he may be admitted without regard to quota. 

Aithough I am aware of the heavy responsibilities resting on your 
committee in terms of the number of cases before you, and their serious- 
ness, yet I respectfully urge that you give your most sympathetic and 
rapid consideration to this case. 

Sincerely, 
Pat McNamara, United States Senate. 


SEPTEMBER 3, 1953. 
Re Adolfo Scopone, Ari, Province Di Chieti, Italy, adopted son of an 
American citizen, Luigi Scoponi 
The AmerIcAN Empassy, 
Consular Section, Rome, Italy. 


Drak Sirs: Our client, Mr. Luigi Scoponi, has requested us to pre- 
pare the enclosed affidavits of support in behalf of his adopted son, and 
send them to you with documents substantiating the data regarding 
his present income and assets. 

Mr. Scoponi is 53 years of age and his wife is 44. They have no 
children, nor could they find a child here available for adoption, so 
they decided to adopt a child they could call their own. Mr. Scoponi 
went to Italy in 1950 to take care of this matter, and adoption proceed- 
ings were started by an attorney hired by Mr. Scoponi for this case and 
with the knowledge and kind and helpful advice he received at the 
American consulate. At the American consulate it was suggested 
Mr. Scoponi wait until the boy received a visa and take the boy with 
him, but he could not wait longer, because he could not get a longer 
leave of absence from his employment. 

However, after Mr. Scoponi left Italy, the case stalled, but where 
and how he cannot understand. The lawyer’s letters are not clear 
and the boy isn’t able to explain the present status of his case. 

As we understand it, the boy’s application for a visa has been pend- 
ing since 1950; he writes to Mr. and Mrs. Scoponi as to his parents 
and they take care of him as they would of their own son. 

Mr. Scoponi thinks perhaps an affidavit of support will expedite the 
issuance of a visa. He wants to send the boy to school and is eager 
the boy start to learn English here before he is too old to learn English 
without an accent. They have prepared their home for the boy and 
are exceedingly eager to have him join them. 

Your attention to this matter will be greatly appreciated by all 
concerned. 

Yours very truly, 
Leeat Arp BurREAUD, 
Miss Leoxap1a PopowsKA: 
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Tue Foreien SERVICE OF THE 
Unitrep STaTEs OF AMERICA, 
AMERICAN CoNSULATE GENERAL, 
Naples, Italy, April 22, 1954. 


Mr. Luier Scopont, 
Detroit, Mich. 


My Dear Mr. Scoront: I understand that you have been in 
communication with the American Embassy at Rome concerning the 
visa application of your adopted son, Adolfo Scopone. 

It has not been possible to register your son on the waiting list 
maintained by this office for intending immigrants chargeable to the 
nonpreference portion of the Italian quota as immigrants in that 
category must first apply for and obtain from the Italian Government 
authorization for the issuance of a passport valid for immigration to 
the United States. 

Under a recent ruling of the Immigration and Naturalization Serv- 
ice, American citizens may petition for fourth preference immigrant 
status for sons and daughters adopted outside of the United States. 
It is suggested, therefore, that you communicate with the Office of 
the district director, Immigration and Naturalization Service, Depart- 
ment of Justice, in whose district you reside, regarding the execution 
of a petition (United States Department of Justice Form I-133) in 
favor of your adopted son. Upon receipt of the approved petition at 
this office, your son will be so notified and informed of the procedure 
to follow in applying for an immigrant visa in fourth-preference 
category. 

Sincerely yours, 
Hvueu H. Teuer, 
American Consul 
(For the Consul General). 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1102) should be enacted. 


O 
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Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Ferauan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1240] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1240) for the relief of Panagiotis Tulios, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of 
existing law relating to one who is feebleminded in behalf of the son of 
lawful permanent residents of the United States. The bill provides 
for the posting of a bond as a guaranty that the beneficiary will not 
become a public charge. 


GENERAL INFORMATION 


The beneficiary of the bill is a 12-year-old native and citizen of 
Greece who presently resides in Greece with his grandparents. His 
parents and sister are lawful permanent residents of the United States 
and his father is now eligible for naturalization. Without the waiver 
provided for in this bill, the beneficiary will be unable to enter the 
United States to be reunited with his family. 

A letter, with attached memorandum, dated May 6, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the bill 
reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 6, 1957. 


Hon. James O. Eastrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1240) for the relief of Panagiotis Tulios, there is attached 
a memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Chicago, IIl., office of 
this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who are feebleminded and would authorize the beneficiary’s 
admission for permanent residence if he is found to be otherwise ad- 
missible. It further provides that he be admitted under such condi- 
tions and controls as the Attorney General, after consultation with 
the Surgeon General of the United States Public Health Service, De- 
partment of Health, Education, and Welfare, may deem necessary to 
impose. It would also require that a bond be deposited to insure that 
the beneficiary shall not become a public charge. The bill does not 
specifically limit the exemption granted the beneficiary to grounds 
for exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE PANAGIOTIS TULIOS, BENEFI- 
CIARY OF S. 1240 


Information concerning the case was obtained from Mr. 
and Mrs. Theodoros Tulios, parents of the beneficiary. 

The beneficiary, Panagiotis Tulios, a native and citizen 
of Greece, was born on July 9, 1945. He resides with his 
grandparents at Viasiu-Gaurelithu 4, Salonika, Greece. His 
parents and sister reside at 2213 West Grand Avenue, 
Chicago, Ill. He has completed 2 years of school. 

The beneficiary has never been in the United States. Ac- 
cording to his father, he is afflicted with a mental defect and 
for this reason was refused a visa by the American consul 
at Salonika, Greece, in 1954. The committee may desire to 
request the Bureau of Security and Consular Affairs, Depart- 
ment of State, to secure information in this connection. 

Mr. and Mrs. Theodoros Tulios were admitted to the 
United States for permanent residence on November 27, 
1951, and August 18, 1954, respectively. Mr. Tulios is 
empleyed as a plating foreman at the Pioneer Plating Co., 
Chicago, Ill., at a salary of $130 a week. His assets consist 
of savings of $8,500 and personal property value at about 
$3,800. 
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A letter, with enclosure, dated May 20, 1957, to the chairman of 
the Senate Committee on the Judiciary from the Directer, Visa Office, 
Department of State, reads as follows: 


DEPARTMENT OF STATE, 
Washington, D. C., May 20, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Eastuanp: I refer to your letter of February 21, 
1957, requesting a report in the case of Panagiotis Tulios, beneficiary 
of S. 1240, introduced by Mr. Dirksen on February 18, 1957. 

A report dated April 9, 1957, has been received from the consulate 
general at Salonika, Greece, furnishing the following information 
regarding the beneficiary of the bill: 

“The files of the consulate general show that subject applied for a 
special nonquota immigrant visa on April 3, 1954, under section 4 
(a) (8) of the Refugee Relief Act of 1953, as amended, together 
with his mother, Eleni, and his sister, Elpiniki Tulios. On May 21, 
1954, the family was given the required medical examinations in order 
to establish their admissibility into the United States. Subject was 
found to be feebleminded (class A) and, as such, was inadmissible 
into the United States under section 212 (a) (1) of the Immigration 
and Nationality Act. His mother and sister received their visas on 
June 14, 1954. 

“Subject was again examined on May 8, 1955, by Dr. Robert A. 
Esser, neuropsychiatric consultant of the United States Public Health 
Service, who also found him to be inadmissible into the United States 
under section 212 (a) (1) of the Immigration and Nationality Act 
as a mentally defective person. A copy of Dr. Esser’s report is 
attached. 

“The records of the consulate general show that Mrs. Tulios and 
her family originally registered here on May 6, 1952, under the Greek 
quota, third-preference category. Consequently, unless his father has 
acquired American citizenship, Panagiotis Tulios would not be eligible 
for a visa in the event that the bill is enacted in his behalf, since the 
Greek third-preference category is oversubscribed and there are no 
quota numbers available for applicants registered in 1952. However, 
should the boy’s father have acquired American citizenship an M-2 
nonquota immigration visa could be issued.” 

As it appears that the boy’s father is not an American citizen, the 
child, even if S. 1240 should be enacted on his behalf, will encounter 
an indefinite wait before the consul could issue him a visa in view of 
the oversubscribed condition of the Greek quota. 

You may wish to give consideration to an amendment of the bill in 
such manner as would make it possible for the consul to take prompt 
action upon the boy’s application for a visa. 

Sincerely yours, 


Roitanp Wetcu, Director, Visa Office. 


Panaytortis Tovuttos, 
Thessalonika. 


He was examined at the American consulate general, Thessalonika, 
Greece, May 8, 1955. The lad was referred by Dr. P. J. Sullivan for 
examination because of the question of feeblemindedness. Miss Katy 
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Nastou acted as interpreter. The boy was accompanied by his 
maternal grandfather, Anastasios Sioukas, 78 Vlasiou Cavrielidou, 
Thessalonika. ‘The boy has been with him since July 1954. 

He is a young lad of average height and build who presents the 
obvious stigmata of his condition. He has a very short attention span. 
He is quite shy. He prefers to wander around the waiting room and 
corridors than to remain with his grandfather during the history 
taking. He appears to only know a few words and his diction is 
somewhat difficult to understand. He spontaneously says nothing. 
The grandfather related the following: The boy is 9 years of age, 
born October 7, 1946, at Nonopylon, Kastoria. He lived there until 
July 1947 when he moved to Kastoria where he lived until July 1954. 
Since then he has resided with his grandfather. The father, Theodores 
Toulios, is 42, living and well. He was a tailor in Greece and is now 
a watchman residing at 2213 West Grand Avenue, Chicago, Ill. The 
mother, Eleni Sioukas, is 33, living and well. Sheisa housewife. She 
has been pregnant twice, having a son and daughter; the applicant 
is the second. The father went to the United States in November 
1951, the mother and daughter following in June 1954. 

He knows nothing about the mother’s pregnancy or the early de- 
velopment of the child. He states that at the age of 2, the child had a 
fever and a long illness. Apparently the child is a member of the 
Christian Orthodox religion. He started in school in 1954. He uses 
his left hand. He gets on very well with all. He never mixed with 
other children until 1954. The grandfather denies that the child has 
ever had any illnesses, operations, fractures, injuries, unconscious 
episodes, or seizures in his own or the family history. 

The lad gives his name. He does not know his address. When 
asked his age he again gives his name. He is unable to identify a 
watch, pencil, or a 10-cent piece. He is able to draw a house, very 
crudely a tree and very crudely a man. 

Examination reveals a normal stance and gait. He is left-handed. 
Pulse 96, regular and small. Cranial nerves, 3, 4, 6, fundi, 5, 7, 8, 9, 
10, and 12 are within the normal. Cross-motor power is within the 
normal. ‘Tone is moderately decreased and alternate motion rate is 
within the normal. ‘The deep reflexes are bilaterally equal and nor- 
mal. The Babinskis are negative. The heart tones are within the 
normal. There is no umbilical hernia. The genitals are within the 
normal. There is no defect in the spinal area. The boy has the facial 
appearance of a fairly obvious Mongol without epicanthal folds. 
The fifth fingers are only moderately short. 

Impression: Class A, mental defect, chronic brain syndrome asso- 
ciated with Mongolism, mental deficiency, moderate, 009-071, .42. 

The grandfather was advised that under existing law the lad will 
never be eligible for immigration to the United States because of his 
congenital abnormality. 

Rosert A. Essrr, M. D., 
Neuropsychiatric Consultant. 


Senator Everett McKinley Dirksen, the author of the bill, has sub- 
mitted the following information in connection with the case: 
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PrioneER Piatine Co., Curcaco, IL. 
BACKGROUND INFORMATION—MrR. AND Mrs. Tueoporos Tvutios 
THEODOROS TULIOS 


Born January 12, 1913; place of birth, Monopoli, Greece. Admit- 
ted to America for permanent residence November 27, 1951. Occu- 
pation, plating foreman; salary, $130 per week. Has applied for 
naturalization papers. 

ELENE TULIOS 


Born October 20, 1923; place of birth, Jonokori, Greece. Admitted 
to America for permanent residence, August 18, 1954. Occupation, 
housewife. Has not filed for naturalization papers yet. 

Parents are well liked by their neighbors and their conduct is un- 
questionable. 

They have no written reports from their doctor which can be sent 
to you. The family taking care of child have written of doctor’s 
reports, as being—prognosis, very good. 


Mercuants Nationat Bank In Cuicaco, 
February 27, 1957. 


To Whom It May Concern: 


This is to certify that we have on our books, at this time savings 
account No. 112595, in the name of Elaine Tulios, residing at 2213 


West Grand Avenue, Chicago, Ill. Our records indicate that the 
account was opened on July 20, 1955. The balance in the account, 
as of this date, is $3,097.03. The total amount deposited from 
January 1, 1957, to date amounts to $700.20. 

We also have on our books savings account No. 96928, in the name 
of Theodoros Tulios, residing at 2213 West Grand Avenue, Chicago, 
Ill. Our records indicate that the account was opened on August 5, 
1952. The balance in the account, as of this date, is $5,070.66. The 
total amount deposited from January 1, 1957, to date amounts to 
$1,700. 

Yours very truly, 
Erne. R. Perry, Assistant Cashier. 


Subscribed and sworn to before me this 27th day of February A. D. 
1957. 


[SEAL] KENNETH JORGENSEN, Notary Public. 
My commission expires January 5, 1961. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1240) should be enacted. 


O 
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Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Fereuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany §. 1309] 


The Committee on the Judiciary, to whom was referred the bill 


(S. 1309) for the relief of Susanne Burka, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance of a United States 
citizen veteran of our Armed Forces to enter the United States for 
the purpose of marrying her citizen fiance and to thereafter reside in 
the United States. 

GENERAL INFORMATION 


The beneficiary of the bill is a 19-year-old native of Czechoslovakia 
and citizen of Germany who presently resides in Germany. She is 
engaged to a United States citizen veteran of our Armed Forces. He 
presently resides in Reno, Nev., and is self-employed. He lived in 
Germany from August 1953 until May 1956 and his mother is in 
Germany now. She is a neighbor of the beneficiary. 

A letter, with attached memorandum, dated May 10, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 10, 1957. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1309) for the relief of Susanne Burka, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the San Francisco, 
Calif., office of this Service, which has custody of those files. 

The bill would provide that Susanne Burka, the fiance of Roy 
Weisenfeld, a citizen of the United States, shall be eligible for a visa 
as a nonimmigrant temporary visitor for a period of 3 months if it is 
found she is coming to the United States with a bona fide intention of 
being married to her fiance and is found admissible under the immi- 
gration laws. 

The bill also provides that in the event the marriage does not occur 
within 3 months after entry, the beneficiary shall be required to depart 
from the United States and, upon failure to do so, she shall be de- 
ported. It further provides that, in the event the marriage does take 

lace within 3 months after the beneficiary’s entry, a record of her 
awful admission for permanent residence shall be recorded as of the 
date of the payment S her of the required visa fee. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE SUSANNE BURKA, BENEFI- 
CIARY OF §. 1309 


Information concerning this case was obtained from Roy 
Weisenfeld, the beneficiary’s fiance. 

Susanne Burka, who has never been in the United States, 
was born on May 26, 1938, in Warnsdorf, Czechoslovakia, 
and is a citizen of Germany. She has never been married. 
Miss Burka, a high-school graduate, is employed as a licensed 
beautician from which she earns about $55 monthly. She is 
self-supporting and lives at 4 Seestrasse, Offenbach, Ger- 
many, with her parents, Hans and Maria Burka, who are also 
citizens of Germany. 

Roy Weisenfeld was born on April 17, 1931, in Astoria, 
Long Island, N. Y., and is a United States citizen. He has 
never been married. He lives at 1875 Benjamin Franklin 
Drive in Reno, Nev., with his father, who is the manager of 
the Nevada Title Guaranty Co. in Reno. He is self- 
employed as an interior decorator and painter from which 
he earns an annual income of about $5,000. Mr. Weisenfeld 
completed high school and then attended a business college 
for 2 semesters and a trade school for 18 months. He also 
received 18 months of practical business training. His assets 
consist of an automobile worth $1,300, clothing and personal 
effects valued at $1,500, and savings amounting to $1,500. 
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He served honorably in the United States Army from 
August 15, 1952, until February 26, 1953. 

Mr. Weisenfeld stated that he lived in Offenbach, Ger- 
many, from August 1953 until May 1956; that his mother 
now resides there at 8 Seestrasse; and that his mother is a 
neighbor of the beneficiary and sees her frequently. He 
wished to become established before undertaking the respon- 
sibilities of marriage, and now that he has a successful busi- 
ness and can support the beneficiary, he wants to marry her. 
He also stated that his parents approve of the contemplated 
marriage. 


Senator Alan Bible, the author of the bill, has submitted the follow- 
ing information in connection with the case: 


AMERICAN CoNSULATE GENERAL, 
Frankfurt/Main, Germany, February 8, 1957. 
Hon. AuAN BIBLE, 
United States Senate. 


Dear SENATOR Bre: I want to inform you that a visa registration 
questionnaire was received from Miss Susanne Burka on February 7. 
Unfortunately, it indicates that she will be chargeable to the quota 
for Czechoslovakia. This quota category is so heavily oversubscribed 
that it is doubtful that a quota number will be available for her use 
for several years. 

Miss Burka has noted on the questionnaire that she intends to join 
her fiance in the United States. I know that it would be an expensive 
procedure; however, if Mr. Roy Weisenfeld would be able to come to 
Germany and marry Miss Burka here, she would then be entitled to 
preference or nonquota status under the law. The consulate general 
could then take action on her application at a much earlier date. 
Should Mr. Weisenfeld decide on this course of action, he should 
notify us as far in advance of his arrival in Germany as possible so 
that the investigations to determine Miss Burka’s eligibility under 
the law may be started. 

I sincerely wish that I could send you more favorable news at this 
time. 

Sincerely yours, 
JoHN H. Burns, 
American Consul General. 


First NaTionaL Bank or NevaDa, 
Reno, Nev., January 28, 1957. 
Senator ALAN BIBLE, 
United States Senate, 
Washington, D. C. 

Dear Aan: I trust that this letter finds you in the best of health. 

Enclosed you will find a letter dated January 21, 1957, to you from 
Mr. Roy Weisenfeld, who is the son of Mr. Henry Weisenfeld, a good 
friend of mine. The elder Weisenfelds are both employed by the 
Nevada Title Guaranty Co. and are well regarded by Mr. Emerson J. 
Wilson with whom I believe you are well acquainted. 

Mr. Roy Weisenfeld, the writer of the letter, is a very honest and 
reliable young man who served in the United States Army for 2 years 
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and studied in Germany for 2 years after the war. The Weisenfelds 
are, in my opinion, among your very stanch supporters and I hope 
that you can find some time in your busy life to help this boy in his 
present predicament. Anything that you may do to help him, Alan, 
will ¥ greatly appreciated, both by the Weisenfelds and by the under- 
signed. 

“Kindest personal regards, and best wishes to you and your family. 

Sincerely yours, 
J. J. SBRAGIA, 
Vice President and Manager. 


Reno, Nev., Jan. 21, 1957. 
Senator ALAN BIBLgE, 
United States Senate, Washington, D. C. 

Dear Senator: Permit me to present to you the following matter 
for your consideration. 

During my 2 years’ studies in Germany, and prior to my return to 
the United States I was informed by the United States consulate in 
Frankfurt am Main that my fiance would be granted an immigration 
visa, for purpose of consummating our marriage in the United States, 
providing all papers would be submitted to the consulate approxi- 
mately 6 months prior to the issuance of the usual quota visa. 

My fiance, Miss Susanne Burka, is a Sudeten-German refugee, born 
in the city of Warnsdorf, which became a part of Czechoslovakia after 
1945. 

Miss Burka is presently residing at Offenbach am Main Burgel, 4 
Seestrasse. She is recognized as a German national and is in the 
possession of a passport of the West German Bundesrepublik. 

I was just infermed that as of January 1, 1957, a visa stop for Czech- 
born persons has been invoked, and consequently acceptance of Miss 
Burka’s application has been refused by the consulate general in 
Frankfurt. 

May I kindly request that you use your good office to recommend, 
after a thorough investigation of this case, that an exception be made 
any my fiance’s application for the issuance of a normal quota visa 
be accepted. 

Thanking you for the courtesy of giving this matter your consid- 
eration. 

Respectfully yours, 
Roy WEISENFELD. 

P. S.—Personal data: Roy Weisenfeld born April 17, 1931, in 
Astoria, Long Island, N. Y. 


Reno, Nev., March 4, 1957. 
SENATE SUBCOMMITTEE ON IMMIGRATION: 

Data pertaining to S. 1309, 85th Congress, 1st session, a bill for the 
relief of Susanne Burka. 

(1) I have met Miss Susanne Burka in Offenbach am Main, Ger- 
many. 

(2) Marriage was not consummated before my return to the United 
States, since after completing training and schooling in Germany it 
was my intention to first establish myself in business before having 
my fiance come to this country. 
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(3) Since I have just started in business I find it difficult to leave 
the same for any length of time. It would furthermore entail a con- 
siderable cash expense. 

(4) The date of my honorable discharge from the United States 
Army is February 26, 1953. 

(5) I am willing and able to support Miss Burka after her arrival 
and our subsequent marriage in this country. The affidavit of support 
and sponsorship has already been submitted to the consulate general 
in Frankfurt am Main. 

Roy WEISENFELD. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1309) should be enacted. 


O 
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to be printed 


Mr. Frreuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1311] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1311) for the relief of Maria Gradi, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Maria Gradi. The bill provides for the 
payment of the required visa fee. The bill provides for the posting 
of a bond as a guaranty that the beneficiary will not become a public 
charge. No quota charge is provided for in the bill, inasmuch as the 
beneficiary is entitled to nonquota status as the stepchild of a United 
States citizen. 

GENERAL INFORMATION 


The beneficiary of the bill is a 20-year-old native and citizen of Italy 
who first entered the United States with her mother at New York, 
N. Y., on October 15, 1953, when they were admitted as visitors. Her 
mother was married on December 14, 1953, to a citizen of the United 
States. The beneficiary’s petition was approved granting her the 
status of a nonquota immigrant as the stepchild of a United States 
citizen. However, in applying for her nonquota immigrant visa in 
Mexico, it was found that she was mentally retarded. She was pa- 
roled into the United States to rejoin her family and is presently re- 
siding with them in Albuquerque, N. Mex. 

A See. with attached memorandum, dated May 2, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

86007 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 2, 1957, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1311) for the relief of Maria Gradi, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the El] Paso, Tex., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States as of the date of her last entry into the 
United States, upon payment of the required visa fee. It would also 
direct that one number be deducted from the nonpreference category 
of the first available immigration quota for nationals of Italy. The 
beneficiary, who has been paroled into the United States, was re- 
fused an immigrant visa by an American consul on the ground that 
she was excludable from the United States under the provisions of 
section 212 (a) (4) of the Immigration and Nationality Act as a 
person who is afflicted with a mental defect. 

It appears that the beneficiary is eligible for nonquota status in 
the issuance of an immigrant visa until June 19, 1957, when she will 
be 21 years of age. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA GRADI, BENE- 
FICIARY OF §S. 1311 


Maria Gradi was born on June 19, 1936, and is a native 
and citizen of Italy. She is neither married nor employed. 
The beneficiary attended grade school for 6 years in Italy, 
and a parochial school for 2 years in the United States. 
She is in the fifth grade at the latter school. Miss Gradi 
has an inheritance valued at $8,000 in Italy, but receives 
no income therefrom. 

The beneficiary first arrived in the United States with 
her mother at New York, N. Y., on October 15, 1953, where 
both were admitted as nonimmigrant visitors. They were 
then granted an extension of stay until April 15, 1954. The 
beneficiary’s mother was married to Salvatore Elia Gradi on 
December 14, 1953. Her prior marriage was terminated by 
the death of her husband. She was lawfully admitted to the 
United States for permanent residence on October 13, 1954. 
The beneficiary lives with her stepfather and mother in 
Albuquerque, N. Mex. 

Salvatore Elia Gradi, a native and citizen of the United 
States, legally adopted the beneficiary in Albuquerque, N. 
Mex., on November 5, 1954. Mr. Gradi owns and operates 
a gift shop in Albuquerque from which he receives an annual 
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income of $7,000. His assets, which consist of his store and 
home, are valued at $42,000. 

A petition for issuance of an immigrant visa filed by Mr. 
Gradi was approved by this Service on August 16, 1956, 
granting the beneficiary nonquota status. Miss Gradi went 
to Juarez, Mexico, with her stepfather on January 14, 1957, 
to apply for an immigrant visa at the office of the American 
consulate general. She was certified by the United States 
Public Health Service to be mentally deficient, idiopathic, 
moderate, and on the basis of that certification the American 
consul refused to issue her an immigrant visa. 

The beneficiary was paroled into the United States on 
January 16, 1957, for a period of 3 months to rejoin her 
family. Mr. Gradi has been informed that an extension of 
this period will be granted, provided a bond is posted in the 
sum of $1,000 to assure that the beneficiary will not become a 
public charge and that she will otherwise comply with the 
conditions of her parole. 


Senator Dennis Chavez, the author of the bill, has submitted the 
following information in connection with the case: 


County or BERNALILLO, 
State or New Mexico, 
Albuquerque, N. Mex., February 18, 1957. 


Hon. Dennis CHAVEZ, 
United States Senate, Washington, D. C. 


Dear SEnaTor: I am in receipt yf eo letter of February 9, relative 


to the immigration case of Maria 
E. Gradi, of Albuquerque. 

Following is the information that you asked for in your letter of 
February 9. 

Maria Gradi was born in Italy as Maria Ciolli by Norberto Ciolli 
and Milena Fiaschi Ciolli. 

On October 15, 1953, Maria came into the United States, landed in 
New York with her mother, as nonimmigrant on visa V—039874. 

Mr. S. E. Gradi on the date December 14, 1953, married Maria’s 
mother, are Fiaschi, now Mrs. Salvatore E. Gradi. 

Mrs. S. E. Gradi on October 14, 1954, obtained a permanent resident 
visa A9759786. Through a mistake, not by her, Maria did not apply 
for a visa at the same time as her mother, and by the advice of the 
American consulate in Ciudad, Juarez, Mr. Gradi applied for a visa 
for Maria and also legally adopted Maria as stepdaughter. 

By mistake, the immigration office in El Paso, Tex., sent Mr. Gradi 
the paper that they should have forwarded to the American consul in 
Juarez, and Mr. Gradi held the paper for a year and a half until he 
visited Mr. Wilson at the immigration office in Albuquerque, who sent 
the paper intended for the consulate in Maria’s case. 

The American consul on December 1956 advised Mr. Gradi that the 
case of his stepdaughter was ready and to bring Maria to his office in 
Juarez, Mexico. 

On January 14, 1957, Mr. Gradi and his stepdaughter visited the 
American consul. When Maria went to the immigration office’s doc- 
tor he refused for Maria to reenter in the United States because Maria 
is mentally retarded. She is as a child of 10 years physically and 


radi, stepdaughter of Salvatore 
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mentally and she is 20 years old but she is not an unwanted person in 
my judgment. 

The immigration district director, Mr. Marcus T. Neely, in El Paso, 
gave Maria an order of parole to enter the United States to go back 
to Albuquerque and she was paroled to her father Mr. Gradi on 
January 17, 1957, for 3 months. 

It was in Juarez consul general of United States that advised Mr. 
Gradi to ask his Senator, you Senator Chavez, to see if you could pass 
a bill to permit Maria to stay in the United States with her mother 
and father. Mr. Gradi was born in Albuquerque. 

With kind personal regards from your old friend, I am, 

Sincerely, 


Joun Fuasxa, Sheriff: 


AusuquerquE, N. Mex., March 1, 1967. 


Hon. Dennis CHAVEZ, 
United States Senate, 
Washington, D. C. 
Dear Senator Cuavez: Sheriff John A. Flaska informed me that 
1 have introduced in the Senate S. 1311 in behalf of my stepdaughter 
{aria Gradi to admit her as a permanent resident of the United States. 
My wife and I both deeply thank you for your prompt effort to 
keep our family together and we feel that through your effort and our 
prayers the passage of the bill will be successful. God bless you. 
With profound regards, I am, 
Sincerely yours, 


S. E. Grant; 


Our Lavy or Fatma Cuurca, 
Albuquerque, N. Mex., February 8, 1967; 
Hon. Dennis CHAVEZ, 
United States Senate, 
Washington, D. C. 


Dear SENATOR Cuavez: Mr. Salvatore E. Gradi, of 3817 Mackland 
Avenue NE., Albuquerque, N. Mex., was in to see me about & matter 
of grave importance. 

Through some misunderstanding, his adopted daughter, Maria 
Gradi, is having some trouble in remaining in this country. 

I am sure that this matter has been brought to your attention to- 
gether with all details. 

I am writing to ask you to do all that you can for these fine people. 
Mr. and Mrs. Gradi are good citizens of the community and fine 
parishioners. Mr. Gradi is a United States citizen; Mrs. Gradi is 
here on a permanent visa. The immigration laws should be waived 
so that their daughter may remain with them. 

Maria Gradi is 20 years of age and attends the fifth grade in our 
elementary school. She is retarded but her small stature has helped 
her to adjust to the situation very well. 

I do hope that you will help Mr. and Mrs. Gradi to keep their 
child with them. 

Yours in Ow Lord, 
Rev. JosepH Cuarewicz, Pastor. 
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County or Brernaitxo, Stars or New Mexico, 
Albuquerque, N. Mez., February 6, 1957. 
Hon. Dennis CHavzz, 


United States Senate, Washington, D. C. 


Dear Senator: I have known Mr. Salvatore E. Gradi for many 
years. He was born here in Albuquerque, his family were pioneers 
of this city. 

I know Mr. Gradi as an honest man, owner of a gift shop in Al- 
buquerque, N. Mex. 

This petition to you, Senator Chavez, is in consideration of Mr. 
Gradi’s stepdaughter, Maria Gradi, legal daughter of Mrs. Gradi. 

Maria is small and mentally retarded for her age. She looks like 
a girl of about 10 years, but she is very polite and a likable girl. 

is my belief, I am sure, if Maria Gradi is permitted to stay in this 
country, United States, she will continue as a welcome person in this 
country. 

Respectfully yours, 
Joun A. Fuasxa, Sheriff. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1311) should be enacted. 


O 
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JUNKO MATSUOKA ECKRICH 


Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. FrieHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 1321] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1321) for the relief of Junko Matsuoka Eckrich, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On page 1, line 3, after the words “provisions of” strike out “‘para- 
graph” and substitute in lieu thereof “paragraphs (9) and”’. 

On page 1, line 9, after the word “such” strike out the word “‘para- 
graph” and substitute in lieu thereof “paragraphs”. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the provisions of 
section 212 (a) (9) and (12) of the Immigration and Nationality Act 
in behalf of the wife of a United States citizen member of our Armed 
Forces. The bill has been amended in accordance with established 
precedents. 


GENERAL INFORMATION 


The beneficiary of the bill is a 24-year-old native and citizen of 
Japan who presently resides in Japan. She was married on Sep- 
tember 4, 1956, to a United States citizen member of our Armed 
Forces. They have one son. The beneficiary has been denied a visa 
as being a person of the immoral classes. Permission for them to 
marry was withheld by the Army for 4 years. Without the waiver 
provided for in the bill, she will be unable to join her citizen husband, 
who is presently stationed in Hutchinson, Kans. 

A letter, with attached memorandum, dated May 17, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1957. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1321) for the relief of Junko Matsuoka Eckrich, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Kansas 
City, Mo., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
of the immoral classes and authorize the beneficiary’s admission for 
permanent residence if she is found to be otherwise admissible. It 
would also provide that this exemption shall apply only to grounds 
for exclusion under section 212 (a) (12) of the Immigration and Na- 
tionality Act of which the Secretary of State or the Attorney General 
has knowledge prior to the date of enactment. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA-~ 


TION SERVICE FILES RE JUNKO MATSUOKA ECKRICH, BENEFICIARY 
OF 8S. 1321 


Information concerning the case was furnished by Louis Edward 
Eckrich, the beneficiary’s husband. 

The beneficiary, Junko Matsuoka Eckrich, a native and citizen of 
Japan, was born on August 24, 1932. She was married on September 
4, 1956, at Tokyo, Japan, and resides at Ywakuni, Japan. 

The beneficiary is not employed. She completed 2 years of high 
school in Japan. She receives an allotment from her husband’s 
military pay of $157.10 a month. She also receives financial assistance 
from her husband amounting to about $65 a month. Her mother 
and seven brothers and sisters reside in Japan. 

The beneficiary has never been in the United States. According to 
her husband, she was arrested on July 1, 1952, and convicted at 
Yokosuka, Japan, for practicing prostitution. She was fined 3,000 
yen for this offense. Her husband has advised that she was granted 
amnesty by the Government of Japan on July 29, 1955. The com- 
mittee may desire to request the Bureau of Security and Consular 
Affairs, Department of State, to secure information in this connection. 

The beneficiary’s husband is a citizen of the United States. He 
completed 2 years of high school and has served honorably in the 
United States Navy from April 14, 1944, to date, except for a period 
of 16 months in 1946 and 1947. He is presently stationed at the 
United States Naval Air Station, Hutchinson, Kans., as an aviation 
boatswain, first class, and intends to make the Navy his career. His 
income, after deductions, is $127.56 a month. He has estimated the 
value of his and his wife’s assets at about $1,200. 
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Unitep Srates Nava Arr Sration, 
Hutchinson, Kans., February 12, 1957. 
Hon. ALEXANDER WILEY. 

Dear Sir: Having been a State of Wisconsin resident for 29 years 
(home address, 1023 South Eighth Street, Milwaukee, Wis.) I am 
appealing to you in the case of my wife, a Japanese national. She 
has been denied a visa because of a police record, which you will find 
enclosed. We were married on September 4, 1956, at the American 
consulate at Tokyo, Japan. Having obtained an amnesty from the 
Japanese courts, we assumed that her visa might be approved, but 
when the application was returned it was marked “denied.” I there- 
fore wish to claim mitigating circumstances for my wife, and herein 
are the reasons why. 

My wife’s father died in 1947, and she being the second oldest of 
nine children, was forced to leave school and try to find work to help 
support her family. She toiled at various jobs, but did not hold any 
of them for long because the low pay involved could not even begin 
to feed and clothe her family properly. So what was a girl supposed 
to do in a country such as Japan, in order for her and her family to 
survive? She was desperate and took the only road open to her to 
obtain the necessities of life. 

We met soon after she was arrested. I fell in love with her, took 
her out of that place, and sent her home. Ever since, I have (at least 
partially) supported her and her family. After nearly 4 years of 
denials and refusals on application for marriage, we finally obtained 
a permit to marry if we signed a paper stating she might be denied a 
visa. Naturally we signed it, for if we had not, we still wouldn’t be 
married and now I find that I can no longer obtain her visa without 
help. Therefore my appeal to you, Your Honor. Any help that 
you would give would be greatly appreciated. I might also add that 
we have a son whom I love deathy. I am a serviceman (13 years 
active Navy), and as a dependent of a serviceman, my wife will lose 
all logistic support in a little less than 3 months. This is because of 
a Far East naval regulation, stating that any dependent remaining 
in the Far East longer than 6 months after the sponsor has left will 
lose all logistic support. I left the Far East Command on October 
31, 1956. 

I would be very grateful if I could present my appeal to you in 
person, but being a serviceman, I would have to know when | could 
obtain an appointment with you, so that I may know when to obtain 
a leave of absence. 

Thank you for listening and I pray God that you may help us. 

Very sincerely yours, 
Louis E. Ecxricu, AB1, 
3067713, United States Navy. 
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Crass C MAINTENANCE, 
Unrrep States Navau Arr STATION, 
Hutchinson, Kans., March 18, 1957. 
Hon. ALEXANDER WILEY. 

Dear Str: Thank you for your very prompt reply to my appeal 
in the case of my wife, Junko Matsuoka ekrich. 

On March 8 I was called to Kansas City for an interview by a Mr. 
Lloyd Rosander, of the Department of Justice. He has been assigned 
to my wife’s case and his office is to do the investigating of my wife 
and myself. He was very courteous and although a very busy man 
he devoted 4 full hours to my interview. It’s truly amazing and 
oa how our Government agencies work so completely hand 
in hand. 

My main concern, of course, is still my wife. Time is running out 
for her so very fast. She will lose her logistic support in just 6 short 
weeks. I realize that there are more important things to be done, but 
I pray God that we may hear some good news soon. 

Thank you again for all that you have done. Hoping to hear from 
you soon, I remain, 

Very truly yours, 
Louis E. Ecxricu, AB1, 
3067713, United States Navy. 


Apri 2, 1957. 
Hon. ALEXANDER WILEY: 

I am very glad to send you this letter, Senator. My name is Junko 
Eckrich, do you remember? My husband has been giving you a many 
trouble pertaining to visa and I thought I had to write you a letter 
but I did not because you have a very important job and things to 
done also always busy, so I hear, Senator. 

Since last October, my husband tried to get visa once; however, the 
consul in Fukuoka, Japan, was disapproved. You know the reason, 
Senator. I have been reflecting on my conduct after I had the crime. 
It’s my fault so I pray God every moment, Senator. 

You only the person who help us to entrance into USA. 

Will you please help us, Senator? I wish I could. 

Well, I am close for now. 

Sincerely yours, 
Junko Ecxricu. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1321) should be enacted. 


O 
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AYAKO YOSHIDA 


Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Frieuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 1353] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1353) for the relief of Ayako Yoshida, having considered the same, 


report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance of a United States 
citizen veteran of our Armed Forces to enter the United States for 
the purpose of marrying her citizen fiance and to thereafter reside in 
the United States. 

GENERAL INFORMATION 


The beneficiary of the bill is a 27-year-old native and citizen of 
Japan who presently resides there. She is engaged to a United States 
citizen veteran of our Armed Forces. They met when he was sta- 
tioned in Japan with the Air Force. He presently resides in Bartow, 
Fla., where he is employed as an accountant. 

A letter, with attached memorandum, dated April 26, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 26, 1957. 
Hon. James O, Eastuanp. 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 

the bill (S. 1353) for the relief of Ayako Yoshida, there is attached a 
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memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Miami, Fla., office of 
this Service, which has custody of those files. 

The bill would permit the beneficiary to obtain a nonimmigrant 
visa and temporary admission to the United States for a period of 3 
months, provided that she is coming to the United States with a bona 
fide intention of being married to her fiance, James R. Beasley, a 
citizen of the United States, and that she is found to be otherwise 
admissible under the Immigration and Nationality Act. The bill 
provides that if the marriage between the beneficiary and her fiance 
does not occur within 3 months after her entry, she shall be required to 
depart from the United States and upon failure to do so, she shall be 
deported pursuant to law. However, in the event the marriage does 
occur, the Attorney General is authorized and directed to record the 
beneficiary’s lawful admission for permanent residence as of the date 
of the payment by her of the required visa fee. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE AYAKO YOSHIDA, 
BENEFICIARY OF S. 1353 


Information concerning this case was obtained from James 
R. Beasley, the beneficiary’s fiance. 

The beneficiary, who is also known as Connie Yoshida, 
was born on May 5, 1930, in Fukuoka (Hakata), Japan, 


and is a citizen of that country. She has never married. 
She presently resides at the Kisarazu Officers’ Club, Kisa- 
razu Air Force Base, Kisarazu, Japan, where she is employed 
as a waitress. She derives $30 per month from her employ- 
ment, plus room and board. She has no assets. She 
attended public schools in Japan. Her mother, 2 sisters, 
and 1 brother reside in Japan. One sister is married to a 
United States citizen who is a member of the Armed Forces 
in Greenland. Her father is deceased. 

James R. Beasley was born on January 5, 1932, in Bartow, 
Fla. He has never married. Mr. Beasley is employed as 
an accountant with a packing company in Bartow, Fla., 
and earns $4,300 per annum. His assets amount to $1,500. 
He obtained a bachelor of science degree in business admin- 
istration at the Florida State University, Tallahassee, Fla., 
in 1954. Mr. Beasley entered the United States Air Force 
in October 1954 and served to October 1956. He attained 
the rank of first lieutenant. He presently resides at 155 
West Stuart Street, Bartow, Fla. His parents and one 
sister reside in the United States. 


Senator Spessard L. Holland, the author of the bill, has submitted 
the following information in connection with the case: 
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Bartow, Fua., March 26, 1957. 
Hon. Spessard L, Holland, United States Senator, Washington, D. C.; 
and Others Whom It May Concern: 

It gives me pleasure to write this letter relating to Mr. Ray Beasley, 
a young white man of Bartow about 25 years of age. Although you 
spend most of your time in Washington now, it may be that you are 
acquainted with him. Ray was born and has lived all of his life in 
Bartow. Scholastically he was one of the leaders in his class in high 
school; he served a term as vice president of the student body and 
also as president of our Kiwanis Kav Club. This indicates to me a 
young man of high qualifications. He has no delinquency record of 
any kind; in fact his entire reputation is in the opposite direction. 

Shortly after his graduation from college, Ray entered the United 
States Air Force from which he was recently honorably discharged 
after obtaining the rank of first lieutenant in the accounting depart- 
ment. He is now employed in the bookkeeping department of the 
Alturas Packing Co. at Bartow. 

It seems to me that I should recommend Ray Beasley to you as a 
man of high reputation and integrity. 

Very respectfully yours, 
C. M. Wiaarns, County Judge. 


Aururas Pacxine Co., Inc., 
Bartow, Fla., March 15, 1957. 
Re Ray Beasley, S. 1353. 
Hon. Spessarp L. Houuanp, 
United States Senator, Senate Office Building, 
Washington, D. C. 

Dear Senator Hotuanp: Thank you for your efforts and personal 
concern regarding favorable action on S. 1353. 

Ray is employed by the Alturas Packing Co., Inc., Post Office Box 
837, Bartow, Fla. He began working for me in the accounting office 
just prior to his entry into the USAF in 1954 and returned to the 
company’s employ immediately on his return in 1956. His present 
salary is $325 per month and should be ample to provide for a wife 
in the event S. 1353 is enacted and he and Miss Yoshida are sub- 
sequently married. 

f I can be of further aid in Ray’s behalf concerning S. 1353, please 
do not hesitate to let me know. 
Sincerely yours, 
H. D. Conner, Comptroller. 


County or Potk, 
Bartow, Fla., March 18, 1987. 
Re Ray Beasley, S. 1353. 
Senator Spessarp L. HoLuanp, 
Senate Office Building, Washington, D. C. 

Dear Senator Hotuanp: I understand Mr. Ray Beasley of 155 
Stuart Street, Bartow, Fla., wishes to obtain admittance into the 
United States for his fiance, Miss Ayako Yoshida of Japan. 
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I have known Ray throughout most of his life, having been a 
personal friend of his family for many years. I know Ray as a 
deserving young man of excellent character and high ideals and have 
a feeling of personal interest in his success and happiness. He is 
pons employed in the accounting department of Alturas Packing 

oO. 

Your efforts with the Senate Judiciary Committee for favorable 
report on Senate bill 1335 as early as possible will be greatly 
appreciated. 

If I can be of service to you at any time, please let me know. 

With kindest regards, I am, 

Sincerely, 
Hvuau E. Cartron, 
Supervisor of Registration. 


County or PoLk, 
Bartow, Fla., March 12, 1957. 
Re Mr. Ray Beasley, 155 Stuart Street, Bartow, Fla., S. 1353. 
Hon. Spessarp L. Houuanp, 
United States Senator, 
The Capitol, Washington, D. C. 

Dear SpessarD: This is to advise you that I have personally known 
Mr. Ray Beasley during the past 10 or 12 years, and it is a pleasure for 
me to advise you that he is a high type young man and runs witn the 
best young people in Bartow. He is currently employed by the 


Alturas Packing Co. and advises me that his present salary is $325 
per month. 

I shall personally appreciate your efforts with the Senate Judiciary 
Committee in regard to Ray’s desire to marry Miss Ayako Yoshida, 
a Japanese young lady. 

With kindest regards, I am 

Yours sincerely, 


JoHN B. Wuirte, Tax Assessor. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1353) should be enacted. 


O 
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VASSILIOS KOSTIKOS 


Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. FercHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1363] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1363) for the relief of Vassilios Kostikos, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted b 
citizens of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by alien minor children of United 
Siates citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 16-year-old native and citizen of 
Greece who presently resides in Greece with his natural mother, who 
is a widow. In 1955 he was adopted by his uncle and aunt who are 
citizens of the United States, presently residing in Sarasota, Fla. 
They attempted to bring him to the United States under the Refugee 
Relief Act, but before all of the paperwork was completed, the Greek 
allotment was used up. The adoptive parents have no children of their 
own and information is to the effect that they are financially able to 
care for the beneficiary and have been sending money for his support 
since the death of his father 12 years ago. 

A letter, with attached memorandum, dated April 29, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 29, 1957; 


Hon. James O. Eastnanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1363) for the relief of Vassilios Kostikos, there is at- 
tached a® memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Miami, Fla., 
office of this Service which has custody of those files. According to 
the records of this Service, the complete name of the beneficiary is 
Vassilios Demetrius Kostikos. 

The bill would grant nonquota status to the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Na- 
tionality Act, by providing that the child shall be considered the 
natural-born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VASSILIOS KOSTIKOS, 
BENEFICIARY OF 8. 1363 


Information concerning this case was obtained from Vic- 
tor Kostikos, and his wife, Thelma, the adoptive parents of 
the beneficiary. 

The beneficiary, whose complete name is Vassilios Deme- 
trius Kostikos and who is also known as Vassilos Demetrius 
Kostecos and Victor Kostecos, is a 16-year-old child, a native, 
citizen, and resident of Greece, who was born on August 8, 
1940. He presently resides with his natural mother at his 
place of birth in Messenakola, Kardtsa, Thessealeas, Greece. 
His natural father is deceased. He is attending the equiva- 
lent of the 11th grade of public school in Greece. He is being 
supported by his adoptive parents who adopted him in the 
courts of Athens, Greece, on August 28, 1955. The adoptive 
parents believe that an attempt was made by the Greek- 
American organization known as the American Hellenic Pro- 

ressive Education Association to secure an immigrant visa 
or the beneficiary under the Refugee Relief Act without 
success. 

Mr. Victor Kostikos, the adoptive father, who is also 
known as Victor Kostecos, was born in Messenakola, 
Kardtsa, Greece, on January 1, 1894. He is a naturalized 
United States citizen. He married Thelma May Hutchin- 
son on September 9, 1934, in Sarasota, Fla. This is their 
only marriage and no children have been born as a result 
thereof. He and his wife reside at 1884 Fourth Street, 
Sarasota, Fla. He is self-employed in the real-estate busi- 
ness. He realizes from $35,000 to $40,000 per annum from 





VASSILIOS KOSTIKOS 


his business. He values his real-estate holdings at between 
$350,000 and $400,000. He has no immediate relatives in 
the United States. He and his wife adopted the beneficiary 
while on a trip to Greece in 1955. He has contributed 
money in the amount of $1,000 per annum and clothing to 
the beneficiary and the uieal mother for the past 12 
ears. 

fs Mrs. Thelma Kostikos was born on June 27, 1912, in 
Petersham, Mass. She is a housewife and is dependent upon 
her husband for support. 


Senator GrorcE A. Smathers, the author of the bill, has submitted 
the following information in connection with the case: 


Unitep States SENATE, 
CoMMITTEE ON FINANCE, 


March 15, 1957. 
Hon. James QO. Eastianp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: I am enclosing a letter I have received from Mr. 
Nick E. Stamathis, attorney at rie Tarpon Springs, Fla., together 


with the documents referred to therein in support of S. 1363, which 
I have introduced for the relief of Vassilios Kostikos, which is pend- 
ing before the Committee on the Judiciary. 

You will note that Mr. Stamathis states that he has in his file many 
Greek letters confirming the receipt of money sent, and containing 


information as to the destitute condition of the mother and child. 
If the committee deems it advisable to have this information also, I 
will of course, ask Mr. Stamathis to furnish it. 

I shall be deeply grateful for anything the committee may be able 
to do to have action expedited in the consideration of this bill. 

With kind regards, I am, 

Sincerely, 
GEORGE SMATHERS, 
United States Senator. 


Dicus, Owens, SATTERFIELD & STAMATHIS, 
ATTORNEYS AND Counsetors at Law, 
Tarpon Springs, Fla., March 7, 1957. 
Re Kostikos adoption. 
Hon. Grorce SMATHERS, 
United States Senate, 
Washington, D. C. 

Dear Senator: Enclosed please find the affidavits which you asked 
for in your letter of February 27 in order that they may be filed with 
the committee for its consideration of the bill. Also enclosed please 
find money-order slips and postal receipts of money that was sent for 
the support of the mother and child. Of course there were many, 
many more, but I do not have them in my possession. Mr. and Mrs. 
Kostikos had failed to save same not knowing that they would be 
needed in the future. They can be used for some sort of evidence 
showing that money was sent to Greece for the support of Vassilios 
Kostikos and his mother. 
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I also have in my file many Greek letters confirming receipt of the 
money that was sent. Of course in order to be able to use these let- 
ters, | would have to have them interpreted into the English language. 
If these are needed please do not hesitate to contact me and I shall 
have them interpreted and forward them to you. The letters also 
contain information of the destitute condition of the mother and 
child. If further affidavits are needed or any other information 
that you may need, please do not hesitate to contact me and | will 
get it for you. 

Again I wish to express the thanks of Mr. and Mrs. Victor Kostikos 
in the efforts you have put forth in order to bring this child to America. 

Thank you for your kind cooperation in this matter. 

With best wishes, I am, 

Cordially yours, 
Nicx E. Sramaruis, 
AFFIDAVIT 
STATE OF FLORIDA 
County of Sarasota: 

Before me, the undersigned authority, personally appeared Mrs. 
Dick Poulos, who after being duly sworn, deposes and says: 

1. That she has been a resident of Sarasota, Fla., for approximately 
15 years. 

2. That she has known Mr. and Mrs. Victor Kostikos for approxi- 
mately 15 years. 

3. That she knows of her own knowledge that Mr. and Mrs. Victor 
Kostikos have been sending financial support and other incidengals 
to Greece for the care of the widow and child, Vassilios Kostikos, of 


Mr. Kostikos’ deceased brother. That they continue to send this 
support up to the present time. 

4. That Mr. and Mrs. Victor Kostikos are anxiously awaiting the 
arrival of their adopted child, Vassilios Kostikos, and that they are 


in a position to take care of the child and give it the home that it 
deserves. 


Mrs. Dick Povutos. 
Sworn to and subscribed before me this 9th day of March A. D. 
1957. 
[SEAL] Maurine L. Povtos, 
Notary Public, State of Florida at Large. 


My commission expires April 11, 1958. 


AFFIDAVIT 
STATE OF FLORIDA, 


County of Sarasota: 


Before me, the undersigned authority, personally appeared Dennis 
McRoyan, who after being duly sworn, deposes and says: 

1. That he has been a resident of Sarasota, Fla., for approximately 
30 years. 

2. That he has known Mr. and Mrs. Victor Kostikos, of Sarasota, 
Fla., for approximately 30 years. 

3. That he knows of his own knowledge that Mr. Victor Kostikos 
had a brother in Greece, Demetrios Kostikos, and that the said brother 
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Demetrios Kostikos died of starvation during the invasion of Greece 
the latter part of 1940 or the early part of 1941, and upon his death 
he left a wife and son, the son’s name being Vassilios Kostikos. The 
said wife and child was left destitute. 

4. That he knows of his own knowledge that Mr. and Mrs. Victor 
Kostikos of Sarasota, Fla., immediately began to take care of the 
wife and child, continuously sending them money and other inci- 
dentals needed for the care of the wife and child, that he has con- 
tinued to care for the wife and child up to the present time. 

5. That Mr. and Mrs. Victor Kostikos are highly respected in the 
community and have always shown love and affection for children. 

6. That upon the return of Mr. and Mrs. Victor Kostikos from 
Greece, their only thoughts were of the day that the child, Vassilios 
Kostikos, whom they had adopted while in Greece would arrive here 
in America. 

Dennis McRoyan. 


Sworn to and subscribed before me this 8th day of March A. D. 
1957. 
[SEAL] Krreakos Kay McRoyan, 
Notary Public, State of Florida at Large. 


My commission expires September 14, 1957. 


AFFIDAVIT 
STATE oF FLoripa, 
County of Pinellas: 

Before me, the undersigned authority, personally appeared Nick E. 
Stamathis, who after being duly sworn, deposes and says: 

1. That he is a practicing attorney in Tarpon Springs, Fla. 

2. That in May of 1955, he had contacted the Order of Ahepa who 
was a recognized agency to bring refugees to America through the 
refugee program. 

3. That he knows of his own knowledge that for some unexplained 
reason, the organization neglected in following through in order to 
procure the adopted child’s necessary papers, thus the refugee program 
being filled and this child was unable to come to America under the 
refugee program. 

Nicx E. SraMaruis. 


Sworn to and subscribed before me this 11th day of March A. D. 
1957. 


[SEAL] Carou Keirn, 
Notary Public, State of Florida at Large. 


My commission expires July 31, 1960. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1363) should be enacted. 


O 
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1st Session No. 920 


ANGELINE MASTRO MONE (ANGELINA MASTROIANNIT) 


Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Frtenan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 1397] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1397) for the relief of Angeline Mastro Mone (Angelina Mastro- 
ianni), having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable a former native-born citizen of 
the United States to regain her United States citizenship which was 
lost under the provisions of section 401 (e) of the Nationality Act 
of 1940. 


GENERAL INFORMATION 


The beneficiary of the bill is a 42-year-old native of the United 
States who has been living in Italy since she was 7 years old. She 
married a native of Italy and they have four children. Two of the 
children were admitted to the United States on December 10, 1955, as 
United States citizens. However, the beneficiary has been held to 
have lost her United States citizenship by voting in one Italian elec- 
tion. The beneficiary’s mother was admitted to the United States on 
December 10, 1955, for permanent residence, and she keeps house for 
the two sons in Bristol, Conn. A brother of the beneficiary also re- 
sides in Bristol, Conn. 

A letter, with attached memorandum, dated April 25, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 25, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1397) for the relief of Angeline Mastro Mone (Angelina 
Mastroianni), there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiary by the Hartford, Conn., office of this Service, which has custody 
of those files. 

The bill would provide that the beneficiary, who lost United States 
citizenship by voting in a political election in a foreign state, may be 
naturalized by taking, prior to 1 year after the effective date of the act, 
before any court referred to in subsection (a) of section 310 of the 
Immigration and Nationality Act or before any diplomatic or con- 
sular officer of the United States abroad, an oath as prescribed by 
section 337 of such act. If further provides that from and after natu- 
ralization the beneficiary would have the same citizenship status as 
that which existed immediately prior to its loss. 

Sincerely, 
J. M. Swina, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ANGELINE MASTRO MONE (A N- 
GELINA MASTROIANNI), BENEFICIARY OF PRIVATE BILL S. 1397 


Information concerning the beneficiary was obtained from 
Giovannina Mastroianni, the beneficiary’s mother. 

Angeline Mastro Mone, nee Mastroianni, was born in 
Nineveh, N. Y., on May 12, 1915. Her parents took her to 
Italy in 1922, and she has lived there ever since. She was 
married in Italy to Pasquale Mone. Her mother was unable 
to furnish the date of her marriage. She has 4 children, 2 of 
whom reside in the United States, and 2 of whom reside in 
Italy. The children in the United States are 16 and 19 years 
of age, respectively. They were admitted to the United 
States as citizens of the United States on December 10, 1955. 
The children in Italy are 13 and 21 years of age, respectively. 
The beneficiary is a housewife and is supported by her hus- 
band in Italy from his earnings of about $500 a year as a farm 
laborer. Their only assets are household belongings. Her 
education consists of 3 years of elementary school. She lost 
her United States citizenship by voting in an Italian political 
election. Her mother was unable to furnish the date of such 
election. 

The beneficiary’s mother, Giovannina Mastroianni, who 
resides at 12 Addison Street, Bristol, Conn., is a native and 
citizen of Italy through birth on February 18, 1892. She 
last entered the United States on December 10, 1955, at 
which time she was admitted for permanent residence. She 
resided in the United States previously from 1912 to 1922. 





ANGELINE MASTRO MONE (ANGELINA MASTROIANNI) 


The two sons of the beneficiary residing in the United States 
live with her and she keeps house for them. ‘The younger of 
these two sons attends school, and the older one provides for 
their support from his employment as a machine operator at a 
weekly wage of $98.30. ‘They plan on having the beneficiary 
live with them. These 2 sons of the beneficiary residing in 
the United States have assets consisting of $1,172.23 in a 
credit union and savings account. 


Senator William A. Purtell, the author of the bill, has submitted the 
following letter in connection with the case: 


Unitep Srares SENATE, 
CommiITTEE ON Lasor AND Pusiic WELFARE, 
May 2, 1957. 
Senator James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: Reference is made to bill S. 1397, for the relief 
of Angeline Mastro Mone (Angelina Mastroianni). 

This case involves a woman who was born in Nineveh, N. Y., on 
May 12, 1915, and baptized in Carbondale, Pa. I specifically mention 
this fact because of confusion which was created in trying to identify 
this woman’s case. It appears that she was taken to Carbondale, Pa., 
as an infant, had assumed she had been born there and, when ques- 
tioned in connection with her application for a visa, had given Car- 
bondale, Pa., as her place of birth. 

Mrs. Mone was taken to Italy by her parents as a young child and 
has resided there ever since. She has two sons, 19 and 16 years of age, 
who are presently residing in Bristol, Conn., and who are naturally 
most anxious to have their mother join them in her native land. 
These boys came to the United States in December of 1956 under 
an American passport as the sons of an American-born mother. How- 
ever, Mrs. Mone has been held to have lost her American citizenship 
inasmuch as she did vote in one Italian election and was unable to 
prove that she did so under duress. 

In addition to her two sons awaiting her in the States, Mrs. Mone 
has a mother and brother who are also residing in Bristol, Conn., and 
all of whom plead for your favorable consideration of this bill which 
would restore Mrs. Mone’s United States citizenship to her. I, too, 
ask for favorable consideration of this bill and thank you for your 
kind attention to the matter. 

Sincerely yours, 
Wituram A. Purtett, 
United States Senator. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1397) should be enacted. 


O 
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FRANCESCA MARIA ARRIA 


Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. FriaHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1452] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1452) for the relief of Francesca Maria Arria, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable Francesca Maria Arria to 
qualify for a third preference immigrant visa as the minor child of 
her foster mother, who is a lawful permanent resident of the United 
States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 17-year-old native and citizen of 
Italy who is a child of unknown parents. When she was 11 days old, 
she was taken into a foster home and by decree of the Italian court, 
the sponsor of the bill and her husband are her legal guardians. 
Adoption under Italian law was impossible, inasmuch as the foster 
parents have other natural-born children. The foster mother was 
admitted to the United States for permanent residence on June 21, 
1955. One son is a naturalized citizen of the United States. Two 
other sons and a daughter reside in Italy with their father. He and 
one son have had their petitions approved for third preference status. 

A letter, with attached memorandum, dated May 8, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C. 
Hon. James O. EASTLaAnp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: In response to your request for a report relative to 
the bill (S. 1452) for the relief of Francesca Maria Arria, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of those files. 

The bill would provide that, for the purposes of sections 203 (a) (3) 
and 205 of the Immigration and Nationality Act, the beneficiary shall 
be held and considered to be the minor natural-born child of an alien 
lawfully admitted to the United States for permanent residence. 

Sincerely, 
J. M. Swine, Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 


NATURALIZATION SERVICE FILES RE FRANCESCA MARIA 
ARRIA, BENEFICIARY OF §,. 1452 


Information concerning this case was obtained from Mrs. 
Maria Arria, nee Giuliano, the beneficiary’s foster mother and 
a legal guardian, who is the sponsor of the bill. 

Francesca Maria Arria, whose name at birth was Fran- 
cesca Maria Monteverde, a native and citizen of Italy, was 


born on February 5, 1940, at Montalbano, Elicona. She is 
the child of unknown parents and was taken at an early age 
into the heme of the sponsor and her husband from a hospital 
in Messina, Italy. By a decree of a district court in Italy, 
dated December 30, 1947, she was placed under the legal 
guardianship of the sponsor and her husband, at which time 
the decree of guardianship authorized the change of the child’s 
name to that of the guardians. The beneficiary lives at Via 
Rocca 888, Itala Marina, Province of Messina, Italy, with 
her foster father and two foster brothers. She has never been 
in the United States. Miss Arria attended public school for 
5 years and has been an apprentice in a garment manufactur- 
ing company for 5 years. She is supported by her foster 
father and her only assets consist of personal belongings 
valued at $300. 

Maria Arria, a native and citizen of Italy, was born in 
Messina on March 7, 1910. She married Giuseppe Arria, a 
native and citizen of Italy, at Scaletta Zanclea, Italy, on No- 
vember 15,1925. There were three sons and a daughter born 
of their marriage. Two of the sons and the daughter are liv- 
ing in Italy, and the third son, Carmelo Arria, a naturalized 
United States citizen, is living in Boston, Mass. Mrs. Arria 
was lawfully admitted to the United States for permanent 
residence on June 21, 1955, and lives with her son. Mrs. 
Arria is employed as a stitching machine operator by the 
Wales Manufacturing Co., 117 Bickford Street, Boston, 
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Mass., who make men’s garments, and earns approximately 
$75 per week. Her assets consist of a postal savings account 
of $2,500 and her personal possessions. She received 4 years 
of public schooling and served as an apprentice for 6 years in 
the garment industry in Italy. 

On October 25, 1955, the sponsor filed ‘‘Petition by perma- 
nent resident alien for issuance of immigrant visa” in behalf 
of her husband, a son, and the beneficiary. This Service ap- 
proved the petition on November 8, 1955, giving them third- 
preference-quota status. At the time of filing the petition, 
Mrs. Arria furnished a birth record relating to the beneficiary 
which failed to show that the child was not her blood child, 
and upon learning that the beneficiary was not her blood 
child, the approval of the petition insofar as it related to the 
beneficiary was revoked by this Service on August 8, 1956. 


Senator John F. Kennedy, the author of the bill, has submitted the 
following information in connection with the case: 


FACTS RELATING TO FRANCESCA MARIA (MONTEVERDE) ARRIA 


1. Francesca Maria Monteverde was born out of wedlock 
in Montalbano Elicona, Province of Messina, Italy, on 
February 5, 1940. 

2. On February 16, 1940, she was taken from a foundling 
home ‘“Belfatrofio,” in city of Messina, Italy, by the married 
couple, Giuseppe Arria and Maria (Giuliano) Arria. The 


couple had then four children of their own but took this 
baby from the foundling home because of a vow made by 
Mrs. Arria. 

3. Said couple took out legal guardianship of the child 
on December 30, 1947, through the district court of the town 
of Ali, in the Province of Messina, Italy (this proceeding is 
known in Italy as “affiliazione’’). 

4. The child has been raised by said couple as their own 
child since she was 11 days old. She knows only them and 
their children as her family. 

5. Said couple could not legally adopt the child as their 
own because Italian adoption law does not permit couples 
bo legitimate or legitimated children to adopt another 
child. 

6. Under Italian law “affiliazione” (which corresponds to 
our legal guardianship of a minor child) places on the parent 
(or couple affiliating the child) the legal responsibility for 
the care, support, and education of the child until said child 
reaches the age of 21 years. 

7. Said child, Francesca Maria Arria (formerly Monte- 
verde) is listed in Italian community records as the child of 
Giuseppe and Maria Arrica. (See attached Italian docu- 
ment, family status certificate, and translation.) 

8. On or about September 20, 1954, Carmelo Arria, son 
of Giuseppe and Maria Arria, a naturalized citizen of the 
United States, then residing at 33 Billerica Street, Boston, 
Mass., filed a petition (form I-133) with the United States 
Immigration and Naturalization Service, Boston, Mass., for 
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fourth quota preference for his sister, Francesca Maria Arria, 
who then resided at Itala Marina Rocca No. 888, Province 
of Messina, Italy. ‘The petition was supported by birth cer- 
tificates to establish relationship. Said birth certificate gave 
her name as Francesca Maria Arria, daughter of Giuseppe 
Aria and Maria Giuliano. This petition was then approved 
by the Immigration and Naturalization Service, under file 
No. VP2-22717. 

9. On or abuut December 15, 1954, the Immigration and 
Naturalization Service, Boston, Mass., also approved a peti- 
tion by said Carmelo Arria, for second quota preference for 
his mother, Maria Arria, under file VP2—22715. 

10. The mother, Maria Arria, arrived in the United 
States on June 21, 1955, at the port of New York on the 
SS Cristoforo Colombo. Her alien registration No. is 
A10027029. 

11. The mother, Maria Arria, filed a petition with the 
United States Immigration and Naturalization Service in 
Boston, on form J—133a, for third quota preference in behalf 
of her husband, Giuseppe Arria, her daughter, Francesca 
Maria Arria, and herson, Antonino Arria. The petition was 
approved on the basis of documents submitted, establishing 
the relationship. 

12. Then on October 15, 1956, the Immigration and Nat- 
uralization Service, Boston, Mass., wrote to Mrs. Maria 
Arria and informed her that the approval of her petition 
in behalf of Francesca Arria had been revoked. 

13. At the same time that office sent another letter to Car- 
melo Arria, citizen son of Maria Arria, informing him that 
approval of his petition in behalf of Francesca Arria had 
been revoked. 

14. According to United States Immigration and Nation- 
ality Act the child, Francesca Maria Arria, is not entitled 
to any quota preference. 

15. In order to prevent separation of this child from her 
foster parents, who are the only parents she ever had, it is 
requested that special legislation be enacted granting her 
the same preference in quota as though she were their nat- 
ural child (that is, third preference). 

16. Francesca Maria Arria is presently residing at Con- 
trada Rocca 888, in the community of Itala Marina, in the 
Province of Messina, Italy, with her foster father, Giuseppa 
Arria, and foster brother, Antonino Arria. Both the foster 
father and foster brother are beneficiaries of third quota 
preference on basis of petition made by Mrs. Maria Arria; 
they are so registered at the American consulate in Palermo, 
Italy, and will come to the United States as soon as quota 
numbers become available. 

17. Relatives living in United States: Foster mother, 
Maria Arria (nee Giuliana), legally resident alien; home: 
33 Billerica Street, Boston, Mass. 
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Foster brother, Carmelo Arria, naturalized in the United 
States district court, Boston, Mass., on August 25, 1954 (cer- 
tificate No. 7368861); Carmelo Arria served in the United 


States Army for 2 tan and was honorably discharged. He 
also resides at 33 


illerica Street, Boston, Mass. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1452) should be enacted. 


O 
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TRIANTAFILIA ANTUL 


Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Ferenan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §, 1472] 


The Committee on the Judiciary to whom was referred the bill 
(S. 1472) for the relief of Triantafilia Antul, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to grant to the child adopted by citizens 
of the United States the status of a nonquota immigrant, which is the 
status normally enjoyed by alien minor children of United States 
citizens, 

GENERAL INFORMATION 


The beneficiary of the bill is a 22-year-old native and citizen of 
Greece who presently resides there with her natural parents. She 
was adopted in Greece on June 14, 1955, by citizens of the United 
States. A petition for fourth preference status was approved in her 
behalf, but she was unable to obtain a visa prior to the expiration of 
the Refugee Relief Act. The adoptive parents have no children of 
their own and are anxious to have their adopted daughter join them 
in the United States. 

A letter, with attached memorandum, dated May 22, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 





TRIANTAFILIA ANTUL 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 22, 1957. 
Hon. James O. Easttanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1472) for the relief of Triantafilia Antul, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Miami, Fla., 
office of this Service, which has custody of those files. 

The bill would orant nonquota status to the beneficiary pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Na- 
tionality Act, by providing that she shall be considered the natural- 
born alien minor child of United States citizens. In this connection, 
it will be noted that the beneficiary is 21 years old and, therefore, no 
longer a minor child 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner; 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE TRIANTAFILIA ANTUL, BENE- 
FICIARY OF S§S. 1472 


Information concerning this case was obtained from Mr. 
and Mrs. Charles Antul, the adoptive parents of the 
beneficiary. 

The beneficiary, who is also known as Triantafilia Spero, 
was born at Glossa, Skopelos, Greece, in May 1935 and is a 
citizen of Greece. She presently resides at the place of her 
birth with her natural parents. She is a seamstress and is 
presently unemployed. She receives support from her adop- 
tive parents. She completed 2 or 3 years of elementary 
school. 

Charles Antul was born on November 26, 1892, in Skopelos, 
Greece. He is a naturalized citizen of the United States. 
He married Mary Spero on August 29, 1920, in Greece. 
This is their only marriage. They have no children of their 
own. Mrs. Antul was born on July 10, 1905, in Skopelos, 
Greece, and is now a naturalized citizen of the United States. 
Mr. and Mrs. Antul reside at 526 West Chase Street, Pensa- 
cola, Fla. They own and operate a grocery store from which 
they realize an income of $150 per month. They have assets 
in the amount of $14,500. Mr. and Mrs. Antul have a fourth- 
grade education. 

The beneficiary was adopted by Mr. and Mrs. Antul in 
Volos, Greece, on June 14, 1955. It is indicated that they 
adopted her in order to bring her to the United States, where 
she could have a better way of life. 
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Senator George A. Smathers, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

AMERICAN Empassy, 
Consutar SECTION, 
Athens, Greece, July 19, 1956. 
Hon. Grorce SMATHERS, 


United States Senate, Washington. 


My Dear Senator Smatuers: This will acknowledge the receipt 
of your letter of July 9, 1956, with further reference to the immigrant 
visa application of Miss Triantafilia Antul, the adopted daughter 
of Mr. and Mrs. Charles Antul. 

The status of this case has not changed since my letter to you 
of March 9, 1956, and no action regarding Miss Antul’s visa appli- 
cation is anticipated. Mr. and Mrs. Antul called at the Embassy 
on April 5, 1956, and were again informed that Miss Antul’s case 
cannot be processed under the Refugee Relief Act of 1953, as amended, 
and that she is registered in the fourth preference portion of the Greek 
immigration quota as of June 28, 1955, for which category no visa 
numbers are available within the foreseeable future. The few rela- 
tive preference numbers available within the small Greek immigra- 
tion quota at any time are consistently exhausted by the first, second, 
and third preference categories, 

Sincerely yours, 
Puitsert DryMAn, 
American Consul 
(For the Ambassador), 


Sxopretos Istanp, Gresce, April 5, 1956; 
Mr. Grorce SMATHERS, 
United States Senator, 
Washington, D. C. 

Dear Mr. Smartuers: As we had written you we came to Atbens 
yesterday and the first thing for us was to visit the American consulate 
for our daughter’s case. We thought that this time there would be 
no difficulty to take her pro visa. But as the American consul hm- 
self said to us there are not any numbers available at present. Some 
of our friends in American consulate told us that the only way to 
take our daughter in United States is to be placed into special non- 
quota numbers. So, we beg you to set up a special section and with 
some of your Congressmen friends issue a special preference non- 
quota visa for our daughter Triantafilia C. Antul (File No. VP6-I- 
8963 A. B.). This paper must be sent to the American consulate 
at once. 

We hope that you will pay your usual good attention and help us 
to come there as soon as possible with our daughter. Please, be kind 
enough and let us know as soon as you will send this paper to the 
American consulate, by airmail. 

We thank you once again for your precious help and we beg you to 
continue your efforts. Our first visit with our daughter will be to 
you, when we will come there. 

Sincerely yours, 
Mr. and Mrs. Cuartes ANTUL; 
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Prensacoua, Fia., November 12, 1956, 


Grorce SMATHERS, 
United States Senate, 
Washington, D. C. 


HonoraBte Sir: I am writing to you in reply to your letter of July 
25, 1956, also I am pleased to hear from you and to know that you 
are taking an interest in my case. 

As you can see from the dateline, we have arrived in the United 
States and are presently residing in Pensacola, Fla. It was with 
much sorrow that we had to leave Triantafilia Antul in Greece, but 
there was nothing else we could do. 

Mr. Smathers, we have tried to bring our adopted daughter into 
the States through regular immigration procedures for the past 19 
months to no avail, heretofore nothing has been mentioned about this 
child being of blood relation to me. She (the child), is my brother’s 
child and is in fact my niece and therefore is of blood relation to me. 

We were informed that we could get her into the United States 
sooner if we made adoption papers in her case. This we did, and so 
far we have spent considerable money in this procedure. The money 
spent is of no consequence, if only we can realize our objective. 

Mr. Smathers, I personally saw and talked to five different per- 
sons, young girls and boys, who came back on the ship I returned to the 
United States on, each of these persons were in the same category as 
my child, yet they were admitted to the United States whereas my 
child has been denied. Each of these cases were less than a year 
in existence. 

Also, this child will not be required to work for sustenance after 
arrival here, her future is concrete and we are of adequate means to 
care for her after her arrival here. 

Again I will remind you that her file number is: VP6-1-8963-AB. 

Mr. Smathers, my daughter made a gift for Mrs. Smathers and we 
are sending it along separate from this letter. We hope that Mrs. 
Smathers will receive it in the same manner in which it is given. 

Thanking you very much, I am, 

Sincerely yours, 
Mr. and Mrs. Cuartes ANTUL. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1472) should be enacted. 


O 





85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 923 


ERIKA OTTO 


Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. FrieHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1502] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1502) for the relief of Erika Otto, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to the conviction of crimes involving moral turpitude in 
behalf of the fiance of a United States member of the Armed Forces. 
The bill also enables the fiance to enter the United States in order 
that she may marry her citizen fiance and thereafter reside in the 
United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 38-year-old native and citizen of Ger- 
many who is the fiance of a United States citizen member of our 
Armed Forces. She presently resides in Stuttgart, Germany. She 
was convicted on two occasions for minor thefts so has been denied a 
visa. Her fiance returned to the United States in November 1955 
and is presently stationed at Fort Story, Va. Without the waiver 
provided for in the bill, the beneficiary will be unable to enter the 
United States for the purpose of marrying her citizen fiance. 

A letter, with attached memorandum, dated June 4, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 4, 1957. 
Hon. Jamss O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request for a report relative to 
the bill (S. 1502) for the relief of Erika Otto, there is attached a memo- 
randum of information concerning the beneficiary. Thismemorandum 
has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the New York, N. Y.., office of this 
Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or who admit having committed such a crime, or who admit commit- 
ting acts which constitute the essential elements of such a crime, and 
would authorize the alien’s admission for permanent residence, 
if she is otherwise admissible under such act. The bill does not spe- 
cifically limit the exsmption granted the beneficiary to grounds for 
exclusion of which the Department of State or the Department of 
Justice has knowledge prior to its enactment. 

Since the beneficiary is a woman, the first word in line 6 of the bill 
should be “‘she”’ instead of “‘he.”’ 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ERIKA OTTO, BENE- 
FICIARY OF 8. 1502 


Information concerning the case was obtained from 
Daniel Mobray O’Neill, the sponsor of the bill 

Erika Otto was born on July 22, 1918, in Munsingen, 
Germany, and is a citizen of that country. She has never 
been married. She is employed as a waitress in a restaurant 
in Stuttgart, Germany, and resides in that city. Her earn- 
ings approximate $100 per month and she has about $200 in 
cash savings. She has no close living relatives. 

According to the sponsor, the beneficiary was convicted in 
1935 of stealing 10 marks ($2.50), and in 1943 she was con- 
victed of the theft of clothing from her employers. She 
served a sentence of 18 months in prison. On September 5, 
1955, the Ministry of Justice at Wurtemburg, Germany, an- 
nulled her offenses and the records of these convictions were 
thereafter purged. 

Daniel Mobray O’Neill was born on October 30, 1909, in 
New York City. Since 1942 he has been a member of the 
United States Army, achieving the rank of master sergeant. 
He is presently Chief Clerk of the Finance Office at Fort 
Story, Va. His present salary is $290.80 per month. He has 
about $1,200 in cash savings and personal property of about 

2,500. His only close relatives are 1 brother and 2 sis- 
ters who are native born United States citizens residing in 
New York City. 
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Master Sergeant O’Neill and the beneficiary became ac- 
quainted in 1953, when he was stationed in Stuttgart, Ger- 
many, and thereafter became engaged to be married. How- 
ever, they were unable to marry before he was returned to 
the United States in November 1955. In 1954 and again in 
1955 the American consul in Stuttgart, Germany, denied the 
beneficiary’s applications for a visa because the aforemen- 
tioned convictions for theft render her inadmissible under 
section 212 (a) (9) of the Immigration and Nationality Act. 


Senator Irving M. Ives, the author of the bill, has submitted nu- 
merous letters and documents in connection with the case, among 
which are the following: 


M. Ser. Danie M. O’Netun (RA32352751), Untrep Sratzs 
Army, AND Miss Erika Orto, or Stuttgart, GERMANY, 
FIANCE 


Résumé of Information supporting the request of M. Set. 
Daniel M. O’Neill (RA32352751), United States Army 
(aged 47 years), of the Finance Division of the United States 
Army, for the introduction in Congress of a private bill on 
behalf of his fiance, Miss Erika Otto, of Stuttgart, Germany, 
(aged 38 years), waiving the provision of section 212 (a) (9) 
of the Immigration and Nationality Act, and permitting her 
admission to the United States for permanent residence, to 
marry M. Sgt. Daniel M. O’Neill. 

M. Sgt. Daniel M. O’Neill is Chief Clerk of the Finance 
Office of the United States Army at Fort Story, Va., where 
he is responsible for, and handles, all collections, disburse- 
ments and financial matters. He entered the regular United 
States Army (Finance Division) in 1942 and has had an 
outstanding record for excellent service ever since. He is a 
combat veteran of World War II, and has had 4 years of 
service in Europe and 2 years in the Philippines. He was 
born in Brooklyn, N. Y., October 30, 1909, and his home 
address is 930 75th Street, Brooklyn 28, N. Y. 

Letters from the following officers testifying to Master 
Sergeant O’Neill’s outstanding good character, his profici- 
ency in this work, and his devotion to duty, are enclosed: 

John K. Sayers, lieutenant colonel, TC, commanding, 
Detachment A, Headquarters & Headquarters Company, 
9250th TU TC, Fort Eustis, Va. 

E. K. Skeath, lieutenant colonel, FC, finance and account- 
ing officer, Headquarters, Transportation Training Com- 
mand, Fort Eustis, Va. 

F. Piriano, Jr., major, TC, Chief, Accounting Branch, 
Headquarters, Transportation Training Command, Fort 
Eustis, Va. 

William Frelich, major, comptroller and finance officer at 
Fort Story, Va. (Major Frelich knows Master Sergeant 
any’ from long service, and also knows the fiance, Miss 

tto. 

Master Sergeant O’Neill and Miss Erika Otto became 
acquainted in 1953, when he was stationed in Stuttgart, 
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Germany, with Headquarters of the Seventh United States 
Army. They became engaged to marry. However, they 
were unable to marry before Master Sergeant O’Neill was 
returned to the United States in November 1955. 

When Master Sergeant O’Neill and Miss Otto applied to 
the Army for permission to marry in Germany, in 1954 and 
again in 1955, their application was returned without 
approval, because a visa had been refused to Miss Otto by 
the American consul under section 212 (a) (9) of the 
Immigration and Nationality Act. 

The refusal of a visa to Miss Otto was based on the facts 
that in 1935, at the age of 17 years, she was convicted of steal- 
ing 10 marks ($2.50), and that in 1943, during the stress, con- 
fusion, and privation of the war (which she opposed), she 
was convicted in Berlin of a theft of clothing from the office 
of three woman doctors, where she was ordered to work by 
the state, and for which work she was paid no money. She 
serviced a sentence of 18 months in prison. 

Miss Otto’s account of her actions, given in a letter to her 
attorney, shows that her mother died (1922) when Miss Otto 
was a child; that her father was injured and gassed in World 
War I, as a result of which he became blind. He hated Hit- 
ler, and told his daughter never to do anything to help a war. 
Miss Otto therefore tried to avoid working in factories or 
other situations that would help the war effort of Hitler. 
Her story in her own words follows: 

“You asked me about the full story of my case. I am 
thankful to you that you understand that it is very hard for 
me and I will try my best to give you all the information 
you like to have. 

“‘As I told you, I worked for three lady doctors then. It 
was not that I wanted to work there, I was sent to work by an 
order and I didn’t get any money then. I also have not had 
any clothing of my own. You see at the war time, we have 
had ration cards for everything. I didn’t like this place at 
all and then it was shortly before Christmas and I wanted to 
be free and work where I wanted. So it could happen that 
I steal the clothing and went away. I know now that this 
was very wrong, and to tell I am sorry about all this will not 
make it undone. You can see on my past record that after 
the war I have not done anything wrong. But during that 
time, everything was wrong and mixed up. 

“T never wanted to work in a factory to help the war, and 
maybe because my father hated Hitler and he told me right 
after I came out from school, never to do anything to help a 
war. He was blind from the First World War. I have 
never had a mother, and I had to take care of myself since I 
was 14 years old. You see it is hard for a girl which has no 
real home where she can go and ask for information, when she 
don’t know what to do. 

“During the war, I tried not to help on this awful way of 
killing people and I never wanted to help in any war when I 
could do it. So I was put to work where the state wanted. 
The thing what made me take the clothing was maybe too, 
that the ladies never locked anything up. 
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“T don’t know if you understand me now, but I felt often 
terrible to see all this every day and not be able to buy any- 
thing myself. I am not trying to excuse myself, I know I 
cannot, but maybe you will be able to understand me better. 
I know I never would have done it under normal conditions, 
but at this time we just could not do what we wanted. Sure 
the law was strict then and it made it worse for me because 
I didn’t like work like they wanted everyone todo. Maybe 
this information will help you to understand a little better 
how it could happen. 

“Yours sincerely, 
“Erika Oro.” 


In 1955, Miss Otto applied to the Minister President (head 
of the State) of Wurtemburg, who forwarded her case to the 
Ministry of Justice, with the Wurtemburg, stating that her 
offenses had been annulled on September 5, 1955. 

Following such annulment of her offenses, Miss Otto and 
Master Sergeant O’Neill examined the records of the state at- 
torney at Ulm (Wurtemburg-Baden), Germany, where all 
official personal records for Miss Erika Otto are recorded. 
They confirmed with the official in charge that Miss Otto’s 
offenses had been annulled, and her record was clear. There- 
upon Miss Otto obtained from the police department of 
Stuttgart, Germany, a certificate showing that her record 
was clear of offenses. A copy of this police certificate is an- 
nexed (with certified translation). Such police certificate 
could be issued only to a person with a clear record in the 
central records of the office of the state’s attorney at Ulm, 
Germany. 

However, in spite of this clearing of her record, it appears 
that Miss Otto was not eligible for a visa, under the strict 
provisions of section 212 (a) (9) of the Immitration and Na- 
tionality Act. A private bill on her behalf seems the only 
way in which she can obtain admission to the United States, 
thus making possible her marriage to M. Sgt. Daniel M. 
O’Neill. 

The enclosed character references for Miss Otto show that 
her employers in her adult years, and others who knew her, all 
speak in high terms of her reliability, honesty, and willingness 
to work. Character references are enclosed from the follow- 
ing persons: Maj. Gen. D. Stuart, CB, CIE, Office of the 
British Administrative Commandant, Frankfurt-Am-Main, 
490 HQ CCG, BAOR, 21; William Frelich, major comptrol- 
ler and finance officer at Fort Story, Va.; Joseph Althaus, 
Gasthof Stern, Riezlern, Germany, former employer; Karl 
Astfalk, Conditorei-Cafe, Routlingen, Germany, former em- 
ployer; Hotel Deutsches Haus, Tobingen, Germany, former 
employer; Miss Frances Bolin, air hostess, Eastern Air Lines, 
(niece of Master Sergeant O’Neill, who is personally ac- 
quainted with Miss Otto). 

In September 1956, Master Sergeant O’Neill revisited Miss 
Otto in Germany, while on leave. He has written repeatedly 
to his attorney (William J. McWilliams) that his greatest 
wish is to marry Miss Otto. This is not the passing infatua- 
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tion of a youth, but is the considered decision of a mature 
man, of stable character, after an acquaintance of nearly 4 
years with Miss Otto, who also remains steadfast in her de- 
sire to marry Master Sergeant O’Neill. As has been stated 
above, Master Sergeant O’Neill is 47 years of age (born Octo- 
ber 30, 1909), and Miss Otto is 38 years of age (born July 22, 
1918). 

In view of the excellent character of M. Sgt. Daniel M. 
O’Neill, and his many years of devoted service to the United 
States Army, and in view of the annulment of Miss Otto’s of- 
fenses by the German authorities, and also in view of the good 
character given her by responsible officers of the United 
States and British Armies, as well as by M. Sgt. Daniel M. 
O’Neill, it seems that this is a case which merits the relief of a 
private bill. 

JANUARY 30, 1957. 
Subject: Character reference for Miss Erika Otto. 
To Whom It May Concern: 


M. Sgt. Daniel M. O’Neill, United States Army, has served 
with the undersigned, Maj. William P. Freligh, from January 
1953, as Chief Clerk of the Budget and Fiscal Division, 
Headquarters, Seventh Army, Stuttgart, Germany, to 
February 1955, when I returned to the United States. 

In October 1953, I had the pleasure of meeting Miss 
Erika Otto, the fiance of Master Sergeant O’Neill. From 
then to the time I left Germany, my wife and I had been in 
Miss Otto’s company on numerous occasions, and she was a 
guest at our home many times, 

I have found Miss Otto to be a very intelligent, trust- 
worthy, honest woman of high moral standards, whom I 
am pleased to call a very good friend. Miss Otto has a very 
broad knowledge of the English language, is a good con- 
versationalist, and a steady worker. 

I am sure that if Miss Otto is admitted to the United States 
to marry Master Sergeant O’Neill that she will be a credit 
to the country and will make a very good citizen. 

I desire it to be known that if I can be of any assistance to 
bring about Miss Otto’s entrance to the United States, it 
will be a pleasure to do so. 


Wituiam P. Freiicnu, Major, FC. 


SPRINGFIELD GarpEns, N. Y., February 7, 1957. 
To Whom It May Concern: 
I have corresponded with Miss Erica Otto for approximately 4 
years. 
In November 1955 I traveled to Germany to visit her. I found her 
a charming woman of high moral standards. I was deeply impressed 


by the obvious high regards her fellow workers, landlady, and friends 
held her in. 
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She was a most gracious and self-sacrificing hostess who endeared 
herself to my traveling companion and me. I count her among my 
most treasured friends. 

In my utmost sincerity I believe that Erica Otto would be a definite 
asset to the United States of America. 

Sincerely, 


Francis E. Bonin. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1502) should be enacted. 


O 
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Jury 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Frienan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1508] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1508) for the relief of Salvatore LaTerra, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of United 
States citizens, 


GENERAL INFORMATION 


The beneficiary of the bill is a 19-year-old native and citizen of 
Italy who presently resides in Italy with his natural parents. In 
1954 he was adopted by his uncle and aunt, who are United States 
citizens. They are childless and are most anxious to have their 
adopted son join them in the United States. 

A letter, with attached memorandum, dated May 13, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1957. 

Hon. James O. Eastanp, 

Chairman, Committee on the Judiciary, 

United States Senate, Washington, D. C. 
Dear Senator: In response to your request for a report relative 

to the bill (S. 1508) for the relief of Salvatore LaTerra, there is at- 
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tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Hart- 
ford, Conn., office of this Service, which has custody of those files. 
The bill would confer nonquota status upon the 18-year-old adopted 
alien son of citizens of the United States. 
As a quota immigrant the alien would be chargeable to the quota 


for ~~ 
incerely, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SALVATORE LA TERRA, 
BENEFICIARY OF 8. 1508 


J. M. Swina, Commissioner. 


Information concerning the case was obtained from John 
or Giovanni Vincenzo LaTerra, and Lucy Adeline LaTerra, 
nee Carta, the beneficiary’s uncle and aunt, who have legally 
adopted him. 

The beneficiary, Salvatore LaTerra, a native and citizen 
of Italy, was born on June 8, 1938, in Ispico. He resides in 
Italy with his natural parents, 4 brothers, and 4 sisters. 
He is unmarried and has no close family ties in the United 
States other than his uncle and aunt. He is employed as a 
cabinetmaker at a weekly wage of about $10. He has no 
assets. His education consists of 5 years of elementary school 
in Italy. He was legally ye by his uncle and aunt on 
January 2, 1954, in Catania, Italy. 

The beneficiary’s adoptive parents reside at 39 Grand 
Street, Middletown, Conn. His adoptive father, a 56-year- 
old native of Italy, was naturalized a citizen of the United 
States, on November 9, 1948. He and his wife were married 
on October 31, 1926, in Middletown, Conn. They have no 
children. He is employed as a custodian at Wesleyan Uni- 
versity, Middletown, Conn., at a salary of $3,100 per annum. 
He and his wife have assets consisting of $5,000 in a savings 
account, and an automobile valued at $600. He has com- 
pleted 6 years of elementary school. 

The beneficiary’s adoptive mother is a 46-year-old native 
and citizen of the United States. She is employed as a 
machine operator at a weekly wage of $55. Her education 
consists of 8 years of elementary school. 


Senator William A. Purtell, the author of the bill, has submitted 
the following letter in connection with the case: 


Unirep States SENATE, 
CoMMITTEE ON LABOR AND PusBLic WELFARE, 
May 3, 1957. 
Senator James O. EastLanp, 
irman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: May I refer to bill S. 1508 for the relief of 
Salvatore La Terra, the adopted son of Mr. and Mrs. John La Terra, 
of Middletown, Conn., and ask for favorable action on that bill. 
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While I am not personally acquainted with Mr. and Mrs. La Terra, 
I am told they enjoy an excellent reputation in their community. 
They lost in infancy the only child born to them, and after many 
years they applied for and received permission to adopt a 14-year-old 
minor child, Salvatore La Terra, Mr. La Terra’s nephew. It appears 
that this action was approved by the court of appeal of the chamber 
of the council of Catania (Sicily) in June 1954. 

The young boy is registered on a fourth preference quota waiting 
list under date of March 11, 1951, but since that portion of the quota 
is so oversubscribed, it is considered unlikely that consideration can 
be given to his application any time in the foreseeable future. Efforts 
have been made to afford him relief under the Refugee Relief Act, 
but there again they were unsuccessful in that the law provides that 
the adoption must have taken place prior to July 1, 1953. Therefore, 
the only possibility for relief in this case appears to be through the 
passage of private legislation. 

tecmaeael as the La Terra couple are able, anxious, and willing to 
give this young boy all of the advantages and opportunities that 
would be afforded their own child, it is important, particularly from 
the standpoint of education, that he be permitted to take up his resi- 
dence here at as early a date as possible, and I hope that you may see 
your way clear to approve the passage of this bill. I thank you for 
such attention as you may give this letter. 

Sincerely yours, 


Wituram A. PurTELL, 
United States Senator. 


The committee, after consideration of all the facts in the case, is of 


the opinion that the bill (S. 1508) should be enacted. 
O 
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Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. FeraHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1509] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1509) for the relief of Fumiko Bigelow, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of 
existing law relating to one who has one or more attacks of insanity 
in behalf of the wife of a United States citizen member of our Armed 
Forces. The bill provides for the posting of a bond as a guaranty 
that the beneficiary will not become a public charge in the event she 
is unable to qualify for medical treatment under the Dependents’ 
Medical Care Act. 


GENERAL INFORMATION 


The beneficiary of the bill is a 27-year-old native and citizen of 
Japan who was married on September 1, 1953, to a United States 
citizen member of our Armed Forces. They have two United States 
citizen children, aged 3 and 1. The beneficiary was confined to a 
hospital in Japan in 1943 for treatment for mental illness and was 
discharged as cured after 46 days. She has no recurrence of this 
disorder. Her husband is presently stationed at Fort Dix, N. J. 
Without the waiver provided for in the bill, the beneficiary will be 
unable to enter the United States to make a home for her citizen 
husband and children. 

A letter, with attached memorandum, dated June 3, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 3, 1957. 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1509) for the relief of Fumiko Bigelow, there is attached 
& memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Newark, N. J., office of 
this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
admit having committed such a crime, or who admit committing acts 
which constitute the essential elements of such a crime, and would pro- 
vide that the alien may be admitted to the United States for perma- 
nent residence, if she is otherwise admissible under that act. The bill 
further provides that this exemption shall apply only to grounds for 
exclusion under paragraph (9) of section 212 (a) of such act of which 
the Department of State or the Department of Justice has knowledge 
prior to its enactment. 

The bill is apparently intended to exempt the beneficiary from the 
excluding provisions of section 212 (a) (3) of the act, although no 
specific reference is made to those provisions in the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE FUMIKO BIGELOW, BENE- 
FICIARY OF S. 1509 


Information concerning this case was furnished by Donald 
William Bigelow, spouse of the beneficiary. 

The beneficiary, Fumiko Bigelow, nee Masaki, is a native 
and citizen of Japan, born on March 1, 1930, in Hakodate, 
Hokkaido. She attended elementary school in Japan for 8 
years. On September 1, 1953, she married Donald William 
Bigelow, a citizen of the United States, in Fukuoka, Japan. 
Two sons were born of the marriage—Gary, on October 5, 
1953, and Robert, on November 27, 1955—in Japan, and de- 
rived United States citizenship through their father. The 
children reside with their mother at 65 Tenma Cho, Sasebo, 
Kyushu, Japan. The family is supported by Mr. Bigelow, 
who sends them a monthly allotment of $156.90. The alien’s 
mother, 5 brothers and 5 sisters are citizens and residents of 
Japan. Her father is deceased. 

The beneficiary was hospitalized in a local Army hospital 
in Japan in the latter part of 1954, for a mental illness. Be- 
cause of the lack of proper facilities with which to treat her 
illness, she was transferred to the United States Army hos- 

ital at Tokyo on December 9, 1954. She was discharged 
rom the hospital on January 24, 1955, as completely cured. 
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It is claimed that there has been no recurrence of the symp- 
toms of mental illness. 

The American consul at Fukuoka, Japan, denied her a visa 
on February 6, 1956, on the basis of her previous mental ill- 
ness. The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, for addi- 
poset information concerning refusal of a visa to the bene- 

ciary. 

Donald William Bigelow was born on October 13, 1929, 
in Stratford, Conn., and is a graduate of the Stratford High 
School. He was inducted in the United States Army on 
February 19, 1951, and discharged honorably in Japan on 
September 24, 1953. He reenlisted on the following day and 
was honorably discharged on September 14, 1956, with the 
rank of sergeant. He reenlisted on March 18, 1957, after 
having spent the intervening period in an “unsuccessful 
attempt to bring his wife to the United States. He is a 
corporal assigned to the 1401st Headquarters Replacement 
Company, Fort Dix, N. J., earning $280 monthly, pay and 
allowances. It is his intention to return to Japan during his 
current enlistment. Mr. Bigelow’s parents and a brother are 
citizens and residents of the United States. His parents are 
divorced. His mother, who resides at 32 Reed Street, Strat- 
ford, Conn., has expressed her willingness to provide a home 
for the beneficiary and the children, in the event she is per- 
mitted to enter the United States. 


Senator William A. Purtell, the author of the bill, has submitted 
the following information in connection with the case: 


Unitep Srates SENATE, 
CoMMITTEE ON LABoR AND Pusiic WELFARE, 
May 3, 1957. 
Senator James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: I respectfully refer to bill S. 1509 which I intro- 
duced for the relief of Fumiko Bigelow, wife of Donald W. Bigelow, 
of 32 Reed Street, Stratford, Conn. 

I feel two letters which have come from Mr. Bigelow on behalf 
of his wife, one dated December 28, 1956 (which was referred to me 
by Senator Alexander Wiley, to ‘whom the communication was 
addressed), and the other dated February 29, 1957, speak for 
themselves. 

I think we can all understand the strain and stress which Mr. 
Bigelow is undergoing due to the enforced separation, and I ask 
that his wife’s case be carefully reviewed in the hope of taking favor- 
able action on this proposal which would cause her to be admitted 
to the States. 

Sincerely yours, 
Wituiam A. Purtett, 
United States Senator. 
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SrratrorD, Conn., February 20, 1957, 
Hon. WittraM A. Purtett, 
United States Senate, Washington, D. C. 

Dear Sir: As requested in your letter of February 13, 1957, I am 
sending all past and present information concerning my wife, Fumi- 
ko Bigelow. 

My wife is not confined at the present time; she suffered 1 attack; 
was confined for 46 days at Tokyo Army Hospital and never has been 
a public charge. All bills have been paid by me. 

My wife was admitted as a patient to Tokyo Army Hospital on 
December 9, 1954, and was discharged on January 24,1955. The diag- 
nosis, at time of her discharge, was “schizophrenic reaction, paranoid 
type, acute, serve, improved, characterized by ideas of reference (news- 
papers and radios talking about her), confusion of thinking with ir- 
relevant speech, feelings that somebody was trying to kill her, and 
suicidal preoccupations. Predisposition, not known. Stress, impend- 
ing move to strange country and culture (United States) with her 
husband. Incapacity, moderate.”’ While a patient at the hospital, 
my wife received the standard treatment of 2 electroshock treatments 
per week for the 6 weeks that she was confined. 

The last psychiatric examination my wife received was in Jan- 
uary 1956. She was examined by 3 United States Armed Forces 
psychiatrists and 1 Japanese psychiatrist. All four psychiatrists 
agreed that my wife probably would not suffer another attack. Thus 
far she hasn’t. 

The entire case, including the report of the four psychiatrists, was 
reviewed by the United States Public Health Service physician, Amer- 
ican Embassy, Tokyo, Japan. His comments. ‘The only possible 
exception in the rule making a past history of psychosis class A (in- 
eligible) is when the illness can be shown to be precipitated by a drug, 
toxin, or some remediable situation. On the contrary, in Mrs. Bige- 
low’s case, the illness was apparently precipitated by her impending 
dislocation from those things familiar to her.” 

My application for my wife’s nonquota immigration visa (visa 
petition 13—I-12539) was refused by the American consulate, Fuku- 
oka, Japan, on February 6, 1956. Basis for disapproval is section 
212 (a) (3) of the Immigration and Nationality Act of 1952. This 
section renders inadmissible for entry to the United States any alien 
who has had one or more attacks of insanity. 

Senator Purtell, do you believe that there is any chance of getting 
this mess cleared up soon? I’ve read in the newspapers where Presi- 
dent Eisenhower requested various changes in this Nation’s immi- 
gration law. Do you have any information on the various bills per- 
taining to immigration already filed in the Senate and House? ‘The 
newspapers gave only a brief account of the President’s request for 
liberalization of provisions affecting hardship cases. 

I hope that the information that I have given here will assist you 
to better understand my wife’s case. 

Very sincerely, 
Donatp W. BiaELow. 
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StraTForD, Conn., December 28, 1956. 
Hon. ALEXANDER WILEY, 
United States Senate, Washington, D. C. 


Dear Sir: I’ve read where you are ranking Republican on the 
Senate Judiciary Committee. I would like to discuss the present im- 
migration law of this country. 

Here is my case. I married my alien Japanese wife on September 1, 
1953, at the American consulate, Fukuoka, Japan. On December 9, 
1954, my wife was admitted to the Tokyo Army Hospital with a mental 
illness. She was a patient at the hospital until January 24,1955. The 
doctor’s diagnosis was a paranoid type of schizophrenia. 

As my wife is an alien who has suffered one or more attacks of 
insanity, she is excluded from entering this country. Her visa applica- 
tion was denied on February 6, 1956, by the American consulate, 
Fukuoka, Japan. 

Recently I read in various newspapers where a Hungarian woman 
refugee was allowed to enter this country even though she is afflicted 
with tuberculosis. The same immigration law which has denied my 
wife entry to this country admitted this refugee. The law also states 
that aliens afflicted with tuberculosis shall be excluded. 

It appears that the Hungarian woman refugee is more preferable 
in this country than my wife is. The law states that they both should 
beexcluded. My wife is excluded; why wasn’t the Hungarian woman? 

I hope that you will take immediate corrective action to help amend 
the present immigration law so that excluded aliens married to or 
adopted by Americans are given an opportunity to enter this country. 

I represent no organization or have any ties with any unit interested 


in the arpa, sieve law. I am just one man fighting for a chance to 


have my wile enter this country. 

If it is within the regulations of the committee that is going to con- 
duct hearings on the immigration law, I desire to appear before said 
committee to express my views and comments. Please inform me if it 
is = to “ so. 

ery tru ours, 
eae Donatp W. BiGrEtow. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1509) should be enacted. 


O 
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YEE SUEY NONG 


Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Feighan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1774] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1774) for the relief of Yee Suey Nong, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the readmission to the 
United States for permanent residence of a former resident of the 
United States and the mother of four United States citizen children. 


GENERAL INFORMATION 


The beneficiary of the bill is a 63-year-old native and citizen of 
China who is presently residing in Hong Kong. She lived in the 
United States with her husband for 12 years between 1911 and 1923. 
She is now a widow and her four children are all United States citizens 
residing in the United States. They are her sole support, and without 
the enactment of this legislation, the beneficiary will be unable to join 
her citizen children in the United States to spend her declining years 
with them. 

A letter, with attached memorandum, dated May 23, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the bill 
reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 23, 1957, 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1774) for the relief of Yee Suey Nong, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the New Orelans, La., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary nonquota status pursuant to 
section 101 (a) (27) (B) of the Immigration and Nationality Act by 
providing that she shall be considered to be a returning resident alien. 

As a quota immigrant the beneficiary would be chargeable to. the 
quota for Chinese persons. 

Sincerely, 
J.J. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE YEE SUEY NONG, BENE- 
FICIARY OF §S. 1774 


Information concerning this case was obtained from How- 
ard Lee, the beneficiary’s son. 

The beneficiary, who is also known as Lee Suey Nong, was 
born on December 24, 1893, in China. She married Lee Fong, 
a citizen of China, in 1910. The beneficiary and Mr. Fong, 
who was a merchant, came to the United States in April 1911. 
They resided in this country until June 1923 when they 
returned to China. Mr. Fong died in China in 1937. The 
beneficiary has four children who are citizens of the United 
States. These children are Mrs. Annie Lee Wong who resides 
at 561 Bay Street, San Francisco, Calif., Alfred Lee who 
resides at 4212 Volcanic Drive, El] Paso, Tex., Mrs Marie 
Obrero who resides at 453 Broad Street, Wilmington, Calif., 
and Howard Lee who resides at Louise, Miss. The bene- 
ficiary resides with her granddaughters, Yon Yut Oui and 
Yon Sue Sing, at No. 2 Luen Wo Ist Street, Sai Tan Village, 
Kowloon, Hong Kong. The beneficiary’s sons, Alfred Lee 
and Howard Lee, each contribute $50 monthly toward her 
support. 

Mr. Howard Lee is married and resides with his wife and 
four children in Louise, Miss. He indicates that he and his 
wife wish to have the beneficiary reside with them so that 
they may properly care for her. Mr. Howard Lee served 
in the United States Army from May 2, 1942, to October 
27, 1945, at which time he was honorably discharged with the 
rating of private, first class. Mr. Lee owns and operates the 
Lee Hong Grocery Co. in Louise, Miss. His annual income is 
$8,000. His business is valued at $25,000. He has cash sav- 
ings of $7,000 and bonds valued at $5,000. 
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Senator John Stennis and Senator James O. Eastland, coauthors 
of the bill, have submitted several documents in connection with the 
case, among which is the following letter: 


ALEXANDER, Fepuccia & ALEXANDER, LAWYERS, 
Cleveland, Miss., March 14, 1957. 
In re Yee Suey Nong. 
Hon. JoHN STENNIS, 
United States Senator, 
Senate Office Building, Washington, D. C. 


Dear SENATOR: The above person, who is a Chinese national, lives 
at No. 2 Luen Wo, Ist floor, Sai Tan Village, Kowloon, Hong Kong. 
She is 63 years of age. A biographical data report about her is at- 
tached hereto. This woman was of course born in China. Her hus- 
band died in China many years ago, and she isa widow. She did have 
6 children but 2 of them were killed or passed away and she now has 2 
sons and 2 daughters, all of whom have been living in the United 
States many years. These 4 children have not seen their mother 
in 20 years. This Chinese lady is in the second preference waiting list 
of the quota with priority as of April 7, 1953. This second preference 
quota is heavily oversubscribed. This lady’s 4 children in this coun- 
try, one of whom is my client, Lee Wah Chong (known as Howard Lee) 
a merchant who owns and operates a mercantile firm known as Lee 
Hong Co., of Louise, Miss., and Mr. Alfred Gim Lee, a merchant 
of El Paso, Tex., and the other 2 children, I believe, are all now 
American citizens. 

Now these people have tried for 4 years without ceasing, to get 
their mother admitted into the United States and their petition has 
been approved and they have given ample evidence that they will sup- 
port their mother and that she will never become a public charge. 
Nevertheless, it would probably take 4 or 5 years to get her into this 
country unless we can get some help. 

Would it be possible to take this up with the Department of State 
in Washington, or with the American consul general in Hong Kong 
and get this matter hastened along? If not, would it be possible to 
introduce a special act of Congress to get this woman into the United 
States? 

These are very high-class people and I have had a wide experience 
with Chinese people and I have a deep admiration for them as very 
superior people and these particular clients are well educated, loyal 
American citizens. As to any communism among this particular fam- 
ily, including the mother of these four children who is in Hong Kong, 
I would say that they are just as much opposed to communism and will 
be just as loyal American citizens as anybody else in this country. 

If it is possible to give them any relief by act of Congress or other- 
wise, it would certainly be deeply appreciated. 

With kindest regards, I am, 

Cordially your friend, 
W. B. ALEXANDER. 


Mr. Smith of Mississippi, the author of a companion bill (H. R. 7339) 
also recommended the favorable consideration of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1774 should be enacted and accordingly recom- 
mends that it do pass. O 
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VENDELIN KALENDA 


Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. FeieHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 2027] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2027) for the relief of Vendelin Kalenda, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to consider the beneficiary to have been 
resident and physically present in the United States during all periods 
: service performed by him as an employee of the Department of 

tate. 

GENERAL INFORMATION 


The beneficiary of the bill is a 50-year-old native of Czechoslo- 
vakia, now stateless, who was admitted to the United States on De- 
cember 21, 1948, as a permanent resident. The beneficiary has been 
a State Department employee for 27 oem, mare served for 21 


yous in the American Embassy in Prague, Czechoslovakia. In 
March 1949, he was assigned by the Department of State to the con- 
sulate general at Vancouver, Canada. In April 1954, the beneficiary 
moved his family, consisting of his wife and daughter, from Van- 
couver to Bellingham, Wash., and has since commuted to his work 
at the consulate. The beneficiary’s petition for naturalization was 
denied for the reason that he had failed to establish physical pres- 
ence in the United States as required by law. 

A letter, with attached memorandum, dated March 26, 1956, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
® similar bill introduced in the 84th Congress for the relief of the 
same beneficiary, reads as follows: 

86007 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 26, 1956. 


CHAIRMAN, COMMITTEE ON THE JUDICIARY, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request for a report relative to 
the bill (S. 3048) for the relief of Vendelin Kalenda, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Seattle, Wash.., 
office of this Service, which has custody of those files. 

The bill would provide that the beneficiary may be naturalized 
upon compliance with all the requirements of title III of the Immigra- 
tion and Nationality Act, except that no period of residence or phy si- 
cal presence within the United States or any State shall be required 
and the petition for naturalization may be filed with any court having 
naturalization jurisdiction. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VENDELIN KALENDA, 
BENEFICIARY OF 8S. 3048 


The beneficiary has testified that he was born on December 
13, 1906, in Czechoslovakia, and is now stateless. He mar- 
ried Anna Gluszko, a native of Czechoslovakia, on February 


6, 1932, in Prague, Czechoslovakia. They have a daughter, 
Vendelina, born in Prague, Czechoslovakia, April 30, 1944. 
Both reside with the beneficiary in Bellingham, Wash., and 
are wholly dependent upon him for support. 

The beneficiary, a State Department employee since Octo- 
ber 24, 1927, is chief clerk in the office of the United States 
consulate general, Vancouver, British Columbia, Canada. 
He attended school for 15 years in Prague, Czechoslovakia, 
including 2 years at the London University. He receives 
$4,125 a year in salary and has assets valued at $7,400 of 
which $900 is in savings and the remainder in personal effects. 
The beneficiary has an uncle and an aunt in the United 
States. One brother and one sister reside in Czechoslovakia. 

The beneficiary first entered the United States for perma- 
nent residence at New York, N. Y., on December 21, 1948. 
On February 9, 1949, he was issued a reentry permit for 
the purpose of proceeding to Vancouver, British Columbia, 
Canada. He was readmitted to the United States on pres- 
entation of that permit at Blaine, Wash., on October 9, 
1949, but returned to Canada and continued his employment 
with the consulate general. The beneficiary reentered the 
United States at Blaine, Wash., on April 21, 1954, on pres- 
entation of a returning resident visa. He has maintained a 
residence in Bellingham, Wash., since April 21, 1954. 

Private bill H. R. 8066, 84th Congress, introduced in bene- 
ficiary’s behalf, is pending. 
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Senator Warren G. Magnuson, the author of the bill, submitted 
the following information in support of the bill: 


Unitep States SENATE, 
CoMMITTEE ON INTERSTATE AND FoREIGN COMMERCE, 


May 23, 1957. 
Re S. 2027, for the relief of Vendelin Kalenda 


Hon. James O. EastrLanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Cuatrman: On May 8 I introduced the above private 
relief bill in behalf of Mr. Vendelin Kalenda. In the 84th Con- 
gress I had a bill in, S. 3048, to accomplish the same objective, but 
your committee indefinitely postponed it. I believe the committee’s 
decision was caused by the fact that my bill S. 3048 was poorly 
drawn to accomplish our aim, and also because of the belief that Mr. 
Kalenda had recourse to administrative relief. 

Attached is a letter from Mr. John P. Boyd, director of immigra- 
tion and naturalization in Seattle, stating very clearly that there is 
no administrative relief available to the beneficiary of S. 2027. Also, 
I have had the bill redrafted and believe it is in correct form for 
consideration by your committee. 

I am attaching a copy of a letter from Mr. Kalenda, dated May 17, 
1957, which encloses a copy of Denial of Petition for Naturalization 
by the United States District Court of Western Washington, dated 
October 23, 1957. On April 15, 1957, the United States Consul Gen- 
eral, of Vancouver, British Columbia, wrote me in regard to Mr. 
Kalenda’s case. This letter, too, is being sent on for the committee’s 


use. 

Mr. Pelly, Congressman from the First District of Washington 
State has introduced an identical bill on the House side. I am en- 
closing a copy of a letter written Mr. Pelly by Chairman Walter of 
the House Judiciary, stating that his group will not act on the Con- 
gressman’s bill until the Senate has taken action. 

I believe after reading these communications your committee will 
decide Mr. Kalenda is worthy of the special consideration my bill 
S. 2027 requests for him. If you need any other material be assured 
I will obtain it. 

Thank you for your many courtesies and warm personal regards. 

Sincerely, 
Warren G. Maanuson, 
United States Senator. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Seattle, Wash., May 20, 1957. 
Re Vendelin Kalenda. 


Hon. Warren G. Maanuson, 
United States Senate, Washington, D. C. 


Dear Senator Macnuson: Mr. Vendelin Kalenda, in whose behalf 
you introduced a private bill in the United States Senate to facilitate 
his naturalization, indicated that you had recently inquired as to 
whether there had been any change in his status and whether there was 
any administrative relief available to him at this time. In this con- 
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nection I have to advise you that the District Court of the United 

States for the Western District of Washington, Northern Division, at 

Bellingham, Wash., Judge John Bowen, on November 20, 1956, denied 

the subject’s petition for naturalization for the reason that he had 

nee to establish physical presence in the United States as required 
y law. 

It would appear that in order for Mr. Kalenda to become eligible 
for naturalization it would be necessary for him to return to the 
United States and meet the residential requirements unless the bill 
you are considering in his behalf is enacted into law. 

Mr. Kalenda, Mr. Trueblood, the American consul general at Van- 
couver, British Columbia, and all others associated with Mr. Kalenda 
are appreciative of your interest in Mr. Kalenda in introducing special 
legislation in his behalf. 

With kindest personal regards, I remain, 

Yours truly, 
JoHN P. Boyp, 
District Director, Seattle District. 


May 17, 1957. 


Hon. WarkEN G. MaGnuson, 
United States Senate, Washington, D. C. 

My Dear Senator Magnuson: I greatly appreciate your letter of 
May 10 enclosing a copy of a new bill (S. 2027) which you so kindly 
drew up on my behalf and reintroduced in the Senate on May 8. 

Briefly the background and status of my case is as follows: In 


December 1948 I entered the United States after 21 years of work- 
ing in the American Embassy in Prague, Czechoslovakia. In March 
1949 I was assigned by the Department of State to the consulate 
general at Vancouver, Canada. In April 1954 I moved my family 
and home from Vancouver to Bellingham and have been commuting 
each week to my work at the consulate general. It had been under- 
standing that after I established permanent residence in Bellingham 
the requirements of section 316 (a) of the Immigration and Nation- 
ality Act could be met. 

After having my permanent residence in Bellingham for 2% years I 
filed a petition for naturalization. However, the Immigration Serv- 
ice informed me on October 23, 1956, in its notice to petitioner of 
proposed recommendation of denial of petition for naturalization, that 
the recommendation of the Service to the court would be unfavorable 
because I had not been physically present continuously during the 
24-year period. When I appeared before the court in Bellingham on 
November 20, 1956, the presiding judge was very sympathetic with 
my case and indicated that, in his opinion, the only solution would be 
to rectify section 316 (a) by private legislation. This result, it seems 
to me, is a conclusive determination that every administrative remedy 
has been exhausted. 

I am enclosing the above-mentioned notice to petitioner together 
with a report of the Immigration and Naturalization Service which 
was attached to that notice for the court session. I hope that this 
material will be of assistance to you and if you should desire further 
information I will furnish it promptly. 
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My wife and daughter have submitted a petition for naturalization 
to the Immigration Service and unofficial information which I have 
received indicates that this petition will be favorably recommended to 
the court, which will decide on the matter on the first Tuesday in 
July. The hope in my case, however, must rest with the Congress. 

I again wish to express my sincere gratitude for your endeavors 
on my behalf. 

Respectfully, yours, 


VENDELIN KALENDA. 


Tue Foreign SERVICE OF THE UNITED States oF AMERICA 


ConsuLaTE GENERAL, 
Vancouver, British Columbia, Canada, April 15, 1957. 
Hon. WarrEN G. Maanuson, 
United States Senate, Washington, D. C. 


My Dear Senator Maenuson: I refer to your kind efforts in in- 
troducing S. 3048 in the 84th Congress in an effort to effect the natu- 
ralization of Mr. Vendelin Kalenda, a deserving employee of the 
consulate general, who has been making his residence in Bellingham, 
Wash., since April 24, 1954. Your efforts on his behalf have been 
most appreciated. Mr. Kalenda was informed on January 25, 1957, 
that Congressman Thomas M. Pelly had introduced H. R. 1644, dated 
January 3, 1957, and intended to make every effort to obtain favor- 
able action at the earliest possible time. 

The district director of the Immigration and Naturalization Serv- 
ice, during a recent visit to the consulate general, indicated that he 
thought you had introduced a similar bill. Mr. Kalenda has just 
received a letter from Congressman Pelly indicating that his efforts 
to assist Mr. Kalenda’s naturalization cannot be brought to a success- 
ful conclusion until a Senate bill is underway. 

I am personally convinced that Mr. Kalenda’s case is a most de- 
serving one, and [ would be most grateful if you would be disposed, 
in view of your previous interest in his case, to introduce a companion 
bill to H. R. 1644. 

With kindest regards, 

Sincerely yours, 
Epwarp G. TRUEBLOOD, 
United States Consul General. 


Mr. Pelly, the author of a companion bill (H. R. 1644) also recom- 
mended the favorable consideration of this bill. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 2027 should be enacted and accordingly recom- 
mends that it do pass. O 
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ROCHESTER IRON & METAL CO. 


Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7115] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7115) for the relief of the Rochester Iron & Metal Co., having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 11, strike out “three” and insert in lieu thereof ‘“‘two”’. 

Page 2, at the end of line 3, strike out the period and add the 
following: 

: Provided, That no part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall be paid or 
delivered to or received by any agent or attorney on account 
of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary not- 
withstanding. Any person violating the provisions of this 
Act shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined in any sum not exceeding 
$1,000. 
PURPOSE 


The purpose of the proposed legislation is to pay the sum of 
$117,913.20 to the Rochester Iron & Metal Co., of Rochester, N. Y., 
in full settlement of all claims against the United States arising from 
the failure of the Government to deliver 9,940 net tons of steel as a 
os of a purchase of 2 lots of steel billets by the said Rochester Iron & 
Metal Co. from the Philadelphia Ordnance District in accordance with 
an invitation to bid issued April 27, 1953. 
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STATEMENT OF FACTS 


The amount involved in the bill, $117,913.20, represents the differ- 
ence between the amount paid by the Rochester Iron & Metal Co. 
to the Government on the estimated weight of 2 lots of steel and the 
value of said lots based on the actual weight of the steel. 

This problem arose after the Government accepted bids by 
Rochester Iron & Metal Co. on two lots of steel stored at Girard 
Point, Philadelphia. ‘The lots were advertised on April 27, 1953, and 
bids were invited for each lot on an estimated per ton basis. 

The invitation to bid provided that final adjustment of moneys 
due from the buyer would be based on the actual weight of steel 
delivered, and further provided that claims for any adjustment must 
be made on or before August 17, 1953. 

However, the company was unable to determine the actual weight 
of the steel within the stipulated time period. The reasons were 
(1) immediately after the purchase of the steel the market for steel 
billets became depressed and the company was unable to dispose of 
the steel; (2) each steel billet weighed about a ton, which made exact 
weighing before the deadline both expensive and ‘impracticable; and 
(3) ‘the Philadelphia Ordnance District officials agreed to an extension 
of the deadline, but failed to execute the extension of time when it was 
submitted by the company. 

As a result of the foregoing factors, final shipment and weighing of 
the steel was not completed until October 11, 1956. At that time it 
was found the actual number of tons delivered was 8,524.9980 tons 
instead of the estimated 10,465 net tons, leaving a shortage of 1,940 
net tons. The money difference amounts to $117,913.20 as shown 
in the bill. 

Following a conference with the Philadelphia Ordnance District 
officials and acting on their suggestion, the company, late in 1956, 
filed a notice of shortage with the Comptroller General of the United 
States. This claim was disapproved on February 19, 1957, because it 
was not filed within the period set forth in the invitation to bid. 

Thus the company has no legal remedy since it failed to seek final 
adjustment within the time limit specified in the contract. But at 
the same time, the Government has received money for which it never 
delivered any goods. On the ground of equity and fair play, and since 
the company acted in complete good faith, it does not appear that it 
should be forced, by a technicality, to pay for merchandise it never 
received. The company should receive the merchandise paid for or 
refund of the money. 

The Secretary of the Army in his report to the committee on the bill 
states: 


It appears clear that the company has no legal remedy in 
this matter as it failed to seek a final adjustment within the 
time limit specified in the contract. However, it is equally 
clear that the Government has received $117, 913.20 without 
delivering any goods in return. The deviation of the final 
weight of the steel from the approximate weight listed in 
the invitation for bid is very substantial and more than 
would ordinarily be expected. Opposed to the equitable 
right of the company to receive value for money expended, is 
the policy of abiding by the terms of the contract and termi- 
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nating dealings under the contract within a reasonable time. 
In view of the above circumstances, if the Congress deter- 
mines that the company is equitably entitled to the proposed 
relief, the Department of the Army would have no objection 
to the enactment of this bill. 


The author of the bill has informed the committee that there is an 
attorney involved in this case and is entitled to a reasonable fee. 

After careful consideration the committee concurs in the recom- 
mendation by the Army and the bill is amended accordingly. 

The report of the Department of the Army is as follows: 


DEPARTMENT OF THE ARMY, 
OFIcE OF THE SECRETARY OF THE ARMY, 
Washington, D. C., July 25, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
with respect to H. R. 7115, 85th Congress, a bill for the relief of the 
Rochester Iron & Metal Co. 

The bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of money in the Treasury not otherwise appropriated, to the 
Rochester Iron and Metal Company, 335 Saint Paul Street, Rochester, 
New York, the sum of $117,913.20. The payment of such sum shall 
be in full settlement of all claims of the said Rochester Iron and Metal 
Company against the United States arising from the failure of the 
Government to deliver one thousand nine hundred and forty net tons 
of steel as a part of a purchase of three lots of steel billets by the 
Rochester Iron and Metal Company from the Philadelphia Ordnance 
District in accordance with an invitation to bid issued April 27, 1953.” 

The Department of the Army has considered the above-mentioned 
bill. Records of the Department of the Army show that on April 27, 
1953, the Government issued an invitation for bids for the purchase of 
3 separate lots of steel billets, weighing approximately 15,865 net tons, 
in total, and located at Girard Point, Philadelphia, Pa. The invita- 
tion for bids contained all the provisions which would be in the con- 
tract in the event of acceptance of a bid by the Government. On 
June 1, 1953, the Government accepted the bid of the Rochester Iron 
Q Metal Co. (hereinafter referred to as the company) for lots 1 and 3, 
of an approximate weight of 10,465 net tons. The bid price was $60.78 
per ton, and the total contract price was $636,062.70. 

The contract of sale (No. DA-(S)-36-034-ORD-2) provided that 
the sale was on an “‘as is-where is” basis and the weight of each lot 
was given in an approximate amount. Of particular importance is 
article 22 of the contract which provided as follows: 

“Final adjustment of monies due from a buyer shall be firmed upon 
the actual weight of steel delivered. The weight certification of the 
carrier will be considered final. Claims for an adjustment of monies 
due, or paid, must be made on or before 17 August 1953. Should 
there be no claim for adjustment, the approximate weights for each 
lot, as indicated in this invitation, shall be accepted as the final 
weight.” 
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On June 5, 1953, the Government acknowledged receipt of the 
check of the company in the amount of $636,062.70, in full payment 
under the contract, and title to the steel was transferred to the com- 
pany on that date. 

Article 25 of the contract provided as follows: 

“Storage and Removal of Material_—Effective with the passage of 
title, the successful bidders shall be responsible for storage charges 
and for loading the steel upon rail cars. Bidders are hereby specifi- 
cally advised that there is presently in existence a contract between 
the Government and Industrial Management International, Finance 
Building, 1420 South Penn Square, Philadelphia 2, Pennsylvania, for 
the storage and cutloading of the material covered by this Invitation 
for Bid. This storage contract has been recently amended to provide 
for an agreement on the part of the storage contractor that for a 
period not to exceed 12 weeks after passage of title and determina- 
tion of priority of shipment as hereinafter provided, it (the storage 
contractor) will store and outload for the successful bidder(s) at the 
same rates being charged the Government for such services. Accord- 
ingly, effective with the date of passage of title to the steel (as set 
forth in Article 21 hereof) to the successful bidder(s) said bidder(s) 
shall be responsible for making of his (its) own arrangements with the 
storage contractor or in lieu thereof pay to the storage contractor the 
following charges (which are the Government contract rates) * * *.” 

The company anticipated that it would not be able to move the 
entire lot of steel before August 17, 1953, the date set in the contract 
for final adjustment of moneys paid, and discussed this matter with 
the contracting officer and other officers of the Philadelphia Ordnance 
District. After these conferences, the company, by letter dated July 8, 
1953, requested an extension until November 17, 1953, of the date for 
final adjustment. The following letter, dated July 14, 1953, was sent 
to the company by the contracting officer: 

“Tn reply to your letter of July 8, 1953, requesting an extension of 
the date for final adjustment of subject contract, there is forwarded 
herewith six copies of Supplemental Agreement No. 1 to Sales Contract 
No. DA-(s)-36-034-ORD-2. 

“Tt is requested that all copies be signed by Mr. James L. Frankel 
and returned to this district for final execution by the property disposal 
officer. A copy will be returned for your files. Execution by the 
Government will be immediately after receipt of signed copies of a 
similar Supplemental Agreement to Sales Contract No. DA(S)36-034- 
a with the Boston Metals Co. [the successful bidder on lot 
No. 2]. 

“Your attention is directed to General Sales Condition No. 25 
regarding storage and loading charges. The 12-week period for stor- 
age, at the rate granted the Government, will expire by August 28, 
1953 (June 5 through August 27). 

“Thereafter, the storage contractor is in a position to increase the 
storage and loading charges. This district recommends that the 
property be moved as soon as possible, and the storage contractor 
requested to establish rates for the period subsequent to August 27, 
1953.” 

The company did execute that agreement and return it to the con- 
tracting officer. However, on July 27, 1953, the company was noti- 
fied that the interests of the Government would best be served by 
desisting from any modification of the original sales contract. Ac- 
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cordingly, the Government never executed the supplemental agree- 
ment and the original contract remained in force. By a letter dated 
August 13, 1953, the company, for itself and the Boston Metals Co., 
offered to pay $500 to the Government as consideration for an exten- 
sion of the final adjustment date from August 17, 1953, to November 
20, 1953. ‘This offer was also rejected by the Government. 

On June 16, 1953, the company started the shipment of steel from 
Girard Point. The weight certifications of the carriers (which under 
the contract is to be considered final) revealed that the following 
amounts of steel were shipped: 

Net tons 
545. 7350 


8, 524. 9980 


The last of the steel sold to the company by the Government was 
shipped from Girard Point on October 11, 1956. After all of the steel 
had been shipped, it appeared that the actual weight of the steel 
which was sold to the company was only 8,524.9980 net tons, rather 
than 10,465 net tons, the approximate weight listed in the invitation 
for bids and the sales contract. Thus, there was a shortage of 
1,940.002 net tons. 

On November 26, 1956 (shortly after the computation of total 
weights became possible), the company submitted a claim (No. Z- 
1820915) to the Comptroller General of the United States, in which it 
stated that the actual weight of the steel it received was 1,940 net 
tons (in all future correspondence, the company rounded off the actual 
shortage of 1,940.002 net tons to 1,940 net tons). The company had 
paid $60.78 per net ton for the steel, and it therefore claimed that as 
a result of the above shortage it had overpaid the Government the 
sum of $117,913.20. Accordingly, the company claimed the above 
amount, plus interest from June 3, 1953, as due it from the Govern- 
ment. 

On February 19, 1957, this claim was disapproved by the Comp- 
troller General of the United States, and the company was so notified. 
The letter to the company states in part as follows: 

“In your letter of claim you state that the final delivery of steel 
was made on or about October 11, 1956. This was over 3 years 
subsequent to the date established in the contract as the final date 
for adjustment. In the absence of any provision in the contract 
extending the final date for adjustment, there is no authority or basis 
for the refund of any portion of the amount claimed.” 

The subject bill provides for the payment of this sum of $117,913.20 
to the company. In response to an inquiry from the Department of 
the Army requesting a statement indicating why the company did 
not or could not accomplish shipment of the steel until over 3 years 
after the final adjustment date, the following affidavit was submitted: 
State or New York, 

County of Monroe, City of Rochester, ss: 

James L. Frankel, being duly sworn, deposes and says: 

That he is vice president of Rochester Iron & Metal Co., with offices 
at No. 335 St. Paul Street in the city of Rochester, N. Y.; that he is 
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familiar with the agreement that was entered into between the 
Rochester Iron & Metal Co., and Philadelphia Ordinance District, 
which agreement is known as Contract DA-034-ORD and the 
date of invitation to bid was April 27, 1953. 

Immediately after the purchase of the steel, as set forth in said 
agreement, the market for steel billets became very depressed and 
deponent’s company was unable to dispose of said billets. Because 
of the depressed market for steel billets, it took deponent’s company 
nearly 3 years to dispose of said steel. 

Each of the steel billets weighed approximately 1 ton. In order to 
ascertain the exact tonnage it would have been necessary to load each 
billet on cars to weigh th:m and then to return said billets to their 
original location. In order to weigh all of the steel billets prior to 
August 17, 1953, it would have cost a tremendous sum of money and 
therefore could not be done. 

This matter was discussed at great length with the officers of the 
Philadelphia Ordnance District and my company was instructed to 
request an extension of time to ascertain the exact weight. A request 
for an extension of time was made in writing by my company on July 8, 
1953. My company complied with the suggestions of the Philadelphia 
Ordnance District and sent six copies of the request to Philadelphia 
on July 17, 1953. 

Although we were assured by the Philadelphia Ordnance District 
that the request would be granted, we were finally informed that the 
legal department had refused our request. 

I believe that the employees and officers of the Rochester Iron & 
Metal Co. were diligent in every way in trying to ascertain the exact 
tonnage prior to August 17, 1953, but were prevented from doing so 
by conditions beyond their control. 

Because we were dealing with the Philadelphia Ordnance District 
and were therefore dealing with the United States Government, our 
company felt that it had a right to rely upon the weights as set forth 
in the invitation to bid. The shortage is in no way due to the fault 
of Rochester Iron & Metal Co. and we therefore believe that we 
should be compensated for this shortage. 

James L, FRANKEL. 


It appears clear that the company has no legal remedy in this 
matter as it failed to seek a final adjustment within the time limit 
specified in the contract. However, it is equally clear that the Govern- 
ment has received $117,913.20 without delivering any goods in return. 
The deviation of the final weight of the steel from the approximate 
weight listed in the invitation for bid is very substantial and more than 
would ordinarily be expected. Opposed to the equitable right of the 
company to receive value for money expended, is the policy of abiding 
by the terms of the contract and terminating dealings under the 
contract within a reasonable time. In view of the above circum- 
stances, if the Congress determines that the company is equitably 
entitled to the proposed relief, the Department of the Army would 
have no objection to the enactment of this bill, provided that it be 
amended by adding the following provision at the end thereof: ‘: Pro- 
vided, That no part of the amount appropriated in this Act in excess 
of 10 per centum thereof shall be paid or delivered to or received by 
any agent or attorney on account of services rendered in connection 
with this claim, and the same shall be unlawful, any contract to the 
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contrary notwithstanding. Any person violating the provisions of 
this Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 

The cost of this bill, if enacted, will be $117,913.20. 

As this Department has been requested to expedite the submission 
of a report on this bill to your committee, this report is transmitted 
to you without advice from the Bureau of the Budget as to whether 
there is any objection to its submission to the Congress. 

Sincerely yours, 
Wiiser M. Brucker, 
Secretary of the Army. 


O 








85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 935 


APOLONIA QUILES QUETGLAS 


Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2935] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2935) for the relief of Apolonia Quiles Quetglas, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That, for the purposes of the Immigration and Nationality Act, Apolonia Quiles 
Quetglas shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this 
Act, upon payment of the required visa fee. Upon the granting of permanent 
residence to such alien as provided for in this Act, the Secretary of State shall 
instruct the proper quota-control officer to deduct one number from the appro- 
priate quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent, residence in the United States to Apolonia Quiles Quetglas. 
The bill also provides for the payment of the required visa fee and for 
the appropriate quota deduction. ‘The bill has been amended in ac- 
cordance with established precedents. 


GENERAL INFORMATION 


The beneficiary is a 25-year-old native of Spain who was admitted 
to the United States in 1949 as a student and presently resides in 
Puerto Rico with her maternal uncle and his wife, citizens of the 
United States, who have no children of their own and have been re- 
sponsible for the beneficiary’s support since her entry into the United 
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States. Her mother, a native of Puerto Rico, died in Spain in 1933 
and her father died the following year. Prior to her entry into the 
United States she resided in Spain with distant relatives. 

The pertinent facts in this case are contained in a letter dated 
September 17, 1956, to the chairman of the Committee on the Judic- 
iary from the Commissioner of Immigration and Naturalization re- 
garding a bill then pending for the relief of the same person. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 17, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 10977) for the relief of Apolonia Quiles 
Quetglas, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the San Juan, P. R., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States, as of the date of her entry on September 21, 1949, 
upon payment of the required visa fee. It also directs that one 
number be deducted from the appropriate immigration quota. 

The bill fails to provide for payment of head tax required by the 
statutory provisions in effect at the time of the beneficiary’s entry. 

The beneficiary is chargeable to the quota for Spain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE APOLONIA QUILES 
QUETGLAS, BENEFICIARY OF H. R. 10977 


The beneficiary was born on March 13, 1932, in Inca, 
Mallorca, Spain, and is a citizen of that country. She is 
single and resides at 1081 Wilson Street, Santurce, P. R. 

The beneficiary’s father, Antonio Quiles, a citizen of 
Spain, died in that country in 1934. Her mother, Maria 
Antonia Quetglas, was born in Puerto Rico in 1898. She 
died in Spain in 1933. The beneficiary has one brother, 
Antonio Quiles, who resides at Calle Vazquez 163, Monte- 
video, Uruguay. He is 28 years old and is a baker. Prior 
to her entry into the United States, the beneficiary resided 
with distant relatives in Palma de Mallorca, Spain. 

The beneficiary was admitted to the United States on 
September 21, 1949, at New York, N. Y., as a student. 
Extensions of stay in the United States in that status were 
granted her until July 21, 1956. As the beneficiary is no 
longer regarded as residing in the United States in a lawful 
status, steps are being taken looking to the institution of 
deportation proceedings against her. 

The beneficiary is presently residing with her maternal 
uncle, Mr. Rafael Quetglas, a United States citizen, and his 
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wife, Esperanza Palau de Quetglas, a citizen of Spain and a 
lawful permanent resident of the United States. Mr. and 
Mrs. Quetglas have no children and have been responsible 
for the beneficiary’s support since her entry into the United 
States. They desire to continue such responsibility. Mr. 
Quetglas is a dry goods merchant at 251 Cruz Street, San 
Juan, P. R. He has assets of $25,000 and an income of 
$6,000 a year. 


Mr. Ferndés-Isern, the author of H. R. 2935, submitted the following 
letter in support of his bill: 


CoNGRESS OF THE UNITED STaTEs, 
House oF REPRESENTATIVES, 
Washington, D. C., July 9, 1957. 
Hon. Francis E. Water, 
Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear CoxtieaGue: You may know that I have pending before your 
subcommittee of the House Committee on the Judiciary, H. R. 
2935, for the relief of Apolonia Quiles Quetglas. It is my under- 
standing that the committee has in its files, from the 84th Congress, 
a report from the Department of Justice rendered in 1956, and that 
this report may be used by the subcommittee in connection with its 
current consideration of this bill. 

Miss Quiles was born in Inca, Baleares Province, Spain, on March 13 
1932, and came to Puerto Rico about 6 years ago with a student’s 
visa, to study at the Sacred Heart Academy at San Juan. She is 
the daughter of Antonio Quiles, a Spaniard, who died on November 8, 
1934. Her mother, Maria Antonia Quetglas, was born in Puerto Rico 
in 1898, and although married to a Spaniard, she retained her United 
States citizenship until her death in 1933. 

Miss Quiles, the beneficiary of my bill, has no relatives in Spain 
and presently lives in Puerto Rico with her uncle and aunt, Mr. and 
Mrs. Rafael Quetglas. It is her desire to become a United States 
citizen and reside permanently in Puerto Rico. 

Miss Quiles’ present address is Avenida de Diego 314, Santurce, 
P. R. Her telephone number is 3-1189. The American consulate at 
Hare she obtained her visa is the American consulate in Barcelona, 

pain. 

I should very much appreciate it if it would be possible for your 
subcommittee to take up consideration of this bill before the end of the 
current session, in order that it may be placed before the Senate 
Judiciary Committee before the beginning of the second session. 

My bill is in such form as to grant retroactive residence, but I am 
sure you understand my purpose to assist this young lady, to make it 
possible for her to reside permanently in the United States. 

Sincerely, 
A. Fernés-Isern, 
Resident Commissioner. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2935, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 








g5TH CONGRESS HOUSE OF REPRESENTATIVES REpPortT 
1st Session No. 936 


PEDRO GONZALES 


Juty 30, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hyps, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5920] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5920) for the relief of Pedro Gonzales, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, for the purposes of the Immigration and Nationality Act, Pedro Gonzales 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence on June 15, 1935. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Pedro Gonzales as of 
June 15, 1935, the date on which he originally entered this country. 
The bill has been amended in accordance with established precedents. 


GENERAL INFORMATION 


The beneficiary is a 25-year-old native and citizen of Mexico who 
entered the United States illegally when he was brought to this 
country by his mother on June 15, 1935, and has resided here since 
that time with the exception of an absence of 7 days in February of 
1957 when he departed to Mexico and was readmitted to the United 
States for permanent residence. He served honorably in the United 
States Air Force from March 28, 1952, until March 15, 1956. He was 
unable to be naturalized because he had not been lawfully admitted to 
the United States for permanent residence prior to such service. His 
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father and brothers and sisters are all United States citizens and his 
mother is a lawfully resident alien. 

The pertinent facts in this case are contained in a letter dated July 
3, 1957, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 3, 1957. 
Hon. EMANveEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 5920) for the relief of Pedro Gonzales, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Chicago, Ill., office of this Service, which has custody of those files. 

The bill would waive the residential and physical presence require- 
ment of the Immigration and Nationality Act and would permit the 
beneficiary to be naturalized at any time after the date of enactment, 
if he is otherwise eligible. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PEDRO GONZALES, 
BENEFICIARY OF H. R. 5920 


The beneficiary, Pedro Gonzales, a native and citizen of 
Mexico, was born on February 24, 1932. He was never 
married, and resides with his parents at 2740 Grandview 
Avenue, Alton, Il. 

The beneficiary i is employed as a painter by the American 
Car Foundry, St. Charles, Mo. He completed high school 
in the United States. He earns $75 a week and has personal 
property valued at $1,500. His parents, six brothers, and 
a sister live in the United States. 

Mr. Gonzales entered the United States illegally, with his 
mother, on June 15, 1935, at El Paso, Tex. Deportation 
proceedings were instituted against him on March 23, 1953, 
and, after hearing, he was granted the privilege of departing 
from the United States voluntarily with the alternative of 
deportation if he failed to depart when required. His efforts 
to become naturalized under the act of June 30, 1953, failed 
because he had not been lawfully admitted to the United 
States. He departed to Mexico on February 2, 1957, and 
was admitted to the United States for permanent residence 
at Laredo, Tex., on February 9, 1957. 

The beneficiary served honorably i in the United States Air 
Force from March 28, 1952, until March 15, 1956. 

The beneficiary’s father is a naturalized citizen of the 
United States. His mother is a lawfully resident alien in 
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this country. His brothers and sister are all native-born 
United States citizens. Two of his brothers are presently 
serving in the Armed Forces of the United States. 


Mr. Price, the author of H. R. 5920, submitted a copy of the bene- 
ficiary’s honorable discharge certificate from the United States Air 
Force which is a part of the files of the Committee on the Judiciary. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5920, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass. 


O 
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WAIVING CERTAIN PROVISIONS OF SECTION 212 (a) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BE- 
HALF OF CERTAIN ALIENS 


Avucust 1, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 430] 


The Committee on the Judiciary to whom was referred the joint 
resolution (H. J. Res. 480) to waive certain provisions of section 212 
(a) of the Immigration and Nationality Act in behalf of certain 
aliens, having considered the same, report favorably thereon with 
amendments and recommend that the joint resolution do pass. 

The amendments are as follows: 

On page 1, line 9, after the word “place” strike out the word “three” 
and substitute in lieu thereof “within six”. 

On page 3, line 14, strike out the name “Anna Maria Hines (nee 
Decker) ,”. 

On page 3, line 21, strike out the name “Sally Ann Zweifel” and 
substitute in lieu thereof the following: “Bai Ki Nam Zweifel, Annie 
Maria Hines (nee Decker)”. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to waive exclud- 
ing clauses of the Immigration and Nationality Act in behalf of 14 
persons and also provides for the admission to the United States of 
the child of one of those persons. The resolution has been amended 
to correct errors in drafting. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
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of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case, 

Section 1 of the joint resolution, as amended, waives the provisions 
of section 212 (a) (9) and (12) in behalf of one person, provided that 
her marriage to her United States citizen fiance takes place within 
6 months after the enactment of this act. The beneficiary of this sec- 
tion was the subject of the following bill: 

H. R. 1297, by Mr. August H. Andresen. 

Section 2, of the joint resolution waives the provisions of section 
212 (a) (9) and (12) of the Immigation and Nationality Act in be- 
half of one person and provides for her temporary admission to the 
United States, and for the admission of her child, for the purpose of 
marrying her United States citizen fiancee. The beneficiaries were 
the subjects of the following bill: 

H. R. 1388, by Mr. Dollinger. 


Section 3 of the joint resolution waives the provision of section 212 
(a) (3) of the Immigration and Nationality Act in behalf of one per- 
son. This section also provides that a bond be posted as surety that 
the beneficiary will not become a public charge. The beneficiary was 
the subject of the following bill: 


H. R. 1617, by Mr. Morano. 


Section 4 of the joint resolution, as amended, waives the provision 
of section 212 (a) (9) of the Immigration and Nationality Act in be- 
half of five persons who were the subjects of the following bills: 

H. R. 2044, by Mr. Barden. 
H. R. 2903, by Mr. Breeding. 
H. R. 5911, by Mr. Ford. 

H. R. 6669, by Mr. Fascell. 
H. R. 6865, by Mr. Feighan. 


Section 5 of the joint resolution, as amended, waives the provisions 
of section 212 (a) (9) and (12) of the Immigration and Nationality 
Act in behalf of three persons who were the subjects of the following 
bills: 

H. R. 2900, by Mr. Ayres. 
H. R. 4632, by Mr. Siler. 
H. R. 5903, by Mr. Colmer. 


Section 6 of the joint resolution waives the provision of section 212 
(a) (4) of the Immigration and Nationality Act in behalf of two per- 
sons. This section also provides that suitable bonds be posted as 
surety that the beneficiaries will not become public charges. They 
were the subjects of the following bills: 


H. R. 4551, by Mr. Teller. 
H. R. 7109, by Mr. Cretella. 


Section 7 of the joint resolution waives the provision of section 212 
(a) (1) of the Immigration and Nationality Act in behalf of one per- 
son and provides that a suitable bond be posted as surety that he will 
not become a public charge. He was the subject of the following bill: 
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H. R. 4978, by Mr. Hillings. 


Section 8 of the joint resolution limits the exemptions provided for 
in the joint resolution to grounds for exclusion of which the Depart- 
ments of State and Justice had knowledge prior to the enactment of 
this legislation. 

A brief summary of each case, departmental reports, and such addi- 
tional information as was submitted to the committee appear below 
in the order that the names of the beneficiaries appear in House Joint 
Resolution 480, as amended. 


H.R. 1297, by Mr. August H. Andresen—Inge Wallaberger 

The beneficiary is a 27-year-old native of Germany who is a citizen 
of Austria, who is the fiancee of a United States citizen serviceman. 
She has been found inadmissible to the United States for having prac- 
ticed prostitution. 

A report from the Commissioner of Immigration and Naturaliza- 
tion dated July 10, 1957, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 10, 1957. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary 
House of Representatives, 
Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 1297) for the relief of Miss Inge Wallaberger, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the St. 
Paul, Minn., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
er aliens who admit having committed such a crime, or acts which 
constitute the essential elements thereof, and would authorize the 
issuance of a visa and the beneficiary’s admission for permanent resi- 
dence, if she is found to be otherwise admissible. The bill further 
provides that this exemption shall apply only to grounds for exclusion 
of which the Department of State or the Department of Justice had 
knowledge prior to the date of its enactment. 

It is noted that the beneficiary may also be excludable under the 
rrovisions of section 212 (a) (12) of the Immigration and Nationality 
Act which excludes from admission into the United States aliens of 
the immoral classes. 

Sincerely, 
J. W. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NA- 
TURLIZATION SERVICE FILES RE INGE WALLABERGER, BENE- 
FICIARY OF H.R. 1297 


Information concerning the case was obtained by mail 
from the beneficiary, who aes to inquiries addressed 


to her fiance, Sp 3c. Ronald M. Grundman. 
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The beneficiary, a native of Germany and citizen of Aus- 
tria, was born on August 25, 1929. She has never married but 
has cohabited with her finance since 1949, Her 5-year-old 
daughter is the result of relations with her finance. United 
States Army officials have refused to give consent for their 
marriage. The beneficiary lives in Germany. 

Miss Wallaberger is not empoyed outside the home. She 
is supported by her finance. Her parents live in Austria. 

The beneficiary has never been in the United States. She 
has advised that she has never been arrested but was once held 
by military police when 17 years of age and accused of being 
a prostitute. She has denied that she is or has ever been a 
prostitute but has reported that she was refused an immi- 
grant visa by the United States consul at Munich, Germany, 
on January 16, 1956, because she was excludable from ad- 
mission into the United States under paragraph (12) of sec- 
tion (a) of the Immigration and Nationality Act. The com- 
mittee may desire to request the Bureau of Security and Con- 
sular Affairs, Department of State, to secure information in 
this connection. 

Specialist, Third Class Grundman, a native-born citizen 
of the United States, has served honorably in the United 
States Army since July 26, 1948, and has been stationed 
abroad most of the time. He earns $2,236 a year. He expects 
to be rotated back to the United States in November 1957. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, March 18, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetier: I refer to your letter of February 12, 1957, re- 
questing a report of the facts in the case of Inge Wallaberger, bene- 
ficiary of H. R. 1297, 85th Congress, introduced by Mr. August H. 
Andresen on January 3, 1957. 

Information received from the consulate general at Munich, Ger- 
many, under date of March 21, 1956, indicates that Miss Wallaberger 
was refused a visa on March 11, 1953, by the counsel at Salzburg under 
section 212 (a) (12) of the Immigration and Nationality Act, relating 
to prostitutes. This action was taken in view of information con- 
tained in a report that she was apprehended on three occasions in 
1947 and 1948 by the police authorities of Vienna, Austria. 

Miss Wallaberger and her fiance, Cpl. Ernst Grundman are the 
parents of a child about 4 years old. In response to a request by the 
military authorities for the expression of an opinion as to Miss Walla- 
berger’s eligibility for a visa, the consulate general stated that she 


ne been found ineligible to receive a visa under the provisions of 
the act. 
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The Department has no knowledge of any factor, other than the 
circumstances of the arrests in 1947 and 1948 referred to, which would 
render Miss Wallaberger ineligible to receive a visa if legislation 
along the lines of H. R. 1297 were enacted on her behalf. 

Sincerely yours, 


Roiitanp WELCH, 
Director, Visa Office. 


Mr. August H. Andresen, the author of H. R. 1297, submitted the 
following letter in support of his bill: 


ConarEss OF THE UNITED StaTEs, 
House or REPRESENTATIVES, 
Washington, D. C., July 22, 197. 
Re H. R. 1297, for the relief of Miss Inge Wallaberger. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cetter: This has reference to H. R. 1297 which I intro- 
duced on January 3, 1957. This bill, for the relief of Miss Inge Walla- 
berger, is a reintroduction of H. R. 12039, which failed to reach the 
hearing stage in the last Congress. 

I believe that your subcommittee has requested ‘and received the 
necessary departmental records regarding Miss Wallaberger’s case. 
As I understand her case, there are no factors other than the question- 
able circumstances which have caused the refusal of a visa by the con- 
sul at Salzburg under section 212 (a) (12) of the Immigration and 
Nationality Act. 

I introduced the legislation in behalf of Miss Wallaberger at the 
request of Sgt. Ernest Grundman, who at the time of enlistment, re- 
sided in my congressional district. Sergeant Grundman and Miss 
Wallaberger are the parents of a child 5 years old. They have lived 
as man and wife since 1949, and since that time the United States Army 
officials have refused to give consent for their marriage because the 
consulate general found Miss Wallaberger ineligible to receive a visa 
under section 212 (a) (12) of the Immigration and Nationality Act. 

Sergeant Grundman is a native-born citizen of the United States, 
and has served honorably in the United States Army since July 26, 
1948, where he has been stationed abroad most of that time. He expects 
to be rotated back to the United States in November 1957, and it is his 
earnest wish that he may marry Miss Wallaberger so that she and 
their child may enter the United States with him at the time of his 
rotation. Assurance has been given to Sergeant Grundman by the 
military authorities that he will be granted permission to marry Miss 
Wallaberger as soon as she has been declared eligible to receive a visa. 

Sergeant Grundman has waited 8 years and 4 months to marry Miss 
Wallaberger, with whom he is deeply in love, and he does not want to 
return to the United States unless she can return with him as his wife. 
Of ies he also wants his child to enter the United States with her 
mother. 

It is my hope that H. R. 1297 may receive favorable consideration by 
your committee so that the beneficiary and Sergeant Grundman may 
marry and give a name to their child. I am anxious that the bill may 
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be passed during this session, for it will mean everything to Sergeant 
Grundman if he can marry Miss Wallaberger and bring her as his 
wife, and their child, with him legally into the United States at the 
time of his rotation in November of this year. 
Sincerely yours, 
Aveust H. ANDRESEN, 
Member of Congress. 
H.R. 1388 by Mr. Dollinger—Erna H. Gleissner, and her minor child, 
Gilbert George Gleissner ( Ortiz) 

The beneficiaries are a 25-year-old German fiance of a United States 
citizen and their child. The adult beneficiary has been found inadmis- 
sible to the United States because of convictions for having practiced 
prostitution, and for that reason the Army authorities refused to grant 
permission to Gilberto Ortiz to marry her while he was stationed in 
Germany with the United States Army. 

The pertinent facts in this case are contained in a letter dated June 
1, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 1, 1955. 
Hon. Emanvert CELueEr, 
Chairman, Committee on the Judiciary, 
TIouse of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request of the Depart- 
ment of Justice for a report relative to bill (H. R. 982) for the relief 
of Erna H. Gleissner and her minor son, there is attached a memo- 
randum of information concerning the beneficiaries. This memoran- 
dum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the New York, N. Y., 
office of this Service, which has custody of these files. 

The bill provides that the immigration laws relating to the exclu- 
sion of aliens under section 212 (a) (9) and (12) of the Immigration 
and Nationality Act, shall not apply to Erna H. Gleissner and her 
minor son, and further that they be allowed to enter the United States 
as visitors for a period of 3 months, if it is found that Erna H. 
Gleissner is coming to the United States with a bona fide intention 
of being married to Gilberto Ortiz and if Erna H. Gleissner and her 
minor son are otherwise admissible. It is provided further that in 
the event she does marry Gilberto Ortiz within 3 months after her 
entry, a lawful admission for permanent residence of Erna H. Gleiss- 
ner and her minor son shall be created upon the payment of the 
required visa fees. It is further provided that in the event she does 
not marry Gilberto Ortiz within the 3 months after her entry, she 
and her son shall be required to depart from the United States and 
upon failure to do so shall be deported in accordance with the Immi- 
gration and Nationality Act. 

Sincerely, 
——., Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ERNA H. GLEISSNER AND 
HER MINOR SON, BENEFICIARIES OF H. R. 982 


The following information was furnished by Gilberto 
Ortiz, the sponsor, to whom Erna H. Gleissner is engaged 
to be married. 

The beneficiary, Erna H. Gleissner, whose full name is 
Erna Hildegard Gleissner, is a native and citizen of Germany 
who was born on December 12, 1931. She has never been to 
the United States. Her child, Gilbert George Gleissner, is 
the illegitimate offspring of a liaison between her and Gilberto 
Ortiz. The child was born on February 1, 1954, in Germany 
and has never been to the United States. The adult bene- 
ficiary has no relatives in thiscountry. Her parents and sister 
reside in Germany. She is a housewife and is supported by 
periodic contributions by the sponsor, Gilberto Ortiz. 

Gilberto Ortiz was born on April 28, 1929, in New York, 
N. Y., and is a citizen of the United States. He served two 
enlistments in the United States Army, from June 20, 1948, 
to April 2, 1954, when he was honorably discharged as a staff 
sergeant. He was stationed in Germany from January 1949 
to March 1954. During his stay in Germany he met Erna 
Hildegard Gleissner and became engaged to her in December 
1949. Army authorities refused to grant permission for their 
marriage inasmuch as Erna Hildegard Gleissner was denied 
a visa by the American consul in Munich, Germany, in the 
latter part of 1953. Mr. Ortiz states that this denial was 
due to the adult beneficiary’s arrest and conviction in July 
1951 for prostitution in Bamberg, Germany. 

The sponsor is employed as an assembler by the P. & S. 
Supply Co. in the Bronx, N. Y., and averages $70 per week. 
He resides with his parents at 862 Beck Street, Bronx, N. Y. 
His assets consist of $200 in savings account and personal 
effects valued at approximately $1,000. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 
DEPARTMENT OF STATE, 
Washington, October 11, 1956. 
Hon. Emanvet CELxer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter:I refer to your letter of February 8, 1956, request- 
ing a report of the facts in the case of Erna H. Gleissner and her 
minor son, Gilbert George Gleissner (Ortiz), beneficiaries of H. R. 
982, introduced by Mr. Dollinger on January 5, 1955. 

Information received from the consulate general at Munich, Ger- 
many, indicates that Erna H. Gleissner was convicted on May 2, 1951, 
to 12 weeks’ imprisonment, as a prostitute; that she was arrested 
January 21, 1949, for violation of the youth curfew and sentenced to 
3 days’ arrest and on October 12, 1950, for possession of American 
scrip currency for which she was sentenced to 4 days’ imprisonment 
by the District Court, Weiden. 
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Copies of the court records which have been received from the con- 
sulate general are enclosed in duplicate. 
Sincerely yours, 
Rottanp WELCH, 
Director, Visa Office. 


PENAL MANDATE (COPY) 


File No. Cs. 3480/51 
To Miss Erna Hildegard Gleissner, 
Domestic, Bamberg, Reuss Strasse 25/I. 

Pursuant to charges "beonght against you by the City Police Bam. 
berg on April 14, 1951 , you allegedly— 

(1) At the beginning of February—the date can no longer be 
established—habitually practised prostitution for gain in a vil- 
lage near the railway line from Bamberg to Nuernberg, although 
this is forbidden. 

(2) During the evening hours of April 13, 1951, on Luitpold 
Street in Bamberg, publicly and in a conspicuous manner offered 
yourself to members of the American occupation forces for pros- 
titution. 

This action in each instance constitutes a violation of sections 361 
No. 6c and 361 No. 6, 77, 74 German Criminal Code. 

Evidence, charges: According to the written application of the 
public prosecutor “due to the mentioned regulations and section 407 
following of the Criminal Court Procedure there is a penalty of 6 
weeks, and 6 weeks imprisonment imposed. 

You will have to bear the costs of the proceedings. 

This penal mandate will be judicially effective and carried out if no 
verbal or written appeal is made to the undersigned Amtsgericht 
(lower court) or to the office of the court within 1 week after delivery. 
Appeal in writing should be submitted to the court before a w eek’s 
time has elapsed. Means of evidence serving for the defense might 
be listed in the letter of appeal. 

In case of timely appeal, trial will be arranged before the 
Amtsgericht Bamberg if the public prosecutor does “not dismiss the 
complaint or if the : appeal i is not withdrawn, 

Execution of the fine and the costs of the proceedings can be pre- 
vented by payment within a period of 2 weeks after delivery of this 
order. 

s./ SCHUSTER, 
The Judge of the Lower Court. 
Bampere, May 2, 1951. 


Valid in law and to be executed since May 17, 1951. 
Costs: Fee, DM25 for certification. 
The Registrar OF THE OFFICE OF THE Lower Court 
(Signature illegible.) 
Round seal: Bavarian Amtsgericht Bamberg. 
I, Johanna von Ungelter, being duly sworn, declare that I well and 
truly know the German and English languages and that the foregoing 
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is a true and correct translation of a certified copy of the penal 
mandate. 


JOHANNA VON UNGELTER. 
Feperat Rervusiic or GERMANY, 
Land Bavaria, City of Munich, 
Consulate General of the United States of America, ss.: 
Subscribed and sworn to before me this 21st day of September 1956. 


[seat] E. Victor SAaDEH, 
Vice Consul of the United States of America. 


CERTIFIED COPY, PENAL MANDATE 


File No. Cs 299/50 
To — Erna Gleissner, domestic, Fichtenbuehl No. 38, in Weiden/ 
pf. 

Pursuant to charges brought against you by the Rural Police Grafen- 
woehr on October 4, 1950, you allegedly failed to comply with an 
ordinance of the occupation forces. 

On October 4, 1950, you were met on the training grounds Grafen- 
woehr at the Southern Camp Vilseck where you had entered without 
authorization. 

This action constitutes a violation of article 3, No. 13 of Law No. 14 
of the Allied High Commission of November 25, 1949 (Official Gazette 
of the Allied High Commission in Germany of December 9, 1949, p. 
59.) 

Evidence, own statements: According to the written application of 
the public prosecutor due to the mentioned regulations and section 
407, following of the Criminal Court Procedure there is a fine of 
DM20 imposed. If this fine cannot be collected a prison term of 4 
days will be imposed. 

You will have to bear the costs of the proceedings. 5 

This penal mandate will be judicially effective and carried out if 
no verbal or written appeal is made to the undersigned Amtsgericht 
(lower court) or to the office of the court within 1 week after delivery. 
Appeal in writing should be submitted to the court before a week’s 
time has elapsed. Means of evidence serving for the defense might be 
listed in the letter of appeal. 

In case of timely appeal, trial will be arranged before the Amtsge- 
richt Vilseck if the public prosecutor does not dismiss the complaint 
or if the appeal is not withdrawn. 

Execution of the fine and the costs of the proceedings can be pre- 
vented by payment within a period of 2 weeks after delivery of this 
order. 

Debt: 1. Fee, DM2, 50; 2. 25 percent extra charge Pf 70; 2.-Fine 
DM20; sum total, DM22, 20 

Vitseck, October 12, 1950. 

Dr. SCHNEIDER, 
The Judge of the Lower Court. 

1. Penal mandate is valid in law and paid. 

2. For certification the registrar of the Office of the Court. 

Just. Ass. (title) 
(Signature illegible). 
Round Seal: Bavarian Amtsgericht Vilseck. 


23014°—58 H. Rept., 85-1, vol. 6——87 
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FerperaL Rervusic or GERMANY, 
Land Bavaria, City of Munich, 
Consulate General of the United States of America, ss.? 

I, Johanna von Ungelter, being duly sworn, declare that I well and 
truly know the German and English languages and that the foregoing 
is a true and correct translation of a certified copy of the penal man- 
date. 

JOHANNA VON UNGELTER. 

Subscribed and sworn to before me this 21st day of September 1956. 

[sEaL] FE. Vicror SAabDeH, 

Vice Counsul of the United States of America. 


Section 361, No. 6 German Criminal Code: 

There shall be punished with detention—No. 6: Whoever publicly 
in a conspicuous way or any way which is likely to molest individuals 
or the public importunes for lewd and immoral purposes ( Unzucht) 
or offers himself thereto. 

Section 361, No. 6¢ Germain Criminal Code: 

There shall be punished with detention—6c: Whoever habitually 
practices immorality for gain and follows this trade in a community 
with less than 20,000 inhabitants where the commission of immorality 
for gain is forbidden by decree of the supreme Land authority passed 
for the protection of youth or of public decency. 

Section 77 German Criminal Code: 

(1) Should detention (Haft) coincide with another prison sentence, 
the former is to be passed separately. 

(2) In the case of multiple liability to several terms of detention 
total, not, however, exceeding a period of 3 months. 

(Haft) there is to be passed a sentence amounting to their combined 

Section 74 German Criminal Code: 

(1) Upon whomsoever by several independent acts has committed 
several major or minor crimes or the same major or minor crime 
several times and has thereby incurred several prison terms, there shall 
be passed one aggregate sentence (Gesamtstrafe) which shall consist 
in an increase of the severest [single] penalty incurred. 

(2) In the event of the concurrence of unlike prison sentences this 
increase shall occur in the penalty of the severest kind. 

(3) The measure of the aggregate penalty shall not amount to the 
sum total of the individual penalties incurred and shall not exceed 15 
years’ Zuchthaus, 10 years’ imprisonment, or 15 years’ confinement in 
a fortress. 

Criminal Code, section 361 No. 6; section 361, No. 6c; section 77 (1) 
(2), and section 74 (1), (2), and (3). 


FeperaL Repusiic or GERMANY, 
Land Bawaria, City of Munich, 
Consulate General of the United States of America, ss: 

I, E. Victor, Saadeh, a vice consul of the United States of America 
at Munich, Germany, duly commissioned and qualified do hereby 
certify that the foregoing copy of the English version of the German 
is a true and faithful photostatic copy of the original this day ex- 
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hibited to me, the same having been carefully examined and compared 
with the said original and found to agree therewith word for word 
and figure for figure. 
In witness whereof I have hereunto set my hand and official seal this 
2ist day of September A. D. 1956. 
[seat] E. Vicror SAADEH, 
Vice Consul of the United States of America. 


Mr. Dollinger, the author of H. R. 1388, submitted the following 
statement in support of his bill: 


Beneficiary, Erna H. Gleissner, is a native and citizen of 
Germany born on December 12, 1931. 

She has never been to the United States. 

Her child, Gilbert George Gleissner, is the illegitimate off- 
spring of a liaison between her and Gilberto Ortiz. The 
child was born February 1, 1954 in Germany—he has never 
been to the United States. Beneficiary is being supported 
by periodic contributions by sponsor, Gilberto Ortiz. 

Gilberto Ortiz was born on April 28, 1929 in New York 
and is a citizen of the United States. He served two enlist- 
ments in United States Army from June 1949 to April 1954, 
and was honorably discharged asa staff sergeant. 

He was stationed in Germany from January 1949 to 
March 1954; during his stay there he met Erna Gleissner 
and became engaged to her in December 1949. 

He asked permission to marry her but Army authorities 
refused to grant permission inasmuch as a visa had been 
denied her by the American consul in Munich in latter part of 
1953. Denial due to fact that Miss Gleissner had been 
arrested and convicted of prostitution in Hamberg, Germany, 
July 1951. 

I quote from a letter sent me by Gilberto Ortiz on August 
17,1954: 

“The said Erna H. Gleissner, whom I consider my wife is 
unable to obtain clearance of her papers that would facilitate 
her coming to the United States for the reason that in 1951, 
while I was on maneuvers, she was staying in Bamberg with 
some American friends. One day, while shopping, she was 
stopped by the German police and questioned about her iden- 
tification papers; her failure to produce papers to stay in 
Bamberg, resulted in her being incarcerated ; she was charged 
with vagrancy and prostitution; sent to a concentration camp 
and since that time his has been a blot on her record. 

I know that my Erna is innocent of those charges; I realize 
that being a poor girl, with limited funds, she was unable to 
fight the case; nevertheless I engaged the services of a Ger- 
man attorney, but he too, failed to clear here name.” 

Sponsor is a good citizen, he served his country faithfully. 
He considers Erna H. Gleissner his “wife”—he wishes to take 
care of her and his child. He is anxious to have his family 
united. He insists that Miss Gleissner was innocent of the 
charges brought against her; only passage of a private bill 
can straighten out the lives of these three people. 
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H. R. 1617, by Mr. Morano—Mrs. Magdalena Simonavicius 


The beneficiary is a 67-year-old native of Lithuania who is a widow 
who resides in Cuba and is supported by her two sons who are resi- 
dents and citizens of the United States. She was a permanent resident 
of the United States from 1909 to 1921. She was refused a visa in 1953, 
as one who has had one or more attacks of insanity. 

The pertinent facts in this case are contained in letters dated April 
13, 1956 and February 20, 1957, from the Commissioner of Immigra- 
tion and Naturalization to the Chairman of the Committee on the 
Judiciary which read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 13, 1956. 
Hon. EManvet CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 8441) for the relief of Mrs. Magdalena Simona- 
vicius, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Hartford, Conn., office of this Service, which has custody of those 
files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have had one or more attacks of insanity, and would authorize the 
alien’s admission for permanent residence, if she is found to be other- 
wise admissible under such act. The bill would also require that a 
bond be deposited to insure that the alien shall not become a public 
charge. The bill does not specifically limit the exemption granted the 
beneficiary to a ground for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to the date of 
the enactment of the bill. 

Sincerely, 
— ——, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE MRS. MAGDALENA SIMONAVICIUS, BENEFICIARY OF H. R. 
8441 


Information concerning the case was obtained from Mr. John 
Siminevicz, the beneficiary’s son. 

Mrs. Magdalena Simonavicius, nee Suberz, was born in Lithuania in 
1890. She married Jonas Simonavicius in Hudson, Mass., in 1911. 
Their two children, John, age 40 years, and Charles, age 38 years, were 
born in the United States. She resides with her husband in Havana, 
Cuba, and they are supported by a pension of $60 a month which her 
husband receives from the Brazilian Government, and by their two 
sons, who send them $200 a month. The extent of her education is 
unknown. Both sons are residing in this country. 

The beneficiary was hospitalized for mental illness at Porto Allegre, 
Brazil, in 1942 for a period of 6 months. She was refused an immigra- 
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tion visa by the American consul at Porto Allegre in 1946 and in 1950. 

The alien first entered the United States at New York, N. Y., in 
1909, at which time she was admitted for permanent residence. In 
1921 she and her family returned to Lithuania to live, and lived there 
until 1924 when they went to Brazil. She and her husband lived in 
Brazil until October 1953, and then moved to Havana, Cuba, where 
they have lived ever since. 

John Siminevicz, a native citizen of the United States, was born in 
Hudson, Mass., on December 17, 1915. He returned to the United 
States to live in 1939. He is married and has two children, and lives at 
20 Church Street, Greenwich, Conn. Mr. Siminevicz served in the 
United States Army from April 1942 to January 1946 and was honor- 
ably discharged. He isemployed as a building manager by the Carroll 
Management Corp. of New York City and earns $4,500 a year. The 
family assets consist of $1,000 in a savings account, an automobile 
valued at $1,200, and household furniture valued at $1,000. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 20, 1957. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: This refers to the report furnished by this 
Service to the committee on April 13, 1956, relative to Mrs. Magdalena 
Simonavicius, beneficiary of private bill H. R. 8441, 84th Congress, 
who is now the beneficiary of private bill H. R. 1617, 85th Congress. 

The beneficiary’s husband, Jonas Simonavicius, died on September 
21, 1956, in Cuba where she resides. She now has no close family ties 
nor income in that country and is being supported by her two sons who 
are residents and citizens of the United States. 

Sincerely, 
J.M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted the 
following report on this case : 


DePARTMENT OF STATE, 
Washington, D. C., March 14, 1956. 
Hon, EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of January 24, 1956, request- 
ing a report of the facts in the case of Mrs. Magdalena Simonavicius, 
the beneficiary of H. R. 8441 which was introduced by Mr. Morano 
on January 12, 1956. 

The files of the Department contain a report dated February 29, 1956, 
from the Embassy at Habana indicating that Mrs. Simonavicius was 
refused a visa on September 8, 1953, under section 212 (a) (3) of the 
Immigration and Nationality Act as an alien who has had one or more 
attacks of insanity. It is stated that Mrs. Simonavicius was com- 
mitted to the hospital at Sao Pedro for the insane in the State of Rio 
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Grande do Sul from 1942 until she was released in 1944 as uncured, 
in the custody of her husband for 90 days. It does not appear that 
she ever returned to the hospital. There is enclosed a copy of a letter 
dated June 1, 1956, to the American consul at Porto dnaee Brazil, 


from Dr. Frederico H. Ritter which contains information regarding 
Mrs. Simonavicius’ condition. 


Sincerely yours, 
Rotianp WELCH, 
Director, Visa Office. 
Enclosure: Mailed to author March 16, 1956, from Dr, Ritter, June 
1, 1951. 
Porto Atrare, Brazit, June 1, 1951. 
To the American Consulate, Porto Alegre. 


Sirs: Mrs. Magdalena Simonovichus was in my office on May 15 and 
May 19, 1951, for neuropsychiatric examination. It is not easy to get 
a reasonably clear idea of the actual psychiatric status of Mrs. Magda- 
lena Simonovichus. In the first place her Portuguese is very poor in- 
deed and her English is still worse, so that questions have to be trans- 
lated into Lithuanian by the accompanying husband. It might be 
assumed that this gentleman in his sepecial position could not be 
considered a perfectly reliably and bias-free interpreter. Now, so 
far as I know, there is no official interpreter for the Lithuanian lan- 
guage availably in this city. My diagnostic efforts, therefore, had to 
rely chiefly on the direct observation of the patient in my office and 
on information—so far as this could be made available—on the past 
and present conditions of the patient. 

It is a known and acknowledged fact that this patient was, in the 
years of 1942 and 1944, in the Hospital Sao Pedro (the official state 
hospital for the insane). So far as 1 can see and my information goes, 
she was treated there thoroughly and considered an involutional psy- 
chosis with predominantly depressive-paranoid trends. The family of 
the patient 1s absolutely convinced that the disease was the direct con- 
sequence of unbearable stress and worry connected with the settlement 
of her two sons in the United States during the war and the subsequent 
draft of one of them. Mrs. Magdelena Simonovichus is said to have 
improved only and really with the end of the war and the certainty to 
have her sons back here in Brazil or to go and live with them in the 
United States. In any case there is no report on any pathological 
behavior after the day she left the state hospital in April 1944. So far 
as I can see, it is probable that she was not seen by any psychiatrist in 
these 7 years. Since I am a well-known specialist in this town and 
not connected with the state hospital, it is highly probable that I would 
have been heard in case of trouble, especially when the family wished 
to avoid a new internment. 

Considering my personal observation and the information available, 
I would come to the conclusion that probably this patient had a psy- 
chosis with depressive-paranoid features in part attributable to the 
severe stress of the war years, in part to endogenous conditions. It 
may perfectly well be that the recovery was not perfect and that a 
closer observation and interrogatory might bring forth some defect, 
perhaps more on the side of her intelligence and memory, perhaps 
more of her affective and instinctive behavior, probably on both. 
This condition, whichever it might be, cannot be disturbing and is, 
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at any rate, a stable one for 7 years. Such conditions are very well 
known to any psychiatrist as “cures with defect.” In the worst case, 
Mrs. Magdalena Simonovichus is such a cured patient with a perfectly 
tolerable defect. We do not consider such cases as mentally ill. So, 
having thus tried to explain the special difficulties inherent to the case, 
I would feel reasonably safe coming to the conclusion that Mrs. Mag- 
dalena Somonivichus may, on a thorough psychiatric examination and 
observation, show some deficiency but should not be considered men- 
tally ill or insane in the accepted sense of these words. 


Dr. Frevertco H. Rrrrer. 
H. R. 2044, by Mr. Barden—Anna Maria Elizabeth Crewsen Sneeden 


The beneficiary is a 35-year-old native and citizen of Germany who 
is the wife of a United States citizen serviceman. She was refused a 
visa because of a conviction in 1946 in Germany for aiding in an abor- 
tion for which she was given a sentence of 8 months which was sus- 
pended. 

The pertinent facts in this case are contained in a letter dated May 
31, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 31,1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuatrMAn: In response to your request for a report rela- 
tive to the bill (H. R. 2044) for the relief of Anna Maria Elizabeth 
Creusen Sneeden, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Denver, Colo. office of this Service, which has cus- 
tody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime or acts which con- 
stitute the essential elements thereof, and would authorize the alien’s 
admission for permanent residence if she is found to be otherwise ad- 
missible. The bill also provides that this exemption shall apply only 
to a ground for exclusion of which the Department of State or the De- 
partment of Justice had knowledge prior to the enactment of this act. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE ANNA MARIA ELIZABETH CREUSEN 
SNEEDEN, BENEFICIARY OF H. R. 2044 


Information concerning the case was obtained from Wilson 
Raymond Sneeden, the beneficiary’s husband. 

Anna Maria Elizabeth Creusen Sneeden, nee Creusen, a 
native and citizen of Germany, was born on April 21, 1921. 
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She was married to Wilson Raymond Sneeden on August 14, 
1956, at Frankfurt, Germany. She was previously married 
to Carl Arltt, who was killed in World War II while a mem- 
ber of the German Army. She has a child, Peter Harald, 
who was born on January 1, 1943, at Frankfurt, Germany. 

The beneficiary has never been in the United States. She 
and her son reside at 45 Liebigstrasse, Frankfurt, Germany. 
Mrs. Sneeden is supported by an allotment from the military 
pay of her husband. She has no other relatives in the United 
States. Her parents and four brothers reside in Frankfurt, 
Germany. The beneficiary’s formal education in Germany 
is the equivalent of 2 years of college in the United States. 
She has had training and experience as a stenographer. 

The beneficiary was refused a visa by the American consul 
at Frankfurt, Germany, in 1952, on the ground that she had 
been convicted in Frankfurt in 1946 of aiding in an abortion, 
for which offense she was fined 20 Reichsmarks and given a 
suspended sentence of either 30 or 60 days. She was sub- 
sequently oe for this conviction by the West German 
Supreme Court. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to furnish additional information in this connection. 

Sgt. Wilson Raymond Sneeden, a citizen of the United 
States, was born on March 19, 1923, at Wilmington, N. C. 
He has served in the United States Army continuously since 
May 1, 1941, and he is presently stationed at Fort Carson, 
Colo. He last returned to the United States on October 1, 
1956, following service in Germany. His monthly base pay 
is $241. Sergeant Sneeden and his wife have assets of ap- 
proximately $2,500. 

Mr. Barden, the author of H. R. 2044, submitted the following let- 
ters and statements in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., June 26, 1957. 
Re H. R. 2044 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: It is my understanding that all of the neces- 
sary reports from the departments concerning the above bill have been 
received, and it appears that the way is clear for action by your com- 
mittee. I believe that this case is an extremely worthy one and it is 
my hope that you can arrange to have the bill docketed for early con- 
sideration by your committee. 

The beneficiary’s husband, Sgt. Wilson R. Sneeden, is now stationed 
in the United States and his wife and family are stillin Germany. She, 
of course, cannot enter the United States until the passage of this 
legislation. 

The sergeant was stationed in Germany for what was equivalent to 
two normal tours of duty, and the Army did not extend his tour this 
last time in view of the fact that he had already been there such a long 
period of time. 
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I will ens the consideration of these factors and any steps 
you may take to expedite the handling of the bill. 
Yours very truly, 


GraHam A. Barpen. 


Coneress OF THE UNITED SratTEs, 
House oF REPRESENTATIVES, 


Washington, D.C., January 9, 1957. 
Hon. Francis E. Water, 


Chairman, Subcommittee on Immigration and Naturalization, 
House Office Building, Washington, D.C. 


Dear Mr. Cuarrman: This letter is by way of explaining the back- 
ground and justification for introduction of H. R. 2044 for the relief 
of Anna Maria Elizabeth Creusen Sneeden. This case first came to 
my attention several years back, and at that time I thought the matter 
could be cleared up without the necessity of introducing private legis- 
lation. I have since found that is not the case. 

Mrs. Sneeden was married to Sgt. Wilson R. Sneeden, RA 14073449, 
this past August with the permission of the commanding general of 
the United States Army Forces in Europe after I had expressed my 
intention to introduce private legislation this session of Congress. I 
think this case has been thoroughly investigated by the Department 
of State and the Army officials in Europe. 

Mrs. Sneeden is precluded from immigration at present by section 
212 (a) (9). It is my understanding that in 1946 she was convicted 
by district court in Frankfort on the Main for assisting in an abor- 
tion. I further understand that the extent of her assist was to men- 
tion the name of a midwife to a friend. It appears she was never 
tried by any jury or given any opportunity to contest the conviction 
which, as I understand it, was given automatically under some provi- 
sion of German law. 

Several years after this incident, she and Sergeant Sneeden appar- 
ently started living as man and wife and there are children by the 
union. 

In 1951 her conviction record was stricken by the decree of Min- 
istry of Justice, but I understand that even though this took place, 
the conviction still stands as far as the Immigration and Naturaliza- 
tion Act is concerned. 

This case has interested me more than the normal run of such cases 
for several reasons. There are children involved and the marriage 
seems to have stood the test of time. When the sergeant’s rotation 
date came up 2 or 3 years ago, he was most anxious to be kept in Europe 
if possible, so that he could stay with his family. I understand that 
at that time it appeared to them the problem was insolvable and I 
think he seriously considered leaving the Army and taking up resi- 
dence in Germany if it could be arranged. We were able to get him 
stationed in Germany for another tour of duty and that tour has now 
expired and he has been transferred back to the United States and, 
of course, he is extremely anxious to get his family over here as soon 
as possible. i 

Anticipating the introduction of legislation, I wrote the Secretary 
of State in September 1955. I requested the Department to advise 
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me if they would interpose any objection to the introduction of a pri- 
vate bill. The Department advised me that they would not oppose it, 
and I enclose herewith an original letter dated October 24, 1955, which 
so states. I also enclose a certified copy of their marriage license 
along with the translation by the Library of Congress. 

In 1953 I corresponded with the American consul general in Frank- 
fort to learn something of the details of the case and I enclose a letter 
dated June 26, 1953, for the committee’s attention. Also enclosed for 
the committee’s attention is a certification by Dr. Reiners, an attorney 
at Frankfort. 

I was interested in knowing something of the record Sergeant 
Sneeden had made while in the service and wrote the commander in 
chief of the United States Army in Europe requesting that he fur- 
nish me such information. In reply, General Hodges stated that Ser- 
gent Sneeden had a very good military record and that his character 
rating was excellent. I enclose the original of General Hodes’ let- 
ter for your attention. 

I believe that the legislation is fully justified. I feel that the case 
has already been thoroughly investigated by various Government 
agencies and am hopeful that the committee will be able to give the 
bill early consideration so that the sergeant can be reunited with his 
family soon. I will greatly appreciate anything that you may do to 
expedite the handling of this bill. 

With kindest personal regards, I am 

Yours very truly, 
GraHAM A. BarpEN. 


DEPARTMENT OF STATE, 
Washington, October 24, 1955. 
Hon. Granam A. Barven, 
House of Representatives. 


Dear Mr. Barpen: I refer to my letter of September 19, 1955, con- 
cerning your interest in the desire of Sgt. Wilson R. Sneeden, RA 
14073449, and his family to bring his wife, Mrs. Anna Maria Elizabeth 
Creusen Sneeden, to the United States from Germany, with her chil- 
dren. 

The Department is in receipt of a communication dated September 
29, 1955, from the American consulate general at Frankfort in which 
it is reported that it had received from Headquarters 10th Transporta- 
tion Company, APO 154, United States Army, the marriage dossier of 
Sergeant Sneeden and Miss Creusen with a request for an opinion 
regarding the admissibility of the latter into the United States, and 
that upon the basis of Miss Creusen’s conviction by the Amtsgericht 
(district court) of Frankfort on the Main on August 3, 1946, of assist- 
ing in an abortion in violation of paragraph 218, section I, of the Ger- 
man Criminal Code she was found on April 16, 1952, to be ineligible 
to receive an immigrant visa and excludable from admission into the 
United States under the provisions of section 212 (a) (9) of the Immi- 
gration and Nationality Act. The consulate general states that the 
marriage dossier was reviewed on February 21, 1955, and again on 
i 27, 1955, and that in both instances the initial decision was 
upheld. 
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The consulate general reports that Miss Creusen’s dossier does not 
indicate that she is married to Sergeant Sneeden. 

While, in the light of available information, the Department has 
no alternative but to concur in the finding of the consulate general at 
Frankfort that Mrs. Sneeden (Miss Creusen) would be ineligible to 
receive an immigrant visa should she apply therefor, it would inter- 
pose no objection to the introduction in the Congress of a private bill 
in her behalf. In this event you may wish to suggest to Sergeant 
Sneeden that he file with the Immigration and Naturalization Service 
of the Department of Justice a relative petition for nonquota status 
on behalf of his wife. Further information in this regard is contained 
in the enclosed departmental leaflet entitled “VO-General.” 

Sincerely yours, 
Rotianp WELOoH, 
Director, Visa Office. 


HeEApQuaARTERS UNITED STaTEs ARMY, Europe, 
September 20, 1956. 
Hon. Grauam A. Barven, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Barven: Reference is made to your most recent inquiry 
concerning the marriage of Sgt. Wilson R. Sneeden, RA14073449. 

Sergeant Sneeden was married on August 14, 1956, and did have 
the required military approval for marriage. This approval was 
granted under waiver provisions in view of your letter of April 11, 
1956, to Mrs. Williams in which you indicated an intention to present 
a bill to the United States Congress which would authorize her entry 
into the United States, and because there are children involved in this 
case, 

An inquiry reveals that Sergeant Sneeden has a very good military 
record. He has slightly over 15 years service, has not been the subject 
of courts-martial proceedings during his current enlistment, and his 
character rating given during March 1956 was excellent. Generally, 
his commanders consider him to be an excellent soldier. 

Sincerely, 
H. I. Hopes, 
General, USA, Commander in Chief. 


Tue Foreign Service OF THE 
Untrep States or AMERICA, 
AMERICAN CONSULATE GENERAL, 
Frankfort on the Main, Germany, June 26, 1953. 
Hon. Granam A. Barpen, 
House of Representatives. 


My Dear Mr. Barven: I acknowledge the receipt of your letter of 
May 12, 1953, written in behalf of Sgt. Wilson R. Sneeden, who is 
interested in having his fiance, Anna Maria Creusen, immigrate to the 
United States in order that they may be married. It is noted that you 
state you have been informed that Miss Creusen had been convicted of 
assisting in an abortion, that she was never tried in court, and that 
the record of the penalty involved has been extinguished. 
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The visa files of this office indicate that on April 16, 1952, this con- 
sulate general wrote the Assistant Adjutant, Headquarters, Frank- 
fort, Military Post, APO 757, in answer to the latter’s request for in- 
formation, that on the basis of available information it appeared that 
Miss Creusen would not be considered eligible for a visa if she were 
to make a formal application after her proposed marriage to Sergeant 
Sneeden. Information in the possession of the consulate general in- 
dicates that Miss Creusen had, in fact, been convicted on August 3, 
1946, by the amtsgericht district court at Frankfort for assisting in 
the aforementioned abortion. She consequently appeared to be man- 
datorily excludable under section 3 of the Immigration Act of Febru- 
ary 5, 1917, as amended, which states that aliens who have been con- 
victed of crimes involving moral turpitude shall be excluded from 
immigration to the United States. 

The provisions of the Immigration and Nationality Act, which be- 
came effective on December 24, 1952, do not remove Miss Creusen’s 
present disqualification. Section 212 (a) (9) of the act provides, in 
essence, that aliens who have been convicted or who admit the com- 
mission of a crime involving moral turpitude shall be excluded from 
the United States except that aliens who have committed only one 
such crime while under the age of 18 years may be granted a visa 
and admitted if the crime was committed and any imprisonment re- 
sulting therefrom ended more than 5 years prior to the date of appli- 
cation for a visa. Since Miss Creusen was over the age of 18 years 
when the crime was committed she does not come under the category 
of persons excepted from the excluding provisions of the aforemen- 
tioned act. 

Information available to the consulate general also indicates that 
Miss Creusen’s sentence of 3 months imprisonment for assisting in an 
abortion was suspended by the Youth Amnesty of June 19, 1947, and 
that on January 15, 1951, the Ministry of Justice of the German State 
(Land) of Rheinland-Pfalz ordered the sentence stricken from the 
penal register, a copy of which decision, it is noted, you enclosed in 
your letter. 

With regard to the removal of the record of Miss Creusen’s convic- 
tion from the German penal register, it is a common feature of Ger- 
man juridical practice to remove, through administrative action by 
the executive branch of the appropriate German state government, en- 
tries on public records relative to an individual’s past crimes after a 
certain length of time has elapsed and depending upon the seriousness 
of the crime. The principal effect of this action is that it causes fu- 
ture documents, such as police good conduct certificates which are re- 
quired for various public purposes, to be issued without bearing any 
reference to the crime in question. This action, however, is in the 
nature of a conditional pardon and is not a reversal of the court’s 
original decision, and, therefore, does not remove her disqualification 
under the existing immigration law which (except in the case of per- 
sons under 18 years of age) stipulates without limiting proviso simply 
that aliens convicted of a crime involving moral turpitude shall be ex- 
cluded from admission to the United States. ' 

In order for Miss Creusen to remove the present bar to her immigra- 
tion, it would be necessary for her to appeal to a court of higher juris- 
diction and obtain a judgment reversing the decision of the original 
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court on the grounds that she had been wrongfully convicted in the 
first instance. Consular officers, themselves, are not authorized to 
look behind a record of court conviction for the purpose of redetermin- 
ing innocence or guilt. 

You may be sure that in reaching its decision in Miss Creusen’s case 
the consulate general has accorded her every consideration consistent 
with the existing immigration law and regulations. 

Sincerely yours, 
C. Montagu Picorr, American Consul General. 


H. R. 2903, by Mr. Breeding—Mrs. Elfriede Martha Hedwig Bruce 


The beneficiary is a 27-year-old native and citizen of Germany who 
is the husband of a United States citizen serviceman. She has been 
found inadmissible to the United States because of a conviction in 1949 
for several thefts. 

The pertinent facts in this case are contained in a letter dated June 
7, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DerraRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 7, 1957. 


Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuartrman: In response to your request for a report rela- 
tive to the bill (H. R. 2903) for the relief of Mrs. Elfriede Martha 
Hedwig Bruce, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiary by the Atlanta, Ga., office of this Service which has custody of 
those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude or 
aliens who admit having committed such a crime or acts which consti- 
tute the essential elements thereof. It would also authorize the issu- 
ance of a visa to the beneficiary and her admission to the United 
States for permanent residence if she is found to be otherwise ad- 
missible under the provisions of the foregoing act. The bill limits 
the exemption granted the beneficiary to a ground for exclusion of 
which the Department of State or the Department of Justice has 
knowledge prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MRS. ELFRIEDE MARTHA HED- 
WIG BRUCE BENEFICIARY OF H. R. 2903 


Information concerning this case was obtained from Ira 
V. Bruce, the beneficiary’s husband. 

The beneficiary, whose maiden name was Elfriede Martha 
Hedwig Rossel, was born on April 6, 1930, in Frieburg, 
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Breisgau, Germany. She married Ira V. Bruce, a citizen 
of the United States, on September 6, 1955, at Orleans, Lorit, 
France. Mrs. Bruce completed the equivalent of high school 
in her native country. Thereafter she was employed as a 
waitress. She is presently unemployed. Mrs. Bruce has 
never been in the United States. She resides with her parents 
at 99 Haslach Street, Freiburg, Breisgau, Germany. She re- 
ceives an allotment of $137 monthly. 

The beneficiary’s husband, Ira V. Bruce, was born on 
October 1, 1919, in Garnet, Kans. He completed 8 years of 
schooling. Thereafter he engaged in farming. Mr. Bruce 
enlisted in the United States Army on February 28, 1944, 
and was discharged on April 12, 1946. He reenlisted on June 
19, 1950, serving in France and Germany where he met the 
beneficiary. Mr. Bruce is presently stationed at Fort 
Rucker, Ala. His present rating is that of a sergeant. He 
receives $265 monthly from his military service. Sergeant 
Bruce was previously married to Billie Louise Baker on 
September 29, 1939. This marriage was terminated by 
divorce on April 12, 1953. 

Sergeant Bruce displayed to this Service a letter dated 
April 26, 1957, which he had received from the Office of the 
Staff Judge Advocate, Headquarters, United States Army, 
Company Z, Europe. This letter reflects that the beneficiary 
was tried by the French Military Court in the French Occu- 
pation Zone of Germany at Frieburg-en-Breisgau, for theft 
against military personnel. She was judged guilty and sen- 
tenced to 3 months’ confinement. The letter further reflects 
that the beneficiary was later pardoned and the judgment was 
withdrawn from official files as of September 19, 1956. The 
committee may wish to request the Bureau of Security and 
Consular Affairs, Department of State, to obtain additional 
information concerning the beneficiary. 


The Director of the Visa Office, Department of State, submitted re- 
ports on this legislation dated April 8, 1957, and June 19, 1957, which 
read as follows: 

DEPARTMENT OF STATE, 
Washington, April 8, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of February 26, 1957, re- 
questing a report in the case of Mrs. Elfriede Martha Hedwig Bruce, 
beneficiary of H. R. 2903, 85th Congress, introduced by Mr. Breeding 
on January 14, 1957. 

A report dated August 16, 1956, was received from the Embassy at 
i France, containing the following information regarding Mrs. 

ruce: 

“Mrs. Bruce was informally refused a visa on August 10, 1956, be- 
cause of a July 10, 1949, conviction by the Fribourg (French Zone) 
Court of First Instance for thefts. 

“On June 15, 1956, Mrs. Bruce was interviewed at the Embassy and 
admitted the conviction. She said the conviction was for stealing a 
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dress and that she was accused of taking a child’s bracelet at another 
date, but not convicted. Although the report in English from the 
American consulate indicated Mrs. Bruce was convicted of thefts, 
attempts were made to secure the court records before a definite 
refusal was made. French authorities in Germany reported that all 
records covering convictions by French courts in Germany had been 
transferred to France. However the office of the Chief of French 
Forces in Germany did provide a copy of a 1949 police record (extrait 
de casier judiciare) which showed that Mrs. Bruce was convicted of 
‘thefts against members of the occupation forces during 1948’ (vols 
au prejudice de membres des forces d’occupation * * * courant 1948). 
A subsequent request by the Embassy to the Ministry of Foreign 
Affairs for a copy of the judgment brought the reply that since the 

conviction had been amnestied, court records could not be furnished. 
“Despite Mrs. Bruce’s contention that the conviction was for but 
one theft, the consular officer is of the opinion that her French police 
record is sufficient evidence that she was convicted of more than one 
theft, and that she is therefore ineligible for a visa under section 212 

(a) (9) of the act, as modified by Public Law 770, 83d Congress.” 

Sincerely yours, 
Rotianp WELCH, 
Director, Visa Office. 


DEPARTMENT OF STATE, 
Washington, June 19, 1957. 
Hon. EManvet CELteEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Crenier: I refer to your letter of February 26, 1957, re- 
questing a report in the case of Mrs. Elfriede Martha Hedwig Bruce, 
beneficiary of H. R. 2903, 85th Congress, introduced by Mr. Breeding 
on January 14, 1957. 

A report dated May 8, 1957, has been received from the consulate 
general at Frankfort, Germany, stating that Mrs. Bruce was refused 
a visa at the Embassy at Paris, France on August 10, 1956, under 
section 212 (a) (9) of the Immigration and Nationality Act because 
of 0 conviction in 1949 by the Fribourg Court, Fribourg, Germany, 

or theft. 


A — of a translation of the court record is enclosed, in duplicate. 
incerely yours, 


Rotianp WELCH, 
Director, Visa Office. 
[Copy] 


The lower court of the region of Baden at Fribourg, judgment 
No. 547/49. 

Those present: De Trobriand, president; Eymer, judge; Prevot, 
judge; Jourdan, prosecution; Fassel, clerk; Van Eicke, interpreter. 

Hearing of June 10, 1949: The Prosecution versus Roessel, Elfriede, 
daughter of Waldemar and Martha Kubler born April 6, 1930, ct 
Fribourg (Baden) living at 99 Haslacherstrasse, Fribourg; domestic 
servant; single; nationality, German; no previous conviction. 
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Prisoner accused of: Thefts to the detriment of members of the 
occupation forces. 

Mr. Braun, lawyer at Fribourg, waives the defense of the accused, 
having heard the prosecuting officer present his charges; the accused, 
having been heard last in her defense; the court, sitting in public ses- 
sion, after having deliberated in the name of the commander in chief 
of the French forces in Germany. 

Considering that it is established that Roessel, Elfriede, has, at 
Fribourg, during the year 1948, committeed several thefts, to the 
detriment of members of the occupation forces while in the service 
of the latter as a maid; that she thus became guilty of thefts, an in- 
fraction of ordinance 176, article 6, paragraph 13, on these grounds 
the court, after having deliberated according to the law sentences 
Roessel, Elfriede, to 83 months in prison, orders the restitution, if de- 
sired, of the corpus delicti to the rightful owners. 

The president has advised the guilty party that she has a delay of 
10 days in which to appeal the present judgment. 

Consequently the commander in chief of the French forces in Ger- 
many calls upon and orders all persons legally required to enforce 
the present decision and to assist in its execution. 

I certify that this is a true translation of the original document. 


Herman JAy CoHEN, 
Vice consul of the United States of America. 


Mr. Breeding, the author of H. R. 2903, submitted the following 
letters and statements in support of his bill: 


ConGRESs OF THE UNITED STATES, 
House or REPRESENTATIVES, 


Washington, D. C., June 21, 1957. 
Hon. Francis E. Water, 


Chairman, Subcommittee No. 1, House Committee on the 
Judiciary, House of Representatives, Washington, D. C. 

Dear ConcressMAN Watrter: This is in reference to H. R. 2903 
which I introduced January 14, 1957, on behalf of Mrs. Elfriede 
Martha Hedwig Bruce, the wife of my constituent Sgt. Ira V. Bruce. 

On April 11, 1957, you forwarded me a copy of the report on Mrs. 
Bruce from the Department of State and on June 17, 1957, you for- 
warded me a copy of the report from the Department of Justice, which 
now fulfills the requirements for further consideration of H. R. 2903 
for a hearing. ; 

Sergeant Bruce recently sent me some papers indicating that his 
wife’s records had been withdrawn. However, the State Department 
advises me that our immigration laws do not recognize amnesty. 
am enclosing these papers for your file on Mrs. Bruce, with the thought 


in mind that they may show evidence of the life she has led for the 
past few years. 


With best wishes, Iam 
Sincerely yours, 
J. Fioyp Breeprne, 
Member of Congress. 
Enclosures: Translation of ordnance No. 176, translation of certifi- 


cate dated September 19, 1956, copy of letter to Sergeant Bruce from 
Lieutenant Colonel Ruby dated April 26, 1957. 
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ORDNANCE NO. 176 CONCERNING INFRACTIONS AGAINST INTERESTS OF THE 
AUTHORITY IN OCCUPATION 


Part I: Infractions 
Article 1. Infractions against interests of the authority in occupa- 


tion are divided into six categories. 
* * * * * * a 


Article 6. Infractions of the fifth category consist of : 


* * * * * * & 


13. Theft, swindling, breach of trust committed against the au- 
thority in occupation or persons who belong to forces and organiza- 
tions established in view of the occupation and the receiving and con- 
cealing of goods resulting from these misdemeanors. 

%* “ * * * x * 


Part 2: Punishments 


Article 8. Punishments which are pronounced by the courts as a 
consequence of the above-mentioned infractions are as follows: 
* * * * * * 7 


5. For infractions belonging to the fifth category : confinement to a 
maximum of 5 years. 


Certified true translation. 
F. Mortsseav, 
Judge Advocate Division, Hq US Army Com Z Europe Caserne 
Coligny, Orleans, Loiret. 


CERTIFICATE 


MiuitTary JUSTICE SECTION, 
DiscrpLine AND Disputep Crarms OFrice, 
September 19, 1956. 


[Copy] 


No. 06246/CCFFA/BJMDC/1 


The commanding general of the French forces in Germany certi- 
fies that, in the files of the military justice section of the commanding 


23014°—58 H. Rept., 85-1, vol. 6——88 
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general of the French forces in Germany, there is no record of con- 
viction by the French military courts involving Mrs. Bruce, nee 


Réssel. 
For: Lt. Gen. P. E. Jacquor, 

Commander in Chief of French Forces in 
Germany. 

Lt. Col. Goperroy, 

Chief, Military Justice Section, 
Discipline and Disputed Claims Office. 
[seaL]} (Illegible signature. ) 
Headquarters, French Forces in Germany, General Staff. 


Certified true translation 
F. Mortsseav, 
Judge Advocate Division Hq US Army Com Z Europe 
Caserne Coligny, Orleans, Loiret. 


OFFICE OF THE STAFF J uDGE ADVOCATE, 


APO 58, April 26, 1957. 
Sgt. Ira V. Bruce, RA37736023, 
31st Transportation Company, Fort Benning, Ga. 


Dear Serceant Bruce:. This will acknowledge receipt of your 
letter, dated April 17, 1957, relating to your difficulties in obtaining a 
visa for your wife, Elfried Résse] Bruce. 

The files of this division indicate that your wife contacted the legal 
assistance officer and the following information is available therefrom. 
Your wife was tried by a court of first instance (French Military 
Court) in the French Occupation Zone of Germany of Friboug-en- 
Brisgau, for violations of articles 6 and 8 of Order No. 176, published 
on October 5, 1948, in the Official Journal No. 206 of the French Com- 
manding General in Germany; an extract copy thereof with transla- 
tion is attached hereto (inclosure No. 1). She was judged guilty of 
the offense charged and sentenced to confinement. It is assumed that, 
subsequently, a pardon was issued withdrawing this judgment from 
the official files, as of September 19, 1956. French military authori- 
ties have indicated that in the Military Justice Office of the Command- 
ing General of the French Forces in Germany, there is no record of 
the trial of Mrs. Bruce (nee Rossel) by court-martial (inclosure No. 2, 
with translation). 

In October 1956, this office requested the French Ministry of For- 
eign Affairs to send a copy of the judgment of the court directly to 
the American Embassy in Paris. A request has been made of the 
French Ministry of Foreign Affairs to forward another copy of the 
judgment to this division for subsequent transmission to you. 

Sincerely yours, 
Donatp T. Rosy, 
Lt. Colonel, JAGC, Deputy Staff Judge Advocate. 


H. R.5911, by Mr. Ford—Frederico Terranova 

The beneficiary is a 64-year-old native and citizen of Italy who is 
the husband of a lawfully resident alien in the United States and the 
father of their two United States citizen sons, both of whom have 
served honorably in the United States Armed Forces. He was con- 
victed in Italy in 1939 for attempted fraud for which he received a 
suspended sentence of 5 months and was fined 1,200 lire. 
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The pertinent facts in this case are contained in a letter dated May 
29, 1987, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29,1957. 
Hon. Emanvet CELLEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 5911) for the relief of Francesco Terranova, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime, or acts which 
constitute the essential elements thereof, and would autohrize the issu- 
ance of a visa to the beneficiary and his admission to the United States 
for permanent residence if he is otherwise admissible. The bill also 
provides that this exemption shall appy only to a ground for exclusion 
of which the Department of State or the Department of Justice has 
knowledge prior to the date of enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE FRANCESCO TERRANOVA, BENEFI- 
CIARY OF H. R. 5911 


Information concerning the case was obtained from Mr. 
Federico Terranova, the beneficiary’s brother. 

Francesco Terranova, a native and citizen of Italy, was born 
on August 4, 1892. His wife, a native and citizen of Italy, en- 
tered the United States for permanent residence in 1956. Two 
sons are citizens and residents of the United States. Mr. Ter- 
ranova has lived in Montelepre, Italy, since birth. 

The beneficiary is self-employed as the owner of a small 
tobacco shop. He received no formal education. His assets 
are valued at about $300. Two adult daughters live in Italy. 

The beneficiary has never been in the United States. Ac- 
cording to his brother, he was refused a visa by the United 
States consul at Palermo, Italy, in March 1956, because he 
was convicted in Italy in 1939 of attempted fraud and sen- 
tenced to a fine of 1,500 lire and imprisonment for 6 months. 
The beneficiary’s brother has further advised that the fine was 
suspended, no prison term was served, and a decree of am- 
uesty and rehabilitation was granted. The committee may 
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desire to request the Bureau of Security and Consular Af- 
fairs, Department of State, to furnish information in this 
connection. 

Two adult sons of the beneficiary entered the United States 
for permanent residence in 1949, served honorably in the 
United States Army from March 28, 1952, until 1954, and 
became naturalized citizens on June 18, 1954. 

Mr. Federico Terranova was born in Italy in 1897 and is 
a naturalized citizen of the United States. He lives with his 
wife in Grand Rapids, Mich., where he owns and operates a 
grocery store. His income is about $7,500 a year and he has 
assets valued at $125,000. 

The Director of the Visa Office, Department of State, submitted the 
following report on this bill: 

DEPARTMENT OF STATE, 
Washington, May 28, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of March 18, 1957, request- 
ing a report in the case of Francesco Terranova, beneficiary of H. R. 
5911, 85th Congress, introduced by Mr. Ford on March 12, 1957. 

A report dated February 14, 1957, was received from the consulate 
general at Palermo, Italy, stating that Mr. Terranova was found to 
be ineligible for a visa under section 212 (a) (9) of the Immigration 
and Nationality Act, because of his conviction before the tribunal of 
Palermo on February 14, 1939, for attempted fraud, for which he 
received a suspended sentence of 5 months’ imprisonment and a fine of 
1,200 lire. 

A copy of a translation of the court record is enclosed in duplicate. 

incerely yours, 
Rottanp WELCH, 
Director, Visa Office. 


[Translation] 


No. 577 on the docket of judgments in the name of His Majesty, 
Victor Immanuel ITI, by the grace of God and the will of the nation, 
b 


King of Italy and of Albania, Emperor of Ethiopia. 

The court of Appeals for the District of Palermo (3d criminal sec- 
tion), made up of Messrs. Comm. Allocati Alfredo, president; Cav. 
Uff. Pucci Egicio, counselor; Bagarella Giuseppe, counselor; Folliero 
Anfonso, counselor with the cooperation of the Prime Minister, as 
represented by the Assistant General Prosecutor of the King, Sig. 
Comm. Gaetano Armao, and with the presence of the Chancellor 
(master of the tribunal) Greco Giovanni, has issued and published 
the following judgment sentence on the case against: 
rs 1. Terranova Francesco, son of Francesco, 47 years of age, from 

risi. 

2. Baglieri Salvatore, son of the late Franceso, 40 years of age— 
no fixed address—called before judgment before the criminal court 
of Palermo, meeting on February 14, 1939, sentenced, the former to 
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prison for 5 months and fined 1,200 lire; and the latter sentenced to 
4 months in jail, and to a fine of 1,000 lire, together with the costs, 
because they were declared guilty of collaborating in an attempted 
swindle. The first was absolved of guilty doings by meagerness of 
the evidence. 

Having heard the account given by Counselor Bagarella, as well as 
the reading of the minutes of the trial; having agreed as to the fault 
of the appellants—the Prime Minister and the defense, the defense 
having had the word in the last place, the court considers, in fact 
and in law, that the 12th of August 1937 in Crisi, part of the com- 
mune of Monreale, Terranova Francesco chided certain dissolute fel- 
lows, among whom was Bono Salvatore, 17 years of age, for making 
a racket in front of the family named Abate, which was mourning for 
the death of relative, and asked them to go away. 

In these circumstances, Terranova, took Bono by the arm, giving 
him a push, whereupon the latter fell to the ground and incurred a 
considerable bruise on his left wrist, which later healed in 30 days. 

Bono, after a suggestion of Terranova’s, declared that the injury 
occurred as a consequence of a farm accident met with while he was 
working in the employ of Terranova stesso, thus receiving from the 
compensation fund for farm accidents (of Palermo), with the coop- 
eration of Terranova and of Baglieri Salvatore, who were asked in by 
Bono as witnesses of the pretended accident. They confirmed the 
false statement, and the damages were reimbursed in the sum of 40 
lire, which were sent by the aforementioned fund to the father of 
Bono by means of a postal money order, dated November 20, 1937. 
Before the aforesaid money order could be cashed, the police of Crisi, 
coming into knowledge of the facts, made in this connection, by means 
of a minute of December 3, 1937, a statement to the justice of the 
eet Monreale, confiscating the money order which has been men- 
tioned. 

A criminal proceeding against Bono for attempted swindle was in- 
vestigated for damages to the mentioned fund (art. 56-640, par. 21, 
Penal Code), against Terranova and Baglieri for cooperation in the 
said crime of attempted swindle, with the added seriousness for the 
first named, that he made up the mind of young Bono to commit the 
crime, a minor of less than 18 years of age (art. 56-64, par. 21-112-24, 
Penal Code), and against the man Terranova further for willful in- 
jury to the damage of Bono (art. 582 P. P. Penal Code). 

The local court, to whose jurisdiction the accused were called to 
answer each of them to the mentioned charges, in a judgment of Feb- 
ruary 14, 1939, declared it could not proceed against Bono because of 
the granting of judicial pardon, absolved Terranova of the charge of 
damage by lack of evidence. It declared Terranova and Baglieri guilty 
of their several charges of collusion in the crime of the attempted 
swindle, and sentenced the former to 5 months’ imprisonment and 
1,200 lire fine, and the second, conditionally, to 4 months’ imprison- 
ment and a fine of 1,000 lire—both in addition to the costs. 

Against this sentence Terranova and Baglieri have duly made an 
appeal. The grounds, so far as Terranova is concerned, are two: 

1. That the charge should be dropped of the crime of damage, with 
full absolvement, because the injury suffered by Bono was caused by 
accident and not with the full intent of the accused himself. 
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2. That he should be pardoned the aggravatiug circumstance of 
article 112-24, since it has not been proved that he caused the minor, 
Bono, to commit the attempted fraud. 

As far as Baglieri is concerned, it is inferred, for a single reason, 
that the court, on the basis of good criminal record on the part of the 
accused, should have given him the benefit of not writing down the 
sentence in the attestation in the file. 

The court decides that the appeal of the accused Terranova is with- 
out foundation: The court has absolved Terranova of the charge of 
damage by lack of evidence on the reflection that he, having taken 
Bono by the arm in order to get him away from around the home of 
the Abate family, and the latter having slipped and fallen to the 
ground because he had nailed shoes, it is insusceptible of proof that 
this accused should have desired to occasion to Bono the injury which 
the latter suffered. 

According to this judgment of the court, Terranova is mistaken if 
he complains, calling for exculpation, because the fact does not con- 
stitute a crime, by lack of fraud, not making inadmissible the thought 
that the injury might have come about by the conscious and voluntary 
action of Terranova himself, especially since to complete the crime 
of injuries according to article 582 of the Penal Code, specific fraud is 
not necessary but the simple obviousness of the fact. 

The guilt jointly could not and cannot be ascertained in attempted 
fraud, of the worsening circumstance (according to art. 112 of the 
Penal Code ascribed to Terranova), this being a result of procedural 
action and especially of the statements of Bono and of the witnesses, 
Basilia Palma and Baglieri Giuseppe that it was Terranova himself 
who urged Bono to fake the accident, going with him to Partinico, to 
Dr. Barra, one of the trustees of the mutual fund for farm accidents, 
in order to give to him the false statement of the accident. 

The appeal of Baglieri seems well founded, in view of the good 
police record beforehand; and in view of all the facts, it could be and 
can be granted that the requested “break” be given him that the sen- 
tence not become a matter of record. 

For these reasons, the court, in view of article 523-213, local Crim- 
inal Code 175 epd. pen., in partial modification of the sentence of 
February 14, 1959, the tribunal of Palermo resorted to by Terranova 
Francesco and Baglieri Salvatore, orders that the copying of the 
sentence imposed on Baglieri not be put into the certificate of the file, 
by request of the individuals. 

The court confirms the remainder of the sentence. Condemns Ter- 
ranova to the maximum court expenses. 


(Signed) Atxocati-Pucct, 
BaGARELLA-FOLLIERO. 

Patermo, June 5, 1939. 

Deposited in chancery today, June 30, 1939, the chancellor (signa- 
ture illegible). 

The court of appeals on March 29 declared the appeal inadmissible. 

Copy identical with the original, issued at the request of Terranova 
Francesco according to a regular custom of the law. 


The Cuancettor (illegible). 
Patermo, September 14, 1956. 
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H. R. 6669, by Mr. Fascell—Giuseppe Domenico Convertini 


The beneficiary is a 40-year-old native and citizen of Italy who is 
the husband of a United States citizen. He was found inadmissible 
to the United States because of a conviction in 1940 in Italy for theft 
for which he was sentenced to 2 years’ military imprisonment for 
having taken military kit articles valued under 200 lire. 

The pertinent facts in this case are contained in a letter dated June 
95, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 25, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cnarrman: In response to your request for a report rela- 
tive to the bill (H. R. 6669) for the relief of Guiseppe Domenico Con- 
vertini, there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the Buffalo, N. Y., office of this Service, which has custody of those 
files, 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or who admit having committed such a crime, or who admit commit- 
ting acts which constitute the essential elements of such a crime, and 
would provide that the alien may be issued a visa and admitted to the 
United States for permanent residence, if he is otherwise admissible 
under that act. The bill would further provide that this exemption 
shall apply only to a ground for exclusion of which the Department 
of State or the Department of Justice had knowledge prior to its 
enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NA- 
TURALIZATION SERVICE FILES RE GUISEPPE DOMENICO CON- 
VERTINI, BENEFICIARY OF H. R. 6669 


Information concerning this case was furnished by Mrs. 
Susie Convertini, the beneficiary’s spouse, a citizen of the 
United States, who resides at Cannon Avenue, Cortland, 
Mae 

The beneficiary, Guiseppe Domenico Convertini, is a native 
and citizen of Italy, who was born on August 1, 1916. He 
was married to the sponsor in Locorotondo, Italy, on June 4, 
1956. This isthe only marriage for either. They have no chil- 
dren. Mr. Convertini’s occupation is farming. His income 
from the family farm provides for his subsistence. He has no 
assets, The beneficiary was convicted of theft on August 24, 
1940, in Bari, Italy, for which offense he was sentenced to 2 
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years’ ae Mr, Convertini was refused a visa by 
the consul general at Naples, Italy, because of this conviction. 

Mrs. Convertini, nee D’Angelo, was born in Cortland, 
N. Y., on November 30, 1916. She met the beneficiary and 
married him while on a visit to Italy. She is employed as a 
sewing machine operator by the Crescent Corset Co., Cort- 
land, N. Y., and earns $50 for week. Her assets consist of a 
savings bank account of $1,300, and clothing and household 
furnishings valued at $2,000. 

The committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, for information 
concerning refusal of a visa to the beneficiary. 


Mr. Fascell, the author of H. R. 6669, submitted the following letter 
in support of his bill: 
Hous or REPRESENTATIVES, 
Washington, D.C., July 23, 1957. 
In re H. R. 6669 Guiseppe Domenico Convertini. 
Hon. Francis E. WaAtrer, 


Chairman, House Subcommittee on Immigration, 
House Judiciary Committee, Washington, D.C. 


Dear Mr. Cuartrman: Thank you very much for your reply of July 
19. I appreciate your placing the above bill on the docket of your 
committee for its consideration. 

For your information and use in connection with this private bill, 
I am submitting to you the following: 

(1) Letter from State Department of February 5, 1957, announcing 
denial of visa to Mr. Convertini; 

(2) Letter from State Department of March 27, 1957 confirming 
propriety of decision by consul general, together with a clean copy 
of the translation of the court record; 

(3) Two letters from the American citizen, Mrs. Joseph Convertini; 

(4) Translated letter to me from Mr. Convertini of April 10, 1957. 

After an examination of this correspondence, I think you will agree 
Mr. and Mrs. Convertini appear to be a mature and responsible couple 
deserving of assistance. The charge which is responsible for denial of 
Mr. Convertini’s visa, by its nature and the previous clear record of the 
gentleman, was completely pardoned by the Italian authorities and 
the sentence remitted. If you feel a hearing is necessary, I would wel- 
come the opportunity to appear before your committee; if not, I look 
forward to your early approval of this measure. 

Sincerely yours, 
Dante B. Fascett, Member of Congress. 


The enclosures referred to in Mr. Fascell’s letter read, in part, as 
follows: 
DEPARTMENT OF STATE, 


Washington, February 5, 1957. 
Hon. Dante B. Fascer1, 


House of Representatives. 
Dear Mr. Fascety: I refer to your personal interest in the desire of 


Mrs. Convertini to have her husband, Giuseppe Domenico Convertini, 
obtain a visa at Naples, Italy. 
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A report dated January 16, 1957, has now been received from the 
consul general at Naples, stating that Mr. Convertini was found on 
December 6, 1956, to be ineligible to receive a visa under the provisions 
of section 212 (a) (9) of the Immigration and Nationality Act, by rea- 
son of his conviction in an Italian court on August 24, 1940, of theft. 

Accordingly, the enactment of a private bill on behalf of Mr. Con- 
vertini will be necessary to remove his ineligibility to receive a visa 
caused by the record mentioned. 

Sincerely yours, 


Routanp Wetcu, Director, Visa Office. 


DEPARTMENT OF STATE, 
Washington, March 27, 1957. 
Hon. Dante B. Fascet1, 

House of Representatives. 

Dear Mr. Fasceti: I refer to your interest in the visa case of 
Giuseppe D. Convertini. 

Mr. Convertini was found by the consul general at Naples, Italy, 
on December 6, 1956, to be ineligible to receive a visa under section 
212 (a) (9) of the Immigration and Nationality Act because of his con- 
viction on August 24, 1940, by a competent Italian court of theft. 

The Department has reviewed the report submitted in the case in 
the light of the court record and has reached the conclusion that the 
consul general reached a correct decision in the case. 

I enclose two copies of a translation of the court record forwarded 
by the consul general with his report. 

Sincerely yours, 
Rottanp Wetcu, Director, Visa Office. 


(Department of State, Division of Language Services translation) 


Case No. 140. 
Sentence No. 29. 
Hearing of August 24, 1940. 


In the name of his majesty, Victor Emmanuel III, by the grace of 
God, and the will of the Nation, King of Italy, and Albania, Emperor 
of Ethiopia, the military court of Libya, Bengasi section, has pro- 
nounced the following decision in the proceedings against Giuseppe 
Domenico Convertini, son of Natale |Convertini] and Palma Giaco- 
melli [Convertini], born on August 1, 1916, in Locorotondo (Bari) 
and residing in the said town, single, literate, a farm laborer, with- 
out previous criminal record, now a member of the 115th Motorized 
Infantry Regiment in Derna, taken into custody on September 24, 
1939, and released provisionally on February 24, 1940, charged with 
larceny to the detriment of the military administrations, namely theft 
of articles of an undetermined value but below 200 lire (arts. 217 of 
the Army Penal Code and 3 of Royal Decree, Law No. 2447 of Decem- 
ber 9, 1935), in that, at an undetermined time prior to September 21, 
1939, in Derna, with intent to derive profit therefrom, he appropriated 
to himself various articles of military equipment with a value not in 
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excess of 200 lire, to the detriment and without the consent of their 
legitimate owner, the military administration, by removing them from 
the platoon supply room at 115th Infantry Regiment Headquarters, 
_ Pursuant to today’s oral and public hearing; having heard the pub- 
lic prosecutor and the defendant who, through his counsel, was al- 
lowed to speak last : 

In fact and in law: On the night of September 21 and 22, 1939, 
various articles, valued at 5,203.05 lire ($52), were stolen from the sup- 
ply rooms of the 115th Infantry Regiment. Since the thieves could 
not be identified, the investigating magistrate dismissed the case on 
April 17, 1940. However, in the course of a search conducted in the 
barracks of the Regimental Headquarters Platoon, numerous articles 
of military apparel were found in 2 boxes and 2 suitcases belonging 
to Giuseppe Convertini, 1 of the men entrusted with custody of the 
repository. 

Criminal proceedings having been instituted against Convertini, he 
was taken into custody for the crime imputed to him in the charge. 
Upon being questioned, he protested his innocence, alleging that some 
of the articles had been given him by men who had been discharged 
from the service, while some others had been found by him to be sur- 
plus according to the inventory of the supply room, and his com- 
manding officer, to whom he had reported the matter, saw no need to 
turning in this surplus stock to the quartermaster warehouse. 

Meanwhile, a number of letters found in Convertini’s possession 
and seized disclosed that on several occasions he had sent to members 
of his family various articles of apparel belonging to the military ad- 
ministration, so much so that on one occasion his father wrote him in 
these terms: “Don’t take so many chances; I’m afraid I may receive 
bad news [about you].” 

The court observes that there can be no doubt that Convertini com- 
mitted the crime imputed to him. 

Indeed, aside from the fact that the articles of apparel were found 
in locked boxes and suitcases belonging to the defendant, the consid- 
erable number of such new articles (shoes, brushes, shoestrings, forks, 
socks, stomach bands, handkerchiefs, etc.) leaves no doubt as to the 
larceny, the more so in view of the fact that Convertini has not proved 
that some of the articles were given him by discharged men and, fur- 
thermore, Captain Poletti, who has charge of the supply room, has 
denied that Convertini ever told him of any articles that were surplus 
according to the inventory. Anyway, the continual sending of articles 
to his family, to the point of arousing his father’s concern, confirms 
that Convertini had for some time been stealing these articles from 
the military administration and turning them to his own profit. 

The juridical nature of crime is certainly the one imputed in 
the charge and not that of misappropriation suggested by the public 
prosecutor, for Convertini was not charged with the goods kept in the 
supply room; it was Captain Poletti who was charged with them, and 
therefore was administratively responsible for them; Convertini was 
merely a man assigned to the supply room, his task being to issue 
articles from time to time upon production of an issue slip. In other 
words, he was not the consignee of any inventory of goods—and there 
must be consignment in order for the crime of misappropriation. to 
exist—and the court must reject the thesis that he had legal possession 
of the articles kept in the supply room. 
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Therefore, since Convertini appropriated to himself, with intent 
to derive profit therefrom, certain articles of military apparel belong- 
ing to the military administration, he must answer for the crime of 
larceny, which is in this case complete in all its material and moral 
elements. 

As to the penalty, the court sees fit to impose 2 years of military im- 
prisonment, with all consequences of law, which penalty must be re- 
mitted in accordance with articles 3, 4, 6, and 8 of Royal Decree No. 56 
of February 24, 1940, since neither the type of crime nor the defend- 
ant’s previous record precludes the granting of such pardon. 

Therefore the court, in view and application of articles 4, 11, 27, 
and 217 of the Army Penal Code and 3 of Royal Decree No. 2447 of 
December 9, 1935, finds Giuseppe Convertini guilty as charged and 
sentences him to military imprisonment for 2 years, with all conse- 
quences of law. 

In view of articles 3, 4, 6, and 8 of Royal Decree No. 56 of February 
24, 1940, declares the sentence remitted under the provisions of the 
said Royal Decree. 

Bengasi, August 24, 1940. 

Signatures follow on the original. 

This sentence became executory on August 24, 1940, and the grounds 
for this sentence were filed on August 25, 1940. 


(Signed) (Illegible signature.) 
Clerk of the Military Court. 
By a decision dated March 25, 1955, the Court of Appeals of Bari 
rehabilitated Giuseppe Convertini, 
Rome, A pril 5, 1955. 
(Signed) Ds Gennaro. 
Clerk of the Military Court. 


A true copy of the original, issued by the Clerk of the Military 
Supreme Court, on plain unstamped paper, at the request of Giuseppe 
Convertini for use in emigration proceedings. 

[Illegible signature] Clerk of the Court. 
Rome, November 26, 1956. 
[srame:] Military Supreme Court. 


[The Library of Congress, Legislative Reference Service, translation (Italian) ] 


Locorotonpo, A pril 10, 1957. 

Drar Mr. Fascett: Inasmuch as my wife reported to me that the 
Congress considers my sentence a very serious matter, I beg to tell you 
exactly how things stand, transcribing below the judgment pronounced 
by the Court of Libia, Bengasi division. 

“Sentence in the case against Giuseppe Domenico Convertini, son of 
Natale and Palma Giacovelli, born on August 1, 1916, at Locorotondo 
(Bari), residing there, single, farmer, having no previous record, in- 
fantryman in the 115th Motorized Infantry Regiment at Derna, ar- 
rested on September 24, 1939, released on provisional liberty [paroled] 
on February 24, 1940; charged with theft from the military adminis- 
tration [of objects] of undetermined value, but less than 200 lire (Art. 

” 


217: Criminal Code; Es. 3 R. D. L. No. 2447 of December 9, 1935), be- 
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cause at an undetermined date, but prior to September 21, 1939, at 

Derna, for personal profit, he took various pieces of military equipment 

valued at not over 200 lire, to the detriment of and without the consent 
of the legal owner, the military administration; etc. * * *.” 

From the crime and judgment, it may be seen that the value of the 
stolen objects was a miserable 200 lire, and that the objects concerned 
were private property [personal items?], and that, since it was during 
the war, nobody should be accused but be excused. All that can be 
seen from the copy of the court record, translated into English, which 
is in the hands of the American consulate at Naples. I was sentenced 
because I could not defend myself, and as afterwards I was taken 
prisoner by the Allies I could not file an appeal; however, I served no 
time and the sentence was for given completely and in its entirety, not 
only because of the very minor extent of the offense but also because of 
my excellent previous record. 

‘I therefore beg you to explain all that to the Congress, and, in order 
to verify my good faith, to request the complete court record which I 
had submitted in duplicate to the American consulate at Naples. 

I want to thank you [and please forgive me] for all the trouble 
I am causing you, but you must under stand my situation as a family 

man living separated from his wife. That is why I am sure that i 
shall be understood and helped, and I hope that everything will go all 
right and that I shall soon be able to thank you in person. 

“Many cordial regards, and looking forward to receiving good news 
from you, 


GIUSEPPE DoMENICO CONVERTINI, 
Locorotondo (Bari), Italy. 


Translated by Elizabeth Hanunian, May 9, 1957. 
H. R.6865, by Mr. Feighan—Barbara T. B. Kuczek 

The beneficiary is a 31-year-old native and citizen of Belgium who 
is married to a citizen of the United States, an honorably discharged 
veteran who served in the United States Army from January 1951 to 
December 1956. The beneficiary was refused a visa because of eight 
separate convictions for crimes involving moral turpitude between 
February 11, 1946, and April 21, 1953. She resides in Germany with 
her 5-year-old daughter and is supported by her husband. 

The pertinent facts in this case are contained in a letter dated July 
26, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 26, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Drar Mr. Cuarrman: In response to your request for a report rel- 
ative to the bill (H. R. 6865) for the relief of Barbara T. B. Kucezek. 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary ‘by the 
Cleveland, Ohio, office of this Service, which has custody of those files. 
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The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such crime or acts which con- 
stitute the essential elements thereof, and would authorize the bene- 
ficiary’s admission to the United States for permanent residence if 
she is found to be otherwise admissible under that act. 

The bill limits the exemption granted the beneficiary to a ground 
for exclusion of which the Department of State or the Department 
of Justice had knowledge prior to its enactment. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE BARBARA T. B. KUCZEK, BENE- 
FICIARY OF H. R. 6865 


Information concerning this case was obtained from Theo- 
dor Kuczek, the beneficiary’s husband. 

The beneficiary was born on July 20, 1926, in Antwerpen, 
Belgium, and is a citizen of that country. She and Mr. 
Kuczek were married in a religious ceremony in Amsterdam, 
Holland, on October 11, 1954, and in a civil ceremony in 
Budingen, Germany, in June 1955. Neither was previously 
married. Mrs. Kuczek has a daughter, who was born on 
February 14, 1952, in Frankfurt, Germany. Mr. Kuczek has 
agreed to adopt this child. The beneficiary and her daughter 
reside in Germany. Mrs. Kuczek is unemployed. She is sup- 
ported by her husband, who sends her $160 per month. Her 
assets consist of furniture valued at approximately $300. 
Her parents are deceased. She has no brothers or sisters. 

Theodor Kuczek furnished this Service with a copy of a 
letter from the Director of the Visa Office, Department of 
State, Washington, D.C. Mr. Kuczek stated that this letter 
related to the beneficiary and contained her criminal record. 
The letter reflects that the beneficiary was convicted and 
sentenced on eight separate occasions between February 11, 
1946, and April 21, 1953, in district courts in Frankfort- 
on-the-Main, Limburg, Wetzlar, and Budingen, Germany. 
The offenses for which she was convicted were: theft on 2 
occasions; vagrancy on 2 occasions; forgery and vagrancy; 
use of a false name; failure to take treatment for venereal 
disease; and neglect of support responsibilities. The sen- 
tences imposed as a result of these charges ranged from 1 
week to 3 months. 

Mr. Kuezek was born on October 21, 1932, in Cleveland, 
Ohio. He resides in Cleveland, Ohio, where he is employed as 
a steel worker by the Jones & Laughlin Steel Corp. and re- 
ceives a salary of approximately $425 per month. His assets 
consist of $1,000 in savings and an automobile valued at 
$450. Mr. Kuczek served in the United States Army from 
January 1951 to December 1956 and was honorably dis- 
charged with the rank of sergeant. 
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The committee may desire to request the Bureau of Se- 
curity and Consular Affairs, Department of State, to secure 
further information concerning the beneficiary. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 
DEPARTMENT OF STATE, 


Washington, July 16, 1957. 
Hon. Emanve. CEuter, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetirr: I refer to your letter of May 1, 1957, requesting 
a report in the case of Barbara T. B. Kuczek, beneficiary of H. R. 
6865, 85th Congress, introduced by Mr. Feighan on April 11, 1957. 

A report dated May 16, 1956, was received from the consulate gen- 
eral at Frankfort, Germany, stating that Mrs. Kuczek was refused 
a visa on April 23, 1956, under section 212 (a) (9) of the Immigration 
and Nationality Act in view of the following record of her convictions, 
some of which bring her within the excluding provisions of the act: 

1. Convicted by the district court at Limburg/Lahn on February 
11, 1946, for theft under paragraph 242, 27b of the German Penal 
Code and sentenced to 1 week imprisonment. 

2. Convicted by the district court at Limburg/L. on April 26, 1946, 
for theft under paragraph 242, 74 of the German Penal Code and 
sentenced to 10 weeks imprisonment, including the conviction of Feb- 
ruary 11, 1946. 

3. Convicted by the district court at Frankfort/Main on July 11, 
1948, for vagrancy under paragraph 361 No. 3 of the German Penal 
Code and sentenced to 3 weeks arrest. 

4, Convicted by the district court at Frankfort/Main on December 
27, 1948, for forgery and vagrancy under paragraph 267, 361 No. 3 
of the German Penal Code and sentenced to 3 weeks imprisonment 
and 9 weeks arrest. 

5. Convicted by the district court at Wetzlar on March 16, 1950, 
for giving false name under paragraph 360 No. 8, 74 and 77 of the 
German Penal Code and sentenced to 12 weeks imprisonment. 

6. Convicted by the district court at Frankfort/Main on November 
26, 1951, for vagrancy under paragraph 361 No. 3 of the German Penal 
Code and sentenced to 4 weeks arrest. 

7. Convicted by the district court at Frankfort/Main on November 
26, 1952, for failure to take treatment for venereal disease under para- 
graph 327 of the German Penal Code and sentenced to 2 months im- 
prisonment. 

8. Convicted by the district court at Buedingen on April 21, 1953, 
for neglect of support responsibilities under paragraph 17ob of the 
German Penal Code and sentenced to 3 months imprisonment. 

Copies of translations of two of the court records which have been 
received from the consulate general relating to Mrs. Kuczek are en- 
closed in duplicate. 

Sincerely yours, 
Rotianp WEICH, 
Director, Visa Office. 
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[Translation] 


Tue Districr Court, 
Limburg/Lahn, February 11, 1946. 
To: Barbara Bellinger, maid, born on July 20, 1926, at Antwerp, 
Limburg/Lahn, Neumarkt 5 c/o Dattler. 


Court Order 


The prosecuting authority accuses you of having taken at Elz in 
September 1945 a movable item not belonging to you; i. e. you took a 
pair of shoes belonging to Mrs. Laux with the intent to illegally 
appropriate them. 

This represents a violation of paragraph 242 of the German Penal 
Code. 

Evidence: 1. Statement of Mrs. Laux, Elz, Offheimer Weg 4; 
2, Confession of the accused. 

You are to pay a fine of RM30 (thirty reichsmarks) in lieu of a 
forfeited imprisonment sentence of 1 week. Furthermore, you are to 
pay the costs of the court proceedings. This court order becomes 
effective unless you make an appeal in writing, or have an appeal 
entered officially by the clerk of the court within 1 week after receipt 
of this document. 


[Translation] 


Tue Disrricr Court, 
Limburg/Lahn, April 12, 1946. 


Miss Barbara Bellinger, housemaid, born on July 20, 1926 at Antwerp, 
at, present imprisoned on remand in the Prison at Ludwigsburg. 


Court Order 


The prosecuting authority accuses you of having taken away at 


Limburg in 1945 and in January 1946 movable items not belonging 
to you. In committing two independent actions you stole from Mrs. 
Moellenhoff a lady’s wristwatch and further, RM500, from the nurse, 
Luise Rieder. 

This represents a violation of paragraph 242, 74 of the German 
Penal Code. 

Evidence: 1. Your confession; 2. Witness: (a) Mrs. Moellenhoff, 
Limburg, Neumarkt 5; (0) Luise Riedel, nurse, Limburg, Hospital. 

A total sentence of 10 months imprisonment is to be imposed on 
you. This includes the sentence which was imposed on you through 
the valid court order of the district court at Limburg on February 11, 
1946 (File No. 5 Cs 7/46) namely the fine of RM30, instead of a 
forfeited imprisonment sentence of 1 week. 

You are further to pay the costs of the court proceedings. This 
court order becomes effective unless you make an appeal in writing, 
or have an appeal entered officially by the clerk of the court within 1 
week after receipt of this document. 

Mr. Feighan, the author of H. R. 6865, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the favor- 
able consideration of his bill. 
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H.R.2900, by Mr. Ayres—Bai Ki Nam Zweifel 


The beneficiary is a 27-year-old native and citizen of Korea who is 
the wife of a United States citizen, who met his wife while serving 
with the United States Army in Korea. She was found inadmissible 
to the United States as one who has practiced prostitution. The bene- 
ficiary resides in Korea with their child and is supported by her hus- 
band, although they do not receive a dependent’s allotment as he mar- 
ried without the permission of the United States Army. 

The pertinent facts in this case are contained in a letter dated May 
8, 1957 from the Commissioner of Immigration and Naturalization to 
the Chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 8, 1957. 
Hon. EMANvet CEL.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Drar Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 2900) for the relief of Sally Ann Zweifel, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Pitts- 
burgh, Pa. office of this Service which has custody of those files. Ac- 
cording to the records of this Service, the correct name of the bene- 
ficiary is Bai Ki Nam Zweifel. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or aliens 
who admit having committed such a crime or acts which constitute the 
essential elements thereof, as well as aliens who are prostitutes or who 
have engaged in prostitution. It would also authorize the issuance of 
a visa to the beneficiary and her admission to the United States for 
permanent residence if she is found to be otherwise admissible under 
the provisions of the foregoing act. The bill limits the exemptions 
granted the beneficiary to a ground for exclusion of which the Depart- 
ment of State or the Department of Justice has knowledge prior to its 
enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE SALLY ANN ZWEIFEL, BENEFI- 
CIARY OF H.R. 2900 


Information concerning this case was obtained from James 
Daniel Zweifel, the beneficiary’s husband. 

The beneficiary, whose correct name is Bai Ki Nam Zweifel, 
is a native and citizen of Korea. She was born on September 
18, 1929, in Sonryong Myon Kun, Korea. Her parents, 4 
sisters and 2 brothers reside in Punsong, Korea. The bene- 
ficiary married James Daniel Zweifel, a citizen of the United 
States, at Yong Dong Po, Korea, on June 22, 1955. They have 
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one child, Sally Ann, who was born on August 31, 1956, at 
Seoul, Korea. Mrs. Zweifel is a housewife and dependent 
upon her husband for support. She resides with her daughter 
at 72 Ree Tai Won Dong, Seoul, Korea. 

Mrs. Zweifel applied at the American consulate at Seoul, 
Korea, for an immigrant visa in August 1955. She was found 
to be ineligible to receive such a visa as she had been a pros- 
titute. 

The beneficiary’s husband, James Daniel Zweifel, was born 
on July 26, 1928, in Medina, Ohio. He completed 6 years of 
schooling and thereafter was engaged in farming. On May 
25, 1954, he joined the United States Army and served in 
Korea where he met the beneficiary. He is presently attached 
to the United States Army Missile Battalion at Irwin, Pa., 
as acook. His salary is $99 monthly. Mr. Zweifel indicates 
that he sends his wife money for the support of herself and 
their child. He states that they do not receive a dependent’s 
allotment as he married without the permission of the United 
States Army. Mr. Zweifel also sends his parents $40 each 
month. They reside in Medina, Ohio. His assets consist of 
bonds valued at $250 and farm equipment valued at $500. 

The committee may desire to request the Bureau of Secu- 
rity and Consular Affairs, Department of State, to secure ad- 
ditional information concerning the beneficiary. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, June 11,1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of February 26, 1957, re- 
questing a report in the case of Sally Ann Zweifel, beneficiary of 
H. R. 2900, 85th Congress, introduced by Mr. Ayres on January 
14, 1957. 

A report dated April 29, 1957, has been received from the Embassy 
at Seoul, furnishing the following information regarding Mrs. 
Zweifel : 

“On September 17, 1956, SP3 James D. Zweifel advised the consul 
in Seoul that he had married Ki Nam without permission from the 
Army but complying with the requirements of the Korean law. This 
Embassy did not witness the marriage and to date has not received any 
evidence of its performance. 

“According to the records at this office, Mrs. Zweifel, by her own 
admission, is excludable under section 212 (a) (12) of the Immigra- 
tion and Naturalization Act. There was no conviction and therefore 
there are no police or court records. This Embassy has no evidence 
and has not found her excludable under section 212 (a) (9).” 

Sincerely yours, 
Rotitanp WELcH, 
Director, Visa Office. 


23014°—58 H. Rept., 85-1, vol 6—— 89 
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Mr. Ayres, the author of H. R. 2900, submitted the following state- 
ment in support of his bill: 

Mr. Chairman and members of the subcommittee, I appre- 
ciate the opportunity extended to me to present the follow- 
ing statement in explanation of and as justification for my 
request for favorable action on the private immigration bill, 
H. R. 2900, which I introduced January 14, 1957, for the 
relief of Sally Ann Zweifel. 

At the time of the introduction of this bill I was under the 
mistaken belief that the wife of Sp2 James D. Zweifel was 
named Sally Ann Zweifel. As the report furnished to the 
committee by the Immigration and Naturalization Service 
points out, the beneficiary’s true name is Bai Ki Nam Zweifel. 
I respectfully request, therefore, that the name of the bene- 
ficiary of H. R. 2900 be appropriately amended. 

Specialist James D. Zweifel married Bai Ki Nam in full 
compliance with Korean law and their marriage has been 
recognized by the State Department.. An American citizen 
child, Sally Ann, was born to James and Bai Zweifel in 
Korea where she still resides with her mother, the beneficiary 
of this bill. The Army transferred James to the Army Mis- 
sile Battalion at Irwin, Pa., almost a year ago. Since that 
time these young people have been trying to become reunited. 
Mrs. Zweifel was denied an immigration visa not because of 
any police record or record of conviction which would exclude 
her, but because of her frank and honest admissions made to 
the interviewing officer. I submit that her actions do not 
bespeak of a lack of moral fiber, for had she been less 
forthright she might have been found admissible and thus 
avoided the heartache that this year’s separation has caused. 

The Director of the Visa Office, Mr. Rolland Welch, points 
out in his letter to the chairman of the committee that the 
Embassy at Seoul found there to be no court records, no 
police records, and no convictions. In quoting further from 
the letter from the Embassy, “This Embassy has no evidence 
and has not found her excludable under section 212 (a) (9).” 
This raises the question of what happens if she is later found 
excludable under that section. Therefore, in line with sub- 
committee policy as expressed in House Report 743, on an 
almost identical bill, I would request that the bill be amended 
to waive the grounds of exclusion under both sections 9 and 
12 of section 212 (a). 

In my file are letters from the mother of Mr. Zweifel 
begging that her son’s wife and child be allowed to come to 
this country. Specialist Zweifel writes almost weekly that 
this delay has convinced his wife, alone with her American 
child in Korea, that she has been deserted. You will note 
that Zweifel is supporting his wife without the aid of an allot- 
ment from the Army as well as helping to support his mother. 

Thank you for allowing me to present this statement and 


in closing I do want to urge your favorable consideration of 
this bill. 
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H. R. 4632, by Mr. Siler—Anna Maria Hines (nee Decker) 


The beneficiary is a 26-year-old native and citizen of Germany who 
was convicted in Germany in 1950 for neglect to maintain a dependent 
and for prostitution for which she was sentenced to 1 month imprison- 
ment on each count, and for violation of custom and tax law in 1953, 
for which she was fined 50 marks and 100 marks, respectively. The 
beneficiary is married to a United States citizen serviceman and they 
have one United States citizen child. In addition to that child, the 
ew has a 7-year-old child who has been adopted by her 
husband. 

The pertinent facts in this case are contained in a letter dated May 1, 
1957, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. That letter and ac- 
companying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 1,1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 4632) for the relief of Mrs. Anna Maria Hines 
(nee Anna Maria Decker), there is attached a memorandum of in- 
formation concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files relat- 
ing to the beneficiary by the New Orleans, La., office of this Service, 
which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States, 
aliens who have been convicted of a crime involving moral turpitude 
or aliens who admit having committed such a crime or acts which con- 
stitute the essential elements thereof, and would authorize the issuance 
of a visa to the beneficiary and her admission to the United States for 
permanent residence if she is otherwise admissible under that act. The 
bill limits the exemption granted the beneficiary to a ground for ex- 
clusion of which the Department of State or the Department of Justice 
has knowledge prior to the date of its enactment. 

Upon the basis of information furnished this Service, it appears that 
the beneficiary is also inadmissible to the United States under section 
212 (a) (12) of the Immigration and Nationality Act, which provides 
for the exclusion of aliens who are prostitutes or who have engaged 
in prostitution. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MRS. ANNA MARIA HINES (NEE 
ANNA MARIA DECKER) BENEFICIARY OF H. R, 4632 


Information concerning this case was furnished by Sgt. 
Edward Ray Hines, the beneficiary’s husband. 

The beneficiary was born on January 8, 1931, at Straubing, 
Germany, and is a citizen of that country. She presently 
resides at Siedlung Sweg Strasse 1, Straubing, Germany. 
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zhe beneficiary married Sgt. Edward Ray Hines on August 
97,1955, at Straubing, Germany. This is her only marriage. 
One child, Christine Anna Marie, was born to her on January 
21, 1950, in Straubing, Germany and was adopted by Sgt. 
Edward Ray Hines on November 28, 1955, in Germany. 
Sgt. Edward Ray Hines is the father of a “child, Eveline 
Maria, who was born to the beneficiary on August "Ol, 1951, 
in Germany. The beneficiary is dependent upon her husband 
for support. She has no assets. She attended school for 8 
years. Her parents reside in Germany. 

The beneficiary has been arrested and convicted on two 
occasions in Germany. She was imprisoned for 6 weeks in 
May 1950 at Garmisch, Germany, following a conviction for 
practicing prostitution. In 1951 or 1952 , she was fined at 
Straubing, Germany, for the offense of possessing unstamped 
cigarettes. 

The beneficiary’s husband, Sgt. Edward Ray Hines, was 
born on May 28, 1915, in Yamacraw, McCreary County, Ky. 
He has been married on two occasions. He first married 
Frona Bell in July 1948 at Chattanooga, Tenn. He obtained 
a divorce from her on January 14, 1949. No children were 
born of his first marriage. Ser geant Hines is a career soldier 
having enlisted in the United States Army in 1940. He is sta- 
tioned at Fort Huachuco, Ariz. He derives $326 per month 
from his military service. He completed elementary school. 
His military occupation is that of a radio repairer. He was 
a coal miner prior to his enlistment in the United States 
Army. His mother is deceased. His father resides in Squib, 
Ky. 

The committee may desire to request the Bureau of Secu- 
rity and Consular Affairs, Department of State, to secure 
information relative to the beneficiary’s convictions in Ger- 
many. 


The Director of the Visa Office, Department of State, submitted 

the following reports on this bill: 
DEPARTMENT OF STATE, 
Washington, April 22, 1957. 
Hon. Emanvet CreLier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Crtter: I refer to your letter of March 4, 1957, request- 
ing a report in the case of Mrs. Anna Maria Hines (nee Anna Maria 
Decker), beneficiary of H. R. 4632, 85th Congress intreduced by Mr. 
Siler on February 7.1957, 

A report dated January 4, 1957, was received from the consulate 
general at Munich, Germany, stating that Miss Decker (now Mrs. 
Hines) was found ineligible ‘for a visa under section 212 (a) (12) of 
the Immigration and Nationality Act, by reason of her conviction on 
June 3, 1950, for prostitution. She received a sentence of imprison- 
ment for 2 months. This conviction would also render Mrs. Hines 
ineligible for a visa under section 212 (a) (9) of the act. It is noted 
that the bill refers only to section 212 (a) (9) of the act. You may 
wish to give consideration to an amendment of the bill to refer also to 
section 212 (a) (12) of the act. 
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Mrs. Hines is understood to be the wife of Sgt. Edward R. Hines, 
193d Signal Company, 504th Signal Battalion, Fort Huachuca, Ariz. 
Sincerely yours, 
Roiianp WELCH, 
Director, Visa Office. 


DEPARTMENT OF STATE, 
Washington, June 12, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretrer: I refer to the Dep: artment’s letter of April 22, 
1957, in response to your letter of March 4, 1957, requesting a report 
in the case of Mrs, Anna Maria Hines (nee Anna Maria Decker), 
beneficiary of H. R. 4632, 85th Congress, introduced by Mr. Siler on 
February 7, 1957. 

I now enclose in duplicate a copy of a translation of the court record 
relating to Mrs. Hines. 

Sincerely yours, 
Roititanp Wetcn, Director, Visa Office. 


[Certified copy] 
File No. Ds 120/50 


In the name of the people, judgment 


The Amtsgericht (Lower Court) Straubing, Single Judge, finds 
2 the Criminal Proceedings against Decker, Annemarie, born Jan. 

1931, in Straubing, single, cook, residing in Strasskirchen, under 
tetas since May 17, 1950; mother, Maria Dec ker, because of 
Neglect to Maintain a Dependent and Prostitution during the hear- 
ing in public on July 3, 1950, at which took part: 1. Amstsgerichtsrat 
(title) Endres, as Judge; 2. Gerichts-Assessor (title) Schricker as 
official from the Public Prosecutor’s Office; 3. Justiz-Assessor (title) 
Attorney Hoeling as Acting Registrar ; on the basis of the main trial: 

The defendant - Decker, Annemarie, born January 8, 1931, in Straub- 
ing, single, cook, residing in Strasskirchen, under detention since May 
17, 1950, is convicted of one offense of Neglecting to Maintain a De- 
pendent and is sentenced to a penalty of one month imprisonment ; 
she is further convicted of an offense of prostitution and sentenced to 
four weeks detention, besides she must bear the costs of the pro- 
ceedings, 

The period of time spent under detention during investigations is to 
be deducted from the penalty. 


Held: 
I 


1. On January 21, 1950, the defendant gave birth to a little girl out 
of wedlock in the Monika- Home in Straubing, the father being a 
member of the U. S. Occupation Forces. To the present date she has 
hardly taken any care of the child. Since the child’s birth she has 











46 IN BEHALF OF CERTAIN ALIENS 


only seen it once and merely paid DM 45 for its support once, so that 
finally the child had to be supported by the grandmother and public 
welfare. Today the child is in Cham. 

2. Instead of taking steady work, the defendant practised prosti- 
tution. She had intercourse with American soldiers without any 
discrimination and already twice had venereal disease. On March 25, 
1950, she rented a room from Mrs. Scheifl, Straubing, Ittlingerstrasse 
and paid DM 5 per day, Although she knew that Schleifi had two 
children aged 10 and 2, who also lived in the apartment, she brought 
American soldiers up to her room, spent the night with them there 
and had intercourse with them against payment. Once she even took 
a further couple up to her room for the same purpose. 


II 


The defendant made a full confession. 

She has (a) committed an offense of Neglecting to Maintain a 
Dependent (sec. 170 b German Criminal Code); (6) committed an 
offense of Prostitution (sec. 361, No. 6, 6a, 6b German Criminal Code) 
both criminal acts in actual coincidence of offenses (sec. 74 German 
Criminal Code). 

Ill 


The defendant is still young and has not yet been convicted. This 
fact in connection with her full confession allow mitigating circum- 
stances to be granted. On the other hand the really shocking lack of 
interest in her child and her depravity call for a more severe penalty. 
She is not a refugee who is homeless and uprooted, she could have 
earned her living as a cook as she did before. Therefore the court 
found it necessary to impose a prison term. 

The Court found a penalty of one month imprisonment for the 
offense of Neglecting to Maintain a Dependent and four weeks deten- 
tion for the offense of prostitution to be adequate. 

Pursuant to section 77, German Criminal Code the penalties were 
not to be reduced to one aggregate penalty. 

Deduction of the period of time spent under detention pursuant to 
section 60, German Criminal Code. 

Costs section 465 Criminal Court Procedure. 

s./ Enpres AmTsGertcutsrat (title). 

Copy certified : (Signature illegible) Attorney. 

Fepruary 20, 1957. 


Feprerat Repus.ic or GERMANY, 
Land Bavaria, City of Munich, 
Consulate General of the United States of America, ss. : 

I, Johanna von Ungelter, being duly sworn, declare that I well and 
truly know the German and English languages and that the foregoing 
is a true and correct translation of a certified copy of the Judgment. 

JOHANNA VON UNGELTER. 


Subscribed and sworn to before me this 23d day of April 1957. 


[sEaL | Roperick N. Grant, 
Vice Consul of the United States of America. 


Seetion 361 German Criminal Code: (1) There shall be punished 
with detention, (IIL) Whoever wanders about as a vagrant. 
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Feperat Repustic oF GeRMANY, 
Land Bavaria, City of Munich, 
Consulate General of the United States of America, ss.: 


I, Roderick N. Grant, a vice consul of the United States of America 
at Munich, Germany, duly commissioned and qualified, do hereby 
certify that the foregoing copy of English version of the German 
Criminal Code Sec. 361 (1) aid (IIT) isa true and faithful photostatic 
copy of the original this day exhibited to me, having been carefully 
examined and compared with the said original and found to agree 
therewith word for word and figure for figure. 

In witness whereof I have hereunto set my hand and official seal this 
23d day of April, 1957. 

[SEAL | Roverick N. Grant, 

Vice Consul of the United States of America. 


Section 170b German Criminal Code: Neglect To Maintain De- 
yendent : 

(1) Whoever willfully evades a legal duty of maintenance so that 
the support of the person entitled to maintenance is endangered or 
would be endangered without public assistance or the assistance of 
others shall be punished with imprisonment. 

(2) The attempt is punishable. 

Section 361 German Criminal Code: 

(1) There shall be punished with detention: 

(VI) Whoever publicly in a conspicuous way or in any way 
which is likely to molest individuals or the public importunes for 
lewd and immoral purposes (Unzucht) or offers himself thereto; 

(VIa) Whoever habitually practices immorality for gain and 
follows this trade in the neighbourhood of churches or in a dwell- 
ing where children or young persons between 3 and 18 years of 
age reside; 

(VIb) Whoever habitually practices immorality for gain and 
follows this trade in the neighborhood of schools or other places 
intended to be frequented by children or juveniles or in a house 
where children or young persons between 12 and 18 years of age 
reside, in a way morally endangering these minors; 

Section 74 German Criminal Code: Actual coincidence of offenses. 

(1) Upon whomsoever by several independent acts has committed 
several major or minor crimes or the same major or minor crime sev- 
eral times and has thereby incurred several prison terms, there shall 
be passed one aggregate sentence (Gesamtstrafe) which shall consist 
in an increase of the severest (single) penalty incurred. 

(2) In the event of the concurrence of unlike prison sentences this 
increase shall occur in the penalty of the severest kind. 

(3) The measure of the aggregate penalty shall not amount to the 
sum total of the individual penalties incurred and shall not exceed 15 
years’ Zuchthaus, 10 years’ imprisonment or 15 years’ confinement in a 
fortress, 

I, Roederick N. Grant, a Vice Consul of the United States of Amer- 
ica at Munich, Germany, duly commissioned and qualified, do hereby 
certify that the foregoing copy of English version of the German 
Criminal Code, section 170b, (1) and (2), section 361 (1), (IV) (IVa), 
(IVb), section 74 (1) (2) (8), isa true and faithful photostatic copy 
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of the original this day exhibited to me, having been carefully ex- 
amined and compared with the said original and found to agree there- 
with word for word and figure for figure. 
In witness whereof I have hereunto set my hand and official seal 
this 34d day of April, A. D. 1957. 
Roperick N. Grant, 
Vice Consul of the United States of America. 


Mr. Siler, the author of H. R. 4632, submitted the following letters 
in support of his bill: 
ConcrEss OF THE UNITED STATES, 


House or REPRESENTATIVES, 
Washington, D. C., February 11, 1957. 


Re. H. R. 4632, Mrs. Anna Maria Hines 
Hon. EmManvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Cotrracue: I am enclosing herewith copy of a bill I 
introduced in the House on the 7th instant for the relief of Mrs. Anna 
Maria Hines, wife of my constituent, Set. Edward R. Hines, who is 
from Squib, Pulaski County, Ky., and who is now in the United States 
Army and serving as a member of 193d Signal Company, Exercise 
King Cole, Fort Polk, La. 

It seems that the American consul general in Munich, Germany, 
found Mrs. Hines ineligible to receive an immigrant visa under one of 
the provisions of section 212 (a) of the Immigration and Naturaliza- 
tion Act. Mrs. Hines had an illegitimate child before she was married 
to Sergeant Hines. I understand she was tried and convicted in the 
German court on a charge of lewdness and of having no permanent 
residence and that this happened when she was a minor. Her visa was 
turned down by the American consul general. 

After Sergeant and Mrs. Hines were married they legally adopted 
her illegitimate child. They also have a child of their own now. 

Sergeant Hines is most anxious to have his wife and two children 
to come to the United States for permanent residence. I have in my 
files a certified copy of the adoption papers in this case, a photostatic 
copy of the birth certificate of Eveline Maria Hines, the daughter of 
Mr. and Mrs. Hines, and also the certificate of birth of Christina Anna 
Maria Decker, the illegitimate child of Mrs. Hines, and a certified 
photostatic copy of the record of birth of Sergeant Hines. 

I have asked that Sergeant Hines furnish me with a certified copy 
of the record of birth of his wife, and some 2 or 3 other papers, which 
we feel that your committee would most likely want for use in the 
consideration of this case. 

I trust that you will secure the necessary reports on my bill and that 
you will refer the case to your subcommittee for consideration. [| will 
be glad to file with the subcommittee such papers as I now have on this 
case, and if it is thought necessary I will be glad to appear before tlie 
subcommittee in support of my bill. I believe the facts and circum- 
stances are such in this case that Mrs. Hines should be given a visa 
notwithstanding the provisions of the Immigration and Naturaliza- 
tion Act so that she and the children may come to the United States 
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for permanent residence. Sergeant Hines is most anxious to have them 
to come to the United States as soon as possible so that they might be 
reared here in the States. 

I might state that while Sergeant Hines was originally stationed in 
Germany he tried to marry Mrs. Hines but was unable to do so at that 
time. Later on when he was returned to the States and released from 
the military service he returned to Germany and did marry Mrs. 
Hines. He then reenlisted in the Army. He is thoroughly satisfied 
in his mind that Mrs. Hines is making him a good wife and that if 
she is permitted to come to our country and bring the two children he 
will be in a position to furnish them with a home and to rear the chil- 
dren in our country so that they will have the advantages which we 
have to offer them. He has gone thoroughly into the past life of his 
wife, and he recognizes that while she did make a mistake or two when 
she was quite young, she has changed her ways and he expects no fur- 
ther trouble in that regard. 

Anything that you may do to help expedite action on this bill will 
be greatly appreciated by me, as well as by Sergeant Hines, his wife 
and the members of his family in my congressional district. 

With every good wish, I am, 

Very truly yours, 
EUGENE SILER. 


HovssE or REPRESENTATIVES, 
Washington, D. C., May 6, 1957. 


In re H. R. 4632 


Congressman EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear CotiEacue: I am in receipt of your letter of the 4th instant 
relative to my bill for the relief of Mrs. Anna Maria Hines, wife of 
Sgt. Edward Ray Hines, in which you enclosed copy of letter from 
the Commissioner of our Immigration and Naturalization Service 
and memorandum of information from the Immigration and Natu- 
ralization Service files on this case. I also received your letter of 
April 24, 1957, and copy of letter you received from the Department 
of State on the case, and for which I wish to thank you. 

You will find enclosed some 22 separate statements, records, letters, 
etc., submitted to me some time ago, on behalf of Mrs. Hines and her 
husband and children, which, I believe, portray a true picture of the 
life of this woman from the time of her birth on down to the present. 
You will note she did go astray while still in her teens and before 
she was married to Sergeant Hines. You will also note that since 
she has been married to Sergeant Hines she has lived a very respec- 
table life, and that she has made a good wife and mother. Also that 
Sergeant Hines has done everything within reason to have his wife 
issued the necessary visa to enable her to come to the United States 
for permanent residence, and also their children. 

I feel this is the type of case where we should forgive for past 
indiscretions of a teen-age girl, and especially when the facts show 
her transgressions of the law were mostly of a minor nature, as they 
were in this particular case, and that we should now make it pos- 
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sible for her to join her husband, along with their children. With 
this in mind, I would appreciate it very much if you would have this 
case referred to the proper subcommittee for hearing and considera- 
tion and, if necessary, I would appreciate an opportunity to be heard 
in support of my bill. 
With kindest regards, I am 
Very truly yours, 
Evernn Srmer. 


H. R. 6903, by Mr. Colmer—Fumi Ishikawa Clark 


The beneficiary is a 29-year-old native and citizen of Japan who 
is the wife of a United States-citizen serviceman. She resides with 
her husband and their child in Japan. The beneficiary has been found 
inadmissible to the United States because of a conviction in 1949 for 
engaging in prostitution. 

The pertinent facts in this case are contained in a letter dated May 
29, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 29, 1957. 
Hon. EManvet Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 5903) for the relief of Mrs. Fumi Ishikawa 
Clark, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the New Orleans, La., office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are prostitutes or aliens who have engaged in prostitution, and 
would authorize the issuance of a visa to the beneficiary and her ad- 
mission to the United States for permanent residence if she is found 
to be otherwise admissible under that act. The bill also provides that 
this exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MRS. FUMI ISHIKAWA CLARKE, 
BENEFICIARY OF H. R. 5903 


Information concerning this case was obtained from Otis 
Boler Clark, the beneficiary’s husband. ; ( 

The beneficiary, whose maiden name was Fumi Ishikawa, 
was born on May 23, 1928, in Miyagi-Ken, Sandai, Japan. 
She married Otis Boler Clark, a United States citizen, on 
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July 25, 1956, in Yokohama, Japan. This is their only mar- 
riage. One son, Malcolm Clark, was born to them on March 
16, 1957, in Yokohama, Japan. The beneficiary is a house- 
wife and resides with her husband and child at 117 Osato- 
Cho, Nakaku, Yokohama, Japan. 

Otis Boler Clark was born on February 3, 1934, in New 
Augusta, Miss. He completed elementary school and high 
school. He enlisted in the United States Army on May 5, 
1953, and served in Japan, where he met the beneficiary. He 
is presently a corporal and stationed with the United States 
Army in Yokohama, Japan. He receives $2,800 per annum 
from his military service. He has no other assets or income. 
His parents, who are citizens of the United States, reside in 
Beaumont, Miss. 

It is indicated that the beneficiary was refused the issuance 
of an immigrant visa on January 2, 1957, by the American 
consulate at Yokohama, Japan, as she had engaged in prosti- 
tution. The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to se- 
cure additional information concerning the beneficiary. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation : 
DeEPARTMENT OF STATE, 
Washington, May 2, 1957. 
Hon. Emanven CELter, 
Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Drar Mr. Cerrer: I refer to your letter of March 25, 1957, request- 
ing a report in the case of Mrs. Fumi Ishikawa Clark, beneficiary of 
H. R. 59038, 85th Congress, introduced by Mr. Colmer on March 
12, 1957. 

A report dated April 1, 1957, was received from the consulate gen- 
eral at Yokohama, Japan, indicating that there is reason to believe 
that Mrs. Clark is ineligible to receive a visa under section 212 (a) 
(9) and (12) of the Immigration and Nationality Act because of her 
conviction by a Japanese court in 1949 for engaging in prostitution. 
She was fined 5,000 yen. Mrs. Clark has denied that she has engaged 
in prostitution. Copies of translations of the court record and of 
Mrs. Clark’s statement are enclosed in duplicate. 

It is noted that H. R. 5903 refers only to section 212 (a) (12) of 
the act. In view of her conviction, it is though that you may wish 
to consider amending the bill to include a reference also to section 
212 (a) (9) of the act. 

Sincerely yours, 
Rottanp WELCH, 
Director, Visa Office. 


[Translation] 
Beil, No. 2057 
Note verbale 


Novemper 27, 1956. 


The Ministry of Foreign Affiairs presents its compliments to the 
Embassy of the United States of America in Japan and has the honor 
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to inform the Embassy, as stated below, concerning the case of viola- 
tion of Miyagi Prefecture bylaws by Fumiko Ishikawa about which 
the United States consulate general in Yokohama inquired of the 
Sendai Local Public Procurator’s Office under its note dated October 
25, this year. 

1. Permanent domicile: 1-1, Minamime Shimizuta, Hara-machi, 
Sendai Shi; place of residence; same as the above; name: Fumiko 
Ishikawa, 22 years old, unemployed. 

The above are all based on the name cards of criminals and the orig- 
inal copy of a summary order kept by the Sendai District Procura- 
tor’s Office, effective September 20, 1949, on which the said order was 
issued. 

2. The said person was transferred in person (ordinary arrest) 
from the Sendai Kita Police Office to the Sendai Local Public Pro- 
curator’s Office for violation of bylaw No. 41 (bylaw for the control of 
prostitution and others) of Miyagi Prefecture on August 31, 1949, 
detained the same day and released on September 9. The said person 
was indicted (vequest for a summary order) with the Sendai Sum- 
mary Court on the said charge on September 19, and the said court 
issued a summary order as mentioned in the attached copy on Septem- 
ber 20, 

3. The said order became irrevocable on September 28, the same 
year, and the fine of ¥5,000 was paid in full on October 22, the same 
year. 

4. The records of the said case, except the original copy of the sum- 
mary order, were abandoned, all pursuant to the rules, at the Sendai 
Local Public Procurator’s Office in January 1952. 

(Translated by Masayuki Kawamoto:mk ‘Translation Services 
Branch, Political Division) 





[Translation] 
Warrant of payment (copy) 


Kenhatsu No. 2163 
Original Register No. 1769 
Adjustment Register No. 1043 Bey 

Payment obligor: Fumiko Ishikawa, 1-1, Minamime Shimisuta, 
Hara-machi, Saudai Shi. ' 

Amount of payment: ¥5,000, fine for violation of prefectural bylaw 
No. 41 as pronounced by the Sendai Summary Court on September 20, 
1949. 

The above-mentioned person shall pay the above-mentioned amount 
of money by October 15, 1949. The above is ordered. 

October 5, 1949. 

Sendai Local Public Procurator’s Office Public Procurator Takeshi 
Futagawa [sEAL]. 

I hereby pay ¥5,000 in cash. 

October 22, 1949. ' ; 

Shinsakaro Ismikawa, proxy payer, 35, Ava Shimakita, Minamine, 
Hara-machi, Sendai Shi. 
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[Translation] 
Summary Order 


Permanent domicile: 1-1, Minamime Shimizuta, Hara-machi, Sen- 
dai Shi. 

Place of residence : Same as the above. 

Occupation : None. 

Name: Fumiko Ishikawa, 22 years old. 

Concerning the charge of violation of ordinance No. 41 of Miyagi 
Prefecture of 1948 against the above-mentioned person, this office will 
pronounce the following summary order. 

Text: The accused shall be fined ¥5,000, and if the accused fails to 
pay the said fine in full, the accused shall be detained in a workhouse 
for that number of days obtainable by converting the unpaid amount 
at the rate of ¥100 per day. 

Facts: The accused had sexual intercourse with James H. Hattens 
(phonetic) about the middle of August 1949 at the house of an OHara 
of Ura Cobancho in Sendai Shi, received ¥1,200 in cash as a compensa- 
tion therefor, and thereby committed prostitution. 

Relevant Provisions: Paragraph 1, article 2 of bylaw No. 41 of 
Miyagi Prefecture of 1948 and article 18 of the Penal Code. 

September 20, 1949. 


Senpar Summary Cowrr, 
Summary Courr Jupce Ser Kumagaya. 
The above is an exemplified copy. 


October 29, 1956. 
Senpart Loca Pusitic Procurator’s OFFice, 
ProcuraATortIAL OrriciAL SH1nzo Oromo. 


[Translated by Hasayuki Kawamoto:mk Translation Services 
Branch, Political Division. } 


FOR FUMIKO ISHIKAWA 


No. ———: General account of fiscal 1949. 
Paid by Shinzaburo Ishikawa. 
Ordinary department : ———; fine and penalty :———. 
money and forfeiture : ———-; fine and penalty : ———. 
Fine for violation of prefectual bylaw No. 41: ¥5,000 received in 
cash on October 22, 
Loca Pusiic Procurator’s OFFICE. 


[Translated by Masayuki Kawahoto: mk Translation Services 
Branch, Political Division. | 


My name is Fumi Ishikawa (Clark), I was born at 1-1 Missei-Shin- 
den, Hara-machi, Sendai City, Miyagi Prefecture, on May 23, 1928, 
and my present address is No. 117, Honmoku-Osato-machi, Naka-Ku, 
Yokohama City. 

Education: Entered Haramachi Primary School in April 1935 and 
graduated in March 1941. Entered Miyagino Senior Primary School 
in April 1941 and graduated in March 1945. Entered Sendai City 
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Senior Crafts School in October 1945 and graduated in September 
1947. 

I was employed at Sendai City Senior Crafts School as a teacher 
in October 1947 and resigned in January 1949. After I resigned from 
the School, I was helping in the Otani Clothing Store of my friend, 
located at Ura-Gobancho, Sendai City, and in addition, I was doing 
domestic work at my home. 

In middle part of August 1949, I met an American soldier and as- 
sociated with him for about 8 days as a friend. Then I received ap- 
proximately ¥1,000 when we promised to be friends for a longer 
period. Just before we were going to have a sexual intercourse, the 
police found us and we were apprehended. 

After that, I studied typewriting in Tsuda English School, located 
at Sendagaya, Tokyo, in 1950, while I was doing domestic work at my 
home. I was then, employed at Y. E. D., stationed at Asaka, Saitama 
Prefecture, and worked there about 2 years. I returned to my home 
in Sendai once due to illness and when I recovered, I came up to Tokyo 
and was employed at Grant Heights as a housemaid, and I met my hus- 
band, Odes B. Clark there. 

I have never been engaged in prostitution with anyone although I 
was arrested by the police on August 30, 1949. 


March 28, 1957. (Signed) Fumr Isurkawa 
(Thumbprinted). 


Mr. Colmer, the author of H. R. 5903, submitted the following let- 
ters in support of his bill: 

Housr or ReprEsENTATIVES, 
Washington, D. C., July 11, 1957. 
Re H. R. 5903. 

Hon. EManveEt CEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Old House Office Building, 
Washington, D. C. 
My Dear Manny: I have the committee notices dated May 4 and 
June 7 enclosing departmental reports on the above-captioned bill. 
I note from the report from the Department of State the sugges- 
tion that the bill as introduced be amended to include reference to 
section 212 (a) (9) also and I assume that the committee would 
include such an amendment if it sees fit to report the bill favorably. 
I shall appreciate it if the bill may be placed on the docket for 
consideration by the subcommittee on immigration, 
Thanking you, I am 
Sincerely yours, 
Brit Comer. 


House or RepresENTATIVES, 
Washington, D. C., March 14, 1957. 


Re H. R. 5903. 
Hon. Emanvet Cettrr, 
Committee on the Judiciary, House of Representatives, 
House Office Building, Washington, D. C. 
My Dear Manny: With reference to the above bill which I intro- 
duced on March 12 for the relief of Mrs. Fumi Ishikawa Clar\, 1 
am furnishing below the information called for under your rules of 
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procedure in the case of aliens who are residing outside of the United 
States. 

Alien’s age, 28; place of birth, 1-1 Aza Shimizuda Kami, 
Minaminome Harano-machi, Sendai-shi, Miyagi-ken. 

Location of the United States consulate before which her applica- 
tion for visa is pending, the American consulate general, 6 Yamashita- 
cho, Naka-ku, Yokohama, Japan. 

The address and relationship of the persons primarily interested in 
the alien’s admission to the United States—Cpl. Otis B. Clark, RA 
14 498 197, United States Army garrison, Yokohama, A. P. O. 503, 
San Francisco, Calif.; husband of the alien and his parents, Mr. and 
Mrs. Sircie Clark, Route 1, Box 73, Beaumont, Miss. 

Since Coporal Clark is scheduled for early return to the United 
States unless he is able to secure an extension of his present duty 
assignment in Japan, I shall appreciate it very much if you will re- 
quest the appropriate reports from the departments concerned at 
your earliest convenience. 

I shall appreciate also anything that may be done to expedite the 
consideration of the bill. 

With kindest regards, I am 

Sincerely yours, 
Brit CouMer. 
H.R. 4551, by Mr. Teller—K ay Harding 


The beneficiary is a 9-year-old child who is a native and citizen of 
England who has been found inadmissible to the United States because 
of a mental defect and suspected epilepsy. Her father is a United 
States citizen and her mother and four brothers and sisters are British 
subjects who have remaine d in that country with the beneficiary. 

The pertinent facts in this case are contained in a letter dated June 
20, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and ac- 
companying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 20, 1957. 
Hon. EManvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 4551) for the relief of Kay Harding, there is at- 
tached a memorandum of information concerning the benefici: ary. 
This memorandum has been prepared from the Immigr ation and Nat- 
uralization Service files relating to the beneficiary by the New York, 
N. Y., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
aflllicted with psychopathic personality, epilespy, or a mental defect 
and would authorize the issuance of a visa to the alien and her admis- 
sion to the United States for permanent residence, if she is otherwise 
admissible under that act. The bill would also require that a bond be 
deposited to insure that the alien shall not become a public charge. 
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The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the date of enact- 
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ment of the bill. 


On July 24, 1957, the Director of the Visa Office, Department of 


Sincerely, 


J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE KAY HARDING, BENEFICIARY OF 
H.R. 4551 


Information concerning the case was obtained from James 
W. aaa the beneficiary’s father, who is the sponsor of 
the bill 

The beneficiary, Kay Harding, was born on June 8, 1948, at 
Birmingham, England, and is a British subject. She resides 
with her mother at Birmingham, England. Application for a 
visa for the beneficiary was made at the American E mbassy in 
London, England, in 1953 but was denied because of suscepted 
epilepsy. Mr. Har ding stated that if the beneficiary ever had 
that disease it is now under control. According to him the 
beneficiary attends school and is in good health. On this 
point the committee may wish to consult the Bureau of Se- 
curity and Consular Affairs, Department of State. The bene- 
ficiary has no close relatives in this country other than her 
father. 

Mr. James W. Harding was born on November 17, 1910, at 
Birmingham, England. He was admitted to the United 
States for permanent residence on December 19, 1949, at New 
York, N. Y. He was naturalized on January 14, 1957, in the 
United States District Court, Southern District of New York. 
He is employed as a waiter, earning over $75 per week. His 
assets in the United States amount to approximately $3,500 
and consist of a bank account and personal effects. He ‘has 
about $2,000 on deposit in England for the use of his family. 
He also contributes regularly to their support. His wife, 
Edith, was born on June 12, 1914, at Birmingham, England, 
and is a subject of Great Britain. They were married on 
July 25,1934. Other than the beneficiary there are 4 children 
of the marriage, ranging in age from 12 to 16 years, who are 
British subjects and reside with their mother at Birmingham, 
England. 


State, submitted the following report on this bill: 


DEPARTMENT OF STATE, 


Washington, July 24,1957. 


Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetier: I refer to your letter of March 4, 1957, request- 
ing a report in the case of Kay Harding, beneficiary ‘of H. R. 4551 
85th Congress, introduced by Mr. Teller on February 6, 1957. 
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A report dated July 10, 1957, has been received from the Embassy 
at London, England, furnishing the following information in the 
case : 

“According to United States Public Health Service records, Kay 
Harding was examined by a medical officer on March 12 and Septem- 
ber 25, 1952. At the conclusion of the latter examination it was de- 
termined that she was a ‘mental defective.’ The delay in reaching 
this conclusion was attributable to the child’s youthfulness and it was 
therefore necessary to assess her mental progress over a period of 6 
months. (Her age is given on the FS-398 dated September 25, 1952, 
as ‘4 years 3 months.’) 

“The United States Public Health Service files also contain some 
correspondence concerning the child with a Dr. R. W. Tibbetts, con- 
sultant psychiatrist to the United Birmingham Hospitals, who had 
apparently observed the girl over a period of time. A copy of Dr. 
Tibbett’s final and definitive report to a Public Health Service medi- 
cal officer regarding the child is enclosed. 

“We are unable to locate any other records relating to this case.” 

A copy of the medical report mentioned is enclosed in duplicate. 

Sincerely yours, 
Roituanp WELCH, 
Director, Visa Office. 


[Copy] 


JANUARY 29, 1953. 
Re Kay Harding, 21 White Road, Sparkbrook, 11. 


Dr. P. J. Curran, 
Medical Officer, 
Public Health Service, 
American Embassy. 

Dear Dr. Curran: I saw the above child here again today together 
with her grandmother, since her mother was in bed with influenza. 
Previously to her attendance here today, I asked our psychologist, 
Dr. Alice Haas, to give me a further report, which reads as follows: 
“This child shows a definite improvement as regards her motor 
coordination ; apart from walking better, the movements of her hands 
and fingers are more controlled and accordingly her grip is more 
certain and firmer. Kay is also more responsive than she was 10 
months ago, insofar as she would try to do what she is told, if and 
when she grasps the instructions. She was unable to take in some 
of them even on the 2-year level. She showed an interest in the 
test material; she was manipulating it rather than playing with it. 
Her speech consists of some baby words only. She attempts to re- 
peat words but hardly ever succeeds. The test result does not reveal 
any change for the better.” 

I am essentially in agreement with this report and, although natu- 
rally some maturation has taken place, I do not feel that the child 
has advanced very much, after allowance is made for her increased 
age, since I last saw her. 

She is still subject to occasional epileptic fits, and there is still 
considerable ataxia. 
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I am not sure exactly what standards are taken, from your point of 
view, concerning the visa, but I would say that this child probably 
fits into the imbecile class and can hardly imagine that she is likely 
to pass the standards required by you, nor indeed can I readily en- 
visage this happening in the forseeable future. 

f you do require any further report or want me to see her again 
later, please do not hesitate to let me know. 
Yours sincerely, 
(Signed) R. W. Tieserts, 
Consultant Psychiatrist. 


Mr. Teller, the author of H. R. 4551, submitted the following 
statement in support of his bill: 


This child’s father, James W. Harding, was born in 
Birmingham, England, on November 17, 1910, and was natu- 
ralized a citizen of the United States on January 14, 1957. 
He resides at 30 West 94th Street, New York, N. Y., where 
he has lived since February 19, 1953. 

On July 25, 1934, he married Edith M. Harding. Five 
children were born of this marriage. In 1949 he felt that 
the future of his family would be better in the United States 
than in England and he, therefore, applied for a quota visa 
for himself only, having previously decided that he would 
come here first, establish himself, and then send for his wife 
and children. He arrived in New York on December 19, 1949, 
and shortly thereafter found employment. He is a waiter 
and since July 10, 1950, has held only two jobs. From July 
1950 to July 1951, he worked at the Studio Club in Mount 
Vernon, N. Y., and since July 25, 1951, he has been a waiter 
at the De Palmas Restaurant in New York City. He has made 
two trips home, from December 1952 to January 1953, and 
from August 1956 to September 1956. His assets in the 
United States amount to approximately $3,500 and consist 
of a bank account and personal effects. He has about $2,000 
on deposit in England for the use of his family. He also 
contributes regularly to their support. 

When his wife and children went to the American Em- 
bassy in London in 1953 for processing in order to get their 
visas, it was discovered that his daughter, Kay, the fourth 
child, born in Birmingham on June 8, 1948, was a suspected 
sufferer of epilepsy. At that time and at this time she 
is too young to be certified as an epileptic, but naturally the 
United States Public Health doctor cannot clear her for a 
visa, Therefore, the mother and four children, who have 
been passed, will not leave England without Kay. They 
have remained in Birmingham, supported by the husband 
and father from here. 

This family has been separated for 714 years, having been 
reunited on two brief occasions during that time. In view of 
the policy of the United States Government to extend itself 


in order to keep families together, I respectfully request that 
the above bill be passed. 
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H.R.7109, by Mr. Cretella—Sarah Jane McMullen 


The beneficiary is a 56-year-old native and citizen of Ireland who 
is the wife of a United States citizen. She was refused a visa to enter 
the United States in 1951 because of an affliction with epilepsy. She 
resides in Ireland with her brother and is supported by her husband. 

The pertinent facts in this case are contained in a letter dated July 
25, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the 5 udiciary. That letter aac 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., July 25,1957. 
Hon. EmMANvEt CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 7109) for the relief of Sarah Jane McMullen, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Hart- 
ford, Conn., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens afflicted with psychopathic personality, epilepsy, or a mental 
defect, and would authorize the alien’s admission for permanent resi- 
dence, if she is otherwise admissible under that act. The bill would 
also require that a bond be deposited to insure that the alien shall not 
become a public charge. The bill does not specifically limit the exemp- 
tion granted the beneficiary to grounds for exclusion of which the De- 
partment of State or the Department of Justice has knowledge prior 
io the date of the enactment of the bill. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE SARAH JANE M’MULLEN, BENE- 
FICIARY OF H.R. 7109 


Information concerning the beneficiary was obtained from 
John McMullen, the beneficiary’s husband, a native-born 
citizen of the Unted States, who resides at the Choate School, 
Wallingford, Conn. 

The beneficiary, Sarah Jane McMullen, nee Lunny, a native 
of Northern Ireland, was born on November 7, 1900, in Gort- 
mullen Darrylem, Enniskillen. She married John McMullen 
on May 25, 1921, in Belfast, Northern Ireland. They have no 
children. She has never been in the United States and has no 
relatives in this country other than her husband, She resides 
with her brother, William Arthur Lunny, at Derryvore, 
Knockaravan Post Office, Enniskillen, County Fermanagh, 
Northern Ireland. She has no assets, is unemployed, and 
derives her support from $80 a month sent her by her husband. 
Her education consists of 8 years of public school in Northern 
Ireland, where she has resided all her life. 
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Sarah Jane McMullen is afflicted with epilepsy and her 
application for an immigration visa during 1951 was acted 
upon unfavorably at the American consulate general, Belfast, 
Northern Ireland, on account of this affliction. The com- 
mittee may desire to request the Bureau of Security and Con- 
sular Affairs, Department of State, for information concern- 
ing refusal of a visa to the beneficiary. 

The beneficiary’s husband, John McMullen, a native and 
citizen of the United States, was born on January 3, 1898, in 
Brooklyn, N. Y. He made his home in Northern Ireland from 
1899 to February 1926, when he returned to the United States 
where he has resided ever since. He is employed as a nursery- 
man at the Choate School, Wallingford, Conn., at a weekly 
wage of $60. His assets consist of $300. He completed 8 
years of public school in North Ireland. During World War 
IT he served as a soldier in the United States Army Medical 
Corps from September 15, 1942, until he was honorably dis- 
charged on February 22, 1943. He has been arrested on three 
occasions in Wallingford, Conn., charged with throwing rub- 
bish on the street in 1942, breach of the peace in 1944, and 
drunkenness in 1947. 


The Director of the Visa Office, Department of State, submitted 
a report on this legislation which reads as follows: 


DEPARTMENT OF STATE, 
Washington, July 17, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetxar: I refer to your letter of May 4, 1957, requesting 
a report in the case of Sarah Jane McMullen, beneficiary of H. R. 7109 
85th Congress, introduced by Mr. Cretella on April 30, 1957. 

A report dated July 15, 1957, has been received from the consulate 
general at Belfast stating that Mrs. McMullen was refused a visa on 
April 11, 1951, as a person suffering from idiopathic epilepsy. Al- 
though there has been no recent information received in the case, the 
report indicates that Mrs. McMullen is believed to be ineligible for a 
visa under section 212 (a) (4) of the Immigration and Nationality 
Act as a person afilicted with epilepsy and that there appears to be 
no other ground of ineligibility for a visa. 

Sincerely yours, 
Rotianpd WELCH, 
Director, Visa Office. 

Mr. Cretella, the author of H. R. 7109, submitted the following letter 
in support of his bill: 

House or RepreseNTATIVES, 
Washington, D. C., July 26, 1957. 


Hon. Emanven Crier, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 
Dear CuarrMan Cevter: I have pending in the Judiciary Commit- 
tee for the relief of Sarah Jane McMullen a bill, H. R. 7109. Mrs. Mc- 
Mullen is a citizen and resident of North Ireland. Reports from the 








Ay was? - 8 


aa a 





IN BEHALF OF CERTAIN ALIENS 61 


State and Justice Departments have been received by the committee. 

Upon previous application for immigration to the United States, 
Mrs. McMullen was daied a visa on the grounds of section 212 (a) (4) 
of the act, because she is afflicted with epilepsy. 

Therefore, it is only through the introduction of private legislation 
that some relief can be afforded Mrs. McMullen in an endeavor to unite 
her with her husband. 

The husband of Mrs. McMullen, the person most interested in her 
adinission to the United States, is a hard-working and upstanding 
citizen of the United States, a member of the Advent Christian Church 
in Wallingford, Conn., where he lives, and has been employed as a 
grounds keeper at the Choate School in that community for years. 

Pastor Matthew H. Farnum of his church originally called this 
case to my attention, requesting that private legislation be introduced, 
and since that time I have received letters in Mr. McMullen’s behalf 
from many reputable citizens of Wallingford and the surrounding 
towns. 

As I understand it, if Mrs. McMullen, having married an American 
citizen prior to 1922, had come to this country with her husband she 
would have become a citizen through marriage. However, Mr. Mc- 
Mullen married her in Belfast, North Ireland, and was later com- 
pelled to return to the United States by himself. 

For several years, Mr. McMullen’s primary objective has been to 
have his wife join him in the United States. To that end, he worked 
very long and diligently to obtain and furnish an apartment for them- 
selves. 

You can well realize the tremendous disappointment he must have 
experienced upon realizing his wife, Sarah, was excludable. 

Mr. McMullen is an extremely conscientious gentleman, financially 
able to care for himself and his loving wife and I feel that a very defi- 
nite hardship exists here in the separation of these two persons. 

In past years, Mr. McMullen in order to see his wife has made two 
extended trips to Ireland. 

I have had the pleasure of submitting many private bills for worthy 
persons to come to the United States or for them to remain here as 
permanent residents. I feel this is one of the saddest cases which has 
come to my attention. 

I know that there has been other private legislation of this same na- 
ture passed by Congress and approved by the President, and I am 
hopediat that the committee can initiate similar action in behalf of 
Mr. and Mrs. McMullen. 

The gentlemen most vitally interested in this case, whom I have 
described above, have personally contacted me on several occasions 
urging that I do all within my power to help the McMullens. 

Tou interest and consideration of this bill, therefore, will be greatly 
appreciated at the last meeting of the full committee scheduled for 
July 29. 

Sincerely yours, 
Apert W. CreTeELLA, 
Member of Congress. 


H.R. 4978, by Mr. Hillings—Hans Friedrich Thee 
The beneficiary is an 11-year-old native and citizen of Germany 


who resides in that country with his paternal aunt. He was refused 
a visa to enter the United States as one who is mentally defective. 
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His parents and 1 sister are permanent residents of the United 
States and 1 sister, age 7, resides with the beneficiary in Germany. 

The pertinent facts in this case are contained in a letter dated May 
23, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 23, 1957. 
Hon. Emanvet CEt.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 4978) for the relief of Hans Friedrich Thee, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are feebleminded, and would provide that the alien may be 
issued a visa and admitted to the United States for permanent resi- 
dence, if he is otherwise admissible under that act, The bill would 
also require that a bond be deposited to insure that the alien shall not 
become a public charge. 

The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the date of enact- 
ment of the bill. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE HANS FRIEDRICH THEE, BENE- 
FICIARY OF H. R. 4978 


Information concerning this case was obtained from Her- 
man William Thee, the beneficiary’s uncle. 

Hans Friedrich Thee, a native and citizen of Germany, 
was born on March 7, 1946. He attends public school and 
lives with his paternal aunt at 23 Farven 6, Bremervorde, 
Germany. He was refused an immigrant visa by the Ameri- 
can consulate at Hamburg, Germany, on November 27, 1956, 
as being mentally defective. The committee may desire to re- 
quest the Bureau of Security and Consular Affairs, Depart- 
ment of State, to secure information in this connection. 

The beneficiary’s father, Friedrich Thee, a native and cit- 
izen of Germany, was admitted to the United States for per- 
manent residence on February 14, 1955. His mother and one 
sister, natives and citizens of Germany, are also permanent 
residents of the United States, having been admitted on 
September 20, 1956. One sister of the beneficiary, age 7 years, 
lives with him in Germany. The beneficiary’s parents are 
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both employed in a bakery in Los Angeles, Calif., and re- 
ceive a combined weekly salary of $168. They live at 2703 
Brighton Street, Los Angeles, Calif. 

Herman William Thee, a native of Germany and natural- 
ized citizen of the United States, was born on July 29, 1909. 
He is the owner of Deer Park Baking Co. in Los Angeles, 
Calif., and has income of about $18,000 a year. He has as- 
sets valued in excess of $268,000, consisting of a bakery, real 
estate investments, savings, and personal property. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 


Washington, June 26, 1957. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of March 4, 1957, requesting 
a report in the case of Hans Friedrich Thee, beneficiary of H. R. 
4978, 85th Congress, introduced by Mr. Hillings on February 18, 1957. 

A report dated May 3, 1957, has been received from the consulate 
general at Hamburg, Germany, furnishing the following information 
in the case: 

“Hans Thee was originally examined on November 2, 1955, by the 
USPHS psychiatrist for Europe, Dr. Robert A. Essen, whose report 
at that time was ‘feeblemindedness, mental deficiency, idiopathic, mod- 
erate 000—-y902.’ Hans Thee was, therefore, ineligible to receive a visa 
under section 212 (a) (1) of the Immigration and Nationality Act. 
He was reexamined at this office on January 21, 1957, by the USPHS 
physician, who reported no change in his condition and confirmed a 
class A diagnosis of feeblemindedness. 

“There appears to be no reason to believe that the child would not 
be eligible for a visa if the private bill introduced by Congressman 
Patrick J. Hillings should be enacted on Hans Thee’s behalf.” 

Sincerely yours, 
Roitutanp WELCH, 
Director, Visa Office. 


Upon consideration of all the facts in each case included in this joint 
resolution, the committee is of the opinion that House Joint Resolu- 
tion 430, as amended, should be enacted and, accordingly, recommends 
that it do pass. 

O 








gira CONGRESS ; HOUSE OF REPRESENTATIVES Report 
1st Session No. 967 


FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 


Aveust 1, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 429] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 429) to facilitate the admission into the United 
States of certain aliens, having considered the same, report favorably 
thereon with amendment and recommend that the joint resolution do 
pass. 

The amendment is as follows: 

On page 2, line 15, after the words “Nationality Act,” insert the 
following: “section 201 (a) and”. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to facilitate the 
admission into the United States of 13 persons. The purpose of the 
amendment is to correct an error in drafting the joint resolution. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

The beneficiaries of the eight sections of this joint resolution were 
the subjects, respectively, of the following private bills: 

H. R. 1389, by Mr. Edmondson. 
H. R. 2897, by Mr. Allen of Illinois. 
H. R. 2972, by Mr. Reuss. 
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H. R. 3317, by Mr. Shelley. 
H. R. 4886, by Mr. Saund. 
H. R. 5512, by Mr. Gary. 
H. R. 5722, by Mr. Walter. 
H. R. 6933, by Mr. Selden. 

A brief summary of each case, departmental reports, and such addi- 
tional information as was submitted to the committee appear below in 
the order that those cases appear in House Joint Resolution 429, as 
amended. 


H. R. 1389, by Mr. Edmondson—Sarah Reiko Tochman 


The beneficiary is a 6-year-old native and resident of Okinawa who 
is a citizen of Japan who has been adopted by a United States citizen 
who is a widow. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary, dated July 3, 1957. That letter 
and accompanying memorandum read as follows: 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 3, 1957. 
Hon. EmMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 1389) for the relief of Sarah Reiko Tochman, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Dallas, Tex., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child shall be considered the natural- 
born alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SARAH REIKO TOCHMAN, 
BENEFICIARY OF H. R. 1389 


Information concerning this case was obtained from Stella 
M. Tochman, the beneficiary’s adoptive mother, who is the 
sponsor of the bill. 

Sarah Reiko Tochman is a 6-year-old child, a native and 
resident of Okinawa and a citizen of Japan. She was born 
on September 24, 1950. She has lived with Mrs. Stella M. 
Tochman since birth. Mrs. Tochman legally adopted the 
child on October 11, 1956. The beneficiary and her adoptive 
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mother visited the United States temporarily during Decem- 
ber 1956. 

Mrs. Stella M. Tochman, formerly Stella Mae Bloom, nee 
Jones, is a native and citizen of the United States, who was 
born in Henryetta, Okla., on September 28, 1919. Mrs. Toch- 
man has been married twice. Her first marriage in Septem- 
ber 1942 to Einar Emanuel Bloom was terminated by divorce 
in 1945. Her second marriage to Roy T. Tochman on Sep- 
tember 15, 1949, was terminated by his death in 1956. No 
children were born of either union. She has been employed 
by the 18th Communications Squadron, United States Air 
Force, Okinawa, Ryukyu Islands, since 1947 as a chief tele- 

hone operator. Her annual salary is $5,065. She has a sav- 
ings account of $5,000. Recently she purchased a home in 
Okmulgee, Okla., valued at approximately $9,500, against 
which there is an outstanding indebtedness of $7,500. From 
this property she receives a monthly rental income of $65. It 
is her intention to return to her home in Okmulgee, Okla., 
with the beneficiary to reside permanently. 


The Director of the Visa Office, Department of State, submitted 

the following report on this legislation : 
DEPARTMENT OF STATE, 
Washington, April 24, 1957. 
Hon. Emanven CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Center: I refer to your letter of February 12, 1957, re- 
questing a report in the case of Sarah Reiko Tochman, beneficiary of 
H. R. 1389, 85th Congress, introduced by Mr. Edmondson on January 
3, 1957. 

"A report dated March 29, 1957, has been received from the Ameri- 
can consular unit, Naha, Okinawa, containing the following informa- 
tion : 

“Sarah Reiko Tochman is the Okinawan adopted daughter of Stella 
Mae Tochman (Mrs. Ray Tochman). The child was born Reiko Sonan, 
daughter of Kenichi Sonan and his wife Chiyo, on September 24, 
1950, according to a translation of the child’s family register on file 
in this office. The translation does not show whether the parents were 
married at the time of the child’s birth, which was reported to the 
mayor of Ginowan-son on April 9, 1952. The original sealed copy 
of this family register in Japanese is not on file here. 

“About 1 year ago, Mrs. Stella Tochman presented herself at this 
office to inquire what would be the immigration status of Reiko Sonan, 
whom she was then planning to adopt. She was interviewed by Vice 
Consul William R. Jochimsen, who advised her that inasmuch as both 
of the child’s natural parents were living and were married to each 
other, the child could not qualify for a visa under section 5 (a) of 
Public Law 203, 83d Congress (the Refugee Relief Act). 

“The translation of family register referred to above shows that the 
child was adopted with the consent of her natural parents by Mrs. 
Stella Mae Tochman on October 17, 1956. The adoption is further 
attested to by a certificate of adoption on file in this office. According 
to this certificate, which was issued over the signature and seal of 
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Seiichi Chinen, mayor of Ginowan-son, Okinawa, the adoption took 
place on October 11, 1956. 

“There is no indication in the files of this office that Mrs. Tochman’s 
husband, the late Ray Tochman, ever joined in the adoption of the 
child. 

“On November 19, 1956, a nonimmigrant visitor’s visa was issued to 
Sarah Reiko Tochman at this office. The child proceeded to the 
United States in the company of her adoptive mother, who was taking 
reemployment leave. Both have since returned to Okinawa. While 
in the United States, Mrs. Tochman called on her Congressman, Hon. 
Ed Edmondson, and presented her daughter’s case to him, as she 
informed this office upon her return. 

“Mrs. Tochman is a respected and well-known member of the Amer- 
ican community here. This office perceives no objection to the passage 
of H. R. 1889 and in fact recommends such action.” 

Sincerely yours, 
Rotianp WELCH, 
Director, Visa Office. 


Mr. Edmondson, the author of H. R. 1389, submitted numerous 
letters and affidavits in support of his bill which read, in part, as 
follows: 

House or REPRESENTATIVES, 
Washington, D. C., July 16, 1957. 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, 
Committee on the Judiciary, House of Representatives. 


Dear Mr. Cuatrman: I should like to request that H. R. 1389, which 
T introduced on January 3 and which would provide for the relief of 
Sarah Reiko Tochman, be docketed for earliest possible hearing by the 
House Subcommittee on Immigration and Naturalization. My re- 
quest for the early hearing is due to the fact that the child’s adoptive 
mother, Mrs. Stella M. Tochman, wishes to return to this country 
where she has bought a home in her native Oklahoma but does not 
want to return unless she can bring this 6-year-old adopted child who 
has lived with her since birth. Mrs. Tochman is presently a chief 
telephone operator employed by the 18th Communications Squadron 
of the United States Air Force in Okinawa. 

Your subcommittee has received necessary departmental reports 
and other information required for docketing such a hearing, includ- 
ing photostatic copies of certificate of adoption, Mrs. Tochman’s 
declaration to the American Consular Service in connection with the 
adoption, and of the child’s birth records. The photostatic data were 
sent to the subcommittee with my covering letter of January 22. 
Lack of administrative relief in this case is indicated by the report 
to the committee by the Department of State, and also by a letter to 
me dated August 15, 1956, by Mr. William R. Foley, general counsel 
for the House Committee on the Judiciary. 

Mrs. Tochman is a widow, whose late husband passed away last 
year before their adoption of the child as man and wife could be com- 
pleted, but on October 11, 1956, Mrs. Tochman obtained legal adoption 
papers for the child as an individual. She is deeply devoted to the 
child, and I know that she could not contemplate a situation which 
would separate them from each other. I should like to call to the 
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particular attention of the subcommittee the report from the Depart- 
ment of State which quotes their field office as recommending passage 
of this bill. My files reflect that Mrs. Tochman has shown great 
ability and fitness as a mother to this child, and that she has the 
financial ability and resources to care for her. A few such exhibits 
are attached, but additional information can be furnished if desired. 
Furthermore, Mr. William W. Blackerby of the Department of State 
in Washington (extension 4444), who was recently vice consul in 
Okinawa, today advised my office that there is no question in his mind 
about Mrs. Tochman’s complete fitness as a mother to this child or as 
to her financial ability to care for this child in the future. 
Your early consideration of this bill will be appreciated. 
Sincerely yours, 
Ep Epmonpson, 
Member of Congress. 
AFFIDAVIT 


1. I, Mr. J. E. Murphy of Headquarters Rycom, G4 Section, Fort 
Buckner, APO 331, Okinawa, do hereby certify that I have known Mrs. 
Stella M. Tochman for the past 5 years and that due to the fact that I 
have assisted her with all of her legal affairs, that I am thoroughly 
familiar with all data related to the personal and business affairs of 
this incumbent. 

2. I hereby certify that Mrs. Tochman is the owner of her home 
which is located in the Mercy private housing area at Oyama, 
Okinawa; that she is the sole owner of two vehicles and approxi- 
mately $2,000 worth of household furnishings and that there are no 
outstanding debts and/or liens of any kind against any of her posses- 
sions. 

3. I certify that Mrs. Stella M. Tochman is the legal heir to all in- 
surance which will exceed $20,000 and which was left to her by her 
late husband, Mr. Ray T. Tochman, that her income exceeds $4,500 
per year and that she is financially capable of assuming the full re- 
sponsibility for the welfare of Miss Sarah Reiko Sonan Tochman 
while she is on leave to the United States. 

4. I further certify that Mrs. Stella M. Tochman is well known to 
many people on this island as an upright citizen, is a member of the 
First Christian Church, the American Legion Auxiliary Post No. 28, 
and that she has demonstrated her initiative and ability as a mother 
since she has been the sole support of this child since September 24, 
1950, which is the child’s date of birth. The child in question is being 
educated at the American Dependent School, Awase, Okinawa, and 
has been privately tutored to the extent that she is able to speak both 
the Japanese and English languages fluently. 

5. I wish to certify that I will be in charge of Mrs. Tochman’s 
affairs while she is on leave and that her plans are to return to her 
present address within 45 days after her departure to the United 
States. 

Dated at Fort Buckner, APO 331, this 23d day of October 1956, 
State of Okinawa, Ryukyus Islands. 

J. E. Murruy, 


Headquarters Rycom, G4 Section, 
Fort Buckner, APO 381. 
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On this 23d day of October 1956 personally appeared before me the 
above-named J. E. Murphy who is known to me and who subscribed 
the foregoing statement before me and made oath that the foregoing 
answers are each and all complete and true. 

In witness whereof, I have hereunto subscribed my name and affixed 
my seal at Fort Buckner, Okinawa, this 23d day of October 1956. 

James S. TApor, 
Captain, JAGC. 





Heapquarters, 18TH Ficurer Bomper WING, 
CentTrAL CivitiaN Prersonnet Orrice, 
Unirep States Arr Force, 
APO 239, San Francisco, Calif., October 24, 1956. 
Subject: Affidavit of support and return to command. 
To Whom It May Concern: 


1. This is to certify that Mrs. Stella M. Tochman, employed by this 
headquarters as telephone communications service supervisor, GS-7, 
$5,065 per annum, has discussed with the undersigned reemployment 
leave to the Zone of Interior. 

2. Mrs. Tochman and dependent daughter, Sarah, age 6 years, will 
be authorized air travel at Government expense to the United States 
and return. The estimated time of departure will be December 1956. 
Mrs. Tochman will be granted 30 working days’ leave, and her address 
while on leave will be 632 West Delason Avenue, Youngstown, Ohio. 

3. Upon return from reemployment leave Mrs. Tochman will resume 
her present assignment as telephone communications service super- 
visor. 

4. A review of Mrs. Tochman’s personnel folder discloses that she 
is contributing to the employees group life insurance. 


B. W. Keacu, 
Central Civilian Personnel Officer. 





AFFIDAVIT OF Surrorr AND Return to Tats CommMANpD 


1. I, Robert G. Schild, United States Air Force, hereby certify that 
the following statements are true and correct. 

(a) I have known Mrs. Stella M. Tochman for the past 3 years and 
as her immediate supervisor it is known to me that she is the chief 
operator in this office, in grade GS-7 at a salary of $4,930 per annum. 

(6) Mrs. Tochman owns her own home in the Mercy area, owns 
her own household furnishings, two vehicles, and other personal 
belongings. 

(c) Mrs. Tochman has discussed her intent to take reemployment 
leave to the United States which will not exceed 45 working days. 

(z@) Mrs. Tochman will return to the same position she now holds. 

(e¢) Incumbent has no outstanding debts and her salary warrants 
the support of the child she is requesting to accompany her. 
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(f) To my knowledge Mrs. Tochman has been the sole support for 
this child since date of birth. 
Subscribed to this 23rd day of October 1956. 
Rosert G. ScH11p, 
Eighteenth Communications Squadron, APO 239, San 
Francisco, Calif. 


Appeared before me Robert G. Schild, this 23d day of October 
1956, who states that all answers subscribed to in the foregoing 
statement are complete and true. 

Witness whereof, I have subscribed to and affixed my seal this 23d 


day of October 1956. 
Louis G. Basso, Jr. 


AFFIDAVIT 


Naw, Oxtnawa, Ryuxyus Isianps, October 25, 1956. 

This is to certify that I have known Mrs. Stella M. Tochman for 
the past 2 years. She has been our patient in this clinic for the past 
4 years. Her credit rating is excellent and her character is above 
reproach. 

I further certify that Mrs. Tochman has maintained the full sup- 
port of Sarah Reiko Sonan, including all doctor bills since birth, 
and that this child has a current immunization record and is in good 
health. 

F. B. Roppy, M. D. 


Subscribed and sworn to before me this 25th day of October 1956. 


R. C. Harcuer, 
Captain, CE’, Detachment Commander, 8105th A. U. Detachment. 


Witness: 
L. Burgos, 
OKED, APO 331. 


Ryukyu Isianps, Crry or Nana, 
American Consular Service in the Consular District of Tokyo, 
Japan, 88: 
AFFIDAVIT OF SUPPORT 


I, Stella M. Tochman, being duly sworn, depose and say: 

1. That I am a native of Henryetta, Okla., and 37 years of age, and 
have been a legal resident of the United States for the past 37 years. 
My present residence is at 18th Communications Squadron, APO 239, 
San Francisco, Calif., and my permanent mailing address is 632 West 
Delason Avenue, Youngstown, Ohio. 

2. That I am widowed (September 3, 1956) and that I am an 
American citizen by birth and have always maintained my citizenship. 

3. That the following are the only persons dependent in any way 
upon me for support: Loretta Tochman, Louise Tochman, Sara Reike 
Tochman, who receive full support. 
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4. That I am presently occupied as the chief operator of the 18th 
Communications Squadron, APO 239, San Francisco, Calif., at an an- 
nual salary rate of $5065. 

5. The following is a list of my assets on Okinawa: local bank ac- 
count (No. 5220, approximately $5,000; local bank savings, approxi- 
mately $10,000; home on Okinawa, approximately $6,200; 2 auto- 
mobiles; insurance, $20,000; and no outstanding debts. 

6. That I am the adoptive mother of Sarah Reike Tochman nee 
Reiko Sonan who has resided with me since her date of birth and who 
desires to enter the United States for approximately 45 days’ visit. 

7. I can and will pay the cost of transportation and incidental ex- 
penses from Okinawa to Youngstown, Ohio. I further guarantee the 
payment if necessary of his transportation from the United States to 
Okinawa upon completion of his stay in the United States. 

8. I make this affidavit for the purpose of inducing United States 
consular and immigration authorities to issue him a visa and admit 
him to the United States. 

Sretta M. Tocuman. 


Subscribed and sworn to before me this 13th day of November, 1956, 


[sEAL | Witi1am R. JocuiMsen, 
Vice Consul of the United States of America. 


Duly commissioned and qualified at Naha, Okinawa. 


13TH CoMMUNICATIONS SQUADRON, 
APO 239, San Francisco, Calif., July 22, 1957. 
Hon. Ep Epmonpson, 
Congress of the United States, 
House of Representatives, Washington, D.C. 

Dear Mr. Epmonpson: In reply to your telegram which I received 
on July 17, 1957, I wish to make the following statements regarding 
my ability to support Sarah. 

While in the States in late 1956 and during the early part of 1957, 
I effected and finalized the necessary paperwork to enable a lump-sum 
payment to be made from insurance and an annuity from social se- 
curity to be paid to my stepdaughters. For this reason, I have dis- 
continued monthly support. My eldest stepdaughter is 18 years old 
and is presently employed. My youngest stepdaughter resides with 
her mother who is remarried. ‘This child receives $ $30 monthly from 
social security. 

My mother-in-law is aged, therefore I send $20, $25, and $50 
periodically to my brother-in- law, Mr. Wesley T ochman, of Youngs- 
town, Ohio, solely as a relief, to his responsibility as the only remain- 
ing child. Presently I am under no obligation to make this 
contribution. 

I am salaried at $5,200 per annum and I receive $900 per annum for 
my housing allowance. I have a $6,000 group life insurance policy 
with civil service, a $5,000, double indemnity policy with the Metro- 
politan Life Insurance Co., 720 hours of unpaid annual leave, $2,170.78 
in Government retirement, $5,050 in savings with the American Ex- 
change Bank of Henryetta, Okla., and approximately $3,000 in sav- 
ings with the American Expr ess Bank on ‘Okinawa (account No. 8109). 
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I maintain a checking account which varies between $500 and $1,000 
with the American Express Co. here on Okinawa (account No. 5220). 

I have invested $480 in bank stock with K. V. Lucas, of Henryetta, 
Okla., and I have approximately $1,200 in a small oil investment 
which is now productive and will net approximately $100 per month. 
This investment is with C. V. Roberts, Grand Prairie, Tex. 

My homes, both on Okinawa and at 618 East 14th Street, Okmulgee, 
Okla., are paid for with the exception, of a $2,000 note on the latter, 
which will be paid off in 1958. 

I have been on Okinawa for a number of years and have no indebted- 
ness. I have no objection to a check being made with the local cham- 
ber of commerce or the Retail Merchants Association. 

My household furnishings and car are paid for and there are no out- 
standing medical or dental bills. 

I sincerely believe that in view of the fact, that I have trained this 
child to the best of my ability, that she has no physical impairment, 
that no misunderstanding and/or ill-feelings between families exists, 
as the result of this adoption, and the final fact that Sarah will be left 
with sufficient funds and assets to enable her to be self-sufficient (as 
the sole heir), warrants some consideration. 

I have no objection to my work records, or any other forms of rec- 
ords, being checked which may have any bearing on this case. 

I have requested that letters of reference be submitted by the follow- 
ing persons, and these persons were not utilized as references previ- 
ously : Mrs. Gertrude A. Nicholson, Mr. and Mrs. Gerhard N. Reinen, 
George F. Kendrick, Colonel (retired), and the local central civilian 
personnel office. 

If further reference and/or information is necessary, please contact 
me at once. 

It is my deepest and most sincere desire, to be able to present all 
facts in such a manner as to warrant consideration on Sarah’s behalf. 

Sincerely yours, 
Stetta M. TocHMAN 
Mrs. Stella M. Tochman. 


Nana, Oxrnawa, July 19, 1957. 
Hon. Ep Epmonpson, 
Congress of the United States, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Epmonpson: I recommend that every consideration be 
given in favor of Mrs. Stella M. Tochman and her efforts in the 
relief of her adoptive daughter, Sarah R. Tochman, beneficiary of a 
private bill, known to me to be H. R. 13889, 85th Congress, which was 
introduced by you on January 3, 1957. 

I have known Mrs. Tochman for approximately 10 years and know 
that she was the former Stella Mae Jones prior to her marriage 
to Mr. Ray 'T. Tochman on September 15, 1949. 

I know Mrs. Tochman to be a person of reputable character, integ- 
rity, and to be one with the ability to provide and manage in such 


a manner as to allow her family to reap the utmost benefits from her 
earnings. 


23014°—58 H. Rept.. 85-1, vol. 6——91 
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Mrs. Tochman assists with the support of her mother-in-law by 
small periodic contributions. This contribution is neither an obliga- 
tion nor a requirement at this time and the amounts contributed never 
exceed $50, which is sent only periodically to relieve the financial pres- 
sure of her brother-in-law, who is married and resides with his family 
at 632 West Delason Avenue, Youngstown, Ohio. 

It is to my knowledge that Mrs. Tochman, who worked throughout 
her entire marriage, has shared equally with her husband the full 
responsibility for the welfare and support of his two daughters by 
a previous marriage. Since the death of Mr. Tochman, sufficient 
funds have been made available to these children to warrant the 
discontinuation of monthly allotments by Mrs. Tochman. 

In view of the fact that the aforementioned obligations have been 
properly and adequately taken care of, and that it is well known 
that Mrs. Tochman is not heavily burdened by indebtedness, that 
she maintains sufficient financial status to enable her to care for her 
adoptive daughter, and that she is employed by the Government in a 
responsible position as a career employee, at a salary that exceeds 
$5,000 per year, would seem to me to be sufficient justification to qual- 
ify her as the permanent parent of Sarah R. Tochman, and to allow 
this child the opportunity to become an American citizen and make 
the United States her permanent place of residence. 

I will be glad to furnish any information at any future date that 
is to my knowledge and may be used to further Mrs. Tochman’s 
efforts in legalizing and finalizing this case as rapidly as possible, 

I recommend approval of H. R. 1389 as being in the best interests 
of both parties concerned. 

Sincerely yours, 
Grorce F. Kenpricr, 
Colonel, USAF, Retired. 


H.R. 2897, by Mr. Allen of Illinois—Margherita Alongi 


The beneficiary is a 17-year-old native and citizen of Italy who is 
an orphan and resides in an orphanage in Italy. She is coming to the 
United States to be adopted by her United States citizen aunt and 
uncle who have been contributing to her support. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary dated April 26, 1957. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 26, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington 25, D. C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 2897) for the relief of Margherita Alongi, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, 
IIL, office of this service, which has custody of those files. 
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The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child shall be considered the natural- 
born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota for 
Italy. 

’ Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MARGHERITA ALONGI, BENEFI- 
CIARY OF H.R. 2897 


Information concerning the case was obtained from Dom- 
inic and Josephine Alongi, the beneficiary’s uncle and aunt. 

The beneficiary, Margherita Alongi, a native and citizen of 
Italy, was born on May 1,1940. Her parents died about 1943. 
She resides in an orphanage at Terrasini, Italy. 

The beneficiary has never been in the United States. She 
receives financial assistance from Mr. and Mrs. Dominic 
Alongi. An aunt resides in Italy. 

Mr. and Mrs. Dominic Alongi are United States citizens 
and reside at 3831 Pinecrest Road, Rockford, Ill. Mr. Alongi 
is employed as a painter by the Woodward Governor Co. 
Mrs. Alongi is employed as a machine operator by the Na- 
tional Lock Co., in Rockford, Ill. Their combined annual 
income is about $10,000. They own a $23,000 home, encum- 
bered in the amount of $8,000, and rental property valued at 
$8,000. They have $1,000 in cash and bonds and personal 
property valued at $4,000. Mr. and Mrs. Alongi have 2 
daughters, ages 9 and 15. They have stated that they will 
take the beneficiary into their home and provide for her the 
same as they do for their daughters if she is permitted to enter 
the United States for permanent residence. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, July 17, 1957. 
Hon. EmANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceter: I refer to your letter of February 26, 1957, 
requesting a report in the case of Margherita Alongi, beneficiary of 
H. R. 2897, 85th Congress, introduced by Mr. Allen on January 1, 
1957. 


A re dated May 29, 1957, has been received from the consulate 


general at Palerno, Italy, stating that after medical and other exam- 
inations, Miss Alongi appears eligible to receive a visa. However, 
owing to the heavily oversubscribed condition of the Italian quota, 
she will encounter an interminate wait before action can be taken 
upon her application for a visa unless legislation such as is provided 
by H. R. o8oy is enacted on her behalf. 
Sincerely yours, 
Roituanp WELCH, 
Director, Visa Office. 
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Mr. Allen of Illinois, the author of H. R. 2897, submitted the follow- 
ing letters and affidavit in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., July 19, 1957. 
Re H. R. 2897, for the relief of Margherita Alongi 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear CuarrMan: I understand that favorable reports have been 
received from the Justice Department and the State Department on 
H. R. 2897 which I introduced for the relief of Margherita Alongi. 

Miss Margherita Alongi, the beneficiary, is an orphan mes in 
an orphanage at Terrasini, Italy, and receives financial assistance 
from Mr. and Mrs. Dominic Alongi, of Rockford, Ill., who desire to 
adopt her. 

In view of the fact that this case does not fall within the scope of 
the proposed general legislation relating to orphans, I would deeply 
appreciate any effort you might make to docket this measure for pas- 
sage during the present session of the Congress. 

Thanking you for your fine cooperation in these matters, I am 

Sincerely yours, 
Leo FE. Aten, 
Member of Congress. 





House oF REPRESENTATIVES, 
Washington, D. C., July 26, 1957. 
Re H. R. 2897, for the relief of Margherita Alongi. 


Hon. EmManvet CELLER, 
Chairman, Committee on Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Cuarrman: In accordance with your request I am 
pleased to enclose an affidavit received from Mr. Dominic Alongi, of 
Rockford, Ill., vouching for his intention to adopt his niece, Miss 
Margherita Alongi, the beneficiary of the above legislation. 

Sincerely yours, 
Leo E. Aten, 
Member of Congress. 
AFFIDAVIT 
State or ILxrnots, 
Winnebago County, ss: 

Now comes Dominic Alongi and Josephine Alongi, husband and 
wife and they depose and say as follows: 

That they have made request for the immigration of Miss Mar- 
gherita Alongi and that they are advised and know that House 
rule No. 2897 has been introduced for the carrying out of this 
request on their part; they further depose and say that in the event 
Miss Margherita Alongi, who resides in an orphanage at Terrasini, 
Italy, does in fact make entry into the United States, that they are 
ready, willing, and able to take immediate steps for their legal adop- 
tion of the said Miss Margherita Alongi and furthermore that they 
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will accept full financial and all responsibility for the said Miss 
Margherita Alongi during her stay here in the United States. 
Further these deponents sayeth not. 
Dominic ALonct. 
JOSEPHINE ALONGI. 


Subscribed and sworn to before me this 27th day of July, A. D. 
1957. 


[sEaL] Sam J. CANNARIATO, 
Notary Public. 
My commission expires November 24, 1957. 
H.R. 2972, by Mr. Reuss—Mary Derzay and Anton Derzay 

The beneficiaries, Mary and Anton Derzay, are natives and citizens 
of Yugoslavia who are 16 and 5 years of age, respectively. They re- 
side in Yugoslavia with their natural parents and are coming to the 
United States to be adopted by their United States citizen uncle. 

The pertinent facts in this case are contained in a letter dated July 
16, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
then pending for the relief of the same persons. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 16, 1956. 
Hon. Emanvat CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 11568) for the relief of Mary Derzay and Anton 
Derzay, there is attached a memorandum of information concerning 
the beneficiaries. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiaries by the Milwaukee, Wis., office of this Service, which has 
custody of those files. According to the records of this Service, the 
true names of the beneficiaries are Marija Drzaj and Anton Drzaj. 

The bill would grant the beneficiaries nonquota status under sec- 
tions 101 (a) (27) ) (A) and 205 of the Immigration and Nationality 
Act, by providing that they shall be considered the natural-born alien 
children of United States citizens. 

As quota immigrants the beneficiaries would be chargeable to the 
quota for Yugoslavia. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MARY DERZAY AND ANTON 
DERZAY, BENEFICIARIES OF H. R. 11568 


Information concerning this case was obtained from Mr. 
Anton Derzay, the beneficiaries’ uncle and interested party. 
The beneficiaries, Mary Derzay, whose true name is Marija 
Drzaj, and Anton Derzay, whose true name is Anton Drazj, 
are natives and citizens of Yugoslavia. They were born on 
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July 7, 1941, and March 7, 1952, respectively. They reside 
with their parents and three brothers at P. Dragatus No. 30 
pri Crnomlju, Slovenia, Yugoslavia. 

The female beneficiary completed 8 years of school. The 
male beneficiary is under school age. They have no assets. 
The beneficiaries have never been in the United States. 

The beneficiaries’ uncle, Anton Derzay, a naturalized 
United States citizen resides at 914 Walnut Street, Racine, 
Wis. He ie employed as a machine operator by the Walker 
Manufacturing Co., Racine, Wis. He earns $89 a week, owns 
a 1956 automobile, and has $11,000 in savings. Mr. Derzay 
stated he and his wife will adopt the beneficiaries if they are 
permitted to enter the United States. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 
DerpaRTMENT OF STATE, 
Washington July 11, 1956. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetier: I refer to your letter of June 5, 1956, requesting 
a report of the facts in the case of Mary and Anton Derzay, benefi- 
ciaries of H. R. 11568, introduced by Mr. Reuss on May 31, 1956. 
The files of the Department contain a report dated July 7, 1956, 
from the Embassy at Belgrade, Yugoslavia, stating that there is no 
record at the Embassy regarding these children. Accordingly, until 
they should call at the Embassy for the purpose of applying for visas, 
their eligibility therefor cannot be determined. As the children are 
apparently not entitled to preferential immigrant status, they would 
encounter an indeterminate wait, owing to the oversubscribed condi- 
tion of the Yugoslav quota, before action could be taken on their 
application for nonpreference immigrant visas. However, if the pro- 
posed legislation should be enacted, it would be possible for the 
consul to take prompt action in their cases upon the receipt of notifi- 
cation that a petition filed by Mr. or Mrs. Anton Derzay with the 
Immigration and Naturalization Service to accord the children non- 
quota immigrant status has been approved by the Attorney General. 
At this time the Department has no knowledge of any factor in 
the children’s cases which would render them ineligible to receive 
visas. However, the children would have to be examined before visas 
are issued, as to their qualification therefor under the immigration 
laws. 
Sincerely yours, 
Rotitanp WEtcH, 
Director, Visa Office. 


Mr. Reuss, the author of H. R. 2972, submitted the following state- 
ment, letters, and petition for adoption in support of his bill: 


Mr. Chairman, I appreciate the opportunity to submit a 
statement in behalf of my bill, H. R. 2972, for the relief of 
Mary and Anton Derzay. 

Mary Derzay, 15, and Anton Derzay, 5, are 2 of the 5 chil- 
dren of Ludwik Derzay, a farmer in Yugoslavia. The fam- 
ily is poor. I am told that Ludwik Derzay has never been a 
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member of the Communist Party and was once jailed for 
resistance to the Communist regime in Yugoslavia. 

Mr. and Mrs. Anton Derzay, of Racine, Wis., desire to 
adopt their niece and nephew, Mary and Anton Derzay. 
Since it would be time consuming and expensive, if not im- 
ives for them to adopt the children in Yugoslavia, I 

ave introduced this bill. 

Enactment of H. R. 2972 would permit Mary and Anton 
Derzay to enter the United States in the status of natural- 
born alien children of Mr. and Mrs. Anton Derzay. 

Mr. and Mrs. Derzay will adopt the children after the 6 
months’ residence requirement of Wisconsin law has been 
met, meanwhile guaranteeing support of the children. Mr. 
Derzay is employed steadily by the Walker Manufacturing 
Co., of Racine, Wis. 

The Yugoslavian Government has agreed to issue exit per- 
mits to the two children. The Department of State and the 
United States Immigration Service, in reports to the Judi- 
ciary Committee, have not objected to this bill. 

I urge the subcommittee to recommend passage of H. R. 
2972. 


Racing, Wis., May 28, 1957. 
Hon. Henry S. Reuss, 
Congressman, Fifth District, Wisconsin, 
House Office Building, Washington, D. C. 

Dear ConeressMAN Reuss: We have been watching the calendar 
since the start of the present session of Congress in the hope that 
speedy action could be taken on H. R. 2972, which you so kindly 
introduced for us to permit the entry of our nephew and niece, Mary 
and Anton Derzay, into the United States. It is almost June and 
we do hope that you can get the committee to take action on this bill 
as it means so much to us. 

You may not be aware of the fact that we have a childless marriage 
and that, in addition to the benefit that would accrue to the children, 
it would give us great joy and pleasure to have Anton and Mary with 
us in our home. We have recently bought and paid for a new home 
in anticipation of the children arriving. We have their rooms wait- 
ing forthem. Weare financially able to support them and to prepare 
them with adequate schooling for their future life in this country. 

They are living under extremely adverse economic conditions in 
Europe. These conditions were brought on because of the political 
independence of their father. He is strongly opposed to a totalitarian 
form of government. He was jailed at one time by the police in 
Yugoslavia for his resistance to the Communist regime. The father 
of the children is extremely poor. He operates a very small farm in 
Yugoslavia. We have sent him money on several occasions. He has 
five children. ‘These two are the third and fifth in age in the family 
and they are 15 and 5 years in age, respectively. 

We could give them a fine home and upbringing and would like 
the opportunity to du this. It is our intention to adopt the children 
as soon as they have been in this country 6 months so as to comply 
with the Wisconsin law. We are sure they will develop into fine 











16 IN BEHALF OF CERTAIN ALIENS 


citizens. Won’t you please do all in your power to get this bill passed 
in the present session so that we can get the children here as soon as 
possible. 
Thanking you and assuring you we appreciate sincerely the efforts 
which you are making on our behalf, we remain, 
Very truly yours, 
Anton DERzay. 
JOSEPHINE Denrzay. 





Hovse oF REPRESENTATIVES, 
Washington, D. C., July 5, 1957. 
Hon. EMANvEt. CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CeLter: Enclosed herewith is the certified copy of the 
petition by Mr. and Mrs. Anton Derzay, concerning the adoption of 
Mary and Anton Derzay, which I promised to forward to you. Any- 
thing you can do to speed the consideration of my bill, H. R. 2972, will 
be greatly appreciated. 

Sincerely, 
Henry S. Reuss, 
Member of Congress. 


County Court—In Propate 


STATE oF WISCONSIN, 
County of Racine, ss: 

I, Marie Wilke, register in probate of the county court of Racine 
County, State of Wisconsin (the same being a court of record), having 
by law the care and custody of the books and records of said court and 
being the lawful keeper thereof, do hereby certify that I have care- 
fully compared the copy hereunto annexed with the original petition 
for adoption, in the matter of the adoption of Mary Derzay and 
Anton Derzay, now on file and of record in the probate registry of the 
said court, and that the said copy is a true and correct copy of said 
original petition for adoption and of the record thereof, and of the 
whole thereof. 

In witness whereof, I have hereunto set my hand and affixed the 


seal of the said county court of Racine County, this 2d day of July 
A. D. 1957. 


[SEAL | Marte WILKE, 
Register in Probate. 


Strate or WISCONSIN, 
County of Racine, ss: 


I, Francis H. Wendt, judge of the county court of Racine County, 
State of Wisconsin, and sole presiding judge of said court, do hereby 
certify that Marie Wilke, whose name is subscribed to the foregoing 
certificate of atestation, was at the time of making such certificate 
and now is the register in probate of the county court of said Racine 
County, duly appointed and qualified; that the signature to said cer- 
tificate of attestation is genuine; that said register in probate has by 
law the care and custody of the books and records of said court; that 
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the seal thereto affixed is the seal of the county court of said county, 
and that said attestation is in due form. 
Given under my hand at the city of Racine, in said county, this 


od day of July A. D. 1957. 


Francis H. Wenpr, 
Judge of County Court. 
SraTe or WISCONSIN, 
County of Racine, ss: 

I, Marie Wilke, register in probate in and for the county of Racine, 
in the State of Wisconsin, do hereby certify that Francis H. Wendt, 
whose name is subscribed to the foregoing certificate of attestation, 
was at the time of making such certificate, judge of the county court 
in and for said county, in said Sts ate, duly elected and qu: alified ; that 
the signature to said attestation is genuine. 

Given under my hand and official seal of the county court in and for 
Racine County, Wis., this 2d day of July A. D. 1957. 


[srt | Marre WILKE, 
Register in Probate. 


Filed July 2, 1957. 
State or Wisconstn, Country Court, Racine County 
PETITION FOR ADOPTION 


In the Matter of the Adoption of Mary Derzay and Anton Derzay 


T'o the County Court of Said County: 

The petition of Anton Derzay and Josephine Derzay, his wife, adult 
inhabitants, whose address is 615 Illinois Street, Racine, county of 
Racine, State of Wisconsin, respectfully represent and show to the 
court: 

1. That they are desirous of adopting Mary Derzay and Anton Der- 
zay, children whose mother is Kristina Derzay, and whose father is 
Ludvik Derzay; that the mother of said children is living and is 49 
years of age; that the father of said children is living and is 47 years 
of age; 

. That said children were born: Mary, on July 7, 1941; Anton, 
March 7, 1952; and were born in lawful wedlock; 

. That the children have no general guardian, to wit: None. 

That the consent of the natural parents, Ludvik Derzay and 
Kristina Derzay, his wife, to this proposed adoption of said children 
by your petitioners is presented herewith; 

8. That your petitioners are of good moral character and reputable 
standing in the community and of ability properly to maintain and 
educate the children sought to be adopted; that they have no children 
of their own; that the best interests of such children will be promoted 
by such adoption ; and that such children are suitable for adoption. 

Wherefore, your petitioners pray for an order of this court fixing a 
time and place for hearing this petition, and if the court shail be satis- 
fied upon such hearing that the facts stated in the petition are true, that 
the court shall make an order that from and after the date thereof, 

H. Rept. 967, 85-1——3 
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such children, Mary Derzay and Anton Derzay, shall be deemed to all 

legal intents and purposes the children of your petitioners and that 

the name of said children shall be changed to that of 
Dated at Racine, Wis., this lst day of July 1957. 
Anton Derzay. 

JOSEPHINE Derzay. 


STATE oF WISCONSIN, 
Racine County, 8s: 


Anton Derzay and Josephine Derzay, being duly sworn, do depose 
and say that they are the petitioners above named; that they have 
heard read the foregoing petition and know the contents thereof, and 
that the same is true to the best of their knowledge and belief. 


ANTON Derzay. 
JOSEPHINE Derzay. 


Subscribed and sworn to before me this 1st day of July, 1957. 


Louise LINDMEYER, 
Notary Public, Racine County, Wis. 


H. R. 3317, by Mr. Shelley—Antonio Quijano, Lilia Quijano, and 
Aurora Quijano 

The beneficiaries are natives and citizens of the Philippine Islands 
who are the adult children of a United States citizen ae has been a 
member of the United States Army since 1923, serving principally 
in the Philippines, and is presently stationed in San Francisco, Calif 
The beneficiaries are 24, 26, and 30 years of age, respectively. They 
reside in the Philippines and are supported by their father. Their 
mother is a lawfully resident alien in the United States. 

The pertinent facts in this case are contained in a letter dated May 
21, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 21, 1956. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report rela- 
tive to the bill (H. R. 9497) for the relief of Antonio Quijano, Lilia 
Quijano, and Aurora Quijano, there is attached a memorandum of 
information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the San Francisco, Calif., office of this 
Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the alien chil- 
dren pursuant to sections 101 (a) (27) (A) and 205 of the Immigra- 
tion and Nationality Act, by providing that the children shall be con- 
sidered to be the minor alien children of a citizen of the United States. 

As quota immigrants, the beneficiaries would be chargeable to the 
quota for the Philippines. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE ANTONIO QUIJANO, LILIA QUI- 
JANO, AND AURORA QUIJANO, BENEFICIARIES OF H. R. 9497 


Information concerning this case was obtained from Teo- 
dolfo Cabaral Quijano, father of the beneficiaries. 

Antonio Quijano, a citizen of the Philippines who has 
never been in the United States, was born on June 13, 1933, 
at Clark Field in Pampanga, Philippine Islands. He is 
single. A high-school graduate, he is attending Santo Tomas 
University in Manila where he is taking courses in com- 
merce. He has no income nor assets. He lives at No. 5 Cor- 
regidor Street in Manila with his grandmother, aunt, and 
two sisters. 

Lilia Quijano, a citizen of the Philippines who has never 
been in the United States, was born on April 6, 1931, at 
Clark Field in Pampanga, Philippine Islands. She is single. 
A high-school and business-school graduate, she is attending 
the Far Eastern University in Manila, where she expects to 
receive a master’s degree in commerce in 1 more year. She 
has no income nor assets. She lives at No. 5 Corregidor 
Street in Manila with her grandmother, aunt, brother, and 
sister. 

Aurora Quijano, a citizen of the Philippines who has 
never been in the United States, was born on November 20, 
1926, at Clark Field in Pampanga, Philippine Islands. She 
is single and is employed as a secretary by an American tire 
company at a salary of $60 monthly. A high-school and 
business-school graduate, she attended the Far Eastern Uni- 
versity in Manila, where she received a degree in education 
in 1950. She has no assets. She lives at No. 5 Corregidor 
Street in Manila with her grandmother, aunt, brother, and 
sister. 

Teodolfo Cabaral Quijano, a naturalized citizen of the 
United States and member of the Armed Forces of this coun- 
try, was born on June 24, 1904, in Cebu City, Philippine Is- 
lands. He was married to Rosario Agosta, a native of the 
Philippines and now a lawful permanent resident of the 
United States, on August 21, 1926, in Pampanga, Philippine 
Islands. They have 7 children: Aurora, age 29, a benefi- 
ciary; Flora, age 27, an exchange alien now attending a 
nursing school] in Philadelphia, Pa.; Lilia, age 24, a benefi- 
ciary ; Antonio, age 23, a beneficiary; Alberto, age 20, a law- 
ful permanent resident of the United States; Ramon, age 18, 
a United States citizen; and Oscar, age 16, a United States 
citizen. Sergeant Quijano, his wife, and two younger chil- 
a at F65 South Van Ness Avenue in San Francisco, 

alif. 

Sergeant Quijano, who has been a member of the United 
States Army since 1923, served principally in the Philip- 
pines, although he spent 414 years on Okinawa, and has been 
stationed at the Presidio in San Francisco, Calif., since July 
1954. He receives $391.90 monthly in pay and allowances. 
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He sends the beneficiaries about $75 monthly toward their 
education and support. Sergeant Quijano attended grade 
school and high school for 1 year, completed a course as a 
radio technician at the National Radio School in Manila, and 
is now attending high school in San Francisco, Calif., 4 
evenings a week to complete his high-school education. He 
has no assets. His parents are deceased. Two brothers live 
in the Philippines. 

Sergeant Quijano, who was stationed at Clark Field in the 
Philippines, was captured by the Japanese early in World 
War Ii. After a death march, he was interned for 8 
months. Upon his release, he served with the guerrillas. 
He received a citation for gallantry in action in 1945. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, October 17, 1956. 
Hon. Emanurn Cretrer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of March 1, 1956, requesting 
a report of the facts in the case of Antonio Quijano, Lilia Quijano, 
and Aurora Quijano, beneficiaries of H. R. 9497 which was introduced 
by Mr. Shelley on February 22, 1956. 

The files of the Department contain a report dated August 6, 1956, 
from the Embassy in Manila, Philippine Islands, indicating that 
Antonio Quijano, born June 13, 1933; Aurora Quijano, born Novem- 
ber 20, 1926; and Lilia Quijano, born April 6, 1931, all in Fort Stotsen- 
burg, Philippine Islands, are the recipients of approved petitions 
according them fourth preference under the Philippine quota. They 
are duly registered on the Philippine quota waiting list. 

Owing to the oversubscribed condition of the Philippine quota the 
beneficiaries of H. R. 9497 will encounter an indefinite wait of pos- 
sibly many years before their turns will be reached to receive fourth 
preference immigrant visas. However, if legislation along the lines 
of H. R. 9497 should be enacted on their behalf the consul will be able 
to proceed promptly with their visa applications upon approval of a 
petition filed by Teodolfo Quijano with the Immigration and Naturali- 
zation Service to establish nonquota status for them. 

Sincerely yours, 
Rortitanp WELcH, 
Director, Visa Office. 


Mr. Shelley, the author of H. R. 3317, submitted the following 
letter and statements in support of his bill: 


Hovset or REPRESENTATIVES, 
Washington, D.C., June 14, 1957. 


Hon. Francis E. Water, 
Chairman, House Subcommittee on Immigration and National- 
ity, House Committee on the Judiciary, Washington, D. C. 
Dear Mr. Cuarrman: The subcommittee has in its files some perti- 
nent documents on Antonio, Lilia, and Aurora Quijano, the three over- 
aged children of Sgt. Teodolfo Quijano and the beneficiaries of my bill, 
H. R. 3317. I respectfully request that, if possible, a hearing be held 
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on the bill before the present session of Congress adjourns. The bene- 
ficiaries are registered on the fourth preference portion waiting list of 
the Philippine quota and because of the oversubscribed condition of 
that quota, they will have to wait many years before they would receive 
visas to enter the United States. 

As you are undoubtedly aware, Sergeant Quijano is at present still 
in the Army and is stationed at the Presidio in San Francisco. He 
has been a member of the United States Army since 1923 and received 
a citation for gallantry in action in 1945. He was captured by the 
Japanese during World War II and interned for 8 months; ; upon his 
release he served with the guerrillas. I believe that Sergeant Quijano 
has strongly shown his devotion to the United States. 

Both Sergeant and Mrs. Quijano are understandably sont yaaa 
anxious to have all their family reunited in this country, and an 
thing you can do to schedule H. R. 3317 for action would be greatly 
appreciated by the Quijano family and myself. 

Sincerely and cordially, 
JACK SHELLEY, 
Member of Congress. 
CERTIFICATE 


This is to certify that I, the undersigned, Paul A. Marinas, 50 years 
of age, married, legal resident of the. city and county of San Fran- 
cisco, Calif., and presently serving in the Armed Forces of the United 
States, voluntarily, without threa at, coercion, or promise of reward, 
hereby state that I have known Set. Teodolfo C. Quijano RA67 35608, 
Headquarters Company, Detachment 1, 6002d Army Unit, Presidio 
of San Francisco, Calif., and Mrs, Teodolfo Quijaro for approxi- 
mately 25 years; 

That we became acquainted and our friendship developed while 
serving with the defunct 24th Field Artillery and 26th Cavalry, Philip- 
pine Islands, prior to the outbreak of World War II; 

That I have personally known Sergeant and Mrs. Quijano’s children, 
Aurora, 29 years; Flora, 27 years; “Lilia, 25 years; and Antonio A, 
Quijano, 23 years, since they were just a few years of age. 

I further certify that to the best of my knowledge and belief, Ser- 
geant and Mrs. Quijano’s children have never been involved in any 
trouble, or affiliated with any questionable organizations; that their 
associates are of good character and reput: tion, and that they are 
trustworthy, reliable, and loyal to the United States of America. 


Paut A. Marrnas. 


Ferpsrvuary 4, 1956. 

To Whom It May Concern: 

I, M. Set. Adriano Salangsang of Company C, 505th Military Po- 
lice Battalion, certify to the following: 

That I have known Sgt. Teodolfo Quijano for the past 25 years 
at Fort Stotsenburg, Pampanga, Philippine Islands. 

That we have lived as neighbor at Naha, Okinawa, where we were 
stationed. 

That Sgt. Teodolfo Quijano is legally married to Rosario Aujero 
in which during their married life they ‘bore seven children: Aurora, 
Flora, Lilia, Antonio, Alberto, Ramon, and Oscar. 
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That the character of this family, to my opinion, is beyond 
reproach. 
AprIAno SALANGSANG, 
Master Sergeant, United States Army, 
Company C, 605th Military Police Battalion, 
Fort Baker, Sausalito, Calif. 


Feprvuary 4, 1956. 
To Whom It May Concern: 

I, Julian Bevien, retired, of the United States Army, have known 
Sgt. Teodolfo Quijano for 25 years. 

That we have lived as neighbors at Fort Stotsenburg, Pampanga, 
Philippines. 

That I have known the following children: Aurora, Flora, Lilia, 
and Antonio. They were all educated and good citizens of their 
country. 

JULIAN BeEvIEN, 
157 Sadowa Street, Daly City, Calif. 


Fesruary 4, 1956. 


To Whom It May Concern: 

At the request of Sgt. Teodolfo Quijano, I willingly certify to the 
following: 

That Fave known Sgt. Teodolfo Quijano and his family for the 
— 20 years as both members of the Philippine Scouts and the United 


tates Army; 

That Sergeant Quijano is legally married to Rosario Aujero, in 
which during their married life they bore 7 children, as follows: 
Aurora, 29; Flora, 27; Lilia, 24; Antonio, 23; Alberto, 20; Ramon, 18; 
and Oscar, 16 years old; 

That the character and integrity of this family, to my honest opin- 
ion, is beyond reproach and they have always been model citizens 
of their community ; 

That Sgt. Teodolfo Quijano has served in the United States Army 
faithfully and honorably for the last 29 years. 


Larry L. PANGAN, 
Master Sergeant, United States Army, 
30th Engineers, Fort Scott, Presidio of San Francisco, Calif. 


A. whi by Mr. Saund—Mrs. Yio Gik Him (nee Guadalupe Reyes 
“p 

The beneficiary is a 25-year-old native and citizen of Mexico who 
is chargeable to the quota for Chinese persons. Her husband is a 
lawfully resident alien of the United States and resides in California. 
They have 8 children, 2 of whom are native-born United States citi- 
zens, and one who is a native of Mexico. As introduced, legislation 
in behalf of this beneficiary was designed to waive the provisions of 
section 212 (a) (16) and (19) of the Immigration an Nationality 
Act, but those waivers are not necessary in her case, and the provisions 
of this legislation would exempt the beneficiary from the operations of 
section 201 (a) and section 202 (a) (5) and (b) of the Immigration 
and Nationality Act. 
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The pertinent facts in this case are contained in letters dated June 
17, 1955 and May 10, 1957, from the Commissioner of Immigration 
and Naturalization to the Chairman of the Committee on the Judi- 
ciary, which read, respectively, as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 17, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Curran: In response to your request for a report rela- 
tive to the bill (H. R. 3863) for the relief of Mrs. Yio Gik Him (nee 
Guadalupe Reyes Chip), there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Calexico, Calif., office of this Service, which 
has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been excluded and deported and who again seek ad- 
mission within 1 year from the date of such deportation without the 
consent of the Attorney General; and aliens who have procured a visa 
or other documentation by wilfully misrepresentating a material fact; 
and would grant the beneficiary permanent residence if she is found 
to be otherwise admissible. The bill would also provide that this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to its enactment. 

Sincerely, 
—- ——_,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MRS. YIO GIK HIM (NEE GUADALUPE REYES 
CHIP), BENEFICIARY OF H. R. 3863 


The beneficiary, Mrs. Yio Gik Him (nee Guadalupe Reyes Chip), 
also known as Guadalupe Chip-Reyes de Yio, a native and citizen of 
Mexico, was born on June 20, 1932, in Acaponeta, Nayarit, Mexico. 
She is attributable by as much as one-half of her ancestry to a people 
indigenous to China. She maried Yio Gik Him in Calexico, Calif., 
on November 22, 1952. She has two children, the issue of this mar- 
riage, who were born in Calexico, Calif., and are United States citi- 
zens. 'The beneficiary, who resides in Mexicali, Baja California, Mex- 
ico, with her two children, is unemployed and is dependent upon her 
husband for support. She has an elementary-school education. Her 
parents are deceased; 3 brothers and 1 sister reside in Mexico. 

On November 24, 1950, the beneficiary was issued a nonresident 
alien’s border-crossing card at Calexico, Calif., which was valid for 
limited visits to the United States. Although she claims to have re- 
sided in the Mexican border town of Mexicali continuously since 
1950, she was found to be illegally in the United States on December 
17, 1954, and was permitted to depart voluntarily to Mexico without 
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the institution of deportation proceedings. At that time her border- 
crossing card was canceled. 

Yio Gik Him, also known as Yio Gik Hin and Huie Yio Hin, 
the husband of the beneficiary, is a native and citizen of China. He 
was admitted to the United States as a permanent resident at Calex- 
ico, Calif., on May 7, 1946. Prior to that date he had resided in Mex- 
ico since 1923. Mr. Yio was previously married in China and has 
two children by this marriage, both of whom were born in China, 
where they still reside. On August 15, 1949, in an application made 
to this Service, he stated that “his wife resided in Canton, China. 
He now states that he was informed by a letter from a friend that 
she was killed when the Communists came to her hometown in China. 
He is the owner of a saloon in Mexicali, Mexico, and has a one- 
fourth interest in a restaurant in Calexico, Calif. He testified that his 
gross income for 1954 was $9,431.25. He maintains a home in the 
United States but visits the beneficiary daily in Mexico. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 10, 1957. 
Hon. EMAnvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D.C. 

Dear Mr. CuatrMan: This refers to H. R. 4886, 85th Congress, in 
behalf of Mrs. Yio Gik Him (nee Guadalupe Reyes Chip), who was 
also the beneficiary of H. R. 3863 in the 84th Congress. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been excluded and deported and who seek admission 
within 1 year from the date of such deportation without consent of 
the Attorney General, and aliens who have procured visas or other 
documentation by fraud or by willfully misrepresenting a material 
fact. The bill would limit this exemption to a ground for exclusion 
known to the Department of State or the Department of Justice prior 
to its enactment. 

The Service does not consider the beneficiary to be excludable under 
section 212 (a) (19) of the above act and since the recent revision of 
applicable State Department regulations she would not appear to be 
ineligible to receive an immigrant visa under that section of law. 
Since she has not been excluded from admission and deported within 
a year, she is not inadmissible under section 212 (a) (16) of the above 
act. Therefore, if the bill is enacted as drawn, it would not afford 
the beneficiary any relief since the quota for Chinese persons, to 
which she is chargeable, is oversubscribed. 

Since our report of June 17, 1955, the beneficiary and her husband 
became the parents of a third child, born in Mexicali, Mexico, March 
28, 1956. 

Sincerely, 


J. M. Swine, Commissioner. 
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The Director of the Visa Office, Department of State, submitted the 

following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, May 17, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Crtxier: Reference is made to your letter of March 3, 
1955, and its enclosure, wherein you requested a report of the facts 
in the case of Mrs. Yio Gik Him (nee Guadalupe Reyes Chip), bene- 
ficiary of H. R. 3863, 84th Congress, Ist session. 

There are enclosed two copies of a self-explanatory communication 
dated April 15, 1955, from the American consulate at Mexicali, Baja 
California, Mexico. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Mrs. Him 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
Rotianp WELCH, 


Director, Visa Office. 


Orrrations MEMORANDUM 
Apri 15, 1955. 
To: Department of State. 
From: Assunsulata, Mexicali, D. C., Mexico. 
Subject: Visas: Guadalupe R. C. Him. 
Reference: Repartment’s ON V-11, April 7, 1955. 


The consulate’s visa files contain no record whatsoever concerning 
Guadalupe R. C. Him, Guadalupe Reyes Chip, or Mrs. Yio Gik Him. 

Records of the United States Immigration and Naturalization Serv- 
ice at Calexico, Calif., reveal that the subject individual was formerly 
a holder of a nonresident alien’ s border-crossing identification card 
but violated her border crosser’s status on many occasions. She lived 
illegally in the United States for several years, married a resident 
alien Chinese on November 22, 1952, had two children born in «the 
United States, and was last granted voluntary departure on Decem- 
ber 17,1954. Mrs. Him’s f: ather is Chinese and her mother is Mexican. 

Former Representative Phillips, the author of a bill for the relief 
of the same person which was pending during the 84th Congress, 
submitted the following information, pertinent to this case: 


Hovse or ReprESENTATIVES, 
Washington, D.C. February 9, 1955. 
Hon. Francis E. Warrer, 
Chairman, Subcommittee No. 1, Committee on Judiciary, 
House of Representatives, Washington 25, D.C. 

Dear Francis: I am introducing the enclosed bill, House bill 3863 
for the relief of Mrs. Yio Gik Him, nee Guadalupe Reyes Chip. 
The case was brought to me by a longtime friend, Bernard C. Bren- 
nan, who is acting as attorney for the husband. On such examina- 
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tion as I have been able to give the case in this office, it would ap- 
pear to be noncontroversial and yet a technicality requires it be ap- 
proved by your committee. 

Mrs. Him is of both oriental and caucasian extraction, her father 
being 100 percent Chinese and her mother being 100 percent Mexican. 
She married Mr. Him on November 22, 1952, while she was a visitor 
in the United States from Mexico. They now have two children, 
both citizens of the United States, having been born in Calexico, 
Calif. Mrs. Him now resides officially in Mexico, but makes periodic 
trips to the United States to visit her husband and the two children. 

Mr. Yio Gik Him was born in Canton, China, on March 15, 186. 
He was admitted to the United States on May 7, 1946, under section 
6-A-3, with a permanent resident status charged against the China 
quota. He is entitled to citizenship in the United States and has 
filed a petition for naturalization to become a citizen. 

Anything you can do to have this bill set for an early hearing, 
after the report has been received from the Immigration Service, 
will be very much appreciated. 

Sincerely yours, 


JoHN PHILLIPs, 
Member of Congress. 


Mr. Saund, the author of H. R. 4886, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the fa- 
vorable consideration of his bill. 


H. R. 5512, by Mr. Gary—K enichi Sugahara 


The beneficiary is a 20-year-old native and citizen of Japan who 
was adopted in 1955 by a United States citizen serviceman and his 
wife. The beneficiary resides with his adoptive parents in Japan, 
and arrangements have been made for his admission to the Univer- 
sity of Richmond for the fall term beginning in September of 1957. 

The pertinent facts in this case are contained in a letter dated 
June 21, 1957, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 21, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuAirman: In response to your request for a report rela- 
tive to the bill (H. R. 5512) for the relief of Kenichi Sugahara, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Wash- 
ington, D. C., office of this Service, which has custody of those files. 

The bill would grant nonquta status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child be considered the natural-born 
alien child of United States citizens. 
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As a quota immigrant the child would be chargeable to the quota 
for Japan. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KENICHI SUGAHARA, BENE- 
FICIARY OF H. R. 5512 


Information concerning this case was obtained from M. 
Sgt. Fred W. Baars, the beneficiary’s adoptive father. 

The beneficiary, who was born on September 11, 1936, in 
Japan, is an orphan. He was adopted by Master Sergeant 
and Mrs. Fred W. Baars in the family court in Tokyo, Japan, 
on Deceember 21, 1955. The beneficiary is single and resides 
with his adoptive parents in Tokyo, Japan, where he is at- 
tending high school. Master Sergeant Baars indicates that 
he has made arrangements for the beneficiary’s admission to 
the University of Richmond at Richmond, Va., for the fall 
term beginning on September 16, 1957. 

M. Sgt. Fred W. Baars is a citizen of the United States. 
He was born on November 22, 1902, in Arkadelphia, Ark. 
On January 16, 1926, he married Ethel George Bolling in 
Richmond, Va. She is a citizen of the United States and was 
born on June 21, 1903, in Mineral, Va. No children were 
born of this marriage. Master Sergeant Baars served in 
the United States Army from November 1923 to July 1934. 
He served in the United States Navy from June 1942 to 
June 1946. He reenlisted in the United States Army on 
December 3, 1946, and is presently stationed with the United 
States Army in Tokyo, Japan. He receives $4,107.60 an- 
nually from his military service. He also has allowances 
which amount to $925.20 annually. 


Mr. Gary, the author of H. R. 5512, submitted the following letters 
in support of his bill: 
House or REPRESENTATIVES, 
Washington, D. C., July 2, 1957. 
Hon. EManvet CEtier, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrrman: I am very grateful for your thoughtfulness 
in having provided me with reports from the Department of State and 
the Department of Justice on my bill, H. R. 5512, for the relief of 
Kenichi Sugahara. 

Because time is of the essence in this matter, I will be grateful if 
you can schedule the bill for early consideration. I am delighted, of 
course, that the Departments of State and Justice have no objections 
to the measure. 

With warmest personal regards and best wishes, I am, 

Sincerely yours, 


VauGun Gary. 
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Toxyo, Japan, November 16, 1955. 
Hon. J. Vaucun Gary, 
Congress of the United States, 
House of Representatives, Washington, D.C. 


Dear Mr. Gary: I don’t suppose I shall ever cease to be astonished 
and overwhelmed by your prompt and wholehearied response to the 
unusual requests of perhaps your lowliest constituent. Sincerest 
thanks for your letter of November 9 

I was aware, of course, that the facts offered in my first letter re- 
garding Kenichi Sugahara were insufficient, but 1 did not wish to 
go gr eatly into detail until you had indicated’ your willingness to help 
us. To do so would have risked unnecessary waste of your time. 

We have completed the Japanese legal requirements for the boy’s 
adoption. We felt that in so doing we could at the very least assure 
him of the best Japanese education. We will continue to strive, by 
all means possible, to obtain for him the added advantages of an 
American education, and we hope he may be able to obtain it in the 
Christian atmosphere of the University of Richmond. 

I believe that the enclosed Stars and Stripes story will give you a 
more condensed summary of the boy’s case than I can write within the 
limitations of an ordinary letter, as well as provide adequately the 
unique factors of the case in point you say are necessary. I hope it 
will also serve to explain the deep attachment my family and I have 
formed for the boy and the sincerity of our ambitions for his future. 

In addition to the information contained in the news story, you 
should also know that I am obligated to serve in this theater until 
June 1957. Mrs. Baars’ aged parents are still living in Richmond, 
but we do not feel that they could adequately care for the boy while 
we complete our tour over here. We have excellent American schools 
over here for children of the military and civilian employees of the 
military. The university has promised to examine “Jimmy’s’ * Japa- 
nese school record and advise whether he shall take his senior year in 
the American school. 

We fully understand the uncertainty of the passage of the bill you 
have offered to introduce, but, having no other recourse, humbly ask 
that you try. 

Since last writing you, Kenichi has submitted his school records 
showing that he stands 20th in a class of 399 students to the Univer- 
sity of Richmond and has been admitted for the session beginning in 
September 1957, conditional only on his being granted a visa. On 
October 1 of this year, I established an account for him by monthly 
allotment at the Broad Street branch of the State Planters Bank & 
Trust Co., to provide him with necessary funds for his college ex- 
penses. ‘To be in Richmond in time for the opening of the university, 
he and Mrs. Baars should sail from Japan no later than late July of 
next year. 

Should you require any supporting documents relative to his 
adoption, admission to the university, my financial ability to support 
him, or any others, I will forward them immediately upon your 
request. 

If Representative Brooks Hays, of Arkansas, could help you in any 
way, I would like very much to write him and ask his assistance. 

Mr. Gary, my entire family, now serving our country in the military 
service on three continents, is ‘deeply gt g erateful to you for your unusual 
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kindness and willingness to assist us in this matter which we so much 
wish to accomplish. We regret troubling you in these critical times, 
but thank you and pray for your success. 
Sincerely, 
M. Set. Frep W. Baars, 
RA13227736, Public In formation Office, 
Headquarters 1st Cavalry Division, 
APO 201, San Francisco, Calif. 


Toxyo, Japan, November 30, 1956. 
Representative e J. VAUGHAN Gary, 
Congress of the United States, 
House of Representatives, Washington, D.C. 


Dear ConcressMAN Gary: This has reference to our past corre- 
spondence regarding the private bill you have so kindly consented to 
sponsor on behalf of our adopted son, Kenichi Sugahara, and espe- 
clally to your letter of January 12, 1956, in which you asked to be 
brought up to date at about this time of year as to our progress in 
obtaining his admission to the United States through other means. 

Yesterday I had, I suppose, the final word at a meeting with the 
American vice consul and a Mr. Gordy, special State Department of- 
ficial sent to Japan in connection with the President’ recent order relax- 
ing visa requirements for adopted children. We had hoped so much 
that this act of the President would be the solution to our problem, but 
were advised that, so far as Japanese are concerned, the Refugee 
Relief Act and the President’s relaxing order still apply only to 
children under the age of 10 years. 

I was further advised that, in order to bring our son to the States 
on a student’s visa, he would have to declare his intention to remain a 
Japanese citizen, to return to Japan after graduation and that a sum 
sufficient to guarantee his return fare to Japan would have to be 
deposited before the granting of such a visa. 

Since Kenichi does not wish to remain a Japanese citizen, has stated 
his earnest desire to become an American and assume all the obliga- 
tions of citizenship, including military service, both the vice consul 
and Mr. Gordy strongly recommend the private bill as the only 
satisfactory recourse. 

The relative ease with which the gates of America have been opened 
to so many other distressed persons of all ages, and the difficulties 
we have encountered in our effort on behalf of our fine young son have 
left us puzzled and deeply concerned. Especially now, when the in- 
ternational situation again presents the very real possibility that I 
may again be separated from my family for an indefinite period of 
time, there is a feeling of urgency, mixed with frustration. 

It was for these reasons that Mr. Perry, of the consulate general 
here in Tokyo, felt that the “private law” was our best bet. He felt 
also that the boy’s qualifications under the Refugee Relief Act were 
somewhat vague, though not beyond possibility. As regards that, 
here are the facts: 

Kenichi’s father was the manager of a branch of a large Tokyo 
bank. He was killed in the air raid on Tokyo April 15, 1945. When I 
was placed in charge of the boy by his unit in February of 1947, I 
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sought the aid of Japanese police and school officials in locating his 
family. His mother was located, allegedly married to a carpenter 
employed by the British occupation forces. I have reason to doubt 
the legality of this marriage which has produced three additional 
children. The alleged husband is now a chronic drunk and has tried 
to force Kenichi to leave school and go to work as a common laborer, 
This brought to a head our longstanding desire to adopt Kenichi and 
we went ahead with the court action. The Japanese courts do not do 
these things casually. We had submitted our petition more than a 
month before I wrote you and received the decree only last week. In 
so doing, as I have explained, we feel that we have at least given him 
the security of a home and parents genuinely concerned for the future 
of this boy who shows so much promise. If all our combined efforts 
fail to get him to the States, he will, at the very least, have the best 
education available to him in Japan. 

On the other hand, if we have any luck, Mr. Robert Underwood, 
president of Berry-Burke & Co., and some of his friends on the Rich- 
mond Chamber of Commerce, have pledged their personal interest, 
counsel and guidance in planning for Kenichi’s future. The First 
Cavalry Division Association has also asked to be kept posted as to 
his progress. 

With our children grown and all but one self-supporting, we are 
quite able to assume the financial responsibilities involved. 

We have Kenichi’s birth certificate and family record, decree of 
adoption, school records, and certificate of baptism. I was sent by 
General Chase from Formosa to witness his baptism in August 1952. 
He will retain his Japanese name, at least until the matter of his entry 
into the United States is settled. He understands his military obliga- 
tions if admitted to the United States and would, of course, enroll 
in ROTC upon admission to the university. In fact he is already 
about as much of an Army brat as our natural children. 

I hope this information will be enough to enable you to decide to 
sponsor our boy. If you feel that the support of Brooks Hays will 
help, I have no doubt that he will offer it. However, I have no knowl- 
edge of congressional protocol and will not contact him unless you 
desire it. If you should wish to contact him yourself, he may remem- 
ber me by my middle name, “Wilkes,” used by my family. My mother 
taught the Baraca class of which he was a member in Little Rock, 
and of which he became teacher upon her death. He almost made 
Governor of Arkansas once but, personally, I am glad he wound up in 
Washington with others like yourself. 

All of which presents me in a rather false light. I am neither 
overly religious nor of too sterling a character. Actually I am just 
a rough and hardened soldier who has seen too much of war and who, 
with my family, want so very much to give this young victim of war 
the chance in life he has already effectively demonstrated he so richly 
deserves. 

Thank you, more than I can express, for your interest and kindness. 
If there is any further information you require, please call upon me. 

Sincerely, 
M. Set. Frep W. Baars, 
RA13227736, Public Information Office, 
Headquarters Central Command, 
APO 500, San Francisco, Calif. 
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Toxyo, Japan, March 4, 1957. 
Representative J. VaucHan Gary, 
Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear Mr. Gary: Thank you very much for your letter of February 
97, which I have just received. 

Last week I received a letter from the Department of Justice with 
request for rae information regarding myself and Mrs. Baars to 
which I replied March 1. This was from the Immigration and Natu- 
ralization Service and referred to H. R. 1415 as introduced by you on 
January 3. Perhaps they can still use this information in connection 
with the new bill you now propose to introduce. 

I am relieved that the papers I sent you in my last letter may expe- 
dite to some extent the passage of Kenichi’s bill and granting of his 
visa. I am now enclosing a copy of his letter of admission to the 
University of Richmond, from which you will note that he should be 
in Richmond before mid-September. He has completed his Japanese 
high-school work and is now taking the last half of the senior year as 
postgraduate work at the American high school to improve his pro- 
ficiency in English. We had hoped that he and Mrs. Baars could 
leave Japan in June or July, as Mrs. Baars wants to negotiate a church 
organist’s contract for the year beginning in September. The Army 
would like to have application for their transportation filed 60 days in 
advance of proposed departure. If by May 1, sufficient progress has 
been made with the new bill you are introducing to justify applica- 
tion for transportation in the month of July, advice to this effect 
would be deeply appreciated. 

I and my entire family continue to be deeply grateful to you for 
your efforts in this matter and the vigorous manner in which you are 
pursuing it. 

Sincerely, 
M. Set. Frev W. Baars, 
RA13227736, Office of Information, Headquarters, 1st Cav- 
alry Division, APO 201, San Francisco, Calif. 


University oF RicHMonpD, 
Richmond, Va., August 16, 1956. 
Mr. Kentcn1 SueaHara, 
PIO, Headquarters, 1st Cavalry Division, 
APO 201, San Francisco, Calif. 

Dear Mr. Sucanara: It is a pleasure to report to you that the 
admissions committee has ieteunen our application for admission to 
Richmond College for the semester Cenineae on September 16, 1957. 
This acceptance is conditioned upon satisfactory completion of such 
high-school work as you may now be carrying. 

It is the policy of the university to require a $25 deposit on the 
college fee of all students accepted for admission. This deposit is 
nonrefundable if the accepted applicant does not enroll in Richmond 
College for the semester indicated above, unless he is called into the 
Army by action of his Selective Service Board. If he enrolls for the 
semester indicated, the $25 deposit will be credited to his account. 
This deposit is payable by check or money order, made payable to the 
University of Richmond, within 30 days of the date of this letter. 
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The University of Richmond will refund a proportionate part of 
the fees paid a man who is drafted under Selective Service, or involun- 
tarily called into military service, after he has entered Ric hmond 
College for the semester indicated above, unless he is called into the 
total char ges for the year for each ninth or fraction of a ninth of the 
college year which has elapsed from the opening of college to the 
day he reports for duty. 

If on your application you indicated your desire to have a dormitory 
room reserved for you, please send a $10 room reservation fee in addi- 
tion to the college fee deposit. We will be able definitely to provide 
you with a room in our temporary dormitories or in our permanent 
domitories. It is most likely the room will be in the temporary 
dormitories here on the campus conveniently located in relation to the 
classrooms and dining hall. 

If you are interested in enrolling in our Army ROTC unit, please 
advise me. 

Tt is our earnest hope that you can be with us as you have planned. 
We appreciate the fact that the present world situation may be per- 
plexing to you in the arrangement of your college plans. Our most 
sincere advice to you is that you go on with your college education 
plans as fast as you can, as far as you can, and earn the best. scholastic 
record you possibly can. This is to your best interests in civilian life 
and in military service, if you are called to serve. 

We pledge you our full cooperation in working out your plans to 
attend Richmond College. Kindly let us know if we can be of any 
further assistance to you. 

Sincerely yours, 
Raymonp B. Pincusecs, Dean. 


H. R. 5722, by Mr. Walter—Teresa Pecchia and Mauro Pecchia 


The beneficiaries are natives and citizens of Italy who are 23 and 24 
years of age, respectively. They reside in Italy and are dependent 
upon their mother for support. Their mother is a lawfully resident 
alien of the United States who is employed by her brother, Reverend 
Father Francis Barbato, as his housekeeper at St. Anthony’ s Rectory 
in Easton, Pa. In addition to the beneficiaries of this bill, Mrs. 
Pecchia has two children who have been. admitted to the United 
States for permanent residence. 

The pertinent facts in this case are contained in a letter dated June 
28, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the in ee That letter and 
accompanying memorandum read as follows: 


Diciaieshbes OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 28, 1957. 
Hon. Emanvet CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 5722) for the relief of Teresa Pecchia and 
Mauro Pecchia, there is attached a memorandum of information con- 
cerning the beneficiaries. This memorandum has been prepared from 
the Immigr ation and Naturalization Service files relating to the bene- 





fici 


cus 


the 
Im 
sha 
res 


pre 


are 


IN BEHALF OF CERTAIN ALIENS 33 


ficiaries by the Philadelphia, Pa., office of this Service, which has 
custody of those files. 

The bill would confer third preference quota immigrant status upon 
the beneficiaries pursuant to sections 203 (a) (3) and 205 of the 
Immigration and Nationality Act by providing that the beneficiaries 
shall be held and considered to be the minor alien children of a lawful 
resident alien of the United States. 

From the latest information available, it appears that the third 
preference portion of the quota for Italy to which the beneficiaries 
are chargeable is oversubscribed. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE TERESA PECCHIA AND MAURO 
PECCHIA, BENEFICIARIES OF H. R. 5722 


Information concerning this case was obtained from Mrs. 
Giuseppina Pecchia, the beneficiaries’ mother. 

The beneficiaries are brother and sister. They are single 
and reside with their father, Giovanni Pecchia, in Acerra, 
Naples, Italy. 

Teresa Pecchia was born on January 3, 1934, in Acerra, 
Naples, Italy. She graduated from teachers’ school in Naples, 
Italy, in June 1956. However, she has never been employed 
and is dependent upon her mother for support. 

Mauro Pecchia was born on September 2, 1932, in Afragola, 
Naples, Italy. He attended school for 10 years in his native 
country. He served in the Italian Army as a radio mechanic 
from July 1955 to December 1956. He is unemployed and 
dependent upon his mother for support. 

Mrs. Giuseppina Pecchia was born on November 2, 1905, 
in Frattaminora, Naples, Italy. She married Giovanni Pec- 
chia in 1931 in Italy. Two children, in addition to the bene- 
ficiaries, were born of this marriage in Italy. They are 
Pasquale, who was born on April 8, 1939, and Simeone, who 
was born on April 8, 1942. Mrs. Pecchia, Pasquale, and 
Simeone, were admitted to the United States for permanent 
residence on July 25, 1955. Mrs. Giuseppina Pecchia, who 
is employed as a housekeeper by her brother, Reverend Father 
Francis Barbato, St. Anthony’s Rectory, Easton, Pa., receives 
$30 weekly and found. She has $3,100 in cash savings. 

The beneficiaries’ father, Giovanni Pecchia, was born on 
January 7, 1907, in Afrogola, Naples, Italy. He applied for 
an immigrant visa at the American consulate in Naples, Italy, 
in May 1955 and again in May 1956 in order that he might 
emigrate to the United States with his wife and children. 
However, as he was afilicted with tuberculosis, he was found 
ineligible to receive such a visa. 


Mr. Walter, the author of H. R. 5722, recommended the favorable 
consideration of his bill and submitted the following letter from the 
American consul in Naples, Italy, in its support : 
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AMERICAN ConsuLATE GENERAL, 
Naples, Italy, March 16, 1957. 
Hon. Francis E. WAuTeEr, 
House of Representatives, Washington, D. C. 


My Dear Mr. Watter: I have received your letter of March 4, 1957, 
concerning your continued interest in the immigrant visa cases of 
Mauro and Teresa Pecchia. You state that according to your records 
the entire Pecchia family registered for immigration on December 11, 
1953, and therefore, you do not understand why this office has given 
January 6, 1956, as their registration date. 

An examination of the visa file of the Pecchia family shows that 
the approved fourth preference petition in favor of Mrs. Giuseppa 
Pecchia was filed on December 11, 1953. 

Since her daughter Teresa was then a minor and unmarried, she is 
entitled to her mother’s registration date. Her registration priority 
on the nonpreference portion of the Italian quota waiting list has been 
adjusted to December 11,1953. It should be noted, however, that even 
with this relatively early registration date, Miss Pecchia must still 
expect a very long waiting period before her turn for a quota number 
is reached. 

Unfortunately, Mauro Pecchia was over 21 years old at the time of 
his mother’s registration and, therefore, he is not entitled to deriva- 
tive registration. His name continues to be carried on the nonprefer- 
ence portion of the Italian quota waiting list with priority of January 
6, 1956, when assurances were verified by the Department of State in 
his favor. 

Sincerely yours, 
Auton L, GILirEn, 
American Consul 
(For the Consul General). 


H. R. 6933, by Mr. Selden—Myra Joyce Carroll and Sheila Jeanne 
Carroll 

The beneficiaries are natives and citizens of the Philippines who are 
14 and 12 years of age, respectively. They were adopted in 1956 by 
Sgt. Herbert G. Carroll and his wife, citizens of the United States. 

The pertinent facts in this case are contained in a letter dated July 
16, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 16, 1957. 
Hon. EMAanvet CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 6933) for the relief of Myra Joyce Carroll and 
Shiela Jeanne Carroll, there is attached a memorandum of informa- 
tion concerning the beneficiaries. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiaries by the Atlanta, Ga., office of this Service, which 
has custody of those files. 
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The bill would grant nonquota status to the alien children pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Na- 
tionality Act, by providing that the children shall be considered the 
natural-born alien children of United States citizens. 

As quota immigrants the children would be chargeable to the quota 
for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MYRA JOYCE CARROLL AND 
SHIELA JEANNE CARROLL, BENEFICIARIES OF H. R. 6933 


Information concerning this case was obtained from Sgt. 
Herbert G. Carroll, the beneficiaries’ adoptive father. 

The beneficiary, Myra Joyce Carroli, whose name prior to 
adoption was Myra Joyce Bradiey, was born on August 14, 
1942, in Cavite City, Cavite Province, the Philippines. 

The beneficiary, Sheila Jeanne Carroll, whose name prior 
to adoption was Sheila Jean Hodges, was born on March 15, 
1945, in Cavite City, Cavite Province, the Philippines. 

The beneficiaries’ adoptive father, Sgt. Herbert G. Car- 
roll, is a citizen of the United States. He was born on Jan- 
uary 18, 1912, in West Blocton, Ala. The beneficiaries’ adop- 
tive mother, Dixie B. Carroll, is a citizen of the United States. 
She was born on September 19, 1924, in West Blocton, Ala. 
Sergeant and Mrs. Carroll were married on June 29, 1945, 
in Selma. Ala. They have five children in addition to the 
beneficiaries. Their names are Nancy, Earl, Dianne, Grady, 
and Gwendolyn, and their ages range from 7 to 14 years. 
Sergeant Carroll was previously married on June 25, 1938, 
to Mildred Louise Sublett. This marriage was terminated 
by divorce on May 9, 1941. 

Sergeant Carroll served in the United States Army from 
June 13, 1941, to November 5, 1945. He has been a member 
of the United States Air Force since 1948. He is presently 
stationed at Clark Air Base, Manila, the Philippines and in- 
dicates that his family resides with him. He has the rating 
of staff sergeant and receive $314 per month from his military 
service. Sergeant and Mrs. Carroll indicate that they adopted 
the beneficiaries on September 15, 1956. 


The Director of the Visa Office, Department of State, submitted 

the following report on this case : 
DePARTMENT OF STATE, 
Washington, May 31, 1957. 
Hon. Emanvew CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of April 24, 1957, requestin 
a report in the cases of Myra Joyce Carroll and Shiela Jeanne Carroll 
beneficiaries of H. R. 6933, 85th Congress, introduced by Mr. Selden 
on April 15, 1957. 

A report dated November 14, 1956, was received from the Embassy 
at Manila indicating that the children were unable to obtain visas 
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under the refugee relief program by reason of the fact that they were 
over 10 years of age. There appears to be no reason to believe that 
they would not be ‘eligible to receive visas if the proposed legislation 
should be enacted on their behalf. 

Sincerely yours, 


Rotianp WELCH, 
Director, Visa Office. 


Mr. Selden, the author of H. R. 6933, submitted the following 
statement and letter in support of his bill: 


Mr. ere pe this statement is submitted in behalf of 
the bill, H. R. 6933, which I introduced for the relief of Myra 
Joyce Carroll saul Shiela Jeanne Carroll, the adopted daugh- 
ters of two of my constituents, Sgt. and Mrs. Herbert “G. 
Carroll, of West Blocton, Ala. 

Sergeant and Mrs. Carroll have been stationed with the 
United States Air Force in the Philippine Islands for several 
years. I am informed that they met Myra and Shiela in 
1955 and shortly thereafter the girls came to live with the 
Carroll family. Later the Carrolls started adoption pro- 
cedures for the girls, and in September 1956 they received 
the final adoption papers. When they applied for a visa to 
bring their adopted daughters to the United States, they 
were advised that it might take from 5 to 11 years to obtain 
visas for the girls. Sergeant Carroll stated in a letter to me 
that this information “sure hit us hard after all this time, no 
one told us anything about not being able to apply for visa 
in a normal way.” 

When Sergeant Carroll wrote to me asking my assistance in 
the matter, I immediately contacted the American consul in 
Manila who advised me, “Upon receipt of an approved peti- 
tion Myra and Shiela will be entitled to fourth-preference 
status under the Philippine quota. However, since the Phil- 
ippine quota is oversubscribed, they will’ experience an 
indefinite waiting period of years before quota numbers will 
be available for their use and visas issued to them.” At this 
point, the only recourse seemed to be the introduction of a 
private relief bill. I want to urge the members of this com- 
mittee to act on H. R. 6933 at the earliest possible date, due to 
Sergeant and Mrs. Carroll’s scheduled return to the United 
States later this year. Sergeant Carroll’s previous orders 
directed his return to the States last May, but since it would 
have been impossible to bring his daughters home at that time, 
the Air Force extended his tour of duty for an additional 6 
months. It is my understanding that the Carrolls have no 
one in the Philippines with whom they can leave the girls 
when they return to the United States. Therefore, their only 
hope of keeping their oo" daughters with them is the 
passage this year of H. R. 6933 

I believe Sergeant Carroll best expressed his family’s 
devotion for the adoptive children when he stated in a letter I 
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received from him dated October 1, 1956: “Please help us if 
you can for we love these girls very much. The oldest girl 
who is 14 had polio when ‘she was small. Her leg is badly 
twisted. I know there are doctors who can do so very much 
for her and I do want to help her in this way.” 

I do not know the Carrolls personally. However, I feel 
that they must be good people as they adopted these young 
girls despite the fact that they already had five children of 
their own. It will doubtlessly be a tragic experience for this 
couple and their adoptive daughters if they are not permitted 
to remain together. Therefore, 1 respectfully urge the com- 
mittee to favorably report H. R. 6933 at the earliest 
possible date. 

Crark Arr Basr, APO 74, October 1, 1956. 


Dear Sir: Will you please give careful thought to this letter and 
its contents, as I have just adopted 2 girls, ages Il and 14. Now, after 
the adoption, I am told they don’t come under the Refugee Act as 
children only under 10 are allowed visas and passport. 

I am very sorry to trouble you about this, but we were told also 
this is the only way for a visa. Our M. O. T. date is May 20, 1957, 
and we want a visa to carry our children home with us, by then, as we 
have been granted 3 extensions. We don’t care to ask for another. 

Please help us if you can for we love these girls very much. If we 
had been told we couldn’t get a visa before the adoption went through, 
it would have been more simple for us not to have adopted the girls, 
but as we have we need help. 

I have tried to explain but maybe if I started at the very beginning. 
We met the girls in 1955. Soon after they came to live with us. Then 
when it came time to think of going home we couldn’t give the girls 
up. We went to the base legal officer. He told us we could adopt the 
girls. We went to a local lawyer in Angeles, Pampanga. Then on 
September 15, we received the court order the girls were ours. We 
were very proud. Then we went to file for a visa and were told it 
might be from 5 to 11 years to receive a visa. This has sure hit us 
hard after all this time, no one told us anything about not being able 
to apply for visa in a normal way. 

The oldest girl who is 14 had polio when she was small. Her leg 
is badly twisted. I know there are doctors who can do so very much 
for her, and I do want to help her in this way. 

You _— want to know why we are writing to you and something 
about us. I and my wife were both born in “West Blocton, Ala., a 
mining town. We lived there most of our lives until I joined service 
in 1941. Served with the Army; now Air Force. All of our family 
are in Alabama now. Alabama is our State, our home, and we feel if 
anyone can help, it will be you. 

We are enclosing all the papers so that you can see them. If any- 
thing else is needed, we are more than willing to send you anything 
you wish in connection with this. Please let us hear from you as soon 
as you can tell us anything for we love these girls and feel we were 
given a run-around when this all started by not having been told of 
a law where we couldn’t take them home. 











38 IN BEHALF OF CERTAIN ALIENS 
Will you please help us, as all would be very grateful if you can in 


any way. 
May God help you in your decision. May God bless you everything 
you do. 
Sincerely, 
Hersert G. Carrot, 
Staff Sergeant, 6200th Food Service Squadron, Air Force 
APO 74, San Francisco, Calif. 


Upon consideration of all the facts in each case included in the joint 
resolution, the committee is of the opinion that House Joint Resolu- 
tion 429, as amended, should be enacted and accordingly recommends 
that it do pass. 
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AUTHORIZING THE APPOINTMENT OF ADM. ARTHUR W. 
RADFORD, UNITED STATES NAVY, TO THE PERMANENT 
GRADE OF ADMIRAL IN THE NAVY 


Aucust 1, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Vinson, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. R. 8763] 


The Committee on Armed Services to whom was referred the bill 
(H. R. 8763) to authorize the appointment of Adm. Arthur W. Rad- 
ford, United States Navy, to the permanent grade of admiral in the 
Navy, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follow: 

On page 2, lines 3 and 4, strike “‘in such grade serving as Chairman 
of the Joint Chiefs of Staff.’’ and insert “in the grade of rear admiral 
(upper half).” 

On page 2, lines 10 and 11, strike “admiral and holding the office of 
Chairman of the Joint Chiefs of Staff.” and insert “rear admiral 
(upper half).” 

Amend the title so as to read: 


A bill to authorize the appointment of Admiral Arthur W. 
Radford, United States Navy, to the permanent grade of 
admiral in the Navy and to provide for increased retired pay. 


The purpose of the proposed legislation, as amended, is to authorize 
the President to appoint Adm. Arthur W. Radford, Chairman of the 
Joint Chiefs of Staff, to the permanent grade of admiral in the Navy, 
with the active-duty pay and allowances provided by law for an officer 
in such grade serving as Chairman of the Joint Chiefs of Staff, and to 
entitle Admiral Radford, upon retirement, to have his name placed 
on the retired list with the highest grade or rank held by him while on 
the active list and to receive the same pay and allowances while on 
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the retired list as authorized by law for an officer on the active list 
serving in the grade of rear admiral, upper half. 

In the event Admiral Radford should retire prior to the enactment of 
this or similar legislation, section 2 of the bill provides that the benefits 
provided would be retroactive to the date of retirement. 

While serving as Chairman of the Joint Chiefs of Staff, Admiral 
Radford has served in the grade of admiral (4 stars) and drawn pay at 
ra rate of $1,828.61 per month. The breakdown of this pay is as 
follows: 





Baseand longevity pay =. o.¢- «vai scsepes cercnesepeeeurccedasec $1, 276. 40 
UD ISIC onc mache ad ete aie aa a eee 47. 88 
Personal allowances... .....1¢ 2.4. 232 4k ee ee 333. 33 
Quarters allowance, if Government quarters are not furnished__-__-_- 171. 00 

ON oo ek as eh ne cos ns es ra ie eae 1, 828. 61 


All officers serving in a permanent 2-star grade or above, upon 
retirement draw three-fourths of base pay authorized by law for 
permanent 2-star rank. That base pay at the present time is $1,076.40. 
Three-fourths of that sum is $807.30, which is the amount which 
Admiral Radford would draw in the event no legislation on this subject 
is enacted. 

The committee is mindful of the distinguished services which 
Admiral Radford has rendered to his country during more than 45 
years of service, including World War II, later service as commander 
in chief, Pacific, and United States Pacific Fleet during the Korean 
hostilities, and most recent service as Chairman of the Joint Chiefs of 
Staff for 2 terms during a most critical period in American history. 

The chronology of his assignments from the early part of World 
War II until the present, during which he performed such outstanding 
and distinguished service, is set forth in the report of the Department 
of Defense which is hereto attached. 

His numerous decorations which bespeak the brilliant leadership, 
courageous initiative, and sound judgment that have been charac- 
teristic of Admiral Radford’s entire service in positions of major 
importance, his competence as Chairman of the Joint Chiefs of Staff, 
particularly in the field of global strategy and international affairs, 
his absolute fairness and objectivity in his dealings with all of the 
military services, together with other important considerations, have 
stamped Admiral Radford as one of the outstanding military leaders 
of our time. This opinion is held not only by competent observers 
in the United States, but by leaders of foreign countries as well. ‘The 
committee is both cognizant and proud of the distinguished record of 
Admiral Radford and his unselfish devotion to the Nation. It feels 
that it is both fitting and proper to reward such service. 

In its consideration of this matter, the committee has had three 
choices. First, it could take no action, with the result that Admiral! 
Radford, upon entering a retired status, would draw the sum of 
$807.30 per month, which is three-fourths of the base pay ($1,076.40) 
of a rear admiral (upper half); second, it could authorize Admiral! 
Radford, while in a retired status, to draw the full pay and allowances 
of a rear admiral (upper half) ($1,295.25), and, in addition, it cou'd 
preserve the 4-star rank which Admiral Radford has held while on ex- 
tended active duty; and, third, it could preserve the 4-star rank and. in 
addition, provide that Admiral Radford’s retired pay would be the 
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same as the full pay and allowances which he has drawn while serving 
as Chairman of the Joint Chiefs of Staff. This sum is $1,828.61, 
presuming the payment of quarters allowance in lieu of Government 
quarters, and further presuming no flight pay, since Admiral Radford 
has not recently been qualified to receive flight pay. 

In considering the foregoing possibilities, and being desirous of 
rewarding the distinguished service of Admiral Radford, the committee 
has come to the conclusion that it should preserve Admiral Radford’s 
4-star rank, while he is in a retired status, and that he should draw the 
full pay and allowances provided by law for the grade of rear admiral 
(upper half), the full pay and allowances of a rear admiral (upper half) 
being $1,295.25. 

The effect of the committee’s recommendation, from the standpoint 
of retired pay, would be to authorize $533.33 per month less than if the 
committee had recommended all pay and allowances presently drawn 
by Admiral Radford. On the other hand, it would provide $487.98 
more per month that would be payable in the absence of legislation. 

In furtherance of the committee decision, the bill has been appro- 
priately amended. 

The committee considered the advisability of adopting a policy and 
implementing it by appropriate legislation to provide that each suc- 
ceeding Chairman of the Joint Chiefs of Staff should enjoy similar 
recognition and treatment as that provided in the instant case for 
Admiral Radford. While the committee is inclined to such a policy, 
it feels that those officers who succeed to the chairmanship of the Joint 
Chiefs of Staff will be entitled to separate recognition by name in 
legislation for that purpose, rather than be a beneficiary of general 
legislation as a matter of policy. 

Enactment of the proposed legislation, as originally submitted to the 
committee, would have resulted in additional cost to the Government 
of $12,255.72 annually, during the period Admiral Radford is on the 
retired list. As amended by the committee, the additional annual 
cost to the Government would be $5,855.76. 

The Secretary of Defense and the Secretaries of the Army and Air 
Force recommend the enactment of the proposed legislation, as is 
set forth in the Department letters which are hereto attached and 
made a part of this report. The Bureau of the Budget interposes no 
objection to this proposal. 

The proposed legislation does not repeal or amend any statute or 
part thereof and, therefore, is not subject to the Ramseyer rule. 


THe SECRETARY OF DEFENSE, 
Washington, July 11, 1957. 
Hon. Sam Raypurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is enclosed a draft of proposed legis- 
lation to authorize the appointment of Adm. Arthur W. Radford, 
United States Navy, to the permanent grade of admiral in the Navy. 

The Bureau of the Budget has advised that there would be no 
objection to the presentation of this proposal for the consideration 
of the Congress. It is recommended that this legislation be enacted 
by the Congress. 


23014°—5& H. Rept.. 85-1, vol. 6—— 93 
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PURPOSE OF THE LEGISLATION 


The purpose of this proposal is to authorize the President to appoint 
Adm. Arthur W. Radford, Chairman of the Joint Chiefs of Staff, to 
the permanent grade of admiral in the Navy with the active-duty pay 
and allowances provided by law for an officer in such grade serving 
as Chairman of the Joint Chiefs of Staff, and to entitle Admiral Rad- 
ford, upon retirement, to have his name placed on the retired list 
with the highest grade or rank held by him while on the active list 
and to receive the same pay and allowances while on the retired list 
as authorized by law for an officer on the active list serving in the 
grade of admiral and holding the office of Chairman of the Joint Chiefs 
of Staff. The proposal also provides that, should Admiral Radford 
be transferred to the retired list before the enactment of the proposal, 
the President is authorized to appoint him a permanent admiral on 
the retired list with the pay and allowances authorized for an officer 
on the active list serving in the grade of admiral and holding the office 
of Chairman of the Joint Chiefs of Staff. 

The proposed legislation is recommended because of the many 
distinguished services which Admiral Radford has rendered to his 
country during more than 45 years of service, including World War 
II, later service as commander in chief, Pacific, and United States 
Pacific Fleet during the Korean hostilities, and most recent service 
as Chairman of the Joint Chiefs of Staff for 2 terms during a most 
critical period. 

Subsequent to service in the Navy Department during the first 
part of World War II, during which period he performed outstanding 
and distinguished service in the development of the Navy’s air arm, 
Admiral Radford held the following assignments: 

July 1943 to December 1943__._. Commander, Carrier Division 11. 

December 1943 to January 1944. Chief of staff and aide, commander, Aircraft, 
Pacific Fleet. 

January 1944 to October 1944___ Assistant Deputy Chief of Naval Operations 
for Air with additional duty as alternate 
member of Special Joint Chiefs of Staff 
Committee on Reorganization for National 
Defense. 

November 1944 to August 1945__ eaenee, Carrier Division 6. U.S. Pacific 

eet. 

January 1946 to February 1947_. Deputy Chief of Naval Operations for Air. 

March 1947 to December 1947... Commander 2d Task Fleet. 

January 1948 to April 1949___-- Vice Chief of Naval Operations. 

April 1949 to June 1953__------ Commander in chief, Pacific, and U. S. Pacific 
Fleet; and High Commissioner, Trust Terri- 
tory of Pacific Islands. 

August 1953 to present__--.---- Chairman of the Joint Chiefs of Staff (reap- 
pointed August 1955). 

Admiral Radford’s numerous decorations bespeak the _ brilliant 
leadership, courageous initiative, and sound judgment that have been 
characteristic of his entire service in positions of major importance, 
particularly during the period from the beginning of World War II to 
the present time. In addition to his earlier accomplishments, his 
competence as Chairman of the Joint Chiefs of Staff, particularly in 
the fields of global strategy and international affairs, his absolute 
fairness and objectivity in his dealings with all of the military services, 
together with his clear understanding of their problems, and his 
accomplishments during his tenure in the Office, have stamped 
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Admiral Radford as one of the outstanding military leaders of our 
time. This opinion of him is held not only by competent observers 
in the United States, but by the leaders of foreign countries as well. 
It has been a rewarding experience for me to have served with Admiral 
Radford during the past 4 years, and I feel very deeply that it is most 
appropriate and fitting that his conspicuous contributions to the 
Nation and to the free world should be rewarded in the manner 
proposed. 

Enactment of this proposed legislation would result in additional 
cost to the Government of $12,255.72 annually, during the period 
Admiral Radford is on the retired list. 

Sincerely yours, 


C. E. Witson. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., July 12, 1957. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrmMan: The Department of the Army endorses the 
legislation proposed to advance Adm. Arthur W. Radford to the 
grade of admiral on the retired list. 

This is a deserving honor and reward to an outstanding, dedicated, 
military leader. His lasting contributions to the security of this 
Nation are well known to all Americans. 

I urge early and favorable consideration of the bill. 

Sincerely, 
Wiser M. Brucker, 
Secretary of the Army. 


DEPARTMENT OF THE Arr Forces, 
OFFICE OF THE SECRETARY, 
Washington, July 13, 1987. 
Hon. Cart Vinson, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CuarrmMan: The Secretary of Defense has forwarded 
to the Congress a proposed bill to authorize the appointment of 
Admiral Radford to the permanent rank of admiral on the retired list. 
I should like to add my personal endorsement to this bill. 

Sincerely yours, 
James H. Dovauas. 


O 








85TH CONGRESS t HOUSE OF REPRESENTATIVES Report 
1st Session No. 982 


ooooooooee—e—e—e—eeeeee——eeeeeaoaooooaooaaeaeaeEeaeaEaaaeeaeaGaGqGwwew5qwnaojjww@www@@@m@mquq09uqqquq{q2 eS ss 


AUTHORIZING THE CONVEYANCE OF CERTAIN LANDS WITHIN 
THE OLD HICKORY LOCK AND DAM PROJECT, CUMBERLAND 
RIVER, TENN., TO MIDDLE TENNESSEE COUNCIL, INC., BOY 
SCOUTS OF AMERICA, FOR RECREATION AND CAMPING PUR- 
POSES 


Aucust 2, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Davis of Tennessee, from the Committee on Public Works, 
Submitted the following 


REPORT 


[To accompany H. R. 8576] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 8576) to authorize the conveyance of certain lands within the 
Old Hickory lock and dam project, Cumerland River, Tenn., to 
Middle Tennessee Council, Inc., Boy Scouts of America, for recreation 
and camping purposes, having considered the same, report favorably 
thereon with an amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all of section one and insert in lieu thereof the following: 


That the Secretary of the Army is authorized and directed, 
to convey to tle Middle Tennessee Council, Incorporated, 
Boy Scouts of America, without monetary consideration 
therefor, but subject to the conditions of this Act, the area 
or areas he determines to be available for conveyance within 
the 609.2 acres of land leased to the said Boy Scouts Council 
at the Old Hickory Lock and Dam, Cumberland River, 
Tennessee, under lease granted 12 July 1955, numbered 
DA-40-058-CIVENG-56-8. 


PURPOSE OF THE BILL 


The purpose of H. R. 8576 is to authorize the Secretary of the 
Army, without monetary consideration therefor, to convey to the 
Middle Tennessee Council, Inc., Boy Scouts of America, approximately 
525.8 acres of land acquired in connection with the establishment of 
the Old Hickory lock and dam project on the Cumberland River, 
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Tenn., which was authorized by the River and Harbor Act of July 
24, 1946 (60 Stat. 634, 636). 


GENERAL STATEMENT 


This committee has noted that the Secretary of the Army and the 
Chief of Engineers have utilized to good advantage the authority 
granted by the Flood Control Act of 1944, as amended (58 Stat. 889; 
68 Stat. 1266), to permit State and local agencies and nonprofit groups 
to assume the obligation of developing and providing recreational 
facilities at flood control and navigation projects generally. The 
establishment and development of such areas for use by the Boy 
Scouts is particularly notable and of great importance in the molding 
of youthful character. 

In accordance with the statutory authority cited above, 609.2 acres 
have been made available under a long-term nominal consideration 
lease to the Middle Tennessee Council, Inc., Boy Scouts of America, 
at Old Hickory lock and dam on the Cumberland River, Tenn. Since 
entering upon the leased property approximately 2 years ago, the 
Boy Scouts Council has made a modest beginning toward the develop- 
ment of extensive camping facilities. Approximately $26,000 has 
already been spent in order to provide access and minimum improve- 
ments for the site. Difficulties in further development occurred, the 
committee was informed, when the Boy Scouts Council undertook 
discussions toward the ultimate goal of raising approximately 
$750,000 to provide adequate and suitable camping facilities. It 
found that financing could not be accomplished with only a tenancy 
interest in the land on which to base its right of continued possession. 

The committee has been advised that the program of the Middle 
Tennessee Council includes provision for three 200-boy campsites, an 
adult training area, and a headquarters area. Since many of the 
buildings to be constructed would be in the nature of permanent 
facilities, the desire of the council’s supporters that the council obtain 
fee title to the property is understandable. 

While the Chief of Engineers and the Department of the Army are 
in general agreement with the purpose, they state that it is not feasible 
to convey approximately 73 acres of the land now under lease to the 
Boy Scouts since reservoir operational requirements dictate retention 
of title by the United States. The balance of the area, consisting of 
the approximately 525.8 acres described in H. R. 8576, could be 
transferred subject to retention of necessary easements if legislative 
authority is granted. H. R. 8576 would grant such authority. 


COMMITTEE VIEWS 


In its consideration of the bill the committee has been advised 
that in addition to the lease now in effect to the Boy Scouts, leases 
or licenses have been granted to other nonprofit organizations and 
to local and State agencies for park and recreational purposes in the 
Old Hickory lock and dam project. These include grants to Sumner 
County, Tenn., Wilson County, Tenn., Trousdale County, Tenn., and 
Smith County, Tenn.; the Girl Scout Council of Davidson County; 
the Old Hickory Utility District of Davidson County, Tenn.; and 
the Hendersonville Utility District of Sumner County, Tenn. ‘The 
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committee concludes, therefore, that the continued and permanent 
use of the property involved by the Middle Tennessee Council, Inc., 
Boy Scouts of America, would be in the public interest and would 
round out the full development of recreational values at the Old 
Hickory lock and dam project. Plans for the area for camping and 
recreational purposes would in no way conflict with the purposes of 
the authorized reservoir. 

Since the bill further provides that title shall revert to the United 
States if the Boy Scouts Council has not commenced development of 
the property within 3 years, or shall ever cease to use the property 
for recreational and camping purposes, there is a guaranty that there 
will not be any use incompatible with project purposes. In the 
meantime the Secretary of the Army will be enabled in the conveyance 
to impose any easements, conditions, reservations, or restrictions he 
determines to be necessary for the management and operation of the 
project. 

COMMITTEE AMENDMENT 


The Department of the Army has reported favorably on the bill 
but has suggested that the lengthy real-estate description be deleted, 
pointing to the following factors: (1) The possibility of typographical 
or other errors in a detailed description which might cast doubt on 
a conveyance; and (2) the question of the desirability of tying the 
description to contour lines, which are subject to shifting as a result 
of erosion. The committee has amended the bill to conform to the 
Army’s recommendations. 

The committee urges enactment of H. R. 8576, as amended. 

The favorable report of the Department of the Army is as follows: 


DEPARTMENT OF THE Army, 
Washington, D. C., July 29, 1987. 
Hon. Cuartes A. Buck ey, 
Chairman, Committee on Public Works, 
House of Representatives. 

Dear Mr. CrarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 8575, 
H. R. 8576, and H. R. 8577, 85th Congress, identical bills to authorize 
the conveyance of certain lands within the Old Hickory lock and dam 
project, Cumberland River, Tenn., to Middle Tennessee Council, 
Inc., Boy Scouts of America, for recreation and camping purposes. 

The Department of the Army interposes no objection to the enact- 
ment of this legislation, the purpose of which is stated in the titles 
of the respective bills, but suggests amendment thereof as set forth in 
this report. 

The 525.8 acres described in the pending bills were acquired at an 
estimated prorated cost of $50,435 as part of the lands required by 
the Department of the Army for the Old Hickory lock and dam 
project on the Cumberland River, Tenn., as authorized by the River 
and Harbor Act of July 24, 1946 (60 Stat. 634, 636). The areas in- 
volved have been designated in the master plan of the project for 
park, recreational, and conservation purposes. Use of the property 
in that manner by the Middle Tennessee Council of the Boy Scouts 
of America would not be incompatible with project purposes. 

The Department of the Army recognizes the benefits to be derived 
from parks and campsites at reservoir projects and encourages their 
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development by interested State and local agencies as well as non- 
profit groups. Authority to grant leases and licenses for these pur- 
poses is contained in the act of December 22, 1944, as amended (58 
Stat. 887; 68 Stat. 1266). Pursuant to this authorization numerous 
sites have been made available at the Old Hickory lock and dam proj- 
ect for such development and use. 

An area of approximately 609.2 acres was made available July 12, 
1955, to the Boy Scouts Council by a 25-year nominal consideration 
lease. The council, however, has found it difficult to finance its exten- 
sive development plans for camping purposes under this arrangement 
and desires the transfer to it of fee title to the property. Reservoir 
operational requirements prohibit the conveyance of approximately 
73 acres of the land under lease to the Boy Scouts. The balance of 
the approximately 525.8 acres, which is the land described in the 
above-mentioned bills, could be transferred, subject to retention of 
necessary easements, for use consistent with project purposes. Al- 
though agreeing in the purpose, the Secretary of the Army is without 
legislative authority to convey the property. 

The pending bills would provide legislative authority for the 
specific purpose intended. ‘The conveyance would be without mone- 
tary consideration therefor, but subject to the provision that the 
property shall revert to the United States in the event that the Boy 
Scouts have not commenced the development for recreation and 
camping purposes within 3 years after enactment, or shall cease to use 
the property for recreation and camping purposes. The bills further 
provide authority for (1) grants of incidental rights-of-way to the 
council as may be necessary in connection with the campsite; (2) the 
imposition of conditions, reservations, and restrictions necessary in 
the management and operation of the Old Hickory lock and dam 
project; and (3) that the cost of any surveys will be borne by the Boy 
Scouts. Since the bills would protect the residual interests of the 
Department, the Secretary of the Army is not opposed to enactment 
of their provisions. Nevertheless, it is felt that the detailed descrip- 
tion should be deleted in order to avoid the possibility of typo- 
graphical or other error which would cast doubt on a conveyance not 
in absolute strict conformity with the detailed description. 

If the committee gives favorable consideration to this legislation, 
it is recommended that section 1 of the bills beginning in line 3, page 
1, and ending in line 3, page 7, be deleted, and that there be substituted 
therefor the following: 

“That the Secretary of the Army is authorized and directed, to 
convey to the Middle Tennessee Council, Incorporated, Boy Scouts 
of America, without monetary consideration therefor, but subject to 
the conditions of this Act, the area or areas he determines to be avail- 
able for conveyance within the 609.2 acres of land leased to the said 
Boy Scouts Council at the Old Hickory Lock and Dam, Cumberland 
River, Tennessee, under lease granted 12 July 1955, numbered 
DA-40-058-CIVENG-—56-8.” 

If so amended, the Department will be afforded the opportunity to 
give further consideration to the desirability of having the description 
tied to contour lines, as contemplated in part by the pending bills. 
The amendment will permit a revised description to be employed if 
it is determined by the parties concerned that the description should 
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be based on fixed tangents rather than contours, which are subject 
to shifting as a result of erosion. 

The enactment of this measure will not involve the expenditure of 
any Department of the Army funds. 

Inasmuch as the committee has requested that the report be ex- 
pedited, it is submitted without a determination by the Bureau of 
the Budget as to whether or not it conforms to the program of the 
President. As soon as such advice is received, it will be forwarded 
to your committee. 

Sincerely yours, 


CuHarues C. Finucane, 
Acting Secretary of the Army. 


O 








Sita CONGRESS HOUSE OF REPRESENTATIVES Rerort 
1st Session No. 996 


EXEMPTING FROM TAXATION CERTAIN PROPERTY OF 
THE B’NAI B’RITH HENRY MONSKY FOUNDATION, IN 
THE DISTRICT OF COLUMBIA 


Auaust 5, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Mutter, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 7825] 


The Committee on the District of Columbia to whom was referred 
the bill (H. R. 7825) to exempt from taxation certain property of the 
B’nai B’rith Henry Monsky Foundation, in the District of Columbia, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill (H. R. 7825) do pass. 

The purpose of this bill is to exempt from taxation in the District 
of Columbia, lots 31, 32, 65, 66, 67, 68, and 805, situated in square 182 
in the city of Washington, D. C., so long as the same is owned and 
occupied by the B’nai B’rith Henry Monsky Foundation and its agen- 
cies and is not used for commercial purposes, subject to the provisions 
of seetions 2, 3, and 5 of the act entitled ‘An act to define the real 
property exempt from taxation in the District of Columbia,” approved 
December 24, 1942 (56 Stat. 1091; D. C. Code, sees. 47—801b, 47-801c, 
and 47-801le). 

The tax on the property at the present time is $2,78 A build- 
ing program is now underway on the property hereinbefore mentioned 
and the B’nai B’rith Foundation will soon complete a building which 
will cost around $1,290,000. The value of the improvements is not 
known but a conservative estimate of the tax based on the cost of 
the improvements would be $23,000, thus the anticipated loss in 
revenue to the District of Columbia in taxes would amount to approxi- 
mately $25,782.22. 

O 
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Aveust 13, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 493] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 493), for the relief of Irene Montoya, having considered the same, 


report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

Page 1, line 8, strike out the figures ‘‘$3,500”, and insert in lieu 
thereof the figures ‘‘$7,500’’. 

Page 2, lines 4 and 5, strike out ‘‘in excess of 10 per centum thereof”’. 

The facts will be found fully set forth in Senate Report No. 87, 85th 
Congress, which is appended hereto and made a part of this report. 
Your committee disagrees with the Senate in reducing the amount 
from $25,000 to $3,500. In view of the fact that this young girl has 
such permanent injuries and it will be necessary to use artificial limbs 
the remainder of her life, and with all the pain and suffering she has 
experienced that the sum of $3,500 is not sufficient to compensate 
her, and is of the opinion that the sum of $7,500 should be appropri- 
ated as an additional sum for her relief, and therefore recommend 
passage of the bill in this amount. 

The purpose of the proposed legislation is to pay the sum of $7,500 
to the legal guardian of Irene Montoya, of Belen, N. Mex., for com- 
pensation for expenses incident to the provision of artificial limbs 
and other expenses arising as a result of the loss of a leg in the explosion 
of a bomb which had been left unprotected in a field by the United 
States Army near Belen, N. Mex., on August 12, 1945, in addition 
to the sum paid to such guardian under the provisions of Private 
Law 699, 79th Congress, for the relief of Esequiel Padilla, and others, 
approved June 25, 1946, 
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[S. Rept. 87, 85th Cong., Ist sess.] 
STATEMENT 


An identical bill, S. 558, as amended in the amount of $5,000, 
passed the Senate on July 16, 1956, in the 84th Congress but was not 
acted upon by the House of Representatives. 

Irene Montoya, a child 9 years old at the time of her injury in 1945, 
was the beneficiary, through her legal guardian, to the amount of 
$6,243.80, under Private Law 699, of the 79th Congress, approved 
June 25, 1946, which authorized payments as follows: 


‘To; Eecquiel' (Prank) Pagile... wonccessucseccesseuscoececscusss $4, 357. 05 
LO Die, Vivisil. MeOUIONEs 2s oo e0 oe ces ee eeeeceuceeou 4, 657. 35 
To the legal guardian of Tillie Montoya___..-....-..----.------2. 1, 000. 00 
To the legal guardian of Salomon: Padilla, -.,...3.~--.-............. 1, 500. 00 
To the legal guardian of [rene MOMOVA. <<<. 36 ace cecsccucccccge 6, 243. 80 


The bill which became Private Law 699 proposed, as introduced, 
among other provisions, to pay the amount of $10,000 to the legal 
guardian of Irene Montoya. The War Department (now Department 
of the Army) reported that it considered this amount excessive but 
that it would have no objection to an award of $6,243.80. This 
recommended amount was approved by the Congress. 

In connection with the original legislation the War Department re- 
ported that the evidence fairly established that the explosion, out of 
which the claim grew, resulted from the activities of the Army, and 
that the assumption by the Government of responsibility for such 
property damage and personal injuries as resulted from the explosion 
was proper. 

The facts in the case are as follows: On August 12, 1945, Juan U. 
Montoya, of Belen, N. Mex., his wife, Vivian P. Montoya, their 
minor daughters, Tillie Montoya and Irene Montoya, and their 
nephew, Salomon Padilla, a minor, were visiting at the ranch of 
Esequiel (Frank) Padilla, located about 12 miles west of Belen. Two 
of the children, Tillie Montoya, age 14, and Salomon Padilla, age 11, 
while horseback riding on the ranch, found, some three-quarters of a 
mile from the ranchhouse, what was later identified as an M47A2 
chemical bomb of a type used by Army personnel at Kirtland Field, 
N. Mex. A practice bombing range used by Kirtland Field personnel 
was located about 6 miles from the Padilla Ranch. The boy, Salomon 
Padilla, removed the burster tube from the bonb, tied it to the horse 
which the girl, Tillie Montoya, was riding, and brought it back to the 
ranchhouse. The boy took the burster tube into the ranchouse and 
when the end of it touched the floor the tube exploded, demolishing 
the house and injuring all the occupants in varying degrees. The 
War Department (now Department of the Army) suggested, and the 
Congress concurred, in view of the tender years of the boy, Salomon 
Padilla, age 11, that he was not chargeable with negligence. 

The injuries to Irene Montoya required the amputation of ber 
left leg above the knee. She also suffered first- and second-degree 
burns of the face, which healed without permanent injury. It appears 
that an artificial limb, at a replacement cost estimated in the range of 
$250 to $500, will have to be replaced at intervals of about 3 years 
throughout Irene Montoya’s life. 

Attached and made a part of this report are (1) a letter, dated 
February 25, 1956, from Hon. Dennis Chavez, and (2) a report, dated 
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February 10, 1954, from the Department of the Army, in regard to 
S. 1270 of the 83d Congress, a bill similar to S. 558 of the 84th Congress. 


Unirep Sratrs Senate, 
February 25, 1956. 
Hon. Haritey M. Krucors, 
Chairman, Judiciary Committee, 
United States Senate, Washington, D. C. 

Drar Mr. Cuarrman: I am writing you with reference to Senate 
bill 558, which is for the relief of Irene Montoya. The bill was intro- 
duced on January 21 of last year and it seeks payment of $25,000 for 
the loss of the child’s leg from an explosion of a bomb which had been 
left unprotected in a field by the military. 

I have just recently had a note from the child’s parents in which 
they say they had to purchase an artificial limb at the cost of $500. 

I believe, from examining my file on this bill, that I have furnished 
the committee with all the information I have on the matter, and I 
would appreciate favorable consideration. 

Sincerely, 
Dennis CHAVEZ, 
United States Senator. 


DEPARTMENT OF THE ARMY, 
Washington, D. C. February 10, 1954. 
Hon. Wrii1AM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Lancer: The Department of the Army has re- 
ceived, through the Attorney General, the committee’s request for a 
report on S. 1270, 83d Congress, a bill for the relief of Irene Montoya. 
The Department of the Army would have no objection to the enact- 
ment of this bill if it should be amended as hereinafter recommended. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
the legal guardian of Irene Montoya, Belen, New Mexico, in addition 
to the sum paid to such legal guardian under the provisions of Private 
Law 699, Seventy-ninth Congress, the further sum of $25,000 in full 
satisfaction of her claim against the United States for compensation 
for expenses incident to the provision of artificial limbs and other 
expenses arising as a result of the loss of a leg in the explosion of a 
bomb which had been dropped and left unprotected in a field by the 
United States Army near Belen, New Mexico, on August 12, 1945.” 

It appears that on August 12, 1945, Juan U. Montoya,. of Belen, 
N. Mex., his wife, Vivian P. Montoya, their minor daughters, Tillie 
Montoya and Lrene Montoya, and their nephew, Salomon Padilla, a 
minor, were visiting at the ranch of Esequicl (Frank) Padilla, situ- 
ated about 12 miles west of Belen. At about noon on that day 
Tillie Montoya, age 14 years, and Salomon Padilla, age 11 years, 
while horseback riding on the ranch, found at a distance of approxi- 
mately three-fourths of a mile from the ranchhouse an object later 
identified as an M47A2 chemical bomb of a type used by Army per- 
sonnel at Kirtland Field, N. Mex. A practice bombing range used 
by such Army personnel was situated about 6 miles from the Padilla 
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Ranch. Upon finding the bomb, Salomon Padilla removed there- 
from the burster tube and, tying it to the horse Tillie Montoya was 
riding, brought it back to the ranchhouse. He took the tube into 
the house and almost immediately thereafter, upon his touching the 
end of it to the floor, the tube exploded, completely demolishing the 
house and causing personal injuries of varying degrees of severity to 
all of its occupants. 

Irene Montoya was injured in the explosion and the nature of the 
injuries sustained by her is set forth in the following statement of 
Dr. R. C. Derbyshire, Albuquerque, N. Mex., dated October 27, 
1945: 

“Trene Montoya had traumatic amputation of the left leg above 
the ankle, with severe mangling injury of the leg up to and includ- 
ing the knee. She also suffered severe shock. Supracondylar ampu- 
tation of the left thigh was carried out shortly after admission, when 
and after shock had been controlled. She was dismissed on August 
of with loss of the left lower extremity at a point just above the left 

nee.” 

Maj. William S. Walsh, of the Army Medical Corps, submitted the 
following report concerning Irene Montoya: 

“Trene Montoya, age 9, female, Spanish-American. 

“This patient examined September 4, 1945. 

“According to the history obtained she sustained: First and mild 
ee burns of the face and traumatic amputation of the left 
eg. 

“Physical examination on this date revealed the patient’s general 
condition as good. Her temperature, pulse, and respirations were 
normal. She was ambulatory and walking with the aid of crutches. 
The burns of the face appeared to be healing nicely, without scarring 
and with a slight pinkish residual discoloration of the skin of the 
burned areas. 

“There is an amputation stump in the lower one-third of the left 
femur. The surgical scar is clean, appeared to be healing nicely 
and had a slight amount of serosanguineous drainage. The amputa- 
tion stump itself appeared to be oat nicely and the child has 
good motion in the use of her left hip. 

“Tt is estimated that a time interval of approximately 30 to 60 
days will be necessary before full healing of the ing and amputation 
stump takes place. At the present time this patient has a permanent 
disability in the loss of her left leg from the lower one-third of her 
femur downward. The amount and extent of any residual partial 
permanent disability due to discoloration of the skin of the burned 
areas cannot be determined at this time.” 

The records of the Department show that by reason of this accident, 
Irene Montoya incurred expenses as follows: 


St. Joseph Sanatorium and Hospital, Albuquerque, N. Mex_---------- $133. 80 
Lovelace Clinic, Albuquerque, N. Mex. . i... ..2..-ccceccocccnccce 100. 00 
AUIRNIGNOS SOEVISE. 8. ho xe eke cbecaeseuntees bobewacee 10. 00 

SOO). oc otetodh in dean ee eee eed cae es 243. 80 


Pursuant to the provisions of Private Law 699, 79th Congress, 
approved June 25, 1946 (60 Stat. 1243), the legal guardian of Irene 
Montoya has received the sum of $6,243.80. That act provides: 

“That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not otherwise 
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appropriated, the sum of $4,357.05 to Esequiel (Frank) Padilla; the 
sum of $4,657.35 to Mrs. Vivian P. Montoya; the sum of $1,000 
to the legal guardian of Tillie Montoya; the sum of $6,243.80 to the 
legal guardian of Irene Montoya; and the sum of $1,500 to the legal 
guardian of Salomon Padilla, in full settlement of all claims against 
the United States for property damage, medical and hospital expenses, 
and for personal injuries sustained by said Esequiel (Frank) Padilla, 
Vivian P. Montoya, Tillie Montoya, Irene Montoya, and Salomon 
Padilla, on August 12, 1945, as the result of the explosion of a bomb 
dropped and left unprotected in the field by the United States Army, 
approximately twelve miles west of Belen, New Mexico.” 

The above private law had its inception in the enactment of H. R. 
4331, 79th Congress, a bill for the relief of Esequiel (Frank) Padilla, 
and others. The bill, as initially proposed, authorized payment of 
the sum of $10,000 to the legal guardian of Irene Montoya. This 
amount was considered excessive by the War Department (now 
Department of the Army) and the Department indicated that it 
would have no objection to the enactment of the bill if it should be 
amended in pertinent part to provide an award as follows: 

“Legal guardian of Irene Montoya, $6,243.80 ($243.80, expenses 
hereinbefore itemized, and $6,000 for personal injuries).” 

This recommended amount was incorporated into Private Law 699, 
79th Congress. 

Relative to Private Law 699 (supra) in general, and relative to the 
amount of $6,243.80 in particular, Juan U. Montoya, the father and 
legal guardian of Irene Montoya, on January 19, 1950, expressed his 
opinion in letter form as follows: 

“T finally agreed to the settlement for what I have now found to be 
a miserably small amount considering the future of my girl Irene, 
who is the one who will suffer in the future. It seems like everything 
has been used for her support and for artificial legs, which need to be 
extended every so often and also exchange or replace with a new one. 

“Lately I went to price an artificial leg and they quoted them 
from $211 to $250, the amount of $211 being what she paid for the 
first one and now they are $250, and it seems that they are going 
higher and higher every day. 

“* * * As previously stated a large part of Irene’s money is gone 
and going pretty fast. I request that the Senator exert his efforts in 
obtaining additional allowances for Irene’s future and security.” 

With the view of ascertaining the present physical status and possi- 
ble existence of complications in the case of Irene Montoya, Capt. 
Jack E. Hilgers, of the Army Medical Corps, submitted the following 
report on November 25, 1953: 

“The following history was obtained from Irene Montoya and Juan 
Montoya, her father. 

“Patient is a 17-year-old female who states that on August 12, 1945, 
she suffered an injury from the explosion of a bomb near Belen, N. Mex. 
The injury involved the legs only. The injury to the left leg required 
a midthigh amputation. A superficial laceration was also incurred 
on the medial surface of the right ankle. She has not experienced any 
difficulty with the right ankle. The amputation and laceration de- 
scribed above healed well, following the initial treatment. There have 
been no signs of infection, abnormal scar formation, or limitation of 
motion of the parts remaining since the accident. She has been able 
to wear a prosthesis without difficulty of the weight-bearing surfaces. 
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She is able to walk and run without the use of cane, crutches, or other 
external support. Difficulty, however, is experienced in competitive 
activities requiring running or strenuous use of the legs. There has 
been no special training required beyond the advice and instructions 
of physiotherapists and doctors involved in the initial treatment and 
procurement of prosthesis. 

“Extremities: A left approximate midthigh amputation is present 
with a stump 12 inches in length from the anterior superior iliac spine. 
A well-healed curved amputative scar is present in the posterior 
medial aspect of the stump. No clinical imitation of motion demon- 
strated of hips, knees, ankles or of upper extremities. There is a well- 
healed 4-centimeter scar over medial superior aspect right ankle. 

“Laboratory studies: November 18, 1953, X-rays of the pelvis and 
left hip and femur show that an amputation has been done at about 
the middle of the shaft of the femur. There is some atrophy of the 
remaining portion of the femoral shaft. The left hip joint appears 
essentially normal. There is a moderate varus deformity of the hip 
joint. 

“As a result of the accidental injury August 12, 1945, the patient 
has a left midthigh amputation. The father states that in addition 
to the usual maintenance expenses of food, clothing, and shelter he 
has had only to buy the prosthesis. A tabulated list follows: 

1947, prosthesis 
1948, extension of — 


1950, prosthesis Bit an oe inamanenetesaeeGascen ei neneienaeaee 
1952, extension of prosthesis 


“Regarding future requirements depends upon the individual. 


prosthesis will last from 1 to 3 years. Since growth has been obtained 
future extensions should not be required.” 

According to the medical examination performed by Captain 
Hilgers ‘There is no evidence of scars or permanent injury from the 
previous burns noted September 4, 1945.’ 

The War Department (now Department of the Army) in a report 
incident to Private Law 699, 79th Congress, gave legal reason bearing 
on responsibility as follows: 

“The evidence of record fairly establishes that this explosion and 
the property damage and personal injuries caused thereby resulted 
from noncombat activities of the Army. The Government, there- 
fore, may properly assume responsibility for such property damage 
and personal injuries and the expenses incurred as a result thereof. 
In view of the tender years of Salomon Padilla he is not chargeable 
with negligence in removing the burster tube from the bomb, and 
carrying it to his home. The War Department, therefore, believes 
that the claimants should be compensated in reasonable amounts for 
the damages sustained by them as a result of this explosion.” 

It appears that although the Government in 1946 paid the sum of 
$6,243.80 to the legal guardian of Irene Montoya under the provisions 
of Private Law 699, the legal guardian in 1950 stated “It seems like 
everything has been used for her support and for artificial legs.” 
The actual expense incident to the prosthesis aggregates $573.85. 
Under these circumstances, there is strong indication that the legal 
guardian of Irene Montoya misunderstood the purpose of the payment 
or did not act too wisely in connection with its custody. This sum 
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should have been used and placed in reserve for the extraordinary 
needs of the child and should not have been used to defray the normal 
obligations which by duty repose upon the parent or legal guardian. 

Irene Montoya was 9 years of age at the time of the loss of her left 
leg and she is now a teen-age girl. Her legal guardian now realizes 
that her future is of paramount importance. It is established that for 
the rest of her life, her prosthesis will have to be replaced about every 
3 years. Under all the facts and circumstances in this case it is the 
view of the Department of the Army that an appropriation for the 
relief of the claimant in the sum of $3,500 would constitute a fair and 
reasonable additional award for all of the damages sustained by Irene 
Montoya as the result of her injury. The Department, accordingly, 
would have no objection to the enactment of this bill if it should be so 
amended as to provide for an award for the relief of the claimant in an 
amount not exceeding $3,500. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


Rosert T. Stevens, 
Secretary of the Army. 
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ROBERT F. GROSS 


Avaust 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Montoya, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 524] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 524), for the relief of Robert F. Gross, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The facts will be found fully set forth in Senate Report No. 620, 
85th Congress, which is appended hereto and made a part of this 


report. Therefore, your committee concurs in the recommendation 
of the Senate. 


[S8. Rept. 620, 85th Cong.] 


The purpose of the bill is to relieve Robert F. Gross of all liability 
to refund the United States the sum of $1,047.42 received by him as 
an employee of the Department of Labor. Such amount is an over- 
payment of compensation for unused annual leave. It would also 
relieve all disbursing officers, or other responsible officers, who made 


or authorized the overpayment, of any liability arising from the 
overpayment. 


STATEMENT 


A similar bill of the 84th Congress, S. 1693, was approved by this 
committee on June 19, 1956, and passed the Senate shortly before 
adjournment of that Congress. The facts in connection with this 
— were fully set forth in the report on the prior bill, and are as 
ollews: 

Mr. Gross retired from the Bureau of Apprenticeship on October 
31, 1952, and was paid a lump sum for his accumulated annual leave 
at the salary rate he enjoyed as of the date of his retirement. On 
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November 1, 1952, without a break in service, he was given a tempo- 
rary appointment to the same position at the same salary rate less 
his retirement annuity. He worked approximately 6 months under 
the temporary appointment, and, when terminated, was paid another 
lump sum, at his last salary rate, for the annual leave accumulated 
during the latter period. Under the circumstances he should not 
have been paid the original lump sum. His accrued leave should have 
carried over to his new appointment, and then on December 31, 1952, 
122 hours would have been forfeited under the provisions of the 
Annual and Sick Leave Act of 1951, title 2, Public Law 233, 82d 
Congress. He should have been paid, upon final termination, the 
value of the balance of his total accumulated leave at his latest salary 
rate, which, because of the deduction of his annuity, was lower than 
the one at which he retired. This error resulted in an overpayment 
of $1,047.42. 

The report of the Department of Labor states that there would be 
no objection to Mr. Gross being relieved with respect to that portion 
of the payment made for the 122 hours of leave that would have been 
forfeited on December 31, 1952, and further states that a different 
situation exists with respect to the balance, representing payment of 
the accrued leave at an improper rate. In this connection, it is the 
opinion of the Acting Secretary of Labor that an impartial adminis- 
tration of the personnel and fiscal affairs of the Government would 
necessitate that no relief be granted for this overpayment. 

There is nothing to indicate that Mr. Gross knew that he was being 
overpaid, but the fact remains that he was. Such occurrences are not 
uncommon throughout the Government service, and constant efforts 
are being made to collect such outstanding overpayments. The com- 
mittee does not believe that, in general, one recipient should be relieved 
of liability while others in the same position are required to make 
refunds. Exceptions, however, have always been made where equi- 
table considerations are present. Certainly in this case, the claimant 
would have taken his accrued leave if it had ever occurred to him 
that the penalties for not doing so were as severe as this. The com- 
mittee, therefore, adheres to its recommendation on S. 1693 of the 
84th Congress and recommends that the bill, S. 524, be reported 
favorably. 

Attached hereto and made a part of this report is the report of the 
Department of Labor in connection with S. 1693 of the 84th Congress 





June 10, 1955, 
Hon. Hartry M. Kineors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Kitcore: This is in response to your request for my 
comments on S. 1693, a bill for the relief of Robert F. Gross. 

The bill would relieve Mr. Robert F. Gross of all liability to refund 
to the United States the sum of $1,047.42 received by him as an em- 
ployee of the Department of Labor as an overpayment of compensa- 
tion for unused annual leave. It would also relieve all disbursing 
officers, or other responsible officers, who made or authorized the over- 
payment, of any liability arising from the overpayment. 
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The files of this Department reveal that Mr. Gross retired from the 
Bureau of Apprenticeship on October 31, 1952, and was paid a lump 
sum for his accumulated annual leave at the salary rate he enjoyed as 
of the date of his retirement. On November 1, 1952, without a break 
in service, he was given a temporary appointment to the same position 
at the same salary rate less his retirement annuity. He worked ap- 
proximately 6 months under the temporary appointment, and, when 
terminated, was paid another lump sum, at his last salary rate, for the 
annual leave accumulated during the latter period. Under the cir- 
cumstances he should not have been paid the original lump sum. His 
accrued leave should have carried over to his new appointment, and 
then on December 31, 1952, 122 hours would have been forfeited under 
the provisions of the Annual and Sick Leave Act of 1951, title 2, Pub- 
lic Law 233, 82d Congress. He should have been paid, upon final 
termination, the value of the balance of his total accumulated leave 
at his latest salary rate, which, because of the deduction of his annuity, 
was lower than the one at which he retired. This error resulted in an 
overpayment of $1,047.42. 

There is nothing to indicate that Mr. Gross knew that he was being 
overpaid, but the fact remains that he was. Such occurrences are not 
uncommon throughout the Government service, and constant efforts 
are being made to collect such outstanding overpayments. While I do 
not believe that, in general, one recipient should be relieved of liability 
while others in the same position are required to make refunds, I would 
have no objection to Mr. Gross being relieved with respect to that 
portion of the payment made for the 122 hours of leave that would 
have been forfeited on December 31, 1952. Had he been aware of the 
legal consequences of the administrative error he would very likely 
have taken these hours as leave rather than forfeit them. At his rate 
of pay on October 31, 1952, this would amount to $447.99. A different 
situation exists with respect to the balance representing payment of 
accrued leave at an improper rate. I am of the opinion that an im- 
partial administration of the personnel and fiscal affairs of the Gov- 
ernment would necessitate that no relief be granted for this over- 
payment. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
Artuur LARSON, 
Acting Secretary of Labor. 
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Auacust 13, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1392] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1392), for the relief of Karl L. Larson, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 


The amendments are as follows: 
Page 1, line 12: Strike the words “in excess of 10 per centum”, 
Page 2, line 1: Strike the word ‘‘thereof”’. 


PURPOSE 


The purpose of the proposed legislation is to pay Karl L. Larson of 
Mount Shasta, Calif., the sum of $503.25 in full settlement of his 
claims for his personal property destroyed by a fire in a Government 
building on July 20, 1955 while he was employed by the Forest Service 
in the Shasta-Trinity National Forest in California. 


STATEMENT 


On July 20, 1955 Mr. Karl L. Larson was employed as a camp cook 
by the Forest Service at the Bartle Guard Station on the Shasta- 
Trinity National Forest, Calif. Mr. Larson was assigned quarters 
in the Bartle Station mess hall. A fire started on the front porch of 
the building at about 7 in the evening at a time when Mr. Larson was 
setting up the table in the dining room for breakfast for the following 
morning. Mr. Larson’s first knowledge of the fire came when he saw 
flames shooting up by the window, and he immediately rushed out 
and tried to put out the fire. However, the flames spread rapidly, 
and the other men forced Mr. Larson outside of the building. Mr. 
Larson has stated that at that point the entire building seemed to 
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burst into flame with the result that he was unable to get into his 
living quarters to save his personal property. The fire completely 
consumed the building and its contents. 

Mr. Larson has not been compensated in any way for the loss of his 
belongings. He lost the personal equipment that he used in his work 
as a cook, such as knives, cleavers, aprons, and other cook’s clothing. 
He lost all of his clothes, his watch, and his dentures which he hed 
placed in a glass of water in his room. His losses are completely 
detailed in the following list which he has furnished the committee: 


NI 5 cast adie ar acs eae SOR Gis ONE os cccdeesecdenswad $2. (0 
DVORGGRE . sinc cu cdadnden 45. 00} 2 handkerchiefs............... 1. 50 
DOTIOB sini Knee nen Sel S00. OGLE nies MOOR... cn ccseccun 4. 50 
RAG es oars eae tet ead Ra I lnkk aici hein ev nmietieanioe 6. 00 
12 dress shirts, at $8.....----- 48. 00] 1 large French knife_....--.---. 5. 00 
8 work shirts, at $3.50_....._.- 28. 00] 1 small French knife.......---- 3. 50 
2 suits of underwear (union Pastry bag and tools..-.....-- 6. 00 

SG: BGO). cccecdnasees 8. 00} Scalloping knife. .....-.....-- 3. 50 
1 O00) BOOBS Sone wean 7. 00 | Steak tenderizer.__._......---- 6. 50 
SN oo een ogc ee 6. 00 | 2 boning knives, at $3.50__..-.. 7. 00 
1 large suitcase.......--..--.. 13. 501 100k GEMORTE Le cna -ensak= 2. 25 
Razor and toilet articles.....-- 7 Dt 2 CPOE ROMO n coc coneocumcdean 6. 50 
4 cook’s coats, at $3.50_...---- ES OSPF wrist wateh.......-.-.-.<.<« 25. 00 
2 cook’s pants, at $4__..-.---- 8. 00 ——— 
6 cook’s aprons, at $1_-------- 6. 00 ROU: ck coctduanene 503. 25 
4 cook’s caps, at 75 cents_.-.-- 3. 00 


From the facts of this matter it is apparent that Mr. Larson’s first 
efforts were to try to put out the fire. In so doing he was attempting 
to save Government property, and was acting in a manner which 
reflects credit upon him as an employee of the United States. How- 
ever, it is also clear that in the time he spent trying to check the flames 
he could have saved a good part of his property or possibly all of it. 
In addition to these facts, this loss came as a hard blow to Mr. Larson 
for it wiped out his summer’s savings. He suffers from a physical 
disability and finds it difficult to obtain year-around employment as a 
cook. The Department of Agriculture’s report to this committee 
expresses regret that Mr. Larson sustained this loss, and indicates that 
if the Congress determines to grant Mr. Larson relief it would not 
object. That Department has also recommended that the amount 
to be paid under the bill be reduced by $89.17 as an allowance for 
depreciation in the clothing. The figures in the list which has been 
included in this report have been carefully reviewed by this committee 
and it is our considered opinion that those figures are a fair statement 
of the value of the items lost by Mr. Larson. On the facts he is 
entitled to the amount claimed. The committee recommends the 
favorable consideration of the bill. 


DEPARTMENT OF AGRICULTURE, 
Washington, March 18, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee in the Judiciary, 
House of Representatives. 

Dear ConcressMAN CrELLeEr: This is in reply to your request of 
January 25, 1957, for a report on H. R. 1392, a bill for the relief of 
Kari L. Larson. 
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The bill would direct the Secretary of the Treasury to pay $503.25 
to Karl L. Larson as reimbursement for the loss of personal property 
when the Government quarters furnished him were destroyed by fire 
on July 20, 1955. 

The Department regrets that Mr. Larson sustained the loss of his 
personal belongings. Because of the precedent that passage of this 
bill would set, the Department does not recommend its enactment. 
If, however, Congress wishes to accord special relief to Mr. Larson not 
ordinarily accorded other persons this Department would not object. 

Mr. Larson is employed by the Forest Service only during the sum- 
mer months. At the time of the fire Mr. Larson was employed by 
the Forest Service as camp cook at the Bartle Guard Station on the 
Shasta-Trinity National Forest, Calif. Mr. Larson occupied quarters 
in the Bartle Station mess hall. 

On July 20, 1955, a fire of undetermined origin completely consumed 
the building and contents, including Mr. Larson’s personal belongings, 
consisting of clothing, one suitcase, alarm clock, dentures, toilet 
articles, wristwatch, and a small quantity of cooking tools. Mr. 
Larson was the only employee who occupied quarters in the building, 
and was more or less custodian of the building. He was the only 
person in the building at the time the fire started, and was engaged in 
setting the table in the dining room for morning use when he discovered 
the fire on the porch. ‘The cause of the fire is unknown. 

There are under the custodianship of this Department several 
thousand federally owned buildings throughout the United States that 
are occupied either yearlong or on a temporary basis by employees of 
this and other departments. Whether or not the United States is to 
assume the risk of the loss from fire and other causes of personal 
property of the employees occupying these buildings appears to be a 
matter of public policy to be settled by the Congress. To date the 
Congress has not seen fit to enact general legislation to cover losses 
such as that suffered by Mr. Larson. 

The act of January 31, 1931 (16 U. S. C. sec. 502c) authorizes the 
payment for the loss of or damage to property obtained by the Forest 
Service for its use from employees or other private owners and which 
is lost, damaged, or destroyed while in the possession of the Forest 
Service, where no negligence or wrongful act on the part of the owner 
or of any Government employee is involved. The Act of May 27, 
1930 (16 U.S. C. 574) authorizes this Department to reimburse owners 
of private property for damage or destruction thereof caused by em- 
ployees of the United States in connection with the protection, 
administration, or improvement of the national forests in amounts not 
exceeding $500, where there is no negligence on the part of employse 
or owner of the property. The Federal Tort Claims Act of August 
2, 1946, as amended (28 U.S. C. sec. 2671-2680) authorizes the ad- 
ministrative adjustment of claims of $1,000 or less and recourse to 
the courts where the claim is in excess of $1,000 where such claims 
are pre:ented by private parties, including employees of the United 
States, for injury or death, or on account of damage to or lose of 
property, caused by the negligent or wrongful act or omission of any 
enployee of the United States while acting within the scope of his 
office or employment, under circumstances where the United States, 
if it were a private person, would be liable, in accordance with the 
law of the place where the act or omission occurred. 





4 KARL L. LARSON 


Mr. Larson’s personal property was not used by the Forest Service, 
and there is no evidence that the loss was caused by any employee of 
the Forest Service or that it occurred because of the negligence of any 
employee of the United States. Consequently, his claim may not be 
allowed under the provisions of any of the cited acts. 

In the event of enactment of the bill, it is recommended that the 
amount thereof be reduced to $414.08. ‘The list of articles submitted 
in support of the amount of $503.25 includes items of clothing valued 
at $267.50. The prices used appear to be approximately the cost of 
good quality new articles whereas ordinarily the average wardrobe 
should be depreciated about one-third for wear and tear. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


Trust D. Morss, 
Acting Secretary. 
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ALFRED HANZAL 


Avaust 13, 1957 —Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Parr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1495] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1495), for the relief of Alfred Hanzal, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill do pass. 

The amendment is as follows: 

Page 2, lines 5 and 6: Strike the words “in excess of 10 per centum 
thereof”. 

PURPOSE 


The purpose of the proposed legislation is to pay Alfred Hanzal, of 
San Antonio, Tex., the sum of $322.67 in full settlement of his claims 
for refund of taxes he erroneously paid under the Federal Insurance 
an Act based on his remuneration as the owner of a barber- 
shop. 

STATEMENT 


During a period extending from July 24, 1943, through October 25, 
1946, Mr. Alfred Hanzal made payments under the Federal Insurance 
Contributions Act which totaled $867.12. Of this amount $125.13 
represented the tax on the wages of Mr. Hanzal’s father whom he 
employed in his business. On April 28, 1947, a claim for the amount 
paid as tax on the wages of the father was allowed. In that year Mr. 
Alfred Hanzal was informed by a Mr. Peters of the local office of the 
Internal Revenue Service that under the then-applicable law an 
employer was not authorized to pay social security on himself, and 
therefore it would not benefit him to continue payments. Mr. Hanzal 
therefore ceased making such payments. 

As ts evidenced in the report of the Department of the Treasury to 
this committee which is attached to this report, the district director 
of internal revenue in Austin, Tex., has reported that Mr. Hanzal 
erroneously paid taxes under the Federal Insurance Contributions 


Act amounting to $322.67 on his drawings from the business for the 
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period from January 1937 through March 31, 1947. Mr. Hanzal 
cannot file a claim for refund of this amount since the period of 
limitation specified in section 3313 of the Internal Revenue Code of 
1939 has expired. 

This committee is of the opinion that the facts of this case demon- 
strate that Mr. Hanzal made the payments in good faith. At the 
time that he made the payments he did not know that they were 
being made in error. There does not appear to be any question as to 
the amount or that the United States received the money. Under 
these circumstances this committee-has concluded that it is only fair 
to provide that this amount of $322.67 be refunded to Mr. Hanzal. 
Therefore this committee recommends that the bill be considered 
favorably. 

TREASURY DEPARTMENT, 
Washington, July 13, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request of 
January 28, 1955, for the views of the Treasury Department con- 
cerning H. R. 1136 (84th Congress, Ist Session), entitled “A bill for 
the relief of Alfred Hanzal.”’ 

The bill, if enacted, would authorize the payment to Alfred Hanzal, 
San Antonio, Tex., of the sum of $322.67 in full settlement of a claim 
against the United States for refund of taxes erroneously paid by him 
under the Federal Insurance Contributions Act with respect to his 
remuneration (as owner of the Milam Building Barber Shop) during 
the period beginning January 1937 and ending March 31, 1947. 

According to the district director of internal revenue, Austin, Tex., 
Mr. Hanzal erroneously paid taxes under the Federal Insurance 
Contributions Act of $322.67 on his drawings from the business for 
the period from January 1937 through March 31, 1947. No claim 
for refund was filed by Mr. Hanzal for this amount and the period of 
limitation under section 3313 of the Internal Revenue Code of 1939 
has expired. The records do not show that the Internal Revenue 
Service was involved in any way in the erroneous payment of taxes 
by Mr. Hanzal under the Federal Insurance Contributions Act. 

Congress has determined it to be a sound policy to include in the 
revenue system a statute of limitations, by the operation of which, 
after a period of time, it becomes impossible for the Government to 
collect additional taxes or for the taxpayer to obtain refunds of tax 
overpayments. Except in the case of special circumstances, which 
do not appear here, it would appear that the granting of special relief 
in the case of taxes, the refund of which is not claimed in the time and 
manner prescribed by law, constitutes a discrimination against other 
taxpayers similarly situated. 

Under the circumstances the Treasury Department is not in favor 
of the enactment of H. R. 1136. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Very truly yours, 
Dan TxHroop Smits, 
Special Assistant to the Secretary In Charge of Tax Policy. 


O 
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LT. PERCY HAMILTON HEBERT 


Avaust 13, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 1638) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1638) for the relief of Lt. Percy Hamilton Hebert, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve 1st Lt. Percy 
Hamilton Hebert, United States Air Force retired, of all liability to 
refund $2,238 erroniously paid him as retired pay by the Government 
for the 54-year period between the dates of November 19, 1944, and 
June 30, 1950; and to further authorize the refund any amounts he 
has repaid or which were withheld from him. 


STATEMENT 


Lieutenant Hebert was retired from the Army on November 19, 
1944, because of physical disability. From the time of his retirement 
until an audit was made in 1950 he was paid at a higher rate than he 
should have received. Over a 5-year period this overpayment built 
up to $2,238, and it was then that Mr. Hebert was advised that he 
would have to pay all of that amount back. The overpayment was 
clearly the fault of the Government, and the requirement of repay- 
ment was and is a very great burden for Mr. Hebert. Two years 
before he learned that he would have this debt to repay, Mr. Hebert 
bought a small farm and built a house on the land. His intention was 
to build up a peach orchard on the land, and attended agricultural 
school under the provisions of the law which provide special training 
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for disabled veterans. In 1950 when he was advised that he would 
have to repay the money he was faced with increased family responsi- 
bilities, he had to pay on his house and farm loans; and further had to 
face these expenses after his retired pay was reduced. His orchard 
had not yet begun to produce, and the drought in Texas served to 
compound his difficulties. In these circumstances we have concluded 
that he should be granted the relief provided for in H. R. 1638, and 
recommend the bill favorably. 

A statement from Mr. Hebert addressed to the Air Force Finance 
Center, Denver, Colo., dated December 31, 1956, is quoted below 
and Mr. Hebert states that— 


The figures on income and expenses furnished to the Air 
Force are exact as to income. Expenses, however, are 
actually heavier than the averages used in this itemization. 
Please note no allowance is made for clothing for five people, 
for maintenance of home, farm, or machines; medical or 
dental services, school expenses, or any form of recreation. 
Farm revenue in 1955 and 1956 failed to meet costs of 
chemicals and labor. Land which has been cleared prepara- 
tory to planting lies idle because we have not had the money 
necessary to pay for young trees. Repairs to our house are 
urgently needed but no money is available. 

On numerous occasions it has been necessary to ask the 
bank to allow us to skip a payment due to unexpected 
circumstances. This situation cannot be laid to bad manage- 
ment. We felt that my retired pay was permanent and was 
used as the basis for the purchase of our home. Notification 
that I had been overpaid since retirement in 1944 was 
received in 1950, almost 2 years after we had purchased 
a farm and built our home. "Excessive increases in costs of 
living have added greatly to our distress. Physical handicaps 
seriously limit my ability to supplement income. My wife 
operates a credit reporting service from our home but the 
possibilities of this operation are also limited. 


Atuanta, Tex., December 31, 1956. 
Arr Force Finance CENTER, 
Central Disbursing Division, Denver, Colo. 
As directed by your letter of December 27, an itemization of expenses 
and income follows: 


Monthly expense 
Home and farm payment 


Car payment 

Tractor and equipment 
Insurance and taxes 
Fuel and utilities 
Motor fuel 


Air Force retired pay 
Credit reporting service 
Custom tractor work 
Farm produce 
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Operation of a credit reporting service (located in our home) sup- 

plements our income in an amount which average $140 per month. 
Mis income varies greatly from month to month and cannot be 
considered regular or permanent. In 1955 our profit from this opera- 
tion was $884.63. 

It would be reasonable to expect $1,200 per year from peach and 
berry production to which our farm is devoted. However, we have 
had three successive years of drought which resulted in total sales 
of $181.82. Asa result of continued drought over 40 percent of the 
mature trees have died and must be replaced. It will be noticed that 
the above itemization does not allow for clothing, medical, and drug 
expense; maintenance of house and machinery or miscellaneous or 
emergency requirements. There are 5 members of our family—3 
children, ages 14, 8, and 6 years. 

Great difficulty is being experienced in meeting inalterable obliga- 
tions and a reduction of income which we have heretofore considered 
fixed and permanent will result in extreme hardship. 

Percy H. Heserr AO8888402, 
1st Lt. USAF (retired). 
Subscribed and sworn to before me this 31st day of December 1956. 


Notary Public, County of Cass, Tez. 


DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, June 26, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuatrMan: Reference is made to your request for a 
report from the Department of the Air Force on H. R. 9382, 84th 
Congress, a bill for the relief of Lt. Perey Hamilton Hebert. 

The purpose of H. R. 9382 is to relieve Lieutenant Hebert of all 
liability to repay to the United States the sum of $2,238, which sum 
represents certain amounts paid him as a result of errors made in 
the computation of his retirement pay. The bill would further author- 
ize and direct the Treasury to pay back to Lieutenant Hebert any 
sums collected from him or withheld from his funds to satisfy the 
claim of the United States. 

Lieutenant Hebert was retired from the Army on November 19, 
1944, under section 5 of the act of April 3, 1939, for reasons of physical 
disability. On January 20, 1945, the Adjutant General, War Depart- 
ment, certified to the Veterans’ Administration that Lieutenant 
Hebert was entitled to $210 per month retirement pay. ‘ Actually, 
he was entitled to $180 per month and this error was discovered in an 
audit performed in 1950 in compliance with title IV, Public Law 351, 
8ist Congress. By the time the error had been corrected, Lieutenant 
Hebert had been overpaid in the amount of $2,238. Lieutenant 
Hebert has reduced this amount to $1,654.75. 

General law does not permit the Department of the Air Force, in 
cases of this nature, to make any exception or to waive collection 
rights, even though overpayment resulted from the administrative 
error by the Government. Nor does there exist within the Depart- 
ment of the Air Force any fact finding body with authority to make 
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individual determinations as to the equities of specific cases of this 
category. Consequently, the Department of the Air Force makes no 
recommendation as to the merits of H. R. 9382. 

The Bureau of the Budget has advised this Department that it 
has no objection to the submission of this report. 

Sincerely yours, 
Davin S. Smita, 
Assistant Secretary of the Air Force. 


Arr Force Finance CrEnrter, 
Denver, Colo., December 17, 1956. 
CDDS-1 Hebert, Percy H. AO888402 ($1,654.75). 
Subject: Indebtedness due the United States. 
To: Ist Lt. Perey H. Hebert, USAF (Ret) Atlanta, Tex. 

1, Reference is made to your letter dated December 8, 1956, 
requesting collection of your indebtedness of $1,654.75 to the United 
States Government be suspended pending outcome of the introduction 
of another private relief bill in your behalf in the 1st session of the 
85th Congress. 

2. Public Law 497, 83d Congress, approved July 15, 1954, compels 
the recoupment of erroneous payments made to, or in behalf of, a 
member of the Armed Forces or civilian employee of the United 
States Government. This law authorizes withholding of up to two- 
thirds retired pay toward satisfaction of an indebtedness of this 
nature. 

3. In view of the length of time this indebtedness bas been outstand- 
ing and since we have no assurance that any subsequent bill intro- 
duced in Congress will be enacted, this headquarters has no recourse 
but to pursue collection of this indebtedness until such time as legisla- 
tive relief might be granted. 

4. Deductions in the monthly amount of $58 will be made from 
your retirement pay under Public Law 497 commencing with the 
month of December 1956 toward satisfaction of this indebtedness. 
Should legislation be enacted relieving you of liability of this indebted- 
ness, reimbursement will be made to you for amounts paid for satis- 
faction of this debt. 

For the Commander: 

C. W. Grirrin, 
Lieutenant Colonel, USAF, 
Chief, Central Disbursing Division. 


O 
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MRS. MARGOT M. DRAUGHON 


Avaust 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Donouvs, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1692] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1692), for the relief of Mrs. Margot M. Draughon, having 


considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


This bill provides as follows: 


That Mrs. Margot M. Draughon is hereby relieved of all 
liability to refund to the United States the sum of $2,625. 
Such sum represents the amount of class E allotment pay- 
ments which were erroneously made to Mrs. Margot M. 
Draughon, the wife of Charles R. Draughon, Army serial 
number 6971596, during the period October 1, 1942, through 
August 31, 1945, after the said Charles R. Draughon had 
discontinued such allotment. The Secretary of the Treasury 
is hereby authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, to the said 
Margot M. Draughon any amount refunded by her to the 
United States on account of these erroneous payments of 
class E allotment. In the audit and settlement of the 
accounts of any certifying or disbursing officer of the United 
States full credit shall be given for the amount for which 
liability is relieved by this Act. 

“Sec. 2. Nothing in this Act shall be construed to relieve 
Charles R. Draughon, Army serial number 6971596, of any 
liability to refund to the United States any amounts which 
have been determined to be erroneous payments as the 
result of his authorizing a class E allotment to Mrs. Margot 
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M. Draughon during the period August 1, 1942, through 
August 31, 1945. 


In February 1942, Charles R. Draughon, then a sergeant, married 
the subject claimant, Margot M. Draughon. On July 7, 1942, he 
authorized a class E allotment of his pay in the amount of $75 a 
month, commencing August 1, 1942, to the First National Bank, 
Columbus, Ga., for deposit to his wife’s credit. ‘Class E’’ allotment 
refers to a definite portion of military pay which was authorized to 
be paid to another person or institution for the support of the allotter’s 
family or for savings, including a checking account. Cn August 10, 
1942, Charles R. Draughon requested discontinuance of this allot- 
ment as of July 31, 1942. Through administrative error, payment 
of the allotment was instituted as of August 1, 1942, and payments 
of $75 a month to the account of Margot M. Draughon were made 
continuously through August 1945, although no deductions were 
made from military pay in support of the allotment. The erroneous 
payments amounted to $2,775. 

Collection action on this case was instituted and the matter was 
referred to the General Accounting Office. On January 17, 1955, that 
Office advised Mrs. Margot Draughon: 


Since the soldier requested that the allotment be discon- 
tinued September 30, 1942, payments of $75 per month made 
to you during the period October 1, 1942, through August 31, 
1945, were erroneous and subject to recovery. This Office 
has no alternative but to hold you solely liable for $2,625, 
the amount you were overpaid, since the checks involved 
were credited to your account in the First National Bank, 
Columbus, Ga. 

* * * The soldier is liable only for $150, resulting from 
nondeduction of the allotment from his pay during the 
months of August and September 1942. 


In 1955 it was ascertained that Mrs. Draughon was employed at 
the Air Force Finance Center, Denver, Colo., and on October 7, 1955, 
the Office of the Comptroller General advised that installation as 
follows: 


The indebtedness was reported to this Office as uncollect- 
ible by the Finance Center, United States Army, and repre- 
sents erroneous payment of voluntary class E allotment to 
Mrs. Draughon for the period October 1, 1942, through Au- 
gust 31, 1945, at the rate of $75 per month, incident to the 
military service of Charles R. Draughon, Army service No. 
6971596. The total indebtedness of $2,625 was reduced to 
$2,615 by a remittance of $10. Evidence of record shows 
the former service member authorized the allotment to be 
paid to the First National Bank, Columbus, Ga., for credit 
to the account of Margot Draughon, commencing April 1, 
1942, in the amount of $50 per month; he increased the 
amount to $75 per month commencing August 1, 1942, and 
requested discontinuance as of the commencing date, with 
the provision that payments were to continue through Sep- 
tember 30, 1942, and deduction to be made from the first 
family allowance payment made under provisions of the 





MRS. MARGOT M. DRAUGHON 


Servicemen’s Dependents Allowance Act of 1942. The ex- 
serviceman is liable for payments made prior to September 
30, 1942. 


Mrs. Margot Draughon submitted the following information to the 
General Accounting Office on January 11, 1956: 


In connection with letters to me concerning an alleged 
indebtedness in the amount of $2,615 by reason of overpay- 
ment of class E allotment for the period October 1, 1942, 
through August 31, 1945, I wish to make the following 
statement: 

Charles R. Draughon was in service from October 1939 
through September 1945. We were married February 22, 
1941, and divorced October 31, 1952. Charles served over- 
seas from April 1942 through January 1945. As a result 
of our marriage there were 5 children born, as follows: 
Charla, age 13, date of birth, August 23, 1942; Louise, age 
10, date of birth, October 25, 1945; James, age 9, date of 
birth, February 28, 1947; John, age 7, date of birth, May 
7, 1948; Catherine, age 6, date of birth, April 28, 1949. 

When I received a change notice advising me that the E 
allotment had been increased to $75 per month, I withdrew 
all of the money from the First National Bank of Columbus, 
Columbus, Ga., and opened an account with the First Na- 
tional Bank of Galveston, Galveston, Tex. It will be noted 
that, in the last paragraph of the letter dated November 29, 
1955, from the First National Bank of Galveston, this is 
confirmed. Subsequently, and around January or February 
1943, I received a letter from the First National Bank of 
Columbus to the effect that my account was still being 
credited with a $75-a-month allotment check and asking me 
what disposition did I desire be made of these funds. I 
immediately wrote to the bank and advised them to hold 
these funds in my savings account pending further word 
from me. At the same time I wrote to my husband, who 
was then overseas, and also to the Allotment Division, Office, 
Chief of Finance, United States Army, asking them as to the 
correctness of this allotment and what I should do about it. 
I received a card acknowledgment from them, advising me 
that the question of my entitlement to an allotment was 
being looked into. I again wrote the Allotment Division, 
outlining all the facts, setting forth that I was in receipt of an 
allotment (family allowance), and desired to know whether 
I was likewise entitled to this E allotment which was being 
sent to the First National Bank of Columbus, Columbus, Ga. 
Again I received another card acknowledgment to the effect 
that my entitlement to an allotment was being looked into. 
In numerous correspondence with my husband I repeated to 
him that this class E allotment was accruing in an account 
with the First National Bank of Columbus. 

In May 1943 I moved to Shreveport, La. (It will be 
noted that in May of 1943 I closed my checking account with 
the First National Bank of Galveston. See their letter of 
November 29, 1955.) In July or August of that year my 
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mother-in-law came to live with me, and around October 
she became seriously il! with gallbladder trouble. This re- 
quired care in a nursing home and eventual hospitalization 
and surgery. Charles and his brother, Fred, were both 
overseas and there were no members of her family whom I 
could contact relative to care for her. Her name was then 
Ouida Louise Draughon, and she is now remarried under 
the name of Faulk and I do not know her address. Not 
having heard any word from the Army relative to the 
correctness of the allotment, nor from my husband, I pre- 
sumed the correctness of the payments and, because of 
the emergent circumstances of the illness of Charles’ mother, 
I withdrew funds to pay her bills commencing around 
October 1943 and ending around June 1944. At no other 
time did I withdraw any of these funds, and at no time was 
any or these moneys used for my benefit or for the benefit 
of my child, Charla. 

In April 1946, Charles came to me when | was sick in bed 
and requested that I sign a draft authorizing the transfer of 
the remaining funds in the First National Bank of Columbus 
to the First National Bank of Galveston. He informed me 
that this was a necessary procedure in order that he could 
transmit to the Army the moneys representing this overpay- 
ment in order to clear his name. He insisted that it would 
have to be done in his name rather than in my name. Asa 
consequence, I signed the draft, and, as the enclosed letters 
from the banks in question will show, $1,466.69 was trans- 
ferred to his account. As the letters will further show, 
without any authority from me and without me signing 
any signature cards, he made these into joint accounts. 
However, I believe the letters clearly indicate that these 
moneys were withdrawn by him, and what he did with them 
I do not know. Charles, furthermore, destroyed all of my 
files concerning this matter. 

Charles Draughon was aware of this overpayment, and he 
had further knowledge, which I did not; that is, that proper 
deductions were not being made from his pay account. In 
view of this, I consider this indebtedness to represent an 
overpayment in his pay account rather than an overpayment 
of an allotment to me. I did make a $10 payment on this 
account because, upon receipt of a letter from the General 
Accounting Office in November 1954, I was confused and 
acted without proper advice. I believe it clear that trying 
to support 5 children on earnings of $3,000 a year does not 
warrant action by the Government to stop any portion of 
my pay. I doubt that it is necessary for me to tell anyone 
how difficult a job I am faced with, particularly where I 
receive nothing from the father of these children, Charles 
Draughon, for their support, nor do I receive any support 
from the State or from any charitable organization. I did 
everything within my power to terminate the allotment at a 
time when I did not know whether the allotment was proper 
or not. While the letter from the First National Bank of 
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Columbus does not reflect my statement, it is because I have 
not asked them to do so, but I am sure, if anyone should so 
desire that the records will confirm that which I have said. 
If the records of the Army Finance Center are perused with 
any degree of care, 1 am sure that they will reflect my 
inquiries to them and their card acknowledgments. I am 
sure that if Charles Draughon could be located and would 
tell the truth, he would likewise confirm what I have said. 
As a consequence of all of this, I see no justifiable basis to 
hold that I am legally liable for the repayment of any of these 
moneys, particularly since Charles fraudulently permitted 
them to continue, and particularly since he personally 
benefited directly through the use of $1,466 and indirectly 
owe the application of the remainder to his mother’s 
illness. 


* * * * * * * 


The foregoing statement is made from memory, with full 
knowledge of the penalties prescribed by United States Code 
for false statements. 


The Assistant Comptroller General of the United States, in an 
opinion (B-127649) dated July 9, 1956, reviewed the facts of the 
case, restated the circumstances as contained in the letter of Mrs. 
Draughon, supra, and advised Mrs. Draughon: 


The fact that you innocently received the erroneous pay, 
ments and received no benefit from them does not relieve 
you of legal liability therefor, since it is well established 
that persons receiving money erroneously paid by a Govern- 
ment agency or official acquire no right to the funds, and the 
courts consistently have held that such persons are bound in 
equity and good conscience to make restitution. Hence, 
there is no proper legal basis for relieving you of the primary 
responsibility for making refund of the erroneous payments. 
This, of course, is not to be considered as relieving your for- 
mer husband of his obligation to return to the Government 
at least that portion of the proceeds which you state that he 
obtained. 


The Department of the Army in its report dated March 6, 1957 
states: 


The records in this case indicate that the overpayment to 
Mrs. Margot M. Draughon resulted from administrative 
error. It is further indicated that Mrs. Draughon is divorced 
and is “trying to support 5 children on earnings of $3,000 a 
year.” It, therefore, appears that it would be an undue 
hardship upon this claimant to now repay the money re- 
ceived. Should the Congress decide to grant the relief 
sought, the Department of the Army would offer no objec- 
tion. 

H. R. 1099, 84th Congress, 2d session, a bill for the relief 
of Theodore J. Hartung and Mrs. Elizabeth Hartung, in- 
volved erroneous family-allotment overpayment and hard- 
ship factors. That bill was enacted by the Congress (see 
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S. Rep. 1745), and was approved by the President on May 
4, 1956, becoming Private Law 608, 84th Congress. 


Therefore, your committee concurs in the recommendation of the 
Department of the Army. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., March 6, 1957, 
Hon. Emanvuet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CHarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 1692, 
85th Congress, a bill for the relief of Mrs. Margot M. Draughon. 

This bill provides as follows: 

“That Mrs. Margot M. Draughon is hereby relieved of all liability 
to refund to the United States the sum of $2,625. Such sum repre- 
sents the amount of class E allotment payments which were erroneously 
made to Mrs. Margot M. Draughon, the wife of Charles R. Draughon, 
Army serial number 6971596, during the period October 1, 1942, 
through August 31, 1945, after the said Charles R. Draughon had 
discontinued such allotment. The Secretary of the Treasury is 
hereby authorized and directed to pay out of any money in the 
Treasury not otherwise appropriated, to the said Margot M. 
Draughon any amount refunded by her to the United States on 
account of these erroneous payments of class E allotment. In the 
audit and settlement of the accounts of any certifying or disbursing 
officer of the United States full credit shall be given for the amount for 
which liability is relieved by this Act. 

“Src. 2. Nothing in this Act shall be construed to relieve Charles 
R. Draughon, Army serial number 6971596, of any liability to refund 
to the United States any amounts which have been determined to be 
erroneous payments as the result of his authorizing a class E allot- 
ment to Mrs. Margot M. Draughon during the period August 1, 1942, 
through August 31, 1945.” 

The Department of the Army interposes no objection to the above- 
mentioned bill. 

The records of the Department of the Army show that Charles R. 
Draughon was born at Dothan, Ala., on April 25, 1921. He enlisted 
as a private in the Regular Army, Air Corps, with serial No. 6971596, 
on October 27, 1939, and was separated from the service in the grade 
of sergeant with an honorable discharge on September 3, 1945. 

In February 1942, Charles R. Draughon, then a sergeant, married 
the subject claimant, Margot M. Draughon. On July 7, 1942, he 
authorized a class E allotment of his pay in the amount of $75 a 
month, commencing August 1, 1942, to the First National Bank, 
Columbus, Ga., for deposit to his wife’s credit. ‘Class E” allotment 
refers to a definite portion of military pay which was authorized to be 

aid to another person or institution for the support of the allotter’s 
amily or for savings, including a checking account. On August 10, 
1942, Charles R. Draughon requested discontinuance of this allotment 
as of July 31, 1942. Through administrative error, payment of the 
allotment was instituted as of August 1, 1942, and payments of $75 
a month to the account of Margot M. Draughon were made continu- 
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ously through August 1945, although no deductions were made from 
military pay in support of the allotment. The erroneous payments 
amounted to $2,775. 

Collection action on this case was instituted, and the matter was 
referred to the General Accounting Office. On January 17, 1955, 
that Office advised Mrs. Margot Draughon: 

“Since the soldier requested that the allotment be discontinued 
September 30, 1942, payments of $75 per month made to you during 
the period October 1, 1942, through August 31, 1945, were erroneous 
and subject to recovery. This Office has no alternative but to hold 
you slay liable for $2,625, the amount you were overpaid, since the 
checks involved were credited to your account in the First National 
Bank, Columbus, Ga. 

«* * * The soldier is liable only for $150, resulting from nondeduc- 
tion of the allotment from his pay during the months of August 1942 
and September 1942.” 

In 1955 it was ascertained that Mrs. Draughon was employed at the 
Air Force Finance Center, Denver, Colo., and on October 7, 1955, the 
Office of the Comptroller General advised that installation as follows: 

“The indebtedness was reported to this Office as uncollectible by the 
Finance Center, United States Army, and represents erroneous pay- 
ment of voluntary class E allotment to Mrs. Draughon for the period 
October 1, 1942, through August 31, 1945, at the rate of $75 per month, 
incident to the military service of Charles R. Draughon, Army service 
No. 6971596. The total indebtedness of $2,625 was reduced to $2,615.- 
00 by a remittance of $10. Evidence of record shows the former service 
member authorized the allotment to be paid to the First National 
Bank, Columbus, Ga., for credit to the account of Margot Draughon, 
commencing April 1, 1942, in the amount of $50 per month; he in- 
creased the amount to $75 per month commencing August 1, 1942, 
and requested discontinuance as of the commencing date, with the 
provision that payments were to continue through September 30, 
1942, and deduction to be made from the first family-allowance pay- 
ment made under provisions of the Servicemen’s Dependents Allow- 
ance Act of 1942. The ex-serviceman is liable for payments made prior 
to September 30, 1942.” 

Mrs. Margot Draughon submitted the following information to the 
General Accounting Office on January 11, 1956: 

“In connection with letters to me concerning an alleged indebted- 
ness in the amount of $2,615 by reason of overpayment of class E 
allotment for the period October 1, 1942, through August 31, 1945, 
I wish to make the following statement. 

“Charles R. Draughon was in service from October 1939 through 
September 1945. We were married February 22, 1941, and divorced 
October 31, 1952. Charles served overseas from April 1942 through 
January 1945. As a result of our marriage there were five children 
born, as follows: Charla, age 13, date of birth, August 23, 1942; 
Louise, age 10, date of birth, October 25, 1945; James, age 9, date of 
birth, February 28, 1947; John, age 7, date of birth, May 7, 1948; 
Catherine, age 6, date of birth, April 28, 1949 

“When I received a change notice advising me that the E allotment 
had been increased to $75 per month, I withdrew all of the money 
from the First National Bank of Columbus, Columbus, Ga., and 
opened an account with the First National Bank of Galveston, Galves- 
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ton, Tex. It will be noted that, in the last paragraph of the letter 
dated November 29, 1955, from the First National Bank of Galveston, 
this is confirmed. Subsequently, and around January or February 
1943, I received a letter from the First National Bank of Columbus 
to the effect that my account was still being credited with a $75-a- 
month allotment check and asking me what disposition did I desire 
be made of these funds. I immediately wrote to the bank and advised 
them to hold these funds in my savings account pending further word 
from me. At the same time I wrote to my husband, who was then 
overseas, and also to tae Allotment Division, Office, Chief of Finance, 
United States Army, asking them as to the correctness of this allot- 
ment and what I should do about it. I received a card acknowledg- 
ment from them, advising me that the question of my entitlement to 
an allotment was being looked into. I again wrote the Allotment 
Division, outlining all the facts, setting forth that I was in receipt of 
an allotment (family allowance), and desired to know whether I was 
likewise entitled to this E allotment which was being sent to the First 
National Bank of Columbus, Columbus, Ga. Again I received another 
card acknowledgment to the effect that my entitlement to an allot- 
ment was being looked into. In numerous correspondence with my 
husband I repeated to him that this class E allotment was accruing 
in an account with the First National Bank of Columbus. 

“In May 1943 I moved to Shreveport, La. (It will be noted that 
in May of 1943 I closed my checking account with the First National 
Bank of Galveston. See their letter of November 29, 1955.) In 
July or August of that year my mother-in-law came to live with me, 
and around October she became seriously ill with gallbladder trouble. 
This required care in @ nursing home and eventual hospitalization 
and surgery. Charles and his brother, Fred, were both overseas and 
there were no members of her family whom I could contact relative to 
care for her. Her name was then Ouida Louise Draughon, and she 
is now remarried under the name of Faulk and I do not know her 
address. Not having heard any word from the Army relative to the 
correctness of the allotment, nor from my husband, I presumed the 
correctness of the payments and, because of the emergent circum- 
stances of the illness of Charles’ mother, I withdrew funds to pay her 
bills commencing around October 1943 and ending around June 1944. 
At no other time did I withdraw any of these funds and at no time was 
any of these moneys used for my benefit or for the benefit of my 
child, Charla. 

“In April 1946 Charles came to me when I was sick in bed and 
requested that I sign « draft authorizing the transfer of the remaining 
funds in the First National Bank of Columbus to the First National 
Bank of Galveston. He informed me that this was a necessary 
procedure in order that he could transmit to the Army the moneys 
representing this overpayment in order to clear his name. He 
insisted that it would have to be done in his name rather than in my 
name. As a consequence, I signed the draft, and, as the enclosed 
letters from the banks in question will show, $1,466.69 was trans- 
ferred to his account. As the letters will further show, without 
any authority from me and without me signing any signature cards, 
he made these into joint accounts. However, I believe the letters 
clearly indicate that these moneys were withdrawn by him, and what 
he did with them I do not know. Charles, furthermore, destroyed 
all of my files concerning this matter. 
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“Charles Draughon was aware of this overpayment, and he had 
further knowledge, which I did not; that is, that proper deductions 
were not being made from his pay account. In view of this, I con- 
sider this indebtedness to represent an overpayment in his pay ac- 
count rather than an overpayment of an allotment to me. {I did 
make a $10 payment on this account because, upon receipt of a letter 
from the General Accounting Office in November 1954, I was con- 
fused and acted without proper advice. I believe it clear that trying 
to support 5 children on earnings of $3,000 a year does not warrant 
action by the Government to stop any portion of my pay. I doubt 
that it is necessary for me to tell anyone how difficult a job I am 
faced with, particularly where I receive nothing from the father of 
these children, Charles Draughon, for their support, nor do’! receive 
any support from the State or from any charitable organization. I 
did everything within my power to terminate the allotment at a time 
when I did not know whether the allotment was proper or not. While 
the letter from the First National Bank of Columbus does not reflect 
my statement, it is because [ have not asked them to do so, but I am 
sure, if anyone should so desire, that the records will confirm that 
which I have said. If the records of the Army Finance Center are 
perused with any degree of care, I am sure that they will reflect my 
inquiries to them and their card acknowledgments. I am sure that 
if Charles Draughon could be located and would tell the truth, he 
would likewise confirm what I have said. As a consequence of all of 
this, I see no justifiable basis to hold that I am legally liable for the 
repayment of any of these moneys, particularly since Charles fraudu- 
lently permitted them to continue, and particularly since he personally 
benefited directly through the use of $1,466 and indirectly through 
the application of the remainder to his mother’s illness. 

* * * * * x ad 


“The foregoing statement is made from memory, with full knowl- 
edge of the penalties prescribed by United States Code for false 
statements.” 

The Assistant Comptroller General of the United States, in an 
opinion (B-127649) dated July 9, 1956, reviewed the facts of the case 
restated the circumstnees as contained in the letter of Mrs. Draughon, 
supra, and advised Mrs. Draughon: 

“The fact that you innocently received the erroneous payments 
and received no benefit from them does not relieve you of legal liability 
therefor, since it is well established that persons receiving money 
erroneously paid by a Government agency or official acquire no right 
to the funds and the courts consistently have held that such persons 
are bound in equity and good conscience to make restitution. Hence, 
there is no proper legal basis for relieving you of the primary responsi- 
bility for making refund of the erroneous payments. This, of course, 
is not to be considered as relieving your former husband of his obliga- 
tion to return to the Government at least that portion of the proceeds 
which you state that he obtained.” 

The records in this case indicate that the overpayment to Mrs. 
Margot M. Draughon resulted from administrative error. It is 
is further indicated that Mrs. Draughon is divorced and is ‘‘trying to 
support 5 children on earnings of $3,000 a year.” It. therefore, 
appears that it would be an undue hardship upon this claimant to 
now repay the money received. Should the Congress decide to grant 
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the relief sought, the Department of the Army would offer no ob- 
jection. 
H. R. 1099, 84th Congress, 2d session, a bill for the relief of Theodore 
J. Hartung and Mrs. Elizabeth Hartung, involved erroneous family- 
allotment overpayment and hardship factors. That bill was enacted 
by the Congress (see S. Rept. 1745), and was approved by the Presi- 
dent on May 4, 1956, becoming Private Law 608, 84th Congress. 

This bill, if enacted, would relieve Mrs. Margot M. Draughon of the 
obligation to refund to the United States the sum of $2,625. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 





85TH CONGRESS ' HOUSE OF REPRESENTATIVES Report 
1st Session No. 1059 


ESTATE OF MRS. FRANK C, GREGG 


Avaust 13, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1829] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1829) for the relief of the estate of Mrs. Frank C. Gregg, 


having considered the same, report favorably thereon with an amen 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, lines 10 and 11 strike the words “considered to have been 
filed within thirty days after the date of adoption of such plan” and 
insert in lieu thereof the words “held and considered fully effective’, 


PURPOSE 


The purpose of the proposed legislation is to provide that in deter- 
mining the individual liability of Mrs. Frank C. Gregg for income 
taxes for the year 1951, her election as a stockholder in the Scott & 
Gregg Real Estate Co. to have the benefits of section 112 (b) (7) of 
the Internal Revenue Code of 1939 is to be held to be fully effective, 


STATEMENT 


Dr. Frank C. Gregg and Dr. Z. T. Scott were partners in the 
practice of medicine in the early 1920’s. They acquired property at 
the corner of East Seventh Street and Brazos Street in Austin, Tex. 
and used the building situated on the property as a doctor’s office an 
clinic. Later the same men build two other buildings on the land 
which they rented to other parties. These buildings were used 
principally for an automobile storage garage and bus depot. In 1929 
the properties were transferred by the two doctors to a Texas corpora- 
tion named the Scott & Gregg Real Estate Co., and the stock of that 


80007 





2 ESTATE OF MRS. FRANK C. GREGG 


corporation was owned only by Dr. Scott and Dr. Gregg. The cor- 
poration never owned any other property than that just described. 

The interest of Frank Gregg in the real property and in the corpora- 
tion stock was the community property of himself and his wife, 
Frank C. Gregg died in 1943, and upon his death 500 shares of stock 
in the corporation became the sole property of Rebecca B. Gregg, 
his widow. 

The corporation continued to own the property until its dissolu- 
tion in the summer of 1951. In that year a plan of dissolution was 
adopted by the unanimous consent of the stockholders of the Scott & 
Gregg Real Estate Co., Under that plan the net assets of the com- 
pany were distributed to the shareholders in exact proportion to their 
holdings. After the plan was adopted, Mrs. Frank C. Gregg and the 
other holders of the stock of the corporation determined to elect to 
report the assets received in liquidation in accordance with the pro- 
visions of section 112 (b) (7) of the Internal Revenue Code. This 
action was taken on the advice of their accountant, Howard T. Cox 
& Co. The value of this election to Mrs. Gregg was that it would 
allow her to take her undivided interest in the real estate at the basis 
established at Frank Gregg’s death in 1943, rather than on the greatly 
increased value of the property in 1951 which would require her to pay 
a long-term capital gain on that increased value. 

Under the requirements of subparagraph D of section 112 (b) (7) 
provides that: 


The written elections referred to in subparagraph (C) must 
be made and filed in such manner as to be not in contraven- 
tion of regulations prescribed by the Commissioner with the 
approval of the Secretary. The filing must be within thirty 
days after the adoption of the plan of liquidation, and may be 
by the liquidating corporation or by the shareholder. 


In accordance with this statute the Commissioner adopted printed 
forms upon which the election was to be made and filed. These forms 
were distributed to the various collectors to be used for this purpose. 

Following the adoption of the plan of dissolution on June 21, 1951, 
the company’s accountant immediately attempted to obtain the neces- 
sary forms from the Collector of Internal Revenue at Austin, Tex. 
This was well within the period of 30 days specified for filing the elec- 
tion. However the office of the collector was unable to supply the 
forms within that period. On August 16, 1951, the taxpayer was 
stricken with her final illness which kept her from taking that action. 
As a matter of fact from that date till her death on April 3, 1952, she 
was incapacitated and without the physical or mental ability to trans- 
act her business affairs. 

When the accountant, Mr. Cox, was unable to obtain the forms at 
the collector’s office, he wrote a letter on July 28, 1951, to the Com- 
missioner of Internal Revenue advising him of the election of the stock- 
holders. This was ruled as having no effect since it was received 
more than 30 days after the adoption of the plan of liquidation. The 
result was that an income tax return which was filed by the estate of 
Mrs. Gregg was challenged, and additional income taxes assessed 
against the estate. 

This was a situation in which Mrs. Gregg realized no actual income 
by the receipt of her interest in the real estate of the dissolution of 
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the Scott & Gregg Real Estate Co. Further, on the death of Dr. 
Gregg in 1943, and on the death of Mrs. Gregg in 1952, substantial 
estate taxes were paid to the Government because of the property 
interests here involved. 

The Treasury Department has indicated in its report to this com- 
mittee that it is opposed to granting Mrs. Gregg’s estate the relief 
provided for in the bill. From the material presented to the com- 
mittee, it is clear that the decision to take advantage of section 
112 (b) (7) was a decision of all of the stockholders. It was, therefore, 
a decision of more than 80 percent, as required under the statute. 
The fact that a valid notice of election was not filed should not be 
taken as an indication that the 80 percent provisions should be asserted 
as a bar to relief in this instance. 

The Department has also stated that the required notice could have 
neen made by letter to the Commissioner even though the prescribed 
forms were not available. However, this was not apparent to the 
taxpayers or their accountant at the time they were seeking to make 
the required filing under the regulations. In fact, the material pre- 
sented to this committee indicates that they were not told orally or 
otherwise that such a letter would be sufficient. 

On the basis of all of the facts, this committee has concluded that 
the relief provided for in H. R. 1829 should be granted, and, therefore, 
recommends that the bill be considered favorably. 


TREASURY DEPARTMENT, 
Washington, D. C., June 19, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This letter is in reply to your request of 
January 18, 1956, for the views of this Department on H. R. 8528 
(84th Cong., 2d sess.), entitled “A bill for the relief of the estate of 
Mrs. Frank C. Gregg.” 

H. R. 8528, if enacted, would provide that, for the purpose of deter- 
mining the individual! liability for income taxes for the taxable year 
1951 of the late Mrs. Frank C. Gregg, the election of Mrs. Gregg to 
have the benefits of section 112 (b) (7) of the Internal Revenue Code 
of 1939 would be considered to have been filed within 30 days after 
June 21, 1951, the date of the adoption of a plan of complete liquida- 
tion of the Scott & Gregg Real Estate Co. ‘The bill states that the 
benefits of section 112 (b) (7) were denied Mrs. Gregg, a stockholder 
of the said corporation, because the filing of the election was delayed 
due to the unavailability of the prescribed forms for filing such elec- 
tion, and because of the serious illness of Mrs. Gregg, until after the 
30 days allowed for filing such election had expired. 

Section 112 (b) (7) of the Internal Revenue Code of 1939 provides 
a special rule in the case of certain complete liquidations of domestic 
corporations occurring within 1 calendar month for the treatment of 
gain on the shares of stock owned by qualified electing stockholders. 
The effect of this section is to permit deferral of tax upon unrealized 
appreciation in the value of the property distributed in liquidation. 

An election to be governed by section 112 (b) (7) must be filed by 
shareholders or by the liquidating corporation with the Commissioner 
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of Internal Revenue on or before midnight of the 30th day after the 
adoption of the plan of liquidation. Essentially, H. R. 8528 would 
waive this requirement with respect to Mrs. Frank C. Gregg. 

The records of the Internal Revenue Service indicate that Mrs. 
Frank C. Gregg received from the estate of her husband, who died in 
1943, 500 shares of stock of the Scott & Gregg Real Estate Co. The 
balance of the shares of stock of the corporation at that date (1,000 
shares) was owned by Dr. Z. T. Scott. On June 21, 1951, a plan of 
dissolution was adopted by the unanimous consent of the shareholders, 
and the net assets of the corporation upon its dissolution were dis- 
tributed to the shareholders in proportion to their holdings. 

Following the adoption of the plan of dissolution of the corporation, 
it appears that Mrs. Gregg determined to elect the provisions of sec- 
tion 112 (b) (7) as to her stockholdings; that she attempted to secure 
the prescribed forms from the collector’s office for the purpose of 
making such election, but her representative was informed that such 
forms were temporarily out of stock; and that on July 16, 1951, she 
was stricken with her final illness which totally incapacitated her from 
that day until the date of her death, April 3, 1952. 

In a letter dated July 28, 1951, which was after the expiration of 
the 30-day period prescribed in section 112 (b) (7), Mrs. Gregg’s 
representative, a certified public accountant, advised the Internal 
Revenue Service of his attempt to obtain the prescribed forms for 
making an election. Since the election was not filed on time, Mrs. 
Gregg was advised by the Service that the requirements of section 112 
(b) (7) had not been met. Similar notices were issued to Dr. Z. T. 
Scott and Mrs. Sallie L. Scott, the other stockholders of the corpora- 
tion. A deficiency in tax of $8,643.10 with respect to Mrs. Gregg’s 
taxable year 1951 was assessed in March 1956. 

In view of the facts available to this Department, it appears that 
the enactment of H. R. 8528 would not have the effect of conferring 
the benefits of section 112 (b) (7) with respect to the income tax 
liability of Mrs. Gregg for the taxable year 1951. This section, in 
addition to requiring a timely election by a shareholder wishing to take 
advantage of its provisions, also requires that a timely election be 
made by shareholders owning at least 80 percent of the voting power 
of the corporation. 

Mrs. Gregg owned only one-third of the total outstanding shares, 
presumably less than 80 percent of the voting power, and it appears 
that none of the other shareholders filed timely elections. Conse- 

uently, even if Mrs. Gregg were considered to have made a timely 
election, she would probably not be entitled to the benefits of section 
112 (b) (7) unless sufficient other shareholders were also considered 
to have made such election, so as to satisfy the 80 percent requirement. 

If the bill were to be changed in such a manner as to give the relief 
apparently intended, the benefits of section 112 (b) (7) would then 
be conferred with respect to Mrs. Gregg’s tax liability for 1951 under 
circumstances that would not be available to other taxpayers similarly 
situated even if they themselves had taken timely action within the 
prescribed 30-day period. This manifestly discriminatory result, in 
the opinion of this Department, would be contrary to the expressed 
intention of Congress in requiring concerted and timely action by 
controlling shareholders as a prerequisite to the deferral of tax upon 
the increased value of property distributed in corporate liquidations. 
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Furthermore, it should be noted that reasonable cause does not 
have the effect of excusing failure to comply with the time limit set 
by section 112 (b) (7). Therefore, neither the illness of Mrs. Gregg 
nor the unavailability of the prescribed forms for making the election 
would operate to extend the specified 30-day period. It may be 
noted, in addition, that even though no prescribed forms were avail- 
able (a fact which cannot be verified from the records of the Internal 
Revenue Service), a letter to the Commissioner notifying him of that 
fact and stating the desire to make an election would have been 
acceptable. 

In this connection, Congress has determined that it is a sound 
policy to include in certain revenue enactments permitting elections 
by taxpayers a time limit within which taxpayers must make their 
elections. Except in the case of special circumstances indicating 
that the taxpayer was misled or prejudiced by the actions of officials 
or employees of the Internal Revenue Service, the Treasury Depart- 
ment believes that the granting of special relief in the case of a taxpayer 
who did not make the election within the time limit prescribed by 
section 112 (b) (7) constitutes unfair discrimination against other 
taxpayers similarly situated. 

Under the circumstances, this Department is not in favor of the 
enactment of H. R. 8528. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Very truly yours, 
Dan Turoop Smira, 


Special Assistant to the Secretary In Charge of Tax Policy. 
O 
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ghTH CONGRESS HOUSE OF REPRESENTATIVES Report 
lst Session No. 1060 


a— 


JOHN R. COOK 


Avaust 13, 1957.— Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burpicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3567] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3567), for the relief of John R. Cook, having considered the 


same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Page 2, line 6, strike out “in excess of 10 per centum thereof”’. 

This measure would authorize payment of $1,000 to John R. Cook, 
of Alameda, Calif., on account of expenses incurred by him in suc- 
cessfully defending himself against a criminal prosecution brought by 
the United States, based on acts alleged to have been committed by 
him in the performance of his duties as an employee of the Post Office 
Department. 

STATEMENT OF FACTS 


It appears that Mr. Cook was removed from his position of clerk in 
the Alameda, Calif., post office on December 23, 1955, under alleged 
charges of theft of the United States mails and forgery of a United 
States Treasury check payable to Isaac F. Broderick. Prior thereto 
Mr. Cook admitted handling the check but denied that. the check was 
cashed by him on a forged endorsement and an analyst expressed the 
opinion that Mr. Cook forged an endorsement on the check. When 
arraigned in the Federal court, Mr. Cook entered a plea of not guilty. 
Before trial the opinions of two additonal handwriting experts were 
sought. They expressed doubt that the endorsement was forged. 
On February 21, 1956, the charges were ordered dismissed by the 
presiding judge. The Department has since reinstated him with back 
pay for the period of his suspension. 

During the 82d Congress a bill for the relief of Grady Franklin 
Welch, which is a similar bill, was enacted into law and is Private Law 
No. 153. 
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The Post Office Department in its report to the committee dated 
July 17, 1957, states that it would have no objection to the enactment 
of this bill. The author of the bill has informed the committee that 
no attorney is involved in the presentation of the bill. 

Therefore, your committee recommends favorable consideration of 


the bill. 


Post Orrick DEPARTMENT, 
BuREAU OF THE GENERAL COUNSEL, 
Washington, D. C., July 17, 1957, 
Hon. EmManvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHarrMAn: Reference is made to the request for a report 
on H. R. 3567, a bill for the relief of John R. Cook. 

This measure would authorize payment of $1,000 to John R. Cook, 
of Alameda, Calif., on account of expenses incurred by him in success- 
fully defending himself against a criminal prosecution brought by the 
United States, based on acts alleged to have been committed by him 
in the performance of his duties as an employee of the Post Office 
Department. 

The records of this Department indicate that Mr. Cook was removed 
from his position of clerk in the Alameda, Calif., post office on De em- 
ber 23, 1955, under alleged charges of theft of the United States mails 
and forgery of a United States Treasury check payable to Isaac F. 
Broderick. Prior thereto Mr. Cook admitted handling the check but 
denied that the check was cashed by him on a forged endorsement and 
an analyst expressed the opinion that Mr. Cook forged an endorse- 
ment on the check. When arraigned in the Federal court, Mr. Cook 
entered a plea of not guilty. Before trial the opinions of two addi- 
tional handwriting experts were sought. They expressed doubt that 
the endorsement was forged. On February 21, 1956, the charges 
were ordered dismissed by the presiding judge. This Department has 
since reinstated Mr. Cook with back pay for the period of his sus- 
pension. 

In view of the foregoing, this Department interposes no objection 
to the enactment of H. R. 3567. 

The Bureau of the Budget has advised that while there would be no 
objection to the submission of this report to the committee, the 
Bureau of the Budget does not favor enactment of this measure. 

Sincerely yours, 
Ase McGrecor Gorr, 
General Counsel. 


Post Orrice DEPARTMENT, 
San Francisco REGIONAL OFFICE, 
San Francisco, Calif., February 8, 1956. 
Mr. Joun R. Cook, 


1212 Regent Street, Alameda, Calif. 


Dear Mr. Cook: We have reviewed our decision of December 9, 
1955, which directed the postmaster at Alameda, Calif., to remove you 
from your position at the Alameda Post Office, effective at the close 
of business December 23, 1955. 

As a result of additional information received since directing your 
removal, we have now determined that the removal action was im- 
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proper and that you should not have been separated from your posi- 
tion. We are, therefore, instructing the postmaster at Alameda, 
Calif., to restore you to your position, effective December 23, 1955. 
We have also decided that your suspension from November 23 to 
December 23, 1955, wasimproper. The suspension has been rescinded. 

We are sorry for the embarrassment and discomfort that our re- 
moval action undoubtedly caused you. We hope that you will 
accept our apologies with good grace and that your return to the postal 
service will help to heal any wounds that might have resulted. 


Sincerely yours, 
O. H. Futuer, 
Regional Operations Manager. 


In tHE UniTEp States District Court For THE NORTHERN DiIstTRICT? 
OF CALIFORNIA, SOUTHERN Division 


Criminal No. 34835. Violation Title 18 U. S. C. Section 1709’ 
Embezzlement of Mail Matter; Title 18 U. S. C. Section 495’ 
Forging and Uttering a United States Treasury Check 


United States of America, plaintiff v. John Ray Cook, defendant 


DISMISSAL OF INDICTMENT 


Leave of the Court being first duly had, comes now Lloyd H. Burke» 
United States Attorney for the Northern District of California, and 
hereby files a dismissal of the indictment in the above-entitled action 
on the ground that the ends of justice do not require a further prosecu- 
tion of the same, this act being authorized by the Attorney General in 
letter dated February 14, 1956, and initialed and numbered 
WO:EWM:te 48-11-191. 

Dated: February 21, 1956. 

Luioyp H. Burks, 
United States Attorney. 











g5TH CONGRESS } HOUSE OF REPRESENTATIVES Report 
1st Session No. 1061 


ARTHUR J. DETTMERS, JR. 


Avaust 13, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Burpicx, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 4543] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 4543), for the relief of Arthur J. Dettmers, Jr., having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 1, line 5, strike “$15,000” and insert “$7,776.03”. 

Page 1, lines 10 and 11, strike the words: 

crash of a United States Air Force airplane at Middletown Air 
Depot, Harrisburg, Pennsylvania, on August 14, 1944: 

and insert in lieu thereof the words: 
crash of a United States Army airplane at Olmsted Field, 
Middletown, Pennsylvania, on August 14, 1944: 


PURPOSE 


The purpose of the eeapees legislation, as modified &y the amend- 


ments recommended by the committee, is to pay Arthur J. Dettmers, 
Jr., the sum of $7,776.03 in full settlement of all claims against the 
United States for compensation for personal injuries and expenses 
resulting from the crash of a United States Army airplane at Olmsted 
Field, Middletown, Pa., on August 14, 1944, 


STATEMENT 


In 1944, Arthur J. Dettmers, Jr., was employed by the Army as an 
assistant foreman, aircraft instrument mechanic, at the Army airbase, 
Godman Field, Fort Knox, Ky. On August 13, 1944, he decided to 
go to Washington, D. C., where his family was living, to see his family, 
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and to assist them with the problems then being encountered by them 
relating to housing, finances, and other matters. Mr. Dettmers tried 
to get passage on a military flight from Godman Field to Washington, 

C.; but was informed that none was available. The operations 
office at Godman Field telephoned Bowman Field at Louisville, Ky. 
to request such transportation for him, and was advised that there 
was a possibility of securing passage to Washington, D. C., for Mr. 
Dettmers. 

Mr. Dettmers therefore drove to Bowman Field in his own car, 

and after waiting some time was informed that there was no traffic 
oing to Washington. In order to get to a busier field which might 
Sion flights going to Washington Mr. Dettmers accepted the first 
available flight out of Bowman Field. This flight departed on August 
14, 1944, for Stout Field, Ind. A few minutes after his arrival at 
Stout Field, Dettmers secured passage to Patterson Field, Fairfield, 
Ohio. About noon while Mr. Dettmers was at Patterson Field he 
found that he could ride in an AT-6 which was about to depart on 
a flight to the east. Mr. Dettmers understood that this flight was 
going to LaGuardia Field. The Army report to this committee 
indicates that Mr. Dettmers departed from Patterson Field for Middle- 
town, Pa., in this plane at 12:28 p. m. e. w. t., and the plane was 
being piloted by ist Lt. P. Stewart. 

At Olmsted Field, Middletown, Pa., the aircraft crashed in attempt- 
ing to land. From the Army report it appears that the pilot had 
some trouble in landing and attempted to pull the airplane up to 
make another landing attempt. The airplane failed to clear some 
buildings, and crashed into a building just at roof level about 20 
feet from the ground. This crash resulted in the death of the pilot 
and severe injuries to Mr. Dettmers. 

Mr. Dettmers injuries included compound fractures of the nasal 
bones; compound fracture of the skull which involved mainly the 
right frontal bone; a compound fracture of the right maxilla; and 
multiple lacerations of the face and head. In addition, after the 
accident Mr. Dettmers suffered from severe shock, and was irrational. 
The records of the Harrisburg Hospital to which he was taken after 
the crash indicate that he became rational 7 days after his admission 
to the hospital. 

While in the Harrisburg Hospital, after his condition had im- 
proved sufficiently, X-ray studies of the head were carried out. 
These studies revealed a fracture of the right zygoma, fractures of the 
right frontal bone, with a fracture line running into the frontal 
sinus; fracture of the malarbone, and a depressed fracture of the 
infraorbital ridge of the superior maxilla; fracture of the lateral wall 
of the right antrum; fracture of the nasal processus of the superior 
maxilla. There was also a fracture of the lateral wall of the left 
antrum, and of the infraorbital process of the left superior maxilla, 
no deformity. 

Mr. Dettmers was discharged from the hospital on September 
3, 1944, and was sent by ambulance to the care of his surgeon in 
Washington, D. C. At that time it was recommended that he 
place himself in the hands of a maxillofacial surgeon upon his arrival 
in Washington. 

On September 8, 1944, Mr. Dettmers came under the care of a 
plastic surgeon who operated on him in 1945. The operation corrected 
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certain deficiencies, but there remained deformity of the eye requiring 
further surgery. He was also examined by a doctor relative to damage 
to his vision. The report indicates that there was damage to his 
vision, which could be corrected by the use of glasses and plastic 
surgery, and that his “eyes will carry on quite well in any capacity 
that does not require alert distance vision * * *.” Mr. Dettmers 
had some oral surgery performed on his mouth and it was indicated 
that extensive dental work would be necessary as a result of his 
injuries. 

‘After making a full report of the facts and circumstances of this 
matter, the Department of the Army in its report made the following 
conclusion concerning relief for Mr. Dettmers: 


All available records indicate that Mr. Dettmers suffered 
serious injury as a result of this incident. He was not 
traveling in the performance of his duties as a Government 
employee, although the evidence indicates that he was 
traveling in an effort to settle personal problems connected 
with his job and occasioned at least in part, by the termina- 
tion of family housing at his place of employment. There is 
no legal obligation to render any compensation to Mr. 
Dettmers at this time. However, in view of the very serious 
injuries suffered and the fact that the crash was the result of 
“a pilot error in judgment,” if the Congress should determine 
that Mr. Dettmers is equitably entitled to the proposed relief, 
the Department of the Army would have no ebpattion to this 
bill, provided that it be amended by striking out the sum of 
“$15,000” as it appears in line 5 of page 1 of the bill, and 
inserting in lieu thereof, the sum of “$7,776.03” (the amount 
of damage originally claimed by Mr. Dettmers) and by 
striking out lines 10 and 11 of page 1 of the bill and inserting 
in lieu thereof the following: ‘‘crash of a United States Army 
airplane at Olmsted Field, Middletown, Pa., on August 14, 
1944: ” 


The amount recommended by the Army is the amount stated in a 
claim which Mr. Dettmers submitted to the War Department on 
November 1, 1947. He claimed $502.50 for property damage and 
$7,273.53 for personal injury (a total of $7,776.03). The claim of 
$502.50 for property damage included $235 in cash lost in the crash, 
$200 in necessary travel expenses for himself and his family, and 
$67.50 in damage to clothing worn. The claim for personal injuries 
comprehended the following items: 

Actually incurred medical bills to Nov. 1, 1947 $1, 231. 03 


Loss of earnings to Nov. 1, 1947 (based on annual income of $3,300 per 
annum) 


Future medical expenses and lost time as a result of hospitalization 
in the future 


7, 273. 53 


This claim was not approved by the Army for the reasons set forth in 
its report which centered on the fact that Mr. Dettmers had been 
required to execute a release at Patterson Field, Ohio. However, this 
committee feels that Mr. Dettmers suffered very serious injuries. 
These injuries have been detailed in this report, and are described in 
the Army report to the committee. This committee has determined 
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as a matter of equity and justice that Mr. Dettmers should be accorded 
the relief provided for in the amendment recommended by the Army, 
Therefore this committee recommends that the bill, amended to con- 
form with the recommendations of the Department of the Army, be 
favorably considered. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., July 26, 1957, 
Hon. Emanuet CELLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Doar Mr. Cuarrman: The Department of the Air Force has trans- 
mitted to this Department your request for a report on H. R. 4543, 
85th Congress, a bill for the relief of Arthur J. Dettmers, Jr. , inasmuch 
as the matter involved is one coming under the jurisdiction of the 
Department of the Army. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized 
end directed to pay, out of any money in the Treasury not otherwise 
eppropriated, the sum of $15,000 to Arthur J. Dettmers, Junior, in 
full settlement of all claims against the United States. Such sum 
represents compensation for personal injuries and all expenses incident 
thereto susteined as the result of an accident involving the crash of a 
United States Air Force airplane at Middletown Air Depot, Harrisburg, 
Pennsylvania, on August 14, 1944’’. 
sain Department of the Army has considered the above-mentioned 

Records of the Department show that Arthur J. Dettmers, Jr., wasa 
civilian employee of the War Department (now Department ‘of the 
Army.) In July 1943, he had been appointed a senior aircraft me- 

chanic, ungraded, at the Army airbase, Godman Field, Fort Knox, 

Ky. On May 1, 1944, he had been promoted to assistant foreman, 
aircraft instrument mechanic, ungraded-09, step 1. On August 10, 
1944, Mr. Dettmers signed a notice of resignation to be effective 
August 23, 1944, upon the expiration of the required 2 weeks’ advance 
notice, listing as his reason for resigning: “Impossible to live with my 
family, with no housing availble at this station. Wife in ill health and 
needs me in Washington, D. C.” 

According to Mr. Dettmers’ statement, on August 13, 1944, he 
decided to go to Washington, D.C. ‘to see my wife and try to ascertain 
what we could do about general living problems, housing, finances, 
children’s welfare, household furnishings et cetera.’’ He also assigned 
the illness of his wife as a reason for making the trip. At the time, 
Dettmers was occupying bachelor officers’ quarters at Godman Field, 
while his family was living i in Washington, D. C., with his sister. This 
situation had been brought about by the termination of availability 
of quarters for his family at Godman Field. The Dettmers’ furniture 
oe Renee goods were being stored in a vacant building at Godman 

ie 

Dettmers had completed his tour of duty on Saturday, August 12, 
1944. Sunday, August 13, 1944, was his normal off-duty day. He 
was not in a leave status, and was therefore scheduled for ae on the 
following day, Monday, August 14, 1944. Dettmers inquired into 
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the possibility of getting a military flight from Godman Field to 
Washington, D. C., and was informed that no passage was available. 
The operations office at Godman Field telephoned Bowman Field, 
Louisville, Ky., to request transportation for Dettmers and was 
informed that there was a possibility of securing passage to Wash- 
ington, D.C. Dettmers then drove, in his own automobile, to Bow- 
man Field. 

After waiting some time at Bowman Field, Dettmers was informed 
that there was no traffic going to Washington, D. C., and he accepted 
the first available flight out from Bowman Field. This flight de- 

arted on August 14, 1944, for Stout Field, Ind. A few minutes after 
bis arrival at Stout Field, Dettmers secured passage to Patterson 
Field, Fairfield, Ohio. 

The following is the sworn statement of the base operations officer, 
Patterson Field, Ohio: 

«* * * Arthur John Dettmers, Jr., at approximately 1000, August 
14, 1944, came into the base operations office and requested an air- 
plane ride to Bolling Field, Washington, D. C. He stated that an 
officer from Godman Field called Bowman Field and requested that 
he be put on an airplane going to Bolling Field. The proposed flight 
at Bowman Field was canceled and he got on another Army 
aircraft and flew to Stout Field and from Stout Field flew in an Army 
aircraft to Patterson Field. 

“He further stated that it was an emergency that his wife was 
seriously ill in Washington, D. C. He was asked to present his 
credentials and showed his identification from Godman Field as 
civilian employee of the War Department. He was advised that 
there were very few aircraft going through here to Bolling Field and 
it would be most convenient for him to go by train and that only in 
case of an emergency are civilians traveling on military orders per- 
mitted to ride military aircraft departing this base. 

“He called the Union Station, Dayton, Ohio, and found that it 
would be 4 hours before he could catch a train and requested that he 
. permitted to wait until that time to see if he could catch an air- 
plane. 

“At approximately 1200, noon, that day, 1st Lt. P. Stewart, pilot 
AT-6 airplane, serial No. 6074, came into the office and asked if it 
would be all right if he took the civilian, Arthur John Dettmers, 
Jr., as passenger to Middletown, Pa., and the undersigned told the 
pilot that it was considered an emergency that he would not be 
obligated in any way and it was requested that he take the civilian 
to Middletown. 

“Mr. Dettmers was advised that he would be required to sign a 
release to ride in the Army aircraft as prescribed in AR 95-90. The 
release was presented to Mr. Dettmers and in the presence of * * * 
[three sergeants in the Army]. The release was signed without any 
hesitation, objection or question. The pilot and passenger departed 
this station for Middletown at 1228 e. w. t.” 

Mr. Dettmers departed Patterson Field as a passenger in the Army 
aircraft piloted by Lieutenant Stewart. At Olmsted Field, Middle- 
town, Pa., the aircraft crashed resulting in the death of the pilot, and 
severe injuries to Mr. Dettmers. 

On November 1, 1947, Mr. Dettmers submitted a claim to the 
War Department for damages as a result of the crash. He claimed 
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$502.50 for property damage and $7,273.53 for personal injury (, 
total of $7,776.03). The claim of $502.50 for property damage, 
included $235 in cash lost in the crash, $200 in necessary travel ex. 
penses for himself and his family, and $67.50 in damage to clothing 
worn. The claim for personal injuries comprehended the following 
items: 

Actually incurred medical bills to Nov. 1, $1, 231. 03 


Loss of earnings to Nov. 1, 1947 (based on annual income of $3,300 
per annum) 


Future medical expenses and lost time as a result of hospitalization 
in the future 1, 350. 00 


7, 273. 53 

By a letter dated January 15, 1948, Mr. Dettmers was informed 
that his claim had been disapproved on December 24, 1947, but 
that he had a right to appeal this action to the Secretary of the Army, 
Mr. Dettmers did appeal, and on August 19, 1948, the Assistant 
Secretary of the Army sustained the prior action of disapproval and 
denied the appeal therefrom. The disapproval of the claim and the 
denial of the appeal were based on the fact that Mr. Dettmers vol- 
untarily executed and signed a release at Patterson Field, Ohio, 
in which he assumed the risk incident to any flight or flights involved, 
and that he in effect discharged the Government from all claims or 
— of action on account of injuries which might arise from such 

ights. 

As a result of the accident, and Mr. Dettmers’ claim, a full investi- 

ation of the matter was held. The investigation revealed that Mr. 
ettmers signed the following release while at Patterson Field: 

“Know all men by these presents: Whereas, I, Arthur John Dett- 
mers, Jr., am about to take a flight or flights as a passenger in certain 
Army aircraft on August 14, 1944 (date or dates) ; and whereas, I am 
doing so entirely upon my own initiative, risk, and responsibility; 
now, therefore, in consideration of the permission extended to me by 
the United States through its officers and agents to take said flight 
or flights, I do hereby for myself, my heirs, executors, and adminis- 
trators, remise, release, and forever discharge the Government of the 
United States and all of its officers and agents, acting officially or 
otherwise, from any and all claims, demands, actions, or causes of 
action, on account of my death or on account of any injury to me which 
may occur by reasons of the said flight or flights. 

“The term ‘flight or flights’ as used herein is understood and agreed 
to include the preparation for, continuation, and completion of flight 
or flights as well as all ground and flight operations incident thereto. 
It is further understood and agreed that this release among other 
things, extends to and includes negligence, faulty pilotage, and struc- 
tural failure of the aircraft thereof. 

“The execution hereof does not operate to waive any statutory 
right conferred by act of Congress.” 

Mr. Dettmers does not deny that he signed this release. However, 
he made the following statement on July 2, 1948: 

“* * * T had originally received permission from Godman Field 
operations office to make a flight to Washington, D. C., and I did 
not sign a release. The officer made arrangements by phone to Bow- 
man Field because no planes were leaving Godman Field. I traveled 
from Bowman Field to Stout Field and from there to Patterson Field 





jury (q 
lamage 
’ 

Vel ex. 
lothing 
a a 
llowing 


» 231. 03 
, 692. 50 
» 300, 00 


» 273. 53 
formed 
7, but 
Army, 
sistant 
‘al and 
nd the 
rs vol- 

Ohio, 
rolved, 
ims or 
n such 


nvesti- 
ut Mr. 


Dett- 
ertain 
, lam 
bility; 
me by 
flight 
minis- 
of the 
lly or 
ses of 
which 


reed 
flight 
ereto. 
other 
struc- 


utory 
vever, 


Field 
I did 
Bow- 
veled 


Field 


ARTHUR J. DETTMERS, JR. 7 


on an Air Transport Command ship. I found that I could not con- 
tinue this trip because no written orders were made, therefore ar- 
rangements were made to return to Godman Field. At this time 
I made the release shown me because it appeared if I did not I could 
not return. 

“This release was made by me for a flight which did not materialize 
and which was to have been from Patterson Field to Godman Field. 
The Sergeant at the desk assured me that the release was filed with 
the other papers on the flight plan and would be canceled. * * *” 

The base operations officer at Olmsted Field, was an eyewitness 
to the crash, and made the following statement: 

“As base operations officer, I have a very good view of the field 
from my office and about 1440 E I saw an AT-6 on runway No. 14, 
apparently attempting to land. The airplane was in a tail low position 
with the left wing low to the point of dragging and power partially on. 
Just after observing this, the pilot opened the throttle and the air- 
plane started to leave the runway in what, with power off would only 
have been a severe ground loop, instead the airplane continued to turn 
with the wing towards the ground until he was 90° to the runway of 
his original landing pattern. At this time he was able to bring the 
left wing up. In this position he was about 10 feet off the ground, 
full throttle, heading downwind towards the buildings on the north 
side of the field. These buildings, closely grouped and extending 
practically the length of the field, form a nearly solid wall anywhere 
from 50 feet to over 100 feet high in height. The pilot continued in 
an attempt to clear these obstructions but failed and crashed head on 
into the west end of the maintenance division cafeteria, just at roof 
level about 20 feet off the ground. 

“At the point where the pilot gave the airplane throttle I called the 
control tower on the teletalk and ordered them to sound the crash 
alarm and immediately began to check to see that all proper persons 
were notified of the crash. An inspection of the cockpit showed the 
switches and gas selector valve to be jammed in the on position. 
Fortunately there was no fire. The throttle was wide open but the 
propeller pitch control was still in the cruise position. Battery and 
main-line switches remained on. Both canopies were closed. Pilot 
had only his safety belt fastened and was sitting on his parachute. 
(There were no shoulder straps installed.) 

“As investigation officer, it is my belief that a fatal accident could 
have been adverted, had the pilot elected to cut his gun completely 
and let the airplane ground loop, instead of opening the throttle in an 
attempt to go around. It is further baltoved: that if shoulder straps 
had been installed, a fatality could have been prevented.” 

It was the conclusion of the investigating board of four officers 
that the “Primary cause of the accident was pilot error in judgment 
in attempting to take off with insufficient area, downwind. The 
apparent reason for his doing so was to prevent damage to the air- 
craft if the ground loop had continued.” 

Mr. Dettmers was of course knocked unconscious in the crash, and 
was unable to furnish particulars on the sequence of events imme- 
diately prior to the crash. However, he did recall the pilot was hav- 
ing some sort of trouble with the throttle prior to landing, and seemed 
to pick up speed immediately before landing. 
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Mr. Dettmers was taken to the Harrisburg Hospital after the 
crash. The following are excerpts from the medical report describing 
his injuries: 

“Examination revealed this patient to be in severe shock, irra- 
tional, suffering from compound fractures of the nasal bones; com- 
pound fracture of the skull, involving mainly the right frontal bone; 
compound fracture of the right maxilla; multiple lacerations of the 
face and head.” 

“He became rational on August 21, 7 days after admission.” 

‘“‘After he had improved, X-ray studies of the head were carried out. 
These studies revealed a fracture of the right zygoma; fractures of 
the right frontal bone, with a fracture line running into the frontal 
sinus; fracture of the malarbone, and a depressed fracture of the 
infraorbital ridge of the superior maxilla; fracture of the lateral wall 
of the right antrum; fracture of the nasal processus of the superior 
maxilla. There was also a fracture of the lateral wall of the left 
antrum, the position being good. There was also a fracture of the 
infraorbital process of the left superior maxilla, no deformity.” 

“He was discharged from the hospital on September 3, 1944, by 
ambulance, to the care of his surgeon in Washington, D. C. It was 
recommended that he place himself in the hands of a maxillofacial 
surgeon, when he returned to Washington.” 

On September 8, 1944, Mr. Dettmers came under the care of a plas- 
tic surgeon who operated on him in 1945. The operation corrected 
certain deficiencies, but there remained deformity of tbe eye requiring 
further surgery. He was also examined by a doctor relative to dam- 
age to his vision. The report indicates that there was damage to his 
vision, which could be corrected by the use of glasses and plastic 
surgery, and that his “eyes will carry on quite well in any capacity 
that does not require alert distance vision * * *.”’ Mr. Dettmers 
hand some oral surgery performed on his mouth and it was indicated 
that extensive dental work would be necessary as a result of his 
injuries. 

The Bureau of Employees’ Compensation has advised that Mr. 
Dettmers never filed a claim for compensation as a result of the in- 
juries suffered in the crash. Inasmuch as his injuries were not 
sustained in the performance of his duties as a Government employee, 
it appears that even if he had filed such a claim, it would have been 
disapproved (39 Stat. 742; 5 U.S. C. 751). 

All available records indicate that Mr. Dettmers suffered serious 
injury as a result of this incident. He was not traveling in the 
performance of his duties as a Government employee, although the 
evidence indicates that he was traveling in an effort to settle personal 
problems connected with his job and occasioned at least in part, by 
the termination of family housing at his place of employment. There 
is no legal obligation to render any compensation to Mr. Dettmers 
at this time. However, in view of the very serious injuries suffered 
and the fact that the crash was the result of “a pilot error in judg- 
ment,’’ if the Congress should determine that Mr. Dettmers is equit- 
ably entitled to the proposed relief, the Department of the Army 
would have no objection to this bill, provided that it be amended by 
striking out the sum of “$15,000” as it appears in line 5 of page | of 
the bill, and inserting in lieu thereof, the sum of “$7,776.03” (the 
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amount of damage originally claimed by Mr. Dettmers) and by 
striking out lines 10 and 11 of page 1 of the bill and inserting in lieu 
thereof the following: ‘‘crash of a United States Army airplane at 
Qlmsted Field, Middletown, Pennsylvania, on August 14, 1944:”. 

The cost of this bill, if enacted as recommended, will be $7,776.03. 

The Bureau of the Budget has advised that it has no objection to 
the submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 











85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 1062 


FOREST H. BYROADE 


Aveust 13, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lang, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 5163] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5163), for the relief of Forest H. Byroade, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay Forest H. Byroade 
the sum of $2,688.34 in full settlement of his claims against the United 
States for personal injuries, medical and other expenses incurred as the 
result of an accident which occurred on January 30, 1952, involving a 
United States Navy vehicle on U. S. Highway No. 1 in Howard 
County, Md. 


STATEMENT 


On January 30, 1952, A Navy vehicle was proceeding south on U. S. 
Highway No. 1 at about 5:30 p. m. when it swerved into the path of 
northbound traffic where it collided with three private vehicles which 
were in the northbound lane. One of the vehicles was the 1951 
Hudson sedan driven by Mr. Byroade. Just prior to the accident 
Mr. Byroade had been proceeding north on the highway accompanied 
by two passengers, John Reina and Alexander Cheswich, both of 
Baltimore, Md. As Mr. Byroade reached an area about 1 mile north 
of Savage, Md., and approximately 250 feet from the intersection of 
U.S. Twas No. 1 and State Highway 32 he was traveling at a 
speed of about 45 miles an hour. When Mr. Byroade was approxi- 
mately 200 to 300 yards south of a curb on U. S. Highway No. 1 he 
saw the Navy vehicle cut around the curb out of control. When he 
saw it cross into the northbound lanes of traffic, he stopped his vehicle 
as did the man in front of him, Elmer F. Keeney, who was driving a 
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1941 Plymouth sedan. The Navy vehicle sideswiped a Ford pickup 
truck driven by Albert F. Brown which was in front of the Keeney 
Plymouth. The Navy vehicle then struck the Plymouth head-on, 
and the force of the collision forced the Plymouth back into Mr, 
Byroade’s car, and the same Navy vehicle then bounced from the 
Plymouth and struck the Byroade car. 

The Navy vehicle was being operated by an employee of the Naval 
Research Laboratory, Mr. Elmer L. Smith, and at the time of the 
accident he was acting within the scope of his employment. As is 
noted in the report of the Department of the Navy to this committee 
on the bill, the Navy was of the opinion that the accident was the 
result of the negligent operation of the Navy vehicle by the Govern- 
ment driver. That report also states that the claims of Mr. Keeney 
and Mr. Brown have been settled. 

The cause of the accident does not appear to be in question. The 
Navy has taken the position that the accident was the result of the 
negligence of the Navy driver, and the material presented to this 
committee bears this out. In fact that material indicates that Mr. 
Byroade’s car was standing still in its own proper lane at the time 
it was struck. Yet the Navy has expressed its opposition to the bill 
on the ground that Mr. Byroade has slept on his rights, and on the 
amount stated for personal injuries. These are the issues that this 
committee concludes should be resolved in favor of Mr. Byroade. 

Mr. Byroade fixed the amount he claimed for damage to his auto- 
mobile at $688.34. His injuries included cuts and bruises to both 
his knees and chest. Further his doctor has certified that as of Janu- 
ary 21, 1956, he still remains highly nervous as a result of the accident. 
This committee has concluded that the amount stated in the bill is 
a reasonable amount. 

Mr. Byroade submitted a claim to the Navy in October of 1952. 
However this was not the first time the Navy was contacted on the 
matter. On April 24, 1952, Mr. Byroade’s attorney wrote the legal 
officer at the Naval Receiving Station, Anacostia, Md., informing him 
of Mr. Byroade’s claim and requesting that he be advised of the posi- 
tion of the Navy concerning disposition of the claim. In reply the 
attorney was advised that the letter had been referred to the com- 
manding officer of the Naval Research Laboratory, Washington, D. C. 
That reply was dated May 20, 1952. Mr. Byroade’s attorney there- 
fore wrote the commanding officer of the Naval Research Laboratory 
on May 22, 1952, and requested that the person handling the matter 
get in touch with the attorney’s law office. On May 26, 1952, the 
attorney received a letter advising him that that matter had been 
referred to the Judge Advocate General of the Navy for action. 

On June 6, 1952, Mr. Byroade’s attorneys wrote the Judge Advocate 
General asking that they be informed of the action taken on the matter 
by the Navy. This letter was answered on July 16, 1952, and forms 
were enclosed for completion by Mr. Byroade. Mr. Byroade promptly 
completed the forms and returned them to the Judge Advocate’s office. 
Mr. Byroade next received a telegram dated July 25, 1952, requesting 
that he appear at the Naval Medical Center at Bethesda, Md., on 
July 28, 1952, for examination. Mr. Byroade advised the Navy that 
he would not be able to appear on that date. 

The Navy returned the forms with a request that they be resub- 
mitted with further information. This request was complied with 
by a resubmission of the forms together with the further information 
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with a letter dated October 31, 1952. These forms were again re- 
turned by the Judge Advocate General’s office as of November 17, 
1952, with a request for more complete information regarding the 
claim for Mr. Byroade’s injuries. The standard form was again 
resubmitted on February 2, 1954, accompanied by up-to-date medical 
information. Finally on February 10, 1954, the Judge Advocate 
General’s office advised Mr. Byroade’s attorneys that the Navy De- 
partment could not consider the claim since the claim for Mr. By- 
roade’s personal injuries and property damage exceeded $1,000 
which was the statutory limit for settlement. 

The claimant therefore found that after this long succession of 
proceedings looking to settlement he was now barred from proceeding 
further under the Federal Tort Claims Act since the limitations had 
run under that act. This committee is of the opinion that the se- 
quence of events outlined above sufficiently demonstrates that he 
has not “slept on his rights” as is alleged in the Navy report. This 
committee has therefore concluded that Mr. Byroade should be ac- 
corded the relief provided for in H. R. 5163, and therefore recommends 
that the bill be considered favorably. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JuDGE ADvocATE GENERAL, 
Washington 25, D. C., March 1, 1956. 
Hon. Emanvet CEuLueEr, 
‘Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarRMan: 

Reference is made to your letter of January 16, 1956, to the Secre- 
tary of the Navy requesting comment on H. R. 8300, a bill for the 
relief of Forest H. Byroade. 

The purpose of H. R. 8300 is to authorize the payment of the sum 
of $2,688.34 to Forest H. Byroade for personal injuries, medical and 
other expenses incurred as a result of an accident on January 30, 
1952, involving a United States Navy vehicle on U.S. Highway No. 1, 
Guilford, Howard County, Md. 

The above accident involved Navy vehicle No. 194690, operated by 
Elmer L. Smith, an employee of the Naval Research Laboratory, 
within the scope of his employment. The Navy vehicle was proceed- 
ing south on U. S. Highway No. 1 when it apparently went out of 
control as the operator attempted to pass another vehicle going in 
the same direction. The Navy vehicle swerved into the path of the 
northbound traffic where a collision between it and three northbound 
private vehicles resulted. These vehicles were a 1951 Hudson sedan 
owned by Forest H. Byroade, a 1941 Plymouth sedan owned by Elmer 
F. Keeney, and a 1950 Ford pickup owned by Albert F. Brown. 

It was the opinion of the Navy that the proximate cause of the 
accident was the negligent operation of the Navy vehicle by the driver 
thereof. Consequently the claims of Mr. Keeney and Mr. Brown 
have been settled. 

A claim was submitted by Mr. Byroade in October 1952 to the 
Navy for consideration. The claim was for $688.34 property damage 
but the personal injury claim was open. On November 17, 1952, 
Mr. Byroade was informed by a letter to his attorney that it was 
contrary to the policy of the Navy to settle a property damage claim 
when a personal injury claim is outstanding. 
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On February 2, 1954, after the statute of limitations had run, a 

claim was again submitted by Mr. Byroade for the sum of $688.34 
roperty damage and $2,000 personal injuries sustained. Mr. 

Byresdie attorneys were informed that, since the claim was in excess 
of $1,000, the claim could not be considered by the Navy. Insofar as 
the Navy knows, Mr. Byroade has not sought judicial determination 
of his claim. 

As far as the merit of the claim is concerned, and without regard 
for the fact that Mr. Byroade has apparently slept on his rights, the 
Navy has no information to substantiate the claim of $2,000 for per- 
sonal injuries. On the original claim submitted by Mr. Byroade, 
wherein he claimed that the personal injury claim was open, Mr. 
Byroade claimed that he had suffered cuts and bruises to both knees 
and chest. This claim of injuries, on its face, would not appear to 
justify the demand of $2,000. 

In view of the fact that Mr. Byroade has slept on his rights in 
this case and that the claim for personal injuries appears to be exces- 
sive, the enactment of H. R. 8300 is not recommended. 

The Department of the Navy has been advised by the Bureau of 


the Budget that there is no objection to the submission of this report 
to the Congress. 


For the Secretary of the Navy. 
Sincerely yours, 


W. R. SHEELEY. 
O 





85TH CONGRESS t HOUSE OF REPRESENTATIVES Report 
No. 1063 


lst Session 


COL. JACK C, JEFFREY 


Avaust 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 6069] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6069), for the relief of Col. Jack C. Jeffrey, having considered 
the same, report favorably thereon with amendment and “recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert: 


That the Secretary of the Treasury is authorized and directed to pay, out 
of money in the Treasury not otherwise appropriated, to Colonel Jack C. Jeffrey, 
of APO 343, care postmaster, San Francisco, California, the sum of $435.63, 
as a refund of excess costs collected from Colonel Jeffrey on shipments of house- 
hold effects to Madison, Wisconsin, from overseas and from certain locations 
in the United States, during April, May, and August 1950: Provided, That no 
part of the amount appropriated in this Act shall be paid or delivered to or re- 
ceived by any agent or attorney on account of services rendered in connection 
with this claim, and the same shall be unlawful, any contract to the contrary 
notwithstanding. Any person violating the provisions of this Act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined in any sum 
not exceeding $1,000. 


PURPOSE 


The purpose of the proposed legislation, amended as recommended 
by the committee, is to pay Col. Jack C. Jeffrey the sum of $435.63 
in full settlement of his claims for refund of excess costs collected from 
him on shipments of household effects to Madison, Wis., from overseas 
and from locations in the United States during April, May, and 
August 1950. 
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STATEMENT 


This relates to the shipments of household effects of Colonel 
Jeffrey which were made between April and August of 1950 in con- 
nection with orders transferring him from Manila, Philippine Islands, 
to Madison, Wis. The Army report to this committee observes that 
actually Colonel Jeffrey was being penalized in two ways when he 
was required to pay back the amount stated in H. R. 6069. In the 
first place the goods were packed for overseas shipment when as to 
that portion which remained in the United States there was no over- 
seas shipment directed nor accomplished, and secondly that the 
actual weight of the packing materials greatly exceeded the standard 
weight allowance for such materials. 

Colonel Jefirey was issued orders effective January 8, 1948 trans- 
ferring him to Maniia, Philippine Islands, and incident to those orders 
his household effects, weighing 7,841 pounds were shipped by motor 
van from Fort Monroe, Va., to San Antonio, Tex. Colonel Jeffrey 
went to the Philippines, and his family remained in San Antonio to 
await orders authorizing them to follow Colonel Jeffrey overseas. 
When these orders came through on April 1, 1948, a small part of the 
household goods were sent overseas and the balance was sent to 
Government storage at Fort Worth, Tex. This portion, including 
the packing and crating, weighed some 12,957 pounds. 

Colonel Jeffrey was ‘transferred from the Pi uilippines to Madison 
Wis., by orders effective March 31, 1950. In connection with the 
resulting shipment of his household effects to Madison it developed 
that the goods exceeded the authorized weight limits, and Colonel 
Jeffrey paid the charges for the excess weight by directing that the 
amount be deducted from his pay. 

The report of the Department of the Army to this committee shows 
how the manner of crating the goods resulted in the excess weight. 
As a matter of fact, the evidence available to the Army indicated that 
of the shipment to Madison approximately 10,682 pounds of the 22,682 
pound shipment was packing material, and the balance of 11,868 
pounds was attributable to the household goods. 

The Army has indicated that it would have no objection to a bill 
amended as recommended by the committee. This committee has 
found that the history outlined in the Army report more than justifies 
the granting of legislative relief in this instance. That report shows 
that the regulations applicable to the allowable weight of packing 
materials were not in line with the weight of materials then actually 
being used. Further, the fact that in this case the overseas packing 
was done despite the fact that no overseas shipment was directed or 
accomplished, shows that it was unfair to penalize Colonel Jeffrey. 


Accordingly, this committee recommends favorable consideration of 
the amended bill. 





COL. JACK C. JEFFREY 


DEPARTMENT OF THE Army, 
OFFICE OF THE SECRETARY OF THE ARMY, 
Washington, D. C., May 28, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuarrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 6069, 
85th Congress, a bill for the relief of Col. Jack C. Jeffrey. 

This bill provides as follows: 

“That the Comptroller General of the United States be, and he is 
hereby, authorized and directed to credit the accounts of Colonel 
Jack C. Jeffrey, of APO 343, care postmaster, San Francisco, Cali- 
fornia, in the sum of $435.64. Such credit is for excess shipping 
weight allowances for household goods shipped from Fort Monroe, 
Virginia, to San Antonio, Texas, and to other locations in the United 
States during November and December 1947.” 

The Department of the Army has no objection to this bill, pro- 
vided that it is amended as hereinafter recommended. 

The records of the Department show that Jack Cassels Jeffrey was 
born on April 17, 1911, in Burlington, Iowa. He was commissioned a 
second lieutenant in the Officers’ Reserve Corps on May 28, 1932. On 
January 17, 1935, he accepted an appointment as a second lieutenant, 
National Guard of the United States, and, on July 2, 1946, accepted an 
appointment in the Regular Army in the grade of lieutenant colonel, 
service No. 030763 , with the date of rank from April 17, 1946. His 
basic branch is the Corps of Engineers. 

Colonel (then Lieutenant Colonel) Jeffrey, by orders dated No- 
vember 17, 1947, which were effective January 8, 1948, was transferred 
from Headquarters, Army Ground Forces, Fort Monroe, Va., to 
Manila District, Corps of Engineers, Manila, Philippine Islands, on a 
permanent change of station. Shipment of household effects was 
authorized. 

At the time of Colonel Jeffrey’s transfer to Manila, shipment of 
baggage, including household goods, was governed by Army Regula- 
tions No. 55-160, dated April 26, 1943, with changes to include change 
No. 8, dated December 12, 1944. Incident to the orders of November 
17, 1947, Colonel Jeffrey’s household goods of a weight of 7,841 pounds 
were shipped by motor van from Fort Monroe, Va., to San Antonio, 
Tex. 

Colonel Jeffrey departed from Fort Monroe, Va., for Manila on 
December 1, 1947. At the same time his family moved to San 
Antonio, Tex., to await invitational orders for oversea movement. 
These orders arrived on or about April 1, 1948, and at that time a 
small portion of the household goods then in San Antonio, Tex., was 
shipped to Manila while the remaining portion, weighing 12,957 
pounds, including packing and crating, was shipped from San An- 
tonio, Tex., to Government storage at Fort Worth, Tex. 

By orders dated February 21, 1950, which were effective March 31, 
1950, Colonel Jeffrey was transferred on a permanent change of station 
from Manila to the 5403d Army Service Unit, Reserve Officers Train- 
ing Corps Detachment, University of Wisconsin, Madison, Wisc. 
Shipment of household goods was authorized in accordance with 
Army Regulations 55-160, dated April 29, 1949, issued pursuant to 
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statutory authority and published in Executive Order No. 10053, 
dated April 20, 1949. The following shipments, expressed in gross 
number of pounds (including the weight of packing and crating 
materials), were made incident to these orders: 


Date of shipment Points House- Books Gross 
hold goods 


“Pounds | Pounds | Pounds 
0 880 


Oakland-Madison $80 
.| Oakland-C hicago 7, 822 200 8, 022 
Chicayro-Madison 12, 673 434 13, 107 
4 >. | as Fort Worth-Madison 
Aug. 14, 1950 1, 175 237 1, 412 


871 23, 421 


Under the terms of these regulations, Colonel Jeffrey was authorized 
to ship at Government expense 10,000 pounds of household effects 
(plus professional books and equipment). This weight limitation was 
intended to represent the actual net weight of the household goods, as 
the regulation provided that when any portion of the movement of 
household effects was to be made by water, the weight allowance was 
increased 40 percent to cover the weight of the materials used in pack- 
ing the goods for water shipment. Similarly, in the case of shipments 
by rail or motor freight the allowance was increased 25 percent, and 
in the case of van shipments the allowance was increased 5 percent. 
Even with these allowances, the household goods shipped by Colonel 
Jeffrey in connection with his transfer to Madison, Wis., exceeded the 
authorized weight limit. Accordingly, excess charges of $261.50 and 
$174.13 (totaling $435.63) were incurred for the movement and 
unpacking of the goods, respectively. 

The Office of the Chief of Finance, Department of the Army, in a 
communication dated January 5, 1953, requested Colonel Jeffrey to 
liquidate this indebtedness. By letter dated January 8, 1953, to the 
United States Army Finance Office, Chicago, Ill., Colonel Jeffrey 
requested that this indebtedness be liquidated by deducting $50 per 
month from his pay. Effective January 1, 1953, this request was 
noted in his finance records and the indebtedness was liquidated. 

On February 11, 1954, Colonel Jeffrey filed a claim with the General 
Accounting Office against the United States for reimbursement of 
excess charges paid by him. This claim, No. Z-21647, was disallowed 
by the Claims Division of the General Accounting Office on Novem- 
ber 9, 1954. This action was sustained by the Comptroller General 
of the United States in decision B-122480, dated January 13, 1956. 

H. R. 6069, 85th Congress, is a bill to reimburse Colonel Jeffrey in 
the sum of ‘$435.63” for excess costs incurred in shipments ‘from 
Fort Monroe, Va., to San Antonio, Tex., and to other locations in 
the United States during November and December 1947.” The 
charge of $435.63 relates only to shipments made between April and 
August 1950, incident to orders transferring Colonel Jeffrey from 
Manila to Madison, Wis. 

The goods had been packed for oversea shipment in San Antonio, 
Tex., in accordance with the policy of the Department of Defense to 
crate goods destined for Government storage in the same manner as 
goods destined for oversea shipment. This was done in order to 
protect the goods while in storage and also because goods were often 





NRO Ut 


—we Ft wr oO SOULS CC ' m | w 


_— wwe 


re ae 


KC EOE hv OO 


i et en al 


COL. JACK C. JEFFREY 5 


shipped directly from storage to an oversea station. At that time, 
the oversea crate in use was in an experimental stage and it was 
provided in the regulations that the net weight allowance would be 
increased 40 percent in the case of water shipments, 25 percent in 
the case of rail or motor freight shipments and 5 percent in the case 
of van shipments to compensate for the weight of packing and crating 
materials. ‘The 40 percent increase in weight allowance for oversea 
shipments proved to be too small in view of the fact that surveys by 
the Offices of the Chief of Transportation and the Chief of Engineers 
indicated that the average weight of packing and crating materials 
used in oversea shipmenis equaled 90 percent of the net weight of 
the household effects. The percentage increase method was no 
longer used under the provisions of paragraph 8001-2 of the Joint 
Travel Regulations, dated February 1, 1951, which provided that the 
gross weight of all crates and the weight of the crate alone was to be 
stenciled on the crates, and the net weight was to be determined by 
deducting the weight of the crate and 15 percent of the gross weight 
(to allow for interior packing materials) from the gross weight. The 
latter formula provides a more exact method of determining the net 
weight of the effects inasmuch as the exact weight of the crates used 
is known. 

Colonel Jeffrey had a portion of the packing materials weighed 
when his goods were shipped from Fort Worth, Tex., and Bellbluff, 
Va., to Madison, Wis. He found that the actual weight of the pack- 
ing materials equaled approximately 84 percent of the weight of the 
unpacked goods. It would be reasonable to assume that the packing 
materials of the entire shipment would very closely approximate the 
average of 90 percent determined by the aforementioned surveys. 
On the basis of the 90 percent average, the gross weight of the ship- 
ments to Madison, Wis., which was 22,550 pounds (exclusive of pro- 
fessional books), would be composed of approximately 11,868 pounds 
of household effects and 10,682 pounds of packing materials. In ac- 
cordance with the regulations then in force, Colonel Jeffrey’s weight 
allowance for the shipments could have been increased from 10,000 
pounds to a maximum of 14,000 pounds. (This maximum is based 
on the 40 percent increase allowed for oversea shipments.) Colonel 
Jeffrey was charged for an excess weight of at least 8,550 pounds 
(22,550 pounds, the gross weight, minus 14,000 pounds, the maximum 
gross allowance), while actually the net weight of the effects shipped 
exceeded the net weight allowance by only 1,868 pounds (11,868 
pounds, the net weight of the effects, minus 10,000 pounds, the net 
weight allowance). 

It appears that Colonel Jeffrey was penalized in two ways. The 
goods were packed for oversea shipment when no oversea shipment 
was directed or accomplished and the actual weight of the packing 
materials greatly exceeded the standard weight allowance therefor. 

The Department of the Army would have no objection to this bill 
provided that it be amended by striking out everything after the 
enacting clause and inserting the following: 

“That the Secretary of the Treasury is authorized and directed 
to pay, out of money in the Treasury not otherwise appropriated, to 
Colonel Jack C. Jeffrey, of APO 343, care postmaster, San Francisco, 
California, the sum of $435.63, as a refund of excess costs collected 
from Colonel Jeffrey on shipments of household effects to Madison, 
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Wisconsin, from overseas and from certain locations in the United 
States, during April, May and August 1950: Provided, That no part 
of the amount appropriated in this Act in excess of 10 per centum 
thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this 
claim, and the same shall be unlawful, any contract to the contrary 
notwithstanding. Any person violating the provisions of this Act 
shall be deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000.”’ 

The cost of this bill, if enacted as recommended above, will be 
$435.63. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 


O 
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THE FAMILY OF JOSEPH A. MORGAN 


Avaust 13, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Montoya, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6824] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6824), for the relief of the family of Joseph A. Morgan, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert: 


That the Secretary of the Treasury is authorized and directed to determine the 
persons who would have been entitled upon the death of Joseph A. Morgan 
(Veterans’ Administration claim numbered XC-1336540) to the United States 
series E and G bonds, the proceeds of which were donated to the United States 
by the said Joseph A. Morgan in 1951, if such bonds had not been redeemed by 
the said Joseph A. Morgan, and to pay to such persons, out of any money in the 
Treasury not otherwise appropriated, the amounts which were deposited in the 
Treasury as the redemption value of the bonds to which they are found to be 
entitled: Provided, That no part of any sum paid under this Act to any person 
shall be paid or delivered to or received by any agent or attorney on account of 
services rendered in connection with the claim settled by the payment of such 
sum, and the same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed guilty of a mis- 


a. and upon conviction thereof shall be fined in any sum not exceeding 
1,000. 


PURPOSE 


The purpose of the proposed legislation, as modified by the amend- 
ments recommended by the committee, is to direct that the Secretary 
of the Treasury determine the persons who would have been entitled 
upon the death of Joseph A. Morgan to the United States series E 
and G bonds, the proceeds of which were donated to the United States 
by Joseph A. Morgan in 1951 if those bonds had not been so redeemed ; 
and the Secretary of the Treasury would be further authorized and 
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directed to pay those persons the amounts deposited in the Treasury 
as the redemptive value of those bonds. 


STATEMENT 


Early in 1951 Joseph A. Morgan of Los Angeles, Calif., made a 
request for payment of a number of United States savings bonds, and 
requested that the proceeds be accepted by the United States as a 
gift. These bonds included series E bonds inscribed “Mr. J. A. 
Morgan” and ‘Mr. Joseph Abner Morgan” which had a maturity 
value of $4,925, and series G bonds inscribed ‘Mr. Joe A. Morgan or 
Mrs. Melissa Inez Morgan” with a maturity value of $1,600. The 
requests for payment signed by Mr. Morgan read as follows: 


I am the owner of this savings bond, and hereby make 
request for payment thereof and further request that the 
proceeds of such payment be donated to the Government of 
the United States and hereby affirm that the donation is 
unconditional and may be accepted without expense by the 
Government of the United States. 


As a result of this action by Mr. Morgan the proceeds of the bonds 
which totaled $5,430.10 were deposited in the Treasury as miscellane- 
ous receipts, Account No. 2199, gifts to the United States. The 
Treasury report to this committee on the bill notes that there was no 
indication to it that there was any question as to the competency of 
Mr. Morgan until it received an inquiry in 1953. 

On April 21, 1954, the Superior Court of the State of California in 
and for the county of Los Angeles denied probate of a will of Joseph A. 
Morgan which was dated December 4, 1951. On that day the court 
in the matter of the estate of Joseph A. Morgan, deceased, entered 
a judgment on the verdict of a jury that the will and a handwritten 
instrument apparently intended as a codicil both be denied probate. 
The jury in that proceeding had rendered a special verdict stating: 


We, the jury in the above entitled case find: _ 
“The deceased was not of sound and disposing mind at 
the time of executing his will.” 


This quotation is from a copy of the court’s order which has been filed 
with this committee. 

The result of Mr. Morgan’s gift was that the savings bonds were 
not possessed by him at the time of his death, and therefore the 
persons who would have been the beneficiaries of his estate did not 
receive those proceeds. Althotigh as a matter of law, as is observed 
in the Treasury Department report, this finding of incompetency in 
a probate proceeding does not have the effect of invalidating a gift 
which was made some months prior to the date of execution of the 
will. Still this is a matter which should be borne in mind in con- 
sidering whether the amount deposited in the Treasury should be 
repaid. The Treasury Department report noted that the Treasury 
had been recently informed that Mr. Morgan suffered from a psychotic 
condition. The report of the Veterans’ Administration also refers to 
a disability of psychosis finding by that agency in 1949 when a rating 
board found the veteran to be competent. 

The Treasury Department has indicated that it will offer no objec- 
tion to the enactment of H. R. 6824, as a matter of equity, if it is 
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amended to conform with its suggestions. This committee has con- 
cluded that on the basis of the facts presented to it in connection with 
this matter, relief as provided for in the language suggested by the 
Treasury should be granted to the persons who would have been 
entitled to the bonds had they not been redeemed by Joseph A. 
Morgan. Therefore the committee recommends that the amended 
bill be favorably considered. 


Treasury DEPARTMENT, 


Washington, June 25, 1957. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington 25, D. C. 


My pear Mr. Cuairman: Reference is made to your request for 
the views of this Department on H. R. 6824, for the relief of the family 
of Joseph A. Morgan. 

The records of the Department disclose that United States savings 
bonds of series E in the amount of $4,925 (maturity value) inscribed 
“Mr. J. A. Morgan” and “Mr. Joseph Abner Morgan” and series G 
in the amount of $1,600 (maturity value) inseribed “Mr. Joe A. 
Morgan or Mrs. Melissa Inez Morgan” were redeemed early in 1951. 
The proceeds, in the total amount of $5,430.10, were deposited in the 
Treasury as miscellaneous receipts, account No. 2199, gifts to the 
United States. The requests for payment which were signed by Mr. 
Morgan read as follows: “I am the owner of this savings bond, and 
hereby make request for payment thereof and further request that the 
proceeds of such payment be donated to the Government of the 
United States and hereby affirm that the donation is unconditional 
and may be accepted without expense by the Government of the 
United States.” 

The file on this transaction contains nothing which should have 
caused anyone to question Mr. Morgan’s competency. ‘The first in- 
dication the Treasury received that Mr. Morgan’s competency was 
questioned was an inquiry from the Honorable Martin Dies, dated 
June 16, 1953. On April 21, 1954, the Superior Court of the State 
of California in and for the county of Los Angeles in the matter of 
the estate of Joseph A. Morgan denied probate of a will dated Decem- 
ber 4, 1951, on the basis of a finding by the jury in that case that 
“The deceased was not of sound aan disposing mind at the time of 


executing his will.”” This, of course, does not establish that Joseph 
A. Morgan was not of sound and disposing mind several months prior 
to December 4, 1951. The Treasury Department has recently been 
informed that Joseph A. Morgan suffered from a psychotic condition 
that caused him to turn against his wife. The information we have 
does not, however, a? a conclusion that Mr. Morgan’s gift was 


void as a matter of law 

Although the information in the Treasury Department files does 
not establish that Mr. Morgan’s gift to the United States was void 
as a matter of law, the Department will offer no objection to the en- 
actinent of H. R. 6824, as a matter of equity, if it is amended to re- 
quire payment only of the amounts that were deposited in the ‘Treas- 
ury. There is enclosed a revised draft incorporating provisions for 
this purpose and to remove the statement that Mr. Morgan was of 
unsound mind. 
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The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
W. RanvotpxH Burasss, 
Acting Secretary of the Treasury. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS AFFAIRS, 


Washington, D. C., June 27, 1957. 
Hon. EMANUEL CELLER, 


Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Creuuer: Further reference is made to your letter re- 
questing a report by the Veterans’ Administration on H. R. 6824, 
85th Congress, a bill for the relief of the family of Joseph A. Morgan, 
which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
determine the persons who would have been entitled upon the death 
of Joseph A. Morgan (Veterans’ Administration claim numbered 
XC-—1336540) to the United States series E and G bonds, the proceeds 
of which were donated to the United States by the said Joseph A. 
Morgan in 1951 while he was of unsound mind, if such bonds had 
not been redeemed by the said Joseph A. Morgan, and to pay to such 
persons, out of any money in the Treasury not otherwise appropriated, 
the amounts which they would have been entitled to receive if such 
bonds had been redeemed as of the day after the date of death of the 
said Joseph A. Morgan: Provided, That no part of any sum paid under 
this Act to any person in excess of 10 per centum thereof shall be paid 
or delivered to or received by any agent or attorney on account of 
services rendered in connection with the claim settled by the payment 
of such sum, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating the provisions of 
this Act shall be deemed guilty of a misdeameanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 

The records show that Joseph A. Morgan entered the Armed 
Forces April 16, 1917, and was honorably discharged April 16, 1919. 
The Veterans’ Administration is not informed of the circumstances 
regarding a donation by the veteran to the United States of any 
Government bonds. The facts relating thereto should be available 
in the Department of the Treasury, and it is understood that your 
committee has requested that Department to furnish a report on 
H. R. 6824. Accordingly, the Veterans’ Administration offers no 
comment on the merits of the bill. For the information of the com- 
mittee, the facts pertaining to the veteran’s claims for payment of 
service-connected disability compensation and non-service-connected 
disability pension are set forth below. 

Following an examination on August 21, 1925, the veteran was 
found to be suffering from sinusitis, nasal polyps, held to have been 
incurred in service, and was awarded disability compensation effective 
from the day following the date of his discharge from service. Based 
on diagnoses of sinusitis, asthma, and other respiratory conditions, 
the veteran was paid compensation, in varying amounts, from April 
17, 1919, through August 31, 1949. 
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On February 3, 1949, the veteran was found to be 100 percent dis- 
abled from service-connected conditions described as pansinusitis, 
chronic, suppurative severe nasal polyps; asthma, chronic, bronchial, 
severe; pharyngitis, chronic. Thereafter evidence was submitted in 
support of the contention that the veteran was incompetent. A 
Veterans’ Administration rating board on May 12, 1949, modified its 
rating to include a disability of psychosis, probably schizophrenic 
(paranoid), which the board held was not incurred in or aggravated 
by service. It further held, however, that the veteran was compe- 
tent. No additional evidence was submitted after May 12, 1949, 
to show incompetency. 

On August 8, 1949, after receipt of an affidavit from Mrs. Morgan, 
in claim for apportionment by reason of estrangement, the payment 
of compensation at the rate of $138 monthly to the veteran, based on 
his 100 percent service-connected disabilities, was reduced to $63 
monthly. The balance of $75 monthly was awarded as a special 
apportionment to Mrs. Morgan as the veteran’s estranged wife. 
Pursuant to the request of the veteran dated August 22, 1949, and 
in accordance with existing law which provides that any veteran 
entitled to compensation or pension may renounce all rights thereto, 
awards to both the veteran and Mrs. Morgan were discontinued as 
of the date of the last payment August 31, 1949. No compensation 
payments based on the veteran’s disability were thereafter made to 
either party. 

Effective June 6, 1951, the veteran was awarded non-service- 
connected disability pension pursuant to his application of that date 
and his statement that he desired only non-service-connected pension. 
Under Veterans’ Administration regulations a non-service-connected 
disability pension cannot be apportioned unless a determination is 
made tbat there is need therefor. There is no evidence of record 
that Mrs. Morgan ever filed a claim for an apportioned share of the 
veteran’s pension. Subsequent to his death on April 18, 1953, Mrs. 
Morgan filed a claim for service-connected death compensation or 
non-service-connected pension as the unremarried widow of the 
veteran, and effective April 19, 1953, she was awarded death compen- 
sation at the rate of $75 monthly. Payments were continued at this 
rate until March 11, 1957, when Mrs. Morgan was awarded depend- 
ency and indemnity compensation under the Servicemen’s and 
Veterans’ Benefit Act (70 Stat. 857; 38 U. S. C. 1101), at the rate of 
$145 monthly, effective January 1, 1957, which amount is currently 
being paid to her. 

Advice has been received from the Bureau of the Budget that 
there would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 
H. V. Hietey, 
Administrator. 











85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 1065 


ESTATE OF ISA HAJIME 


Auaeust 13, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 7200] 


The Committee on the Judiciary, to whom was referred the biil 
(H. R. 7200), for the relief of the estate of Isa Hajime, having consid- 
ered the same, report favorably thereon without amendment and 


recommend that the bill do pass. 

This proposed legislation was submitted to the Speaker of the House 
of Representatives and referred to this committee for consideration. 
After a careful review, your committee recommend favorable consid- 
eration of the bill. The Executive communication is as follows: 


DEPARTMENT OF THE ARMy, 
Washington, D. C., April 18, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of 
legislation for the relief of the estate of Isa Hajime. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
lias advised that it has no objection to the submission of this proposal 
for the consideration of the Congress, and the Department of the 
Army recommends its enactment. 

The purpose of the proposed bill is to pay to the estate of the late 
Assistant Police Inspector Isa Hajime, formerly of 1-Han, Nanihira- 
Ku, Yontan, Okinawa, the sum of $2,000 in full settlement of all 
claims which it may have against the United States Government 
arising out of the murder of Isa Hajime by a United States Air Force 
enlisted man on September 4, 1949. 

At approximately 1:30 a. m. on September 4, 1949, five enlisted 
men of the United States Air Force, two of whom were armed with 
.45-caliber pistols, entered the civilian police station at Yontan, Oki- 
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nawa, in which two Okinawan policemen, Isa Hajime and Oshiro 
Kamesaku, were sleeping. This visit resulted from the fact that the 
servicemen had been advised that the policemen had warned two 
young Okinawan girls who had been particularly friendly with mem- 
bers of the group that they should return to their homes and live a 
moral life. When four of the group had reached the beds in which 
the policemen were sleeping, Oshiro Kamesaku awoke and asked who 
had entered the room, whereupon one of the group accosted him. He 
resisted and another member of the group struck him on the temple 
with a pistol. When Oshiro reached under his mattress for his pistol, 
could not find it end turned away, he was shot seven times. Isa 
Hajime, lying in the next bed, was shot three times. Oshiro was 
seriously wounded, but recovered; Isa Hajime died almost instantly. 

Three of the servicemen who participated in this incident were 
charged with and convicted of violation of articles 92 (murder) and 
93 (assault with intent to commit a felony) of the articles of war and 
were sentenced to dishonorable discharge, forfeiture of all pay and 
allowances, and life imprisonment (later reduced in the cases of two 
individuals to confinement for 20 years, and in the third to 12 years), 

Assistant Police Inspector Isa is survived by his wife, Isa Tomi, 31 
years old, and two daughters, Isa Ayako, 11 years old, and Isa Rumiko, 
9 years old. Mrs. Isa, a policewoman assigned to the Naha District 
Station, Naha Shi, Okinawa, supports her daughters, both attending 
the Daido Elementary School, on her salary of approximately $33.25 
per month. Her sister, who lives with her and the children, is em- 
ployed as a dressmaker and earns approximately $8.34 per month. 
Mrs. Isa recently returned from Japan where during a period of 
approximately 1 year she underwent two operations. The family 
was under the care of her sister during that period. The family 
occupies a home which was built from funds supplied by the Okinawan 
Police Relief Association. Due to the expenses incurred by Mrs. Isa 
while undergoing medical treatment in Japan, the family is experienc- 
ing difficulty in maintaining even a below-average existence. 

No compensation has been paid to the survivors of Inspector Isa 
by the United States Government, as claims of inhabitants of Okinawa 
arising prior to the effective date of the Treaty of Peace with Japan 
were not generally considered or paid under the Foreign Claims Act, 
now codiiied in Title 10, United States Code, Section 2734, which 
requires that in the case of a national of a country at war with the 
United States that the claimant be determined by the claims commis- 
sion or local commander to be friendly to the United States. 

Article 19 of the Treaty of Peace with Japan (3 U. S. T. 3187 
(1952)), effective April 28, 1952, provides as follows: 

“(a) Japan waives all claims of Japan and its nationals against the 
Allied Powers and their nationals arising out of the war or out of 
actions taken because of the existence of a state of war, and waives 
all claims arising from the presence, operations, or actions of forces 
or authorities of any of the Allied Powers in Japanese territory prior 
to the coming into force of the present treaty.” 

Consequently, the United States has no legal liability to render 
compensation to the survivors of Inspector Isa. 

The Commander-in-Chief, Far East Command, who is also the 
Governor of the Ryukyu Islands, recommended pertinently as follows: 

“The Ryukyus Police Department has rendered invaluable assist- 
ance to the United States military and civil authorities from the 
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beginning of the occupation to date. The officials of the police 
department have performed extraordinary service in that they alone, 
of all the Government of the Ryukyu Islands officials, have con- 
sistently supported the United States policies and objectives, without 
regard to criticism. Action by the United States Government to 
compensate the families of policemen who have been killed by members 
of the United States Forces would be most beneficial in encouraging 
the continued cooperation of the Ryukyus police and also in combating 
some of the anti-American propaganda currently being circulated. 
This headquarters believes that a sum of $1,500 to $2,000 per family 
would be adequate.” 

In the instant case it would appear that the United States Govern- 
ment has an equitable obligation to compensate the survivors of 
Inspector Isa, who met his death through the criminal actions of a 
United States Air Force enlisted man as a result of his efforts to 
maintain law and order at Yontan, Okinawa. 

The cost of this bill, if enacted, will be $2,000. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


A BILL For the relief of the estate of Isa Hajime 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and directed to pay, out 
of any money in the Treasury not otherwise appropriated, to the 
estate of Isa Hajime, deceased, formerly of Yontan, Okinawa, the 
sum of $2,000, in full satisfaction of all claims against the United 
States for compensation for the death of Isa Hajime, sustained on Sep- 
tember 4, 1949, as a result of a criminal assault by an enlisted man 
of the United States Air Force at Yontan, Okinawa: Provided, That 
no part of the amount appropriated in this Act shall be paid or de- 
livered to or received by any agent or attorney on account of services 
rendered in connection with such claim, any contract to the contrary 
notwithstanding. Any person violating any of the provisions of this 
Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 


O 








85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 1066 


ANTON N. NYERGES 


Avaust 13, 1957—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 7591) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7591), for the relief of Anton N. Nyerges, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

This proposed legislation was submitted to the Speaker of the House 
of Representatives and referred to this committee for consideration. 
After a careful review, your committee recommends favorable con- 
sideration of the bill. The executive communication is as follows: 


DEPARTMENT OF STATE, 
Washington, May 18, 1957. 
Hon. Sam Raysourvn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is transmitted herewith a draft of a 
bill, the enactment of which is recommended by the Department, 
requesting an appropriation of $3,600 for the relief of Mr. Anton N. 
Nyerges, a Foreign Service officer stationed at Budapest, Hungary, 
who sustained the loss of clothing and household effects on November 
4, 1956. 

On November 2, 1956, wives and children of employees at the 
American Legation were evacuated from Budapest. The employees 
remained at the post but took up temporary residence in the Legation 
building for reasons of safety. On November 4, 1956, the Govern- 
ment-furnished house in which Mr. Nyerges and his family resided 
came under heavy Russian tank, shell, and small-arm fire directed 
against Hungarian freedom fighters. The house was rendered a total 
loss down to the basement and almost every item in the residence 
was damaged beyond repair by shell or gunfire, falling lumber, 
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panier, and brick. Reimbursement is sought only for those items 
elonging to Mr. Nyerges which could not be salvaged. 

The Claim Board of the Department has carefully considered the 
claim in the amount of $4,736.68 covering family clothing, linens, 
blankets, appliances and miscellaneous personal and household equip- 
ment not provided in the Government house, and approved for 
reimbursement an amount of $3,600. In determining the amount 
approved as settlement of this claim, the Board took into consider- 
ation depreciation on the effects from the date of purchase to the date 
of loss and disallowed those items which were inappropriate for re- 
imbursement by the Government. The amount recommended, 
therefore, represents fair valuations of destroyed effects which are 
considered to be reasonable, useful, and appropriate for the claimant 
to have in his possession in his official capacity while in the public 
service, in the line of duty abroad. 

The American Legation at Budapest has stated that Mr. Nyerges 
is the only employee whose property was damaged in the recent con- 
flict in Hungary. 

Since Mr. Nyerges, through no fault of his own, is faced with the 
financial burden of reclothing his family and equipping his household 
again, the Department recommends that the amount approved for 
settlement of his claim be made available as early as possible so that 
he may be in a position to carry on his work under the least possible 
strain. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this proposal to the 
Congress for its consideration. 

Sincerely yours, 
Joun Foster Dutuzs. 
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HENRY M. LEDNICKY 


Avaust 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 8618] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8618) for the relief of Henry M. Lednicky, having considered 


the same, meer favorably thereon with an amendment and recom- 


mend that the bill do pass. 
The amendment is as follows: 
Add at the end of the bill: 


Provided, That not part of the amount appropriated in this 
Act shall be paid or delivered to or received by any agent of 
attorney on account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating the provi- 
sions of this Act shall be dmmek guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not 
exceeding $1,000. 


The purpose of the proposed legislation is to pay the sum of $317.25 
to Henry M. Lednicky, of West, Tex., which represents payment for 
janitor service performed by him while he was in charge of the local 
post office at the request of the Post Office Department. 


STATEMENT OF FACTS 


That Mr. Lednicky served as acting postmaster at West from May 
1, 1952, to June 15, 1953. Prior to appointment as acting postmaster, 
he received the cleaning allowance as clerk in the post office. While 
there is nothing illegal in a clerk’s receiving a cleaning allowance 
in addition to his regular salary as clerk, there is no provision of law 
whereby a postmaster or acting postmaster may receive such compen- 
sation in addition to his regular salary. There is also no provision of 
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law whereby a postmaster or acting postmaster may receive com- 
pensation for overtime services performed. 
Mr. Lednicky states that— 


The salary payments for the janitorial service were made 
while I was acting postmaster and continued to be approved 
by Mr. J. R. Martin, Director for the Controller. The salary 
was paid as follows: gross earnings, $337.50; retirement 
deductions, $20.25; net pay for period, $317.25. The amount 
of $317.25 was refunded by check mailed to Mr. J. R. Martin 
with a letter of protest dated October 2, 1954, bearing 
references (S-2; HBS:hr 9-3-54). 


The Post Office Department gives in detail the history of the claim 
and favors the enactment of the bill. Therefore, your committee 
concurs in that recommendation and favorable consideration of the 
bill is recommended. 


OFFICE OF THE PosTMASTER GENERAL, 
Washington, D. C., July 25, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request for a 
report on H. R. 4253, a bill for the relief of Henry M. Lednicky. 

This bill involves the relief from liability for refund to the United 
States Treasury of $460.25 by Henry M. Lednicky, which includes 
payment for overtime in the amount of $143 and payment for janitor 
service in the amount of $317.25, which services were performed when 
Mr. Lednicky was acting postmaster at West, Tex. 

Since Mr. Lednicky rendered his services as a cleaner in good 
faith and the post office benefited therefrom, it is the opinion of this 
Department that no objection should be interposed to granting Mr. 
Lednicky relief with respect to the $317.25 paid him for janitorial 
services. 

Postmasters and acting postmasters are not paid overtime com- 
pensation. Persons occupying positions of postmasters are in execu- 
tive-type positions, and must expect, when the exigencies of the service 
require it, to perform the service necessary to their office. Accord- 
ingly, it is recommended that this measure be amended by striking 
out the language in lines 6 through 10, and by inserting in lieu thereof 
the following: 

“West, Texas, the sum of $317.25, which amount represents pay- 
ment for janitor service performed when Mr. Lednicky was acting 
postmaster.” 

If this measure is amended as suggested herein, this Department 
will interpose no objection to its enactment. 

The Bureau of the Budget has advised that there would be no ob- 
jection to the submission of this report to the committee. 

Sincerely yours, 
Cuarues R. Hook, Jr., 
Acting Postmaster General. 
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Itemized list of salary payments made to Henry M. Lednicky during the period of 
May 1, 1952, through June 15, 1953 


Gross Retire- ; Gross Retire- | Net pay 


Aug. 
Sept. 1..ccecnccoses 


12. 50 


Note.—The net pay of $317.25 was refunded to J. R. Martin, director, for the controller at Dallas, Tex., 


O 


on Oct. 2, 1954. 
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GLADYS ARBUTUS JOEL 


Aveust 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. FreteHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5222] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5222) for the relief of Gladys Arbutus Joel, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to restore United States citizenship to 
Gladys Arbutus Joel. 


GENERAL INFORMATION 


The beneficiary is a 57-year-old native of the United States who is 
the wife of a British subject with whom she resides in Bermuda, 
British West Indies. ‘The beneficiary lost her United States citizen- 
ship by voting in a general election in England in 1945. She voted 
again in 1950 and in an affidavit executed at the American Embassy 
in London, England, on February 27, 1957, she stated that she did 
not realize that by so voting she would jeopardize her American 
citizenship. 

The pertinent facts in this case are contained in a letter dated May 
20, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 
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Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 20, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 5222) for the relief of Gladys Arbutus Joel, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been a. from the Immi- 

ation and Naturalization Service files relating to the beneficiary 
oe the Washington, D. C., office of this Service, which has custody 
of those files. 

The bill would provide that the beneficiary, who lost United States 
citizenship by voting in a political election in a foreign state, may be 
naturalized by taking, prior to 1 year after the effective date of this 
act, before any court referred to in section 310 (a) of the Immigration 
and Nationality Act, or before any diplomatic or consular officer 
of the United States abroad, the oaths prescribed by section 337 of 
the foregoing act. The bill would also provide that from and after 
naturalization, in accordance with its provisions, the beneficiary 
shall have the same citizenship status as that which existed im- 
mediately prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GLADYS ARBUTUS JOEL, 
BENEFICIARY OF H. R. 5222 


Information concerning this case was obtained from Judge 
Evan Howell and R. E. Desvermine, both of Washington, 
D. C., who are friends of the beneficiary. 

The beneficiary, whose maiden name was Gladys Arbutus 
McFadden, was born on April 9, 1900, in Harrisburg, Pa. 
She resided in the United States until 1926, when she pro- 
ceeded to England. She married Stanhope Henry Joel, a 
British subject, at London, England, on July 31, 1926. 
They have three children, Solna, Dana, and Thalia, who 
were born in England on February 15, 1928, April 22, 1929, 
and April 9, 1932, respectively. 

During the beneficiary’s residence in England, she acquired 
British nationality and, as a British national, she obtained a 
British passport and voted in the political elections held in 
England on April 3, 1948, and February 23, 1950. On 
February 27, 1950, the beneficiary signed a certificate of 
expatriation at the American consulate in London, England. 
The beneficiary is a housewife and presently resides with her 
husband at Parots Island, Southampton, Bermuda, British 
West Indies. She indicates that she now desires to reestab- 
lish her residence in the United States. 

The alien is the beneficiary of S. 1068, 85th Congress. 
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The Director of the Passport Office, Department of State, submitted 
the following report on this bill: 
DEPARTMENT OF STATE, 
Washington, May 20, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: Your letter of March 13, 1957, to the Director 
of the Visa Office, has been forwarded to this Office, and was received 
here on May 15, 1957. 

The files of this Office show that Gladys Arbutus Joel was born at 
Harrisburg, Pa., on April 9, 1900. She lost United States citizenship 
on April 3, 1945, when she voted in an election in England. She also 
voted in the general election in England on February 23, 1950. 

Mrs. Joel has resided in England and Bermuda since 1926, except 
for the period 1940 to 1943, during which she was in the United States. 
She has been a British subject since 1926, when she married a British 
subject. She has not stated an intention of returning to the United 
States to reside. Since her marriage she has always traveled with 
British passports. Had Mrs. Joel not voted in British elections 
nor voluntarily performed some other act which resulted in 
loss of American citizenship she would have continued to be an 
American citizen indefinitely under present law. The use of a foreign 
passport would not cause loss of American citizenship in her case. 

In an affidavit executed at the American Embassy in London on 
February 27, 1950, Mrs. Joel admitted that she had voted on April 
3, 1948, and again on February 23, 1950. She stated that she did not 


realize that by so voting she would jeopardize her American citizenship. 

Except for this statement it does not appear that there are any 

extenuating circumstances which would warrant a recommendation 

that she be granted the relief which H. R. 5222 would afford her. 
Sincerely, 


Frances G. Knicut, 
Director, Passport Office. 


‘ The committee received the following statements in support of this 
ill: 


Great BriTaAIN AND NORTHERN JRELAND, 
London, England, 
Embassy of the United States of America, ss: 

Before me James C. Powell, Jr., consul of the United States of 
America, duly commissioned and qualified, personally came Gladys 
— Joel, nee McFadden who, being duly sworn, deposes and says 
that: 

I have involuntarily expatriated myself under section 401 (e) of the 
Nationality Act of 1940, having cast my vote in the council election 
held at Cranleigh, Surrey, England, on April 3, 1948. 

I was born at Harrisburg, Pa., on April 9, 1901, of native-born 
American parents. I resided continuously in the United States from 
birth to about 1926, when I came to England. On July 31, 1926, I 
was married to Stanhope Henry Joel Joel, a British subject; there are 
three children by this marriage: Solna Marianne Anita Joel, born at 
London, England, on February 15, 1928; Dana Moira Angela, now 
Mrs. Brudenell Bruce, born at London, England, April 22, 1929; and 
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Thalia Margaret Aileene Joel, born at London, England, on April 9, 
1932. I acquired British nationality at marriage. 

My last American passport was issued to me in my maiden name of 
Gladys Arbutus McFadden on or about 1924 at Washington, D. C. 
This passport is no longer in my possession. Since my marriage | 
have only used a British passport. I returned to the United States in 
1934 on an affidavit issued by this office, residing there approximately 
5 weeks; and in 1940 I returned to the United States with my three 
daughters, traveling again on my British passport and affidavit 
executed by this office. I remained in the United States up to 1943, 
returning then to England, and have been residing here ever since that 
time except for a visit to Bermuda in 1948, when I entered the United 
States in transit on British Passport No. 688121 issued to me by the 
Foreign Office, London, England, on July 29, 1947, to expire on July 
29, 1952; a visitor’s visa having been issued to me by this office on 
June 7, 1948. 

I now intend to settle with my husband and daughter in Bermuda, 
our address being Perots Island, Southampton, Bermuda. 

I did not realize that by voting I would jeopardize my American 
citizenship, having dual nationality; I have only voted once again 
now in the last general election on February 23, 1950, at Cranleigh, 
Surrey, England. 

Applicant’s independent statement. 


[SEAL] Guapys ARBUTUS JOEL. 
Subscribed and sworn to before me this 27th day of February 1950. 


CoMMONWEALTH OF PENNSYLVANIA, 
County of Dauphin, ss: 

I, Walter M. Mumma, clerk of the orphans’ court of the county 
aforesaid, do hereby certify that the following is a correct transcript 
from the records of said office, said data being returned to me in 
accordance with the provisions of an act of Assembly of the Common- 
wealth of Pennsylvania, entitled ‘“‘An act to provide for the registra- 
tion of births and deaths in the several counties of the Common- 
wealth,” approved the 6th day of June, A. D. 1893. 


Register of births (No. 1762, vol. E) 


Name: Arbutus G. McFadden. 
Male or female: Female. 
Color: White. 
Name of father: Wm. H. McFadden. 
Occupation: R. R. 
Name of mother: Anna Mary McFadden. 
Residence of parents: 712 North Sixth Street. 
Date of birth: April 9, 1900. 
Place of birth: Harrisburg, Pa. 
4 Street and number where birth occurred: 712 North Sixth 
treet. 
When recorded: May 12, 1900. 

In testimony whereof, I have hereunto set my hand and affixed 
the seal of the said court, at Harrisburg, Pa., this 16th day of Feb- 
ruary, A. D., 1943. 

[SEAL] Water M. Mumma. 

Clerk of the Orphans’ Court. 
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CERTIFICATE OF THE LOSS OF THE NATIONALITY OF THE UNITED STATES 


(This form has been prescribed by the Secretary of State pursuant to sec. 501 of 
the act of October 14, 54 Stat. 1171) 


EmsBassy OF THE UNITED States or AMERICA, 
London, England, ss: 

I, James C. Powell, Jr., hereby certify that, to the best of my knowl- 
edge and belief, Gladys Arbutus Joel was born at Harrisburg, Dauphin 
County, Pa., on April 9, 1901; 

That she resides at 4 Park Lane, London, W. 1, England; 

That she last resided in the United States at 317 Pelham Road, 
Germantown, Pa.; 

That she left the United States on or about July 1926; 

That she acquired the nationality of the United States by virtue of 
birth in the United States. 

That she has expatriated herself under the provisions of section 401 
(e) of chapter IV of the Nationality Act of 1940 by voting in the 
council election held at Cranleigh, Surrey, England, on April 3, 1948. 

That the evidence of such action consists of the following: Mrs. 
Gladys Arbutus Joel stated in an affidavit executed at this office toda 
that she cast her vote at the council election held at the Council 
School, at Cranleigh, Surrey, England, on April 3, 1948. 

In testimony whereof, I have hereunto subscribed my name and 
affixed my office seal this 27th day of February 1950. 


[SEAL] James C. PowE t, Jr., 
Consul of the United States of America at London, England. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5222 should be enacted and accordingly recom- 
mends that the bill do pass. 
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VIRGINIA RAY POTTS 


Avaust 18, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Ferianan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8374] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8374) for the relief of Virginia Ray Potts, having considered 
the same, report favorably thereon without amendment and recom- 
ment that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to restore United States citizenship to 
Virginia Ray Potts. 


GENERAL INFORMATION 


The beneficiary, Virginia Ray Potts, is a former citizen of the 
United States who was born in Minneapolis, Minn., on July 31, 1913. 
She is now a citizen of Canada and a lawfully resident alien in the 
United States who resides with her husband and their adopted child, 
also lawfully resident aliens in the United States, in Greenwich, Conn. 
Immediately after her marriage in 1936, Mrs. Potts took up residence 
in India. In the spring of 1942, because of the war, she was evacuated 
from India on orders of the company employing her husband and 
returned to the United States, where she was admitted as a United 
States citizen. After being separated from her husband for 18 
months, his company endeavored to secure a United States passport 
for her in order that she might join him in South Africa. That pass- 
port was refused by the Department of State on the ground that her 
travel was not essential. In 1943, Mrs. Potts, who believed her 
place to be with her husband, went to Canada, where she renounced 
her United States citizenship for the sole purpose of obtaining a 
Canadian passport. 
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The Director of the Passport Office, Department of State, in a 
report on this bill stated that the Department would interpose no 
objection to the enactment of this legislation in view of the wartime 
circumstances existing at the time Mrs. Potts lost her United States 
citizenship. That report reads as follows: 


DipaRTMENT OF STATE, 
Washington, July 16, 1957. 
Hon. Francis E. Water, 
Chairman, Subcoinmittee No. 1, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Watrer: Thank you for your letter of July 12, 1957, 
asking for a report in the case of Virginia Ray Potts, the beneficiary 
of H. R. 8374. 

The passport file of Virginia Ray Potts shows that she was born 
at Minneapolis, Minn., on July 31, 1913. She married a Canadian 
subject on November 25, 1936, and has resided abroad with him for 
many years, with occasional visits to the United States. 

Mrs. Potts renounced her American citizenship on September 17, 
1943, before a vice consul of the United States at Toronto, Canada, 
as provided in section 401 (f) of the Nationality Act of 1940. Ina 
supplemental affidavit made before the vice consul on the same day, 
Mrs. Potts stated that her act of renunciation was voluntary. Her 
file also contains her affidavit of April 4, 1947, copy of which you 
enclosed with your letter and which I am returning, as you requested. 

I am sure you appreciate that the Department has no discretion 
in the administration of section 401 (f) of the Nationality Act of 1940, 
where the renunciation and accompanying affidavit clearly indicate 
that the act of renunciation was a voluntary one. However, in view 
of the wartime circumstances in this case, the Department would 
interpose no objection to the enactment of H. R. 8374. 

Sincerely, 
Frances G. KniGur, 
Director, Passport Office. 


The Commissioner of Immigration and Naturalization submitted 
the following report on this legislation: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 8, 1957. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report rela- 
tive to the bill (H. R. 8374) for the relief of Virginia Ray Potts, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Hartford, 
Conn., office of this Service. 

The bill would permit the beneficiary, a native-born citizen who 
lost her United States citizenship by making a formal renunciation of 
nationality before a consular officer abroad, to be naturalized by tak- 
ing the oath of allegiance before any naturalization court or diplo- 
matic or consular ae of the United States. The bill would restore 
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her former citizenship status and require that the oath be taken within 
1 year after the effective date of the act. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VIRGINIA RAY POTTS, 
BENEFICIARY OF H. R. 8374 


The beneficiary, Virginia Ray Potts, nee Ray, was born on 
July 31, 1913 in Minneapolis, Minn. She is a citizen of 
Canada and was married on November 25, 1936, in New 
York City to James Edward Potts, a native and national of 
Canada and permanent resident of the United States. They 
have one child, Carolyn Hama Potts, born in South Africa on 
April 5, 1944, whom they adopted on April 10, 1944, in Port 
Elizabeth, South Africa. The child is a permanent resident 
of the United States. Mrs. Potts is a housewife and resides 
at Broad Road, Greenwich, Conn., with her husband and 
daughter. Mr. Potts is regional director for the East Union 
Carbide International, with offices in New York City, and 
receives a salary of $20,000 a year. His home is valued at 
$50,000 and his assets in excess of $150,000. Mrs. Potts 
completed her education at the Catherine Gibbs Secretarial 
School in 1933 and engaged in secretarial and social-service 
work in the New York City Medical Center until her marriage 
in 1936. She has no near relatives abroad, and her parents 
reside in Staten Island, N. Y. Her father is the Honorable 
John H. Ray, Member of the House of Representatives, 
Washington, D. C. 

The beneficiary was last admitted to the United States for 
permanent residence on July 3, 1956, at New York City on 
presentation of a nonquota immigrant visa. Immediately 
after her marriage in 1936, Mrs. Potts took up residence in 
India in order to be with her husband, who was employed 
there. In the spring of 1942, because of the war, she was 
evacuated from India on orders of the company employing 
her husband, and arrived at Miami, Fla., where she was 
admitted as a United States citizen. After being separated 
from her husband for 18 months, his company endeavored to 
secure a United States passport for her in order that she 
might join him in Port Elizabeth, South Africa. However, 
her passport was refused by the Department of State on the 
grounds that her travel was not considered essential. In 
August or September 1943, the beneficiary, who believed her 
place to be with her husband, proceeded to Torondo, Ontario, 
Canada, and there, before a United States consul, renounced 
her United States citizenship for the sole purpose of obtaining 
a Canadian passport. She was issued a Canadian passport 
as a citizen of Canada under section 9 (1) c of the Canadian 
Citizenship Act, and thereupon rejoined her husband in 
South Africa. Between the years 1944 and 1956 Mrs. Potts 
made several entries into the United States as a nonimmi- 
grant accompanying her husband on his leave periods. 
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Mr. Sadlak, the author of H. R. 8374, submitted the following 
letter and affidavit in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., June 27, 1957. 
Re H. R. 8374, for the relief of Virginia Ray Potts. 
Hon. Francis E. Watrer, 
Chairman, Immigration Subcommittee, 
House Judiciary Committee, Washington, D. C. 


Dear Cuairman: I would very much appreciate your requesting 
a report on the above captioned in whose behalf I have introduced a 
jm on June 25, 1957, she being a resident at Broad Road, Greenwich, 

onn. 

Mrs. Potts is the daughter of our distinguished colleague, John H. 
Ray, of the 15th District, New York, who occupies suite 319 in the 
House Office Building. 

Enclosed is a copy of an affidavit which had been filed with the 
Chief of the Passport Office of the Department of State, Washington, 
D. C., on April 4, 1947, by Mrs. Potts, which includes pertinent data 
and the basis for this private bill. 

Any additional information can be readily obtained from Congress- 
man Ray, who is available at all times to present himself as a witness, 
if need be, or to have his daughter brought before your subcommittee 
for presentation of the facts which now make it necessary to seek the 
restoration of her United States citizenship rights through means of a 
private bill, as she cannot obtain them through administrative 
processes. 

With every good wish, I am 

Very sincerely yours, 
Antoni N. Sapuax, 
Congressman at Large. 


Copy of affidavit filed with Chief, Passport Office, Department of 
State, Washington, D. C., on April 4, 1947: 


Strate oF New Yorks, 
County of New York: 

Virginia Ray Potts, being duly sworn, deposes and says: 

1. My parents, John Henry Ray and Hama Thompson Ray, are 
native-born citizens of the United States of America. 

2. I was born in Minneapolis, Minn., on July 31, 1913, and, accord- 
ingly, a native-born citizen of the United States. 

3. I married James Edward Potts, a Canadian citizen, on November 
25, 1936, in New York City. 

4. During the period December 24, 1936, to October 1939, my hus- 
band and I lived in India, where he was employed by National Carbon 
Co. (India), Ltd., an affiliate of National Carbon Co., Inc., a New 
York corporation having its principal office at 30 East 42d Street, 
New York, N. Y. 

5. From November 1939 to April 1940 we were in the United States 
and Canada on home leave. (I traveled on an American passport at 
that time.) 

6. In April 1940, we returned to India, where my husband resumed 
his duties with National Carbon Co. (India), Ltd. (I traveled on an 
American’ passport.) 





VIRGINIA RAY POTTS 5 


7. In April 1942, at the request of the American consul general in 
Calcutta, the management of National Carbon Co. (India) Ltd. 
evacuated myself and other wives of members of the company back 
to the United States. (Traveled on an American passport.) 

8. I arrived in Miami on or about June 24, 1942, and surrendered 
my American passport to the immigration authorities at the Pan 
American landing field in Miami, Fla. 

9. In August 1943, my husband was transferred from India to South 
Africa, where he assumed the post of managing director of National 
Carbon Co. Pty., Ltd., which was an affiliate of National Carbon Co., 
Inc. During this interval, June 1942 to August 1943, I resided with 
my parents on Staten Island, New York City. 

10. In August 1943, National Carbon Co., Inc. informed me that 
they would endeavor to arrange for me to join my husband, providing 
a passport and necessary visas could be obtained. Accordingly, 
passage was booked for me by Pan American via the west coast of 
South America to Buenos Aires and thence by sea on an Argentine 
steamer, Steamship Jose Menendez, to Cape Town, South Africa. 
I was unable to obtain my American passport because I was informed 
by a travel representative of National Carbon Co. that no passports 
were being issued authorizing American women to travel overseas. 

11. As a result of this, 1, therefore, requested the Department of 
External Affairs, Ottawa, Canada, to issue me a Canadian passport 
by virtue of the fact that my husband was a Canadian. 

12. This request was granted, and I was not required to swear any 
oath of allegiance to Canada. I entered Canada in early September 
1943 as an American and took delivery of my Canadian passport at 


Toronto, Ontario, on or about ae 10, 1943. 


13. As soon as I received my Canadian passport, I contacted Mr. 
Flower, of the Canadian immigration authorities in Toronto, and 
asked him if my passport had to be visaed for my trip to South Africa. 
Although I had received a Canadian passport, Mr. Flower regarded 
it as a “passport of convenience”’ and considered me an American 
citizen and suggested I visit the American consul in Toronto, Canada. 

14. I called on Mr. Robert Thompson, the American consul in 
Toronto, on or about September 11, 1943, and he informed the that— 

1. The American Government considered me an American 
citizen. 

2. Asan American I was not entitled to leave the North Ameri- 
can Continent. 

3. I would not be allowed to return to the United States as an 
American and leave Miami on my Canadian passport because— 

(a) I needed an exit visa to board the plane in Miami. 

(b) An exit visa alone would be illegal without a corres- 
ponding entry visa. 

(c) He would not grant me either visa because he still 
considered me an American. 

15. Mr. Thompson then informed me | had two alternatives: 

1. Obtain direct transportation from Canada to Buenos Aires 
or to some point outside the United States where I could pick up 
the Pan American Clipper. 

2. Renounce my American citizenship and enter the United 
States as a Canadian, in which event I would be entitled to an 
entry and exit permit. 
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16. It was impossible for me to obtain any alternative direct trans- 
portation as suggested by Mr. Thompson. 

17. When I informed him of this, he stated that the only way left 
for me to rejoin my husband was to renounce my American citizen- 
ship. He was most sympathetic regarding my hesitancy to take this 
step, and explained that if I should do so then ‘as soon as | reached my 
destination 1 should apply to the American consul for reinstatement 
of my citizenship on the grounds that I had been under duress. 

18. On September 13, 1943, I renounced my American citizenship 
in the American consulate at Toronto, through the signing of docu- 
ments presented to me, and on the same day entered the United States 
as a Canadian traveling on a Canadian passport, properly visaed. 

19. On September 29, 1943, I left Miami by Pan American Clipper 
and arrived in Port Elizabeth, South Africa, in November 1943. 

20. Shortly thereafter, Mr. Henry, the American consul in Port 
Elizabeth, stated he was unable to grant my request for reinstatement 
as an American citizen. 

21. Later, Mr. Kenneth Byrns, who succeeded Mr. Henry, stated 
that, as I planned to return to the United States, it would be advis- 
able for me to delay my application for reinstatement of citizenship 
until 1 was in the United States. 

22. Lreturned to the United States in September 1946 on a 12-month 
visitor’s visa and contacted the United States immigration office on 
Columbus Avenue, New York City, who expressed the opinion that 
I could not regain my American citizenship until I again entered the 
United States and applied for a permanent resident visa and then 
took out naturalization papers. 

23. My husband is connected with the foreign department of 
National Carbon Co., Inc., 30 East 42d Street, New York City, and 
his work will necessitate us traveling for some years hence on behalf 
of either National Carbon Co., Inc., or one or more of its foreign 
affiliate companies, as National Carbon Co. may determine. On 
the basis of the advice | received from the United States immigration 
office mentioned in paragraph 22, above, it would be many years 
before I could even apply for reinstatement of my American citizen- 
ship. 

24. In view of this, therefore, 1 went to Montreal in March 1947 
and asked Mr. Winslip, the United States consul there, if he would 
issue me an American passport. He would not. I then asked him 
if I could reenter the United States as an America, and he replied 
that I could not but that I could probably regain my citizenship by 
applying to the American consul in the next country in which I lived. 

25. The foregoing facts are, to the best of my recollection and 
knowledge, truly stated. 

Virainia Ray Ports. 

Sworn to before me this 4th day of April, 1957. 

Miss Done.uan, Notary Public. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 8374 should be enacted and, accordingly, 
recommends that it do pass. 





85TH ConarEss } HOUSE OF REPRESENTATIVES Report 
1st Session No. 1070 


WAIVING CERTAIN PROVISIONS OF SECTION 212 (a) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BE- 
HALF OF CERTAIN ALIENS 


Aveust 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. J. Res. 437] 


The Committee on the Judiciary to whom was referred the joint 
resolution (H. J. Res. 437) to waive certain provisions of section 


212 (a) of the proses ser 9p and Nationality Act in behalf of certain 
e 


aliens, having considered the same, rej; ort favorably thereon with 
amendments and recommend that the joint resolution do pass. 

The amendments are as follows: 
aa 1, line 5, after the name “Mendez,” strike out the word 
‘and”. 

On page 1, line 6, after the name “(Ramirez)” insert the following: 
“and Adolphe C. Verheyn”. 

On page 3, after line 8, insert new sections 7 and 8 to read as fol- 
lows: 


Sec. 7. Notwithstanding the provision of section 212 (a) 
(1) of the Immigration and Nationality Act, Miss Vova 
Rubin may be issued a visa and admitted to the United States 
for permanent residence if she is found to be otherwise ad- 
missible under the provisions of that Act: Provided, That a 
suitable and proper bond or undertaking, approved by the 
Attorney General, be deposited as prescribed by section 213 
of the said Act. 

Sec. 8. Notwithstanding the provisions of section 212 (a) 
(4) and (9) of the Immigration and Nationality Act, Bruno 
Lagomarsino may be issued a visa and admitted to the 
United States for permanent residence if he is found to be 
otherwise admissible under the provisions of that Act: Pro- 
vided, That a suitable and proper bond or undertaking, ap- 

roved by the Attorney General, be deposited as prescribed 
by section 213 of the said Act. 


“ 
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On page 3, line 9, strike out “Skc. 7.” and substitute “Src. 9.” 
On page 3, after line 16, insert new sections 10 and 11 to read as 
follows: 


Src. 10. In the administration of the Immigration and 
Nationality Act, Margaret Weydmann, the fiancee of Ser- 
geant William R. Casey, a citizen of the United States, and 
her minor child, Billi, shall be eligible for visas as nonimmi- 
grant temporary visitors for a period of three months: Pro- 
vided, That the administrative authorities find that the said 
Margaret Weydmann is coming to the United States with a 
bona fide intention of being married to the said Sergeant 
William R. Casey and that they are found otherwise ad- 
missible under the provisions of that Act, except that section 
212 (a) (9) of that Act shall not be applicable in the case of 
the said Margaret Weydmann. In the event the marriage 
between the above-named persons does not occur within three 
months after the entry of the said Margaret Weydmann 
and her minor child, Billi, they shall be required to depart 
from the United States and upon failure to do so shall be 
deported in accordance with the provisions of sections 242 
and 243 of the Immigration and Nationality Act. In the 
event that the marriage between the above-named persons 
shall occur within three months after the entry of the said 
Margaret Weydmann and her minor son, Billi, the Attorney 
General is authorized and directed to record the lawful ad- 
mission for permanent residence of the said Margaret Weyd- 
mann and her minor son, Billi, as of the date of the payment 
by them of the required visa fees. 

Src. 11. Notwithstanding the provision of section 212 (a) 
(10) of the Immigration and Nationality Act, Colin Noyes 
Clinch-Jones may be issued a visa and admitted to the United 
States for permanent residence if he is found to be otherwise 
admissible under the provisions of that Act. 


On page 3, line 17, renumber “Src. 8.” to read “Src. 12.” 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to waive certain 
provisions of section 212 (a) of the Immigration and Nationality Act 
in behalf of 18 parvo and to provide for the temporary admission 

K 
t 


into the United States of the minor child of one of those beneficiaries. 
The joint resolution has been amended to add six additional names. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution, as amended, waives the provisions 
of section 212 (a) (9) and (19) of the Immigration and Nationality 
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aa in behalf of three persons who were the subjects of the following 
bills: 

H. R. 1583, by Mr. McDonough. 

H. R. 1813, by Mr. Teague of California. 

H. R. 6781, by Mr. Lane. 


Section 2 of the joint resolution waives the provision of section 212 
(a) (9) of the Immigration and Nationality Act in behalf of six per- 
sons who were the subjects of the following bills: 


H. R. 1807, by Mr. Teague of California. 
H. R. 1900, by Mr. Zelenko. 

H. R. 3301, by Mr. Mahon. 

H. R. 3312, by Mr. Sheehan. 

H. R. 4629, by Mr. Scott of Pennsylvania. 
H. R. 7292, by Mr. Sieminski. 


Sections 3 through 10 of the joint resolution, as amended, provide 
relief for 10 persons who were the beneficiaries, respectively, of the 
following private bills: 


H. R. 1903, by Mr. Zelenko. 

H. R. 2072, by Mr. Friedel. 

H. R. 3719, by Mr. Scott of Pennsylvania. 
H. R. 5080, by Mr. Lane. 

H. R. 5438, by Mr. Keogh. 

H. R. 7552, by Mr. Derounian. 

H. R. 8693, by Mr. Lipscomb. 

H. R. 8913, by Mr. Fulton. 

H. R. 9007, by Mr. Pelly. 


Section 12, of the joint resolution, as amended, is language included 
in all similar joint resolutions which limits the waivers provided for 
in this act to grounds for exclusion of which the Departments of State 
and Justice had knowledge prior to the enactment of this act. 

A brief summary of each case, deparmental reports, and such addi- 
tional information as was submitted to the committee appear below in 
the order that those cases appear in House Joint Resolution 437, as 
amended. 


H. R. 1583, by Mr. McDonough—Mrs. Maria Concepcion Delgado 
Mendez 

The beneficiary is a 24-year-old native and citizen of Mexico who is 
the wife of a United States citizen. She has been found inadmissible 
to the United States as one who has entered the United States by will- 
ful misrepresentation of material facts. In 1953 she obtained a non- 
immigrant visa under the identity of her sister. Since she may also 
be held to have committed perjury in connection with her application 
for that visa, this legislation also waives the provision of section 212 
(a) (9) of the Immigration and Nationality Act in her behalf. The 
beneficiary resides in Mexico and is supported by her husband, a citizen 
of the United States. 

The pertinent facts in this case are contained in a letter dated July 
9, 1956, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIRGATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 9, 1956. 
Hon. EmMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 10981), for the relief of Mrs. Maria Concepcion 
Delgado Mendez, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiary by the Los Angeles, Calif., office of this Service, which has 
custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who seek to enter the United States by willfully misrepresenting 
a material fact, and would provide for the beneficiary’s admission for 

ermanent residence, if she is found to be otherwise admissible. The 
bill would further provide that this exemption shall apply only to 
grounds for exclusion under this provision of which the Department 
of State or the Department of Justice has knowledge prior to the 
enactment of the bill. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT— 
URALIZATION SERVICE FILES RE MRS. MARIA CONCEPCION 
DELGADO MENDEZ, BENEFICIARY OF H. R. 10981 


Information concerning this case was obtained from Mr. 
Albert Mendez, the husband of the beneficiary. 

Mrs. Maria Concepcion Delgado Mendez, nee Delgado- 
Montiel, also known as Graciela Delgado-Montiel, a native 
and citizen of Mexico, was born on June 6, 1933. On January 
4, 1956, she was married to Albert Mendez, a native citizen of 
the United States. The beneficiary resides with her mother 
at Le Mesa, Tijuana, Baja California, Mexico, and both are 
dependent for their support upon Mr. Mendez. He is em- 
ployed as a clerk in a Los Angeles, Calif., sportswear firm 
and earns a monthly salary of $300. Mr. Mendez testified 
that since the date of his marriage to the beneficiary he has 
contributed $100 monthly to their support. Mrs. Mendez 
completed 6 years of elementary education in Mexico City, 
Mexico and for 5 years was employed as a sewing machine 
operator in that city. Her father, 2 sisters and 1 brother 


live in Mexico City and are citizens of Mexico. 

Mrs. Mendez’ only entry into the United States occurred 
in March 1953, at El Paso, Tex. She was admitted in the 
identity of her older sister, Graciela Delgado-Montiel, as a 
visitor for pleasure for a temporary period of 10 days. She 
lived with friends in Los Angeles, Calif., until February 6, 
1955, at which time she returned to Mexico. 
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Mr. Mendez testified that the beneficiary falsely personated 
the identity of her older sister in March 1953, in order to 
enter the United States without obtaining consent of her 
parents. In January 1956, Mrs. Mendez was denied an im- 
migrant visa to the United States by the American Embassy, 
Mexico City, Mexico, for the reason that she had nied 
entered by willfully misrepresenting a material fact, 


The Director of the Visa Office, Department of State, submitted the 
following report on this case: 


DEPARTMENT OF STATE, 
Washington, July 19, 1956. 
Hon. Emanven CEu.er, 
House of Representatives. 


Dear Mr. Cetzr: I refer to your letter of May 7, 1956, requesting 
a report of the facts in the case of Mrs. Maria Concepcion Delgado 
Mendez, the beneficiary of H. R. 10981, introduced by Mr. McDonough 
on May 2, 1956. 

The files of the Department contain a report dated July 9, 1956, 
from the Embassy at Mexico, D. F., Mexico, stating that an immigrant 
visa was refused on February 13, 1956, to this person under section 
212 (a) (19) of the Immigration and Nationality Act for the reasons 
mentioned in the report which is quoted below: 

“The Embassy’s records show that an immigrant visa was refused 
to the subject on February 13, 1956, under the provisions of section 
212 (a) (19) of the Immigration and Nationality Act. In a signed 
question and answer interview the subject stated that in 1953 while a 
minor she was unable to obtain a passport in her own name because 
for personal reasons her mother was unable to appear at the Mexican 
Foreign Office to give her consent for the issuance of the passport 
and departure of her daughter from the country; that she (the sub- 
ject) then decided to use her sister’s birth certificate. With such 
certificate she obtained a Mexican passport and a nonimmigration 
visa from this Embassy under the name of Graciela Delgado Montiel.” 

Sincerely yours, 
Roituanp WELCH, 
Director, Visa Office. 


Mr. McDonough, the author of H. R. 1583, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, H. R. 1583 for the relief of Mrs. Maria 
Concepcion Delgado Mendez was introduced to permit Mrs. 
Mendez to enter the United States and join her husband, 
Albert Mendez, a native citizen of the United States. 

Mrs. Mendez was married in Mexico, and when her hus- 
band applied for a visa for his wife, the visa was denied on 
the grounds that Mrs. Mendez, prior to coming of age, 
entered the United States using the identity of an older 
sister and without obtaining consent from her parents. She 
lived with friends in the United States for some time, and 
then voluntarily returned to Mexico. When interviewed by 
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the counsul after her marriage, Mrs. Mendez told the truth 
about her previous entry, and was thereby denied permission 
to enter the United States with her husband. 

Mr. Mendez resides in Los Angeles, Calif., and is employed 
there. He suffers a great hardship due to the separation 
from his wife, and the financial burden of maintaining his 
own home and also supporting his wife who must remain in 
Mexico. 

I urge the committee’s favorable consideration of H. R. 
1583 which will permit Mrs. Mendez to come to the United 
States to reside with her husband. 


H. R. 1813, by Mr. Teague of California—Pedro Diaz (Ramirez) 

The beneficiary is a 52-year-old native and citizen of Mexico who is 
the husband of a lawfully resident alien of the United States. His 
wife and their citizen child, as well as his nine United States citizen 
stepchildren reside in the United States. He first married his wife 
bigamously in 1948 and that marriage was subsequently legalized in 
1954. He was refused a visa under the provisions of 212 (a) (9) and 
(19) of the Immigration and Nationality Act because of the com- 
mission of a crime involving moral turpitude and for endeavoring 
to withhold that information when he applied for a visa for per- 
manent residence in the United States. 

The pertinent facts in this case are contained in a letter dated 
December 1, 1955, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary re- 

arding a bill then pending for the relief of the same person. That 
etter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 1, 1955. 
Hon. Emanvet CEuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
i:ve to the bill (H. R. 7087) for the relief of Pedro Diaz (Ramirez), 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those 
files. 

The bill would waive the provisions of section 212 (a) (9) and (19) 
of the Immigration and Nationality Act, and would provide that 
the beneficiary may be admitted to the United States for permanent 
residence if he is found to be otherwise admissible under the provi- 
sions of the act. The bill provides that this exemption shall apply 
only to a ground for exclusion of which the Department of State or 
the Department of Justice had knowledge prior to the enactment of 
this act. 

Sincerely, 
» Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE PEDRO DIAZ-RAMIREZ, BENEFICI- 
ARY OF H. R. 7087, 84TH CONGRESS 


Pedro Diaz-Ramirez, a native and citizen of Mexico, was 
born July 29, 1905, in Jamay, Jalisco. On October 24, 1926, 
he was married in Mexico to Arcadia Cerda, whom he di- 
vorced March 6, 1952. Four Mexican-born children were 
the issue of this union. The beneficiary entered into a biga- 
mous marriage at Salinas, Calif., August 2, 1948, with Elijia 
Castillo, a lawful resident alien. A daughter, Guadalupe, 
was born to them November 28, 1949. This couple con- 
tracted a legal marriage April 3, 1954, at Pacific Grove, Calif. 
Mrs. Diaz and her daughter are residing at Castroville, 
Calif., while the beneficiary is residing at Calle P Dias No. 
70, Jamay, Jalisco, Mexico. In addition to the children 
aforementioned the beneficiary has testified that he acquired 
nine citizen stepchildren in connection with the second mar- 
riage, but the whereabouts of those children and those born in 
Mexico are unknown at the present time. 

The beneficiary has had no education but is able to read 
to some extent in the Spanish language. He is a laborer by 
occupation but it is not known whether he has any income or 
employment in Mexico. Mr. and Mrs. Diaz have a home in 
Castroville valued at $6,000 on which they have paid $2,500. 
Mrs. Diaz owns a $5,000 home which is fully paid for. Other 
assets consist of a 1947 Chevrolet truck, a 1951 Ford, and 
their household effects. Mr. Diaz has no relatives in the 
United States other than his immediate family. While in the 
United States the beneficiary supported his wife and child 
and four of the stepchildren. Hineren, after he went to 
Mexico his wife supported herself and the children by work- 
ing in the fields. She has only one dependent at this time. 

r. Diaz entered the United States in March 1943 as a con- 
tract laborer for 6 months but failed to return to Mexico at 
the expiration of his contract. Deportation proceedings 
were instituted on September 5, 1952, and he was granted 
voluntary departure without an order of deportation. He 
departed to Mexico via San Ysidro, Calif., November 18, 
1952. He attempted to obtain an immigrant visa to enter the 
United States lawfully for permanent residence but the 
American consul refused to grant him a visa. Complete 
details of his activities in Mexico are not available inasmuch 
as he is not in the United States, but information on file indi- 
cates that one of the grounds upon which he was refused a 
visa was his bigamous marital relationship at the time. It 
is also known from the beneficiary’s testimony to immigration 
officers in 1952 that he had been implicated in the smuggling 
or unlawful entry of his Mexican-born son, Jesus Diaz, whose 
transportation to destination he paid after unlawful entry to 
the United States was accomplished. There is no informa- 
tion on file relative to any misrepresentations or attempted 
fraud that may have been involved in connection with the 
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beneficiary’s application for an immigrant visa. However, 
after being refused a visa he again effected a surreptitious 
entry and remained in the United States until he was i 
hended by immigration officers and allowed to depart volun- 
tarily January 9, 1955. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, August 11, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: Reference is made to your letter of July 18, 1955, 
and its enclosures, wherein you requested a report of the facts in the 
ease of Mr. Pedro Diaz (Ramirez), beneficiary of H. R. 7087, 84th 
Congress, 1st session. 

There is enclosed a copy of a self-explanatory communication dated 
May 24, 1955, from the American consulate at Tijuana, Baja Cali- 
fornia, Mexico. 

At this time the Department has no knowledge of any factor in Mr. 
Diaz’ case, other than the information hereinbefore cited, which 
would render him ineligible to receive an immigrant visa. However, 
it should be borne in mind that any other ground of ineligibility which 
may come to light prior to visa issuance would preclude him from 
receiving a visa. 

Sincerely yours, 
Rottanp WELCH, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 


May 24, 1955. 
To: Department of State, Washington, D.C. 
From: American Consulate, Tijuana, Baja California, Mexico; 

OMV-189. 

Subject: Visas: Immigrant visa case of Pedro Diaz (Ramirez). 
Reference: Department’s OMV No. 137, dated May 20, 1955. 

A review of the file concerning the above-named alien indi- 
cates that he made preliminary application for an immigrant 
visa at this office on January 10, 1955, to join his wife, Elizia 
R. Diaz, a legal resident of the United States, who resides 
at Castroville, Calif. In Mr. Diaz’ preliminary visa appli- 
cation he indicated that he had never made a previous appli- 
cation for a visa. However, a routine communication ad- 
dressed to the American consulate at Mexicali, Baja 
California, Mexico, revealed that Mr. Diaz had been refused 
an immigrant visa at that office on March 23, 1953. It ap- 
pears that Mr. Diaz contracted a second marriage prior to 
clarifying the status of his first marriage. He indicated that 
his first wife had written to him approximately 1 month after 
he had forwarded money to her to acquire a divorce, stating 
that she would not divorce him as previously arranged. Not- 
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withstanding this information, Mr. Diaz married his present 
wife on August 2, 1948. On the basis of the foregoing, Mr. 
Diaz was refused an immigrant visa at the American con- 
sulate at Mexicali on March 23, 1953, as one who has admitted 
the essential elements of a crime involving moral turpitude, 
to wit: Bigamy (sec. 212 (a) (9)). As Mr. Diaz failed to in- 
form this office of his previous application and subsequent re- 
fusal at Mexicali, he is also inadmissible under section 212 
(a) (19) of the Immigration and Nationality Act as one who 
has sought to procure an immigrant visa by willful misrepre- 
sentation of a material fact. 

In view of the foregoing, this office refused Mr. Diaz an 
immigrant visa under both sections of the law referred to 
above on March 8, 1955. 


Mr. Teague of California, the author of H. R. 1813, appeared 
before a subcommittee of the Committee on the Judiciary and testi- 
fied in support of his bill, as follows: 


Mr. Chairman and members of the committee, the commit- 
tee is respectfully requested to report H. R. 1813 favorably, 
since it is now evident that the primary circumstances on 
which exclusion of Pedro Diaz (Ramirez) has been based 
previously in administrative actions, specifically his matri- 
monial situation, has been adjusted legally. His wife, to 
whom he was legally wed on April 3, 1954, at, Pacific Grove, 
Calif., resides with their daughter at Castroville, Calif. 

Mr. Diaz was first brought into the United States as a con- 
tract laborer for 6 months in March 1943. Having failed to 
return to Mexico at the expiration of this contract, he was 
Coan voluntary departure in 1952, after being in the 

nited States for 9 years. He sought an immigrant visa to 
enter the United States lawfully, but his application was 
denied largely because he had contracted a second marriage, 
believing that he was divorced. As stated before, his marital 
situation has been legally adjusted. The purpose of this bill 
is to reunite him with his wife and daughter in California. 

While it is known that he did effect entry into the United 
States after denial of an immigrant visa, there is no infor- 
mation on file relative to any misrepresentations or attempted 
fraud that may have been involved in connection with the 
beneficiary’s application for an immigrant visa, according to 
the Immigration and Naturalization Service in the report of 
the Commissioner to this committee. 

Mr. David Henry Gill, competent and highly reputable 
attorney of Pacific Grove, Calif., who has investigated this 
case thoroughly, is of the considered opinion that Mr. Diaz is 
a conscientious well-meaning individual deserving of legis- 
lative relief. Administrative relief is not possible. There- 
ie I respectfully request favorable consideration of H. R. 
1813 


H. R. 6781, by Mr. Lane—Adolphe C. Verheyn 


The beneficiary is a 46-year-old native and citizen of France who 
first came to the United States in 1911 when he was admitted for 
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permanent residence. He returned to France in 1931 where he re- 
mained until he was admitted to the United States as a visitor in 
1946. He endeavored to legalize his residence here but was unable to 
do so and returned to France in August of 1948. He was last ad- 
mitted to the United States as a visitor in December of 1953. His 
mother is a citizen of the United States and resides in Massachusetts, 
Other than his wife, from whom he has been separated since 1940, his 
only relative abroad is an uncle living in France. The beneficiary has 
been found inadmissible to the United States because of a conviction 
in France in 1935 for armed robbery for which he was sentenced to 
serve 8 months’ imprisonment, and he is further inadmissible under 
the provision of section 212 (a) (19) of the Immigration and Nation- 
ality Act because he withheld the information regarding that convic- 
tion when he applied for an immigrant visa to enter the United States 
for permanent residence. 

Certain pertinent facts in this case are contained in a letter dated 
December 9, 1955, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary, re- 
garding a bill pending during the 84th Congress for the relief of the 
same person. That letter and accompanying memorandum, read as 
follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 9, 1956. 
Hon. Emanvet CrEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 6895) for the relief of Adolphe C. 
Verheyn, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Boston, Mass., office of this Service, which has custody of those 
files. 

The bill would grant the alien the status of a permanent resident of 
the United States upon the payment of the required visa fee. It 
would also direct that one number be deducted from the appropriate 
immigration quota for the first year that such quota is available. 

The beneficiary is chargeable to the quota of France. 

Sincerely, 


—— , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE ADOLPHE C. VERHEYN, BENE- 
FICIARY OF PRIVATE BILL H, R. 6895 


Adolphe C. Verheyn, a native and citizen of France, was 
born on March 11, 1911, at Wasquehal, near Roubaix. His 
full name is Adolphe Constant Verheyn, and he has also been 
known as Eddy Lawrence, Adolphe Dhondt, and Adolphe 
Derhaudringheiu. His only marriage was to Yvonne Dis- 
cher, a citizen of France, in July 1937, in Paris. There were 
no children from the marriage. He does not know where his 
wife is residing and they have not lived together since 1940. 
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He alleges that separation proceedings were instituted in 
1940 but were never completed, and that at the present time 
he has a divorce action pending’ in France. The alien ad- 
mits having an illicit relationship in 1940 with Marie Bernat, 
a French citizen, and as a result of this she had a child in 
1941. He admits that he is the father of this child but 

aternity has never been established under French law. 

e does not know where Marie Bernat and the child pres- 
ently reside and stated that he does not contribute to the 
support of either. Mr. Verheyn lives at 172 Edward Foster 
Road, Scituate, Mass., at the home of Mrs, Lillian Roberts, 
a divorcee, whom he alleges he intends to marry when his 
marriage is terminated. 

The beneficiary attended grammar school for 8 years in 
Lawrence, Mass. He is by profession a public relations offi- 
cial and is unemployed. He has no income and claims that 
his only assets are $450 in a bank and his personal belong- 
ings. His only relative in the United States is his mother, 
Mrs. Leonie Verheyn, who resides at 72 Hancock Street, 
Lawrence, Mass. Other than his wife his only relative 
abroad is an uncle living in France. 

The alien first entered the United States at New York in 
July 1911, at which time he was accompanied by his mother 
and they were admitted for residence. He continued to live 
here until 1931 when he went to France. He next entered 
this country on June 4, 1946, and was admitted as a visitor 
for pleasure for 6 months. On March 27, 1947, he was ordered 
to depart from the United States on or before June 21, 1947. 
On September 4, 1947, he was granted an additional 6 months 
within which to effect his departure. During this period he 
attempted to legalize his residence here but failed to do so 
and on August 17, 1948, he returned to France. 

The beneficiary last entered the United States at New York 
on December 19, 1953, and he was admitted as a visitor for 
pleasure until March 18, 1954. On March 22, 1954, his status 
was changed to that of a temporary visitor for business and 
he was granted an extension to June 10, 1954. Other exten- 
sions were granted, the last of which expired on June 4, 1955. 
A request for further extension was denied on June 2, 1955, 
and he was ordered to depart on or before July 4, 1955. He 
admitted that at the time of last entry he intended to live 
here although he did not have the necessary documents to do 
so. 
Deportation proceedings were instituted on August 2, 1955, 
on the ground that at the time of entry he was an immigrant 
not in possession of appropriate documents and was not 
exempted from the presentation thereof. During the hearing 
held under the warrant of arrest on August 11, 1955, the alien 
applied for voluntary departure and preexamination and the 
special inquiry officer found him deportable on the above 
charge and entered an order that he be granted voluntary 
departure with the additional privilege of preexamination, 
and in the event that he failed to depart that he be deported. 
This decision was not appealed. 
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A visa petition submitted by his United States citizen 
mother to accord him preference quota status under section 
203 (a) (4) of the Immigration and Nationality Act was ap- 

roved by this Service on June 22, 1955. It appears that the 
niin will be able to adjust his status by going to a con- 
sulate of the United States in Canada for an immigrant visa. 

Mr. Verheyn claims to have served with the French Army 
in 1940 until taken a prisoner of war by the Germans in the 
same year; that he escaped as a prisoner of war and kept in 
hiding in France until 1942; that during 1942 he was con- 
tacted by the French underground and worked with this 
organization until 1943; that he was again captured by the 
Germans in 1943 and taken to Germany where he was held 
prisoner until released in 1945. The alien admits that he 
was convicted as a juvenile delinquent in Massachusetts 
when 14 years of age and sentenced to reform school where 
he served 8 months. 

The beneficiary’s mother is the person primarily interested 
in the bill. 


Mr. Lane, the author of H. R. 6781, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of this legislation. Mr. Lane submitted six letters from 
the United States consulate at St. John, New Brunswick, Canada, 
ranging in date from October of 1955 to April of 1957, which contain 
the pertinent facts regarding the beneficiary’s inadmissibility to the 
United States. Those letters read as follows: 


Unttep States ConsuLatE, 
St. John, New Brunswick, Canada, October 26, 1956. 
Hon. Tuomas J. LAng, 
House of Representatives, 
Washington, D.C. 

My Dear Mr. Lane: With further reference to your letter of June 
23, 1955, concerning the application for an immigrant visa of Mr. 
Adolphe C. Verheyn, 172 Ed Foster Road, First Cliff, Scituate, Mass., 
I wish to inform you that, though the consulate received the relative 
petition executed by the applicant’s mother, there has been some delay 
in obtaining the required clearances to establish Mr. Verheyn’s 
admissibility to the United States. 

The consulate is endeavoring to handle Mr. Verheyn’s application 
as expeditiously as possible, and will be glad to keep you informed 
of further developments in his case. 

Sincerely yours, 
Russett B. Jorpan, 
United States Consul. 


Untrep States ConsuLateE, 
St. John, New Brunswick, Canada, January 26, 1956. 
Hon. Tuomas J. Lang, 
House of Representatives, Washington, D. C. 
My Dear Mr. Lange: I wish to acknowledge receipt of your letter 
of January 19, 1956, with further reference to the application for an 
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immigrant visa of Adolphe C. Verheyn, concerning whom you orig- 
inally inquired on June 23, 1955. 

I regret that I am unable to say at this time when it will be possible 
to take final action on Mr. Verheyn’s application, as the consulate is 
experiencing some difficulty to clearing up the matter of police clear- 
ances. I shall be very glad to advise you further in connection with 
his case as soon as it becomes possible to make a final decision with 
regard to his admissibility. 

Sincerely yours, 
Russety B. Jorpan, 
United States Consul. 


Untrep States Consv.arte, 
St. John, New Brunswick, Canada, March 16, 1956. 
Hon. Tuomas J. Lang, 
House of Representatives, Washington, D. C. 


My Dear Mr. Lane: I have just received your letter of March 12, 
1956, in which you refer to previous correspondence with reference 
to the application for an immigrant visa of Mr. Adolphe Constant 
Verheyn, 172 Ed Foster Road, First Cliff, Scituate, Mass., who has 
been informed by this office that information had been received which 
might necessitate the refusal of a visa under section 212 (a) (9) of 
the Immigration and Nationality Act. 

In your letter you mention that Mr. Verheyn has informed you that 
he has been advised by the French vice consul at Boston that, since 
he was able to produce a negative police record from the French 
authorities, this would or should be sufficient to prove his admissi- 
bility so far as his criminal] record is concerned. You state, also, that 
Mr. Verheyn believes that an erroneous interpretation has been placed 
on information received by this ofiice sears aks his record and that, 
moreover, he was the beneficiary of a total amnesty extended to per- 
sons with a war record such as Mr. Verheyn’s, wiping out such mis- 
demeanors as his, which the consulate designated as “armed robbery.” 

Ihave reviewed Mr. Verheyn’s application and the supporting docu- 
ments with the utmost care and sympathy, and wish to assure you that 
it was not the desire or intention of the consulate to render an arbi- 
trary opinion in his case. It is true that he submitted a “casier 
judiciare” from the French authorities showing that he had no crim- 
inal record, but, on the basis of information received from a confiden- 
tial source within the Government, it was necessary to withhold pre- 
liminary approval of his application since it appeared that he had 
been sentenced to a term of 8 months’ imprisonment in France and 
that the offense with which he was charged was that of “armed rob- 
bery.” If Mr. Verheyn was convicted of the crime of armed robbery, 
it would seem that the excluding provisions of section 212 (a) (9) 
would apply mandatorily in his case, since armed robbery is considered 
to be a crime involving moral turpitude. It is pertinent, perhaps, to 
add in this connection that, in his informal application for a visa 
received by the consulate on September 9, 1955, Mr. Verheyn stated in 
reply to a question as to whether he had ever been arrested or convicted 
of any offense that he had once been convicted by a children’s court 
when he was 12 years old for breaking into a biscuit factory. He did 
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not disclose the fact that he had been sentenced to serve 8 months’ 
imprisonment on March 15, 1935, at which time he was 24 years of age. 

If it is true that Mr. Verheyn was convicted of the crime of armed 
robbery, which crime, I believe, is classifiable as a felony under the 
laws of the District of Columbia, he would not only be inadmissible 
under the provisions of section 212 (a) (9) of the Immigration and 
Nationality Act, but would also be ineligible to receive the benefits of 
Public Law 770, which affords relief to persons who have been charged 
with one misdemeanor classifiable as a petty offense. 

I am taking steps to obtain a more exhaustive examination of Mr. 
Verheyn’s record with a view to ascertaining the exact nature of the 
offense of which he was convicted and will be glad to write to you 
further as soon as it has been established whether he is admissible or 
inadmissible. I am sure that you will understand that the consulate 
would not wish to deny a visa to Mr. Verheyn if he is indeed admissible 
under the immigration laws or regulations, or that a visa could be 
issued to him if it is demonstrated that he is in fact mandatorily 
inadmissible. 

From your letter under acknowledgement, I gather that Mr. Verheyn 
has shown you the consulate’s letter of February 3, 1956, in which he 
was informed that any evidence which he might be able to submit to 
show that he is not inadmissible to the United States would be care- 
fully considered. The consulate will be glad to receive any further 
evidence of this nature, but in the meantime will proceed with its 
further effort to obtain data upon which to base a definitive decision 
in his case. 


You may be sure that your interest in Mr. Verheyn’s case will be 


borne in mind and that the consulate will keep you informed of 
developments in his case. 


Yours sincerely, 


Russet B. Jorpan, 
United States Consul. 


Unitep States ConsvLarteE, 
St. John, New Brunswick, Canada, November 23, 1956. 
Hon. Tuomas J. Lang, 
House of Representatives, 
Washington, D. C. 


My Dear Mr. Lane: I have today received your letter of Novem- 
ber 20, 1956, concerning your interest in the application for an immi- 
grant visa of Mr. Adolphe C. Verheyn. You refer particularly to my 
letter of March 16, 1956, in which were outlined the difficulties of 
the consulate in reaching a conclusion concerning Mr. Verheyn’s 
admissibility in view of his conviction of a crime in France which 
may have rendered him inadmissible. 

As I informed you on March 16, the consulate has been endeavoring 
to procure from the competent authorities in France evidence upon 
which it would be possible to determine finally whether the crime 
of which Mr. Verheyn was convicted was actually one involving 
moral turpitude. Despite Mr. Verheyn’s statement that the French 
Embassy in Washington could quickly straighten out this matter, I 
believe that it will be essential that the evidence required by the 
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consulate come from the appropriate authorities in France. I am 
hopeful that further delay in obtaining the required information 
will not be prolonged, and I shall not fail to advise you when it has 
been received. 

Sincerely yours, 


RusseEuut B. Jorpan, 
United States Consul. 


Unirep States Consvu.ate, 
St. John, New Brunswick, Canada, February 18, 1957. 
Hon. Tuomas J. Lang, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Lane: Since Mr. Jordan has been transferred, I will 
give you the latest information I have on Mr. Verheyn’s immigrant 
visa application. 

Mr. Jordon told you earlier of the difficulty which he had found 
in trying to determine the nature of the convictions registered against 
Mr. Verheyn in France. When he last wrote to you in November, 
Mr. Jordan did not have accurate enough information to decide 
whether the reputed crime was that of armed robbery or a lesser 
offense which might not exclude Mr. Verheyn under section 212 (a) 
(9) and (19) of the Immigration and Nationality Act. 

A copy of the court records has now been received, but the legal 
significance of the charge and conviction, so far as the Immigration 
and Nationality Act is concerned, has had to be given to legal experts 
in the Department of State for their opinion. I believe that I will 
soon be able to give you definite information about Mr. Verheyn’s 
eligibility for a visa so far as this aspect of his application is involved. 

Sincerely yours, 
Ross P. Trrus, 
United States Vice Consul. 


Unrrep States Consv.arte, 
St. John, N. B., Canada, April 5, 1957. 
Hon. Tuomas J. LANs, 
House of Representatives, Washington, D. C. 

Dear Mr. Lane: You have from time to time written to this con- 
sulate for information about the immigrant visa application of 
Adolphe Constant Verheyn. In my letter of February 18, I told you 
of our referral of certain questions about Mr. Verheyn’s conviction to 
legal experts in the Department of State. From their opinion, and 
after much time spent by Mr. Jordan and myself on this aspect of Mr. 
Verheyn’s application, it is certain that he is ineligible to receive a 
visa. 

The crime for which he was convicted involved moral turpitude, 
and the sentence actually imposed makes it clear that an application 
of section 4, Public Law 770, Eighty-third Congress, cannot be made 
in this case. That section permits the granting of a visa to an appli- 
cant who has committed no more than one misdemeanor classifiable 
as a petty offense. 
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Mr. Verheyn is ineligible under section 212 (a) (9) of the Immi- 
gration and Nationality Act. In view of his concealment of this 
conviction in his preliminary visa application, he also is ineligible un- 
der section 212 (a) (19). 

I shall write to Mr. Verheyn today to tell him of this conclusion to 
his visa application. ' 

This fete of ineligibility has come only after a long considera- 
tion of all available information bearing on Mr. Verheyn’s conviction. 
If you have any questions about the findings in this case I shall be 
glad to answer them. 

Ross P. Titus, 
United States Vice Consul. 


Senator Kennedy submitted the following letter in support of this 
bill: 


Unrrep Srares SENATE, 
CoMMITTEE ON LaBpor AND PuBLic WELFARE, 
June 25, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetier: This is to express my interest in behalf of 
Adolphe Verheyn for whose relief Congressman Lane had introduced 
private bill H. R. 6895. 

It is my understanding that Mr. Verheyn had worked with the 
French underground and was awarded the American Medal of Free- 
dom. He was also held as a prisoner in a concentration camp at 
Buchenwald for a period of 2 years. 

I would like to respectfully request your favorable consideration 
of this legislation and, if at all possible, would be grateful if action 
on same could be taken before Congress adjourns. Rest assured, your 
efforts to be of assistance in this matter will be deeply appreciated by 


e. 
Thanking you for your kind attention and with kindest regards, I 
remain. 


Sincerely, 


JoHN F. Kennepy. 


H. H. 1807, by Mr. Teague of California—Filippo Vitale 


The beneficiary is a 55-year-old native and citizens of Italy who 
resides in that country with his wife and 4 of their children. Two of 
his daughters reside in the United States and 1 of them is a United 
States citizen. He has been found inadmissible to the United States 
because of convictions in Italy for theft and for knowingly using 
a false United States passport. 

The pertinent facts in this case are contained in letters dated June 
8, 1955, and March 29, 1957, from the Commissioner of Immigration 
and Naturalization to the chairman of the Committee on the Ju- 
diciary. Those letters read as follows: 
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DeEPARTMENT OF JUSTICE, 
ImMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 8, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 3985) for the 
relief of Filippo Vitale, there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Servire files relating to the 
beneficiary by the Salinas, Calif., office of this Service, which has 
custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude and 
would grant the alien permanent residence if he is found to be other- 
wise admissible. 

Sincerely, 
— ——,, Commissioners 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE FILIPPO VITALE, BENEFICIARY OF H. R. 3985 


The beneficiary is a citizen of Italy, born in Trappeto, Palermo, 
Italy, on January 1, 1902. He has never resided in the United States. 


He resides in Trappeto, Italy, with his wife and four minor children, 
all of whom are natives and citizens of Italy. 

Mrs. Crocifissa Vitale Balestreri, the dnaiiiee of the beneficiary 
and a United States citizen by naturalization, petitioned for the is- 
suance of an immigrant visa in behalf of the beneficiary, and this 
petition was approved by the es and Naturalization Serv- 


ice on May 23, 1953. The approved visa petition would accord the 
beneficiary second preference status in the issuance of an immigrant 
visa as the parent of a United States citizen. 

The American consulate general at Palermo, Italy, refused an 
immigrant visa on March 2, 1954, under section 212 (a) (9) of the 
Immigration and Nationality Act because on February 22, 1930, the 
district court of Partinico, Italy, convicted the beneficiary of at- 
tempted theft and sentenced him to 15 days imprisonment. The 
court records also indicate that on June 26, 1926, the tribunal of 
Naples, Italy, convicted him of knowingly using a false United 
States passport and sentenced him to 2 months imprisonment and a 
fine of 50 lire. 

The beneficiary is a fisherman by occupation and, according to 
information received from Mrs. Crocifissa Balestreri, he is having 
difficulty in supporting his family in Italy. The beneficiary desires 
to emigrate to this country and be joined later by his family. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 29, 1957. 
Hon. Emanven CEL.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: This refers to H. R. 1807, 85th Congress, in 
behalf of Filippo Vitale, who was also the beneficiary of H. R. 3985 
in the 84th Congress. 

Since submitting our report on June 8, 1955, the beneficiary’s 
daughter, Rosa, has been lawfully admitted to the United States for 
permanent residence. Petitions granting preference status under the 
provisions of section 203 (a) (4) of the Immigration and Nationalit 
Act for the issuance of immigrant visas have been approved by this 
Service for three of the beneficiary’s children. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, March 24, 1956. 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: Reference is made to your letter of March 3, 


1955, and its enclosures, wherein you requested a report of the facts 
in the case of Filippo Vitale, beneficiary of H. R. 3985, 84th Congress, 
1st session. 

According to information furnished the Department by the Ameri- 
can consulate general at Palermo, Italy, Mr. Vitale was twice con- 
victed of crimes involving moral turpitude. The records show that 
on June 26, 1926, the tribunal of Naples convicted Filippo Vitale of 
knowingly using a false United States passport and sentenced him 
to 2 months imprisonment and a fine of 50 lire. The records further 
show that on February 22, 1930, the district court of Partinico con- 
victed Filippo Vitale of attempted theft of oranges and sentenced 
him to 15 days imprisonment. 

As you know, theft has been held to constitute a crime involving 
moral turpitude within the meaning of section 212 (a) (9) of the 
Immigration and Nationality Act. As regards the 1926 conviction, 
it may be stated that the courts of this country have held that a con- 
viction of the crime of knowingly using a false United States pass- 
port necessarily involves moral turpitude. 

Inasmuch as Mr. Vitale was convicted of more than one offense 
involving moral turpitude his case would not be embraced within 
the provision of section 4 of Public Law 770, 83d Congress, 2d session. 

As a consequence, the consular officer at Palermo had no alternative 
other than to find Mr. Vitale ineligible to receive an immigrant visa. 

At this time the Department has no knowledge of any factor in 
Mr. Vitale’s case, other than the information hereinbefore cited, 
which would render him ineligible to receive a visa. However, it 
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should be borne in mind that any other ground of ineligibility which 
may come to light prior to visa issuance would preclude Mr. Vitale 
from receiving a visa. 
Sincerely yours, 
Rotianp Wetca, Director, Visa Office. 


Mr. Teague of California, the author of H. R. 1807, appeared be- 
fore a subcommittee of the Committee on the Judiciary and testified 
in support of his measure, as follows: 


Mr. Chairman, and members of the committee, Filippo 
Vitale, beneficiary of H. R. 1807, is the father of one of my 
constituents, Mrs. Crocifissa Vitale Balestreri, 476 Cortez 
Street, Monterey, Calif. The purpose of my bill is to re- 
move the barrier to Filippo Vitale’s eligibility for admis- 
sion to the United States, but would not remove the require- 
ment for waiting for admission under second preference in 
the Italian quota. A visa petition has been approved, but 
the visa was not issued because of two violations of record, 
one violation reported as attempted theft of a few oranges 
from a fruit stand 27 years ago (February 22, 1930), the 
other violation reported as attempted use of a false United 
States passport 31 years ago (convicted on June 26, 1926). 
So far as can be determined from records available, there 
have been no other violations since those reported above. 

The Commissioner of Imigration and Naturalization in- 
formed the committee in a communication under date of 
March 29, 1957, that another daughter of the beneficiary 
had been law fully admitted to the United States for perma- 
nent residence, also that petitions granting preference status 
for the issuance of immigrant visas for 3 of the beneficiary’s 
children had been approved, presumably the last 3 remain- 
ing children of the Veivddiciaey in Italy. Nearly all of the 
other members of his immediate family, including children 
and three of his brothers, are already reportedly admitted 
to the United States for permanent residence and petitions 
have been approved for those stil] in Italy. People in my 
Congressional District who know the members of the Vitale 
family residing in California speak highly of them. Mrs. 
Crocifissa Vitale Balestreri, daughter | of Filippo Vitale, 
pleads fervently on behalf of the ‘entire family for the ad- 
mission of her father, so that the entire family, including 
the father, may be reunited in California. 

Since administrative relief is not possible, and because I 
am completely sympathetic to the request that the father 
be permitted to join his family in the United States (he is 
now more than 55 years old), I respectfully request favor- 
able consideration of H. R. 1807. 


H. R. 1900, by Mr. Zelenko—J oseph Juda Teuchberg 


The beneficiary is a 50-year-old native of Russia whose parents 
and one brother are United States citizens. He is inadmissible to the 
United States because of a conviction in England for obtaining 
money under false pretenses, for which he was fined £25. 
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The pertinent facts in this case are contained in a letter dated 
August 6, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary, regarding 
a bill then pending for the relief of the same person. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 6, 1956. 
Hon. EManveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuairMan: In response to your request for a report 
relative to the bill (H. R. 10361) for the relief of Joseph Juda Teuch- 
berg, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service file relating to the beneficiary by 
the New York, N. Y., office of this Service, which has custody of that 
file. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
and would authorize the alien’s admission for permanent residence, 
if he is otherwise admissible under that act. The bill further pro- 
vides that this exemption shall apply only to a ground for exclusion 
of which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this act. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILE RE JOSEPH JUDA TEUCHBERG, BENE- 
FICIARY OF H. R. 10361 


Information concerning Joseph Juda Teuchberg was fur- 
nished by Chaim and Sima Hauser, his parents. 

According to Mr. and Mrs. Hauser, the beneficiary has 
never been in the United States. He was born December 6, 
1906, in Zborow, Austria-Poland, now Russia. He has been 
residing in Sao Paulo, Brazil, since January 1956. He pre- 
viously resided in Buenos Aires, Argentina, from 1948 to 
1956. In 1942 he married Valerie Hermann, a native of 
Austria-Hungary. There has been no issue born of this 
marriage. 

The beneficiary is self-employed as a jobber in stationery 
supplies. There is no information sratlabie concerning his 
income or financial status. He attended elementary and high 
school in his native town and served in the Polish Army 
from 1940 to 1943. 

Mr. and Mrs. Hauser advised that the beneficiary was 
denied an immigrant visa by the American consul at Buenos 
Aires, Argentina, on the ground that he was convicted of a 
crime involving moral turpitude. They furnished informa- 
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tion indicating that the beneficiary was arrested and convicted 
in Salford, England, in 1942 for obtaining money under false 
pretenses, a misdemeanor, for which offense a fine of £25 
was imposed. 

Mr. and Mrs. Hauser are natives of Poland who were ad- 
mitted to the United States for permanent residence on 
December 26, 1948. Mr. Hauser was naturalized as a citi- 
zen of the United States on August 16, 1954, and Mrs. Hauser 
on March 2, 1956. They reside at 529 West 180th Street, 
New York City. They have another son, Eddy, a natural- 
ized citizen of the United States, who also resides in New 
York City. Mr. Hauser is unemployed and his spouse is a 
housewife. In addition to social-security benefits, they are 
partially dependent upon their son Eddy for support. 

Mr. Hauser advised that his true family name is Teuchberg 
and that, in order to protect himself during the Hitler regime 
in Poland, he was compelled to change his family name to 
that of Hauser, his mother’s surname, which name he has con- 
tinued to use. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 


DeEpPARTMENT OF STATE, 
Washington, May 29, 1996. 
Ton. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetier: I refer to your letter of April 18, errant 


ing a report of the facts in the case of Joseph Juda Teuchberg, the 
beneficiary of H. R. 10361 which was introduced by Mr, Zelenko on 
April 9, 1956. 

The files of the Department contain a report dated February 15, 
1956, from the Embassy at Buenos Aires containing the following 
information : 

“This case concerns a person who was tried and convicted by a 
British court in 1942, on a charge of engaging in a business transaction 
under false pretenses with intent todefraud. He was implicated in the 
sale of a supply of carbon paper, amounting to approximately £100 
sterling in value, under the pretense that the proceeds were going to 
some Polish military relief society. The penalty imposed by the 
court was a fine of £25 sterling. On July 11, 1950, the applicant was 
refused an immigrant visa at this Embassy as a person who has been 
convicted of a crime involving moral turpitude. 

“Mr. Teuchberg now requests that his case be reconsidered and the 
facts reviewed in the light of section 4 of Public Law 770, 83d Con- 
gress. He has submitted a letter dated July 7, 1955, from the clerk 
of the magistrates’ court in Salford, England, stating that the offense 
for which he was convicted ‘was not a felony but a misdemeanor.’ A 
copy of this letter is enclosed. Mr. Teuchberg contends that he was 
innocently implicated in the transaction in question. This contention 
is partially supported by the statement in the enclosed letter to the 
effect that three other persons were convicted for the same offense and 
sentenced to prison terms without option of a fine. He also contends 
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that the purchaser in the transaction received a fair value for the 
amount paid, a circumstance of which the court apparently took 
cognizance.” , 

The crime of false pretense as defined in title 22, section 1801 of 
the Criminal Code of the District of Columbia is to be regarded as a 
felony as defined in section 1 (1) of title 18 of the United States 
Code, and not as a petty offense under section 1 (3) of title 18 of the 
United States Code. He is accordingly considered to be ineligible to 
receive a visa under section 212 (a) (9) of the Immigration and 
Nationality Act. 

Sincerely yours, 
RotitanpD WELCH, 
Director, Visa Office. 


Mr. Zelenko, the author of H. R. 1900, submitted the following state- 
ment in support of his bill: 


Mr. Teuchberg was born December 6, 1906, in Zborow, 
Austria-Poland, now Russia. He married Valerie Hermann 
in 1942, and they emigrated to South America where they 
are now residing in Sao-Paulo, Brazil. Mr. Teuchberg served 
with the Polish Army from 1939 to 1943, and a certificate of 
military status issued by the Central Polish Recruitment 
Bureau is on file with this subcommittee. 

Mr. and Mrs. Teuchberg registered under the Polish quota 
on June 13, 1946, at the American Embassy in London, Eng- 
land. On July 11, 1950, a visa was refused by the Consul at 
Buenos Aires, Argentina, under provisions of section 212 
(a) (9) asa person convicted of a crime involving moral turpi- 
tude. 

Mr. Teuchberg was convicted of obtaining from the Co- 
operative Wholesale Society, Ltd., Manchester, England, 
under false pretenses a banker’s check in the amount of 125 
pounds. This occurred on December 8, 1941, almost 16 years 
ago. ‘Teuchberg and three other men sold to the Cooperative 
Wholesale Society, Ltd., certain stationery goods in the name 
of a nonexistent Polish organization. Teuchberg endorsed 
the check and delivered the goods to the company. An ex- 
tract from the proceedings in the magistrates’ court is on file. 
Teuchberg received a fine of £25, but the others involved each 
received terms of imprisonment. 

The offense, the fact that the goods were sold in the name 
of a nonexistent organization, and the fine of only £25, is con- 
sidered to be a misdemeanor, not a felony, in England. This 
is attested to by the clerk to the justices of the magistrates’ 
court in his letter of July 7, 1955, on file with this subcom- 
mittee. However, the American consulate and the Depart- 
ment of State have ruled that in accordance with the Crimi- 
nal Code of the District of Columbia, this offense would be 
considered to be a felony in the United States, therefore, 
barring Teuchberg from immigration. 

Teuchberg was not aware of the fact that the Polish organ- 
ization did not exist. I have a letter of April 6, 1950, also 
from the clerk to the justices of the magistrates’ court in 
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Salford, England, stating “* * * the penalty imposed would 
appear to be indicative of the court’s view of his [Teuch- 
berg] degree of culpability in the transaction.” I also have a 
letter from Solicitor Laurence Marks, Manchester, England, 
dated April 4, 1950, to Teuchberg stating “I, of course, re- 
member this case very well and remember also the fact that 
had you at the time sufficient funds so to do you would have 
appealed against the fine imposed upon you because it was 
my belief that whereas the atmosphere surrounding your 
part in the transaction was suspicious at the time, imme- 
diately you ascertained what was happening, you withdrew 
completely and had nothing further to do with the matter.” 

On file with the subcommittee is a photostated copy of a 
letter from the Cooperative Wholesale Society Ltd., stating 
the merchandise delivered by Teuchberg was of good qual- 
ity and in their opinion “* * * we received full value for 
the amount paid * * *.” 

The parents of Teuchberg reside within my congressional 
district and are citizens of the United States. They are in 
very poor physical condition and are almost 80 years of age. 
The father is partially paralyzed (a doctor’s certificate re- 
garding this fact is on file with the subcommittee), and the 
mother has lost the vision in one eye. They have not seen 
their son for about 18 years and it is their greatest hope that 
they may be reunited with him prior to their death. 

Although Teuchberg has been convicted of this one of- 
fense, it would not appear to be too serious. I have a letter 
dated November 23, 1954, from the clerk to the justices of 
the magistrates’ court, Salford, England, in which he states 
in reference to the conviction “* * * I think I may say it 
would not be weighed too heavily against you so far as courts 
in this country are concerned.” 

I sincerely hope that H. R. 1900 may be enacted in order 
that Teuchberg’s ineligibility for an immigration visa for a 
conviction occurring some 16 years ago may be waived in 
order that he may be reunited with his elderly parents, who 
are citizens of the United States. 


H. R. 3301, by Mr. Mahon—Mrs. Eleonore Maria Elizabeth Rambo 

The beneficiary is a 28-year-old native of Germany who is the wife 
of a United States citizen serviceman. She resides in Germany with 
their child and her child by a previous marriage. Both children ara 
citizens of the United States. She resided in the United States perma- 
nently from November of 1948 to May of 1953 when she departed for 
a visit abroad and was unable to return to the United States during 
the validity of her permit to reenter the United States. The bene- 
ficiary was refused an immigration visa to enter the United States 
because of convictions for the commission of crimes involving moral 
turpitude, to wit, theft on two occasions. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary regarding a bill pending during the 
84th Congress for the relief of the same person. That letter and ac- 
companying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 27, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrmMan: In response to your request for a report rela- 
tive to the bill (H. R. 10779) for the relief of Eleonore Maria Eliza- 
beth Rambo (Mrs. Charles B. Rambo), there is attached a memoran- 
dum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Dallas, Tex., office of this Serv- 
ice, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted, admit the commission, or admit committing 
the essential elements of a crime involving moral turpitude and would 
authorize the beneficiary’s admission for permanent residence if she 
is found to be otherwise admissible. The bill would also provide that 
this exemption shall apply only to a ground for exclusion of which 
the Department of State or the Department of Justice has knowledge 
prior to the enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE ELEONORE MARIA ELIZABETH 
RAMBO (MRS. CHARLES B. RAMBO) BENEFICIARY OF H. R. 10779 


Information concerning the case was obtained from Sfe. 
Charles B. Rambo, husband of the beneficiary. 

Eleonore Maria Elizabeth Rambo, a native and citizen of 
Germany, was born on March 13, 1929. Her marriage to 
Edward Burney Grace on September 8, 1948, was termi- 
nated by divorce on December 7, 1949. One child, Dorothy 
Grace, age 8, was born of this marriage. Her marriage to 
Lloyd Everett Kobert on August 20, 1950, was terminated 
by divorce on September 8, 1952. No children were born of 
this marriage. The beneficiary married Sfc. Charles Boyce 
Rambo, a United States citizen, on November 12, 1954, in 
Frankfurt, Germany. One child, Anna Kathleen Rambo, 
age 13 months, is the issue of this marriage. The beneficiary 
is residing at AM Darnbusch No. 10, Frankfurt, Germany, 
with her parents and two children, both of whom are United 
States citizens. She is unemployed and has no assets. She 
was previously employed as a waitress and domestic. The 
alien and her two children are wholly dependent upon 
Sergeant Rambo for support. She was arrested in Rich- 
mond, Calif., on February 23, 1950, for burglary. Full re- 
stitution was made and prosecution dropped. She was con- 
victed in Martinez, Calif., on March 16, 1950, for petty 
theft and sentenced to 30 days in jail, suspended for 6 months 
upon the condition that she pay a fine of $150. The fine was 
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paid by an unknown person. She was denied the issuance 
of an immigrant visa by the American Consular Service in 
Frankfurt, Germany, because of this conviction. There is 
an outstanding indebtedness in the amount of $343.54 against 
the beneficiary in Oklahoma City, Okla. The beneficiary was 
admitted to the United States for permanent residence on 
November 20, 1948. She departed from the United States 
on May 20, 1953, for a temporary visit abroad and was finan- 
cially unable to return during the validity of her permit to 
reenter the United States. 

Sfc. Charles Boyce Rambo was born on November 14, 1920, 
in Brownfield, Tex. His marriage to the beneficiary is his 
only marriage. Sergeant Rambo resided with his parents 
in Brownfield, Tex., until he entered the United States Army 
in 1948. He has served continuously since that date. Ser- 
geant Rambo has no assets. He has a monthly income of 
$425 from the United States Army. The beneficiary and 
two children are his only dependents. Sergeant Rambo 
isan Army career serviceman. 

The committee may desire to request the Bureau of Se- 
curity and Consular Affairs, Department of State, to secure 
information concerning the denial of a visa to the bene- 
ficiary. 

The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 


DEPARTMENT OF STATE, 
Washington, July 9, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of May 7, 1956, requesting 
a report of the facts in the case of Eleonore Maria Elizabeth Rambo, 
the wife of Charles B. Rambo, and the beneficiary of H. R. 10779 which 
was introduced by Mr. Mahon on April 24, 1956. 

The files of the Department show that Mrs. Rambo was arrested 
on February 23, 1950, at Richmond, Calif., and was sentenced to 
pay a fine of $150, and that she was arrested on August 22, 1950, at 
Clarksburg, Calif., pleaded guilty to the crime of petty theft and 
received a suspended sentence of 60 days imprisonment. Hence she 
would be ineligible to receive a visa under section 212 (a) (9) of the 
Immigration and Nationality Act. 

Sincerely yours, 
Rottanp Wetcu, Director Visa Office. 


Mr. Mahon, the author of H. R. 3301, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 

I feel confident that if the facts are looked into, the mem- 
bers of the subcommittee will agree with me that this is a most 


compelling case, one which I sincerely believe merits imme- 
diate and favorable action. 
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The circumstances surrounding Mrs. Rambo’s case are very 
complicated. It would be impossible in this short statement 
to include all of the facts and circumstances surrounding the 
matter which would warrant the enactment of the legislation. 
The subcommittee has quite a voluminous file on this bill, as 
I, myself, have written and transmitted various letters, docu- 
ments, etc., explaining the situation and going into great de- 
tail regarding the circumstances. 

In brief, the problem is as follows: Mrs. Rambo, origi- 
nally a German citizen, is married to an Army sergeant, hav- 
ing married him in Germany, and the couple has two children. 
Mrs. Rambo is prohibited from reentering the United States 
because of two misdemeanors of which she was convicted 
prior to her marriage to Sergeant Kambo, at a time when 
she was married to another United States citizen. Sergeant 
Rambo has spent practically everything he will earn in years 
to come, not to mention all of his present means, trying to get 
his family into this country to establish residence; and he 
has proved himself to be of the highest honor and integrity. 
The extenuating circumstances regarding the misdemeanors 
mentioned above can be. found in the subcommittee file on 
this matter. I believe if ever a person deserved to have his 
wife and family with him in the country where he was born 
and reared, Sergeant Rambo does. He recently applied for 
and was granted a compassionate reassignment to Germany 
in order that he could be with his family. It would be a sad 
state of affairs, however, should he have to spend the rest of 
his life in some foreign country because of the circumstances 
which have arisen through no fault of his own. 

I hope the members of the subcommittee will have an op- 
portunity to study the file which I have submitted. I believe 
that it thoroughly supports my position that Mrs. Eleonore 
Maria Elizabeth Rambo (Mrs. Charles B. Rambo) should 
be issued a visa and admitted to the United States for perma- 
nent residence. 


be ont Mahon also submitted the following letters in support of his 
ill: 
House or REPRESENTATIVES, 
Washington, D. C., October 17, 1956 
Hon. Francis WALTER, 
Chairman, House Judiciary Committee, 
Washington, D.C. 

Drar Mr. Cuatrman: During the last session, I introduced a bill 
for the relief of Eleonore Maria Elizabeth Rambo (Mrs. Charles B. 
Rambo), H. R. 10779. You recently sent me a departmental report 
in regard to the measure. 

T have now received a further letter from Rambo, copy attached, 
which further complicates the whole situation. I am sending it along 
to be included in the file, and I will also send a copy of it to Commis- 
sioner Swing. 

Best wishes. 

Sincerely, 
Grorce Manon. 
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43047H SU Oxtanoma NGUS Apviser Grovp, 
Oklahoma City, Okla., October 3, 1956. 


Hon. Grorce Manon, 
Post Office Building, 
Lubbock, Tex. 

Dear Mr, Manon: I regret not being able to reach you by tele- 
phone yesterday, but have since decided I should write to you, in order 
to keep your files complete on the details surrounding my personal 
problem. : 

Needless to say, both my wife and myself have unceasingly en- 
deavored to secure approval of her visa for the past 6 months, using 
every legal means we know of, and seem to have made little or no 
progress. We have resigned ourselves to the fact that such things 
require an indefinite amount of time. ; 

However, I have just received word from my wife that her permit 
to remain in Germany will expire on November 6, 1956, with little 
chance for an extension. Therefore, the only place she can go is 
back to France, where it will be impossible for her to live and care 
for our children on our limited income. I am sure you realize how 
serious this is, as well as how cruel and inconsiderate European law 
can be at times. 

Further, she has been informed by military authority that she will 
be denied further logistical support as of October 1, 1956, since her 
baby is 3 months old and can be permitted to travel. This means 
she will not be entitled to post exchange and commissary privileges, 
as well as the other conveniences and benefits afforded dependents of 
American personnel in Europe. This loss of commissary privilege 
would not be quite so serious, except that our young son, born on July 
6, 1956, is not doing at all well and requires a special formula, the in- 
gredients of which are only obtainable through the sales commissary. 
Proper food for the two older children is not obtainable on the Ger- 
man economy either, for that matter. 

Also, this situation is becoming a heavy financial burden, and to 
be frank, our debts are beginning to pile up enormously. We plainly 
do not have sufficient income to support two homes. 

These facts are furnished for your information, and to ask your 
advice on what we could do next in order to expedite a final decision 
on her visa. I realize that you have already done everything possible 
for us, but I must explore every field wherein may lie an answer. I 
am afraid that time is running out for us, Mr. Mahon. She absolutely 
cannot continue to give her full and devoted attention to herself and 
our children under these conditions, and has become very depressed 
and has formed the opinion that she is an unfit mother and wife, be- 
cause of the minor civil offense of which she was convicted 6 years 
ago. Nothing could be further from the truth. Hers is a feeling of 
despondency and probably of hopelessness in our problem, since she 
feels that it is her alone who has caused this unhappiness in our mar- 
riage. I am doing everything possible to keep her spirits up and to 
help her maintain her otherwise admirable courage and faith. She 
has offered me an uncontested divorce, should I desire one. This of 
course is out of the question, since I sincerely cherish her greatly and 
am completely devoted to our children. This was only an offer to 
give me my freedom, should I desire it, and not of her desire for a 
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divorce. Is there no provision in our Jaws for leniency in cases such 
as this? Is there no way whereby she can be granted a temporary 
visa, in order to return to America and settle this problem on equal 
footing with the people who are responsible? Can you advise me 
what other steps I might take, in order to secure her reentry into this 
country. Is it possible for her to proceed as far as the immigration 
office in New York, there to await final decision on her admissibility ? 
We would be willing to do this, in order to get her out of Germany 
and a little nearer the United States, where the laws are a little more 
considerate of human feelings. 

Hoping to hear from you in the near future, and again expressing 
our eternal gratitude for your past assistance in our cause, I remain, 

Sincerely yours, 
Cuartes B, RAmpo, 
Sergeant, First Class, RA18019145, United States Army. 


H.R. 3312, by Mr. Sheehan—Rosario Pollina 


The beneficiary is a 42-year-old native and citizen of Italy who is 
the husband of a lawfully resident alien in the United States. His 
wife and 2 of their children were admitted for permanent residence 
in 1953 and 1 child has since been born in the United States. The 
beneficiary was found inadmissible to the United States because of 
a conviction in 1932 of premeditated assault for which he was sen- 
tenced to serve 1 year and 2 months. 

The pertinent facts in this case are contained in a letter dated 
August 5, 1955, from the Commissioner of Immigration and Natural- 


ization to the chairman of the Committee on the Judiciary regarding 
a bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., August 5, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 6676) for the relief of Rosario Pollina, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, 
Ill., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of or who admit the commission of 
a crime involving moral turpitude, and would grant the alien admis- 
sion into the United States for permanent residence if he is found to be 
otherwise admissible. It would also provide that this exemption shall 
apply only to a ground for exclusion of which the Department of 
State or the Department of Justice had knowledge prior to the enact- 
ment of this act. 


Sincerely, —— , Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 


URALIZATION SERVICE FILES RE ROSARIO POLLINA, BENEFICIARY 
OF H. R. 6676 


Information concerning the beneficiary was furnished by 
his wife, Guiseppina Pollina, the sponsor of the bill. 

The beneficiary, Rosario Pollina, a native and citizen of 
Italy, was born on September 17, 1913. He is married, has 
4 children, and resides with 1 of them at Via Carmina No. 72, 
Ventimiglia, Palermo, Italy. Mr. Pollina has had about 5 
years of elementary schooling in Italy. He owns and op- 
erates a small farm, the value of which is unknown. 

The beneficiary has never been in the United States. Ac- 
cording to the sponsor, he was denied an immigrant visa by 
the American consul! at Palmero, Italy, on the ground that 
he had been convicted of a crime involving moral turpitude. 
It is reported that the beneficiary, at the age of 13 years, stole 
an umbrella and received a suspended sentence of 5 days; at 
the age of 18 years he was accused of striking another boy 
and received a prison sentence of 1 year and 2 months. It is 
reported that upon appeal the sentence was reduced to 6 
months. The beneficiary is said to have been pardoned for 
the offense committed at the age of 13 years and it is alleged 
that no criminal record now exists in Italy. The committee 
may desire to make inquiry of the Visa Office of the Depart- 
ment of State for further information in this connection. 

Mr. Pollina served about 2 months in the Italian Army 
in 1935 or 1936. 

The beneficiary’s wife and sponsor of this bill, Guiseppina 
Pollina, a citizen of Italy, was born in the United States on 
December 15, 1913. She last entered the United States at 
New York City on December 20, 1953, for permanent resi- 
dence. She was accompanied by 2 of her children, and 1 child 
has since been born in the United States. Mrs. Pollina re- 
sides with her three children at 1418 West Erie Street, Chi- 
cago, I1]., and is employed as a seamstress at a salary of about 
$35 per week. Her oldest child is employed as a machine op- 


erator at a salary of about $40 per week. They have no assets 
and are self-supporting. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 


Washington, July 12, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceiier: Reference is made to your letter of June 15, 1955, 
and its enclosures, wherein you requested a report of the facts in the 
case of Mr. Rosario Pollina, beneficiary of H. R. 6676, 84th Congress, 
1st session. 

A report recently received by the Department from the American 
consulate general at Palermo, Italy, states that Mr. Pollina was con- 
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victed by the tribunal at Palermo on March 7, 1932, for the crime of 
premeditated assault, in that he did on October 13, 1931, invite Andrea 
Gulino to accompany him and two other friends out of the village, 
and there he did beat Gulino with a stick, thereby inflicting injuries 
which required 5 days to heal. 

The offense of which Mr. Pollina was convicted would appear com- 

arable to the crime of assault with a dangerous weapon as that crime 
is defined in the United States. As such an offense has been held to 
involve moral turpitude, Mr. Pollina is ineligible to receive a visa. 

As the crime of assault with a dangerous weapon has been defined 
as a felony in the Criminal Code of the District of Columbia, Mr. 
Pollina is not eligible for the relief provided in section 4 of Public 
Law 770, 83d Congress, 2d session. 

At this time the Department has no knowledge of any factor in 
Mr. Pollina’s case, other than the information “hereinbefore cited, 
which would render him ineligible to receive an immigrant visa. 
However, it should be borne in mind that any other gr ound of ineligi- 
bility which may come to light prior to visa issuance would preclude 
him from receiving a visa. 


Sincerely yours, 
Roitiann We cn, Director, Visa Office. 


Mr. Sheehan, who appeared before a subcommittee of the Com- 
mittee on the Judiciary and testified in support of his bill, also sub- 
mitted the following letter and certificate in support of this measure: 


House or REPRESENTATIVES, 
Washington, D. C., July 31, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetter: The following is in reference to the hearings 
scheduled on Monday, August 5, on H. R. 3312, for the relief of 
Rosario Pollina. 

The private bill had originally been introduced by me on June 6, 
1955, as H. R. 6676 in the 84th Congress. The bill had been intro- 
duced on behalf of Rosario Pollina, whose wife is an American citizen 
and who is presently living in Chicago, Il., with three children. The 
purpose of the bill 1s to grant Rosario Pollina permission and admit- 
tance to permanent residenc y inthe United States. 

A file of photostatic copies of documents which would be helpful in 
consideration of this case had been forwarded your committee on 
June 7, 1955. Attached herewith is a general certificate and an English 
translation of the same (received from Italy) which states that Rosario 
Pollina has been fully rehabilitated. 

I ask your favorable consideration of this bill so that a family— 
separated these many years and enduring the heartaches and hard- 
ships therefrom—can be reunited. 

Respectfully, 
Trmotny P. SHEeenan, 
Member of Congress. 
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[Translation] 
Prenat Recorp—GeENERAL CERTIFICATE 
OFFICE OF THE ATTORNEY OF THE REPUBLIC AT PALERMO 


It is agreed that under the name of Rosario Pollina, a son of Rosario 
and of Rosaria Lo Bue, born on September 17, 1913, at Ventimiglia 
di Sicilia, Province of Palermo, there is in the judicial records the 
following entries: 

April 17, 1928: By the praetor (magistrate) of Ciminna, penalty 
of 5 days in prison for simple theft. Rehabilitated by the Court of 
Appeals of Palermo under date June 23, 1943. 

October 22, 1932: By the Court of Appeals of Palermo, sentenced to 
5 months and 25 days in prison for personal lesions. Pardoned by 
amnesty of royal decree, November 5, 1932. 

[Issued on stamp-free paper for rehabilitation purposes, upon his 
own request. | 

The Secretary of the Branch: 

[sean] Dr. V. Franzirra. 

Patermo, July 6, 1955. 


SraTe oF ILLINOIS, 
County of Cook, ss: 

I, the undersigned John Rossi, a notary public in and for the county 
of Cook and State of Illinois, do hereby declare that I am conversant 
with the Italian language and experienced translator of documents in 
the Italian and English languages; that I have executed the foregoing 
translation and that same: to the best of my knowledge and belief, is a 
true, complete, and correct translation from the Italian language of 
the hereto attached document purporting to be a judicial record, issued 
to one Rosario Pollina. 

In witness whereof, I have hereto set my hand and affixed my no- 
tarial seal: at Chicago, in said county and State, this 12th day of De- 
cember, A. D. 1956. 

[sraL]} Joun Rossi, Votary Public. 

My commission expires January 25, 1958. 


H. R. 4629, by Mr. Scott of Pennsylvania—Mirca Bruna Gesiotto 
Gordon 

The beneficiary is a 82-year-old native and citizen of Italy who is the 
wife of a United States citizen. She has been found inadmissible to 
the United States because of 2 convictions for theft in 19438, for 
which she was sentenced to serve 8 months’ imprisonment and pay a 
fine of 800 lire. 

The pertinent facts in this case are contained in a letter dated July 
16, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 16, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuairman: In response to your request for a report rela- 
tive to the bill (H. R. 4629) for the relief of Mirca Bruna Gesiotto 
Gordon, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files sdetinn to the bene- 
ficiary by the Philadelphia, Pa., office of this Service, which has 
custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States, aliens 
who have been convicted of a crime involving moral turpitude or aliens 
who admit having committed such a crime or acts which constitute the 
essential elements thereof, and would authorize the issuance of a visa 
to the beneficiary and her admission to the United States for perma- 
nent residence if she is otherwise admissible under the act. 

The bill limits the exemption granted the beneficiary to a ground 
for exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MIRCA BRUNA GESIOTTO GORDON, 
BENEFICIARY OF H. R. 4629 


Information concerning this case was obtained from Murry 
Gordon, the beneficiary’s husband. 

The beneficiary, whose maiden name was Mirca Bruna 
Gesiotto, was born on August 28, 1924, in Gonzaso, Province 
of Belluno, Italy. She married Murry Gordon, a citizen of 
the United States, on September 21, 1955, at Bremerhaven, 
Germany. The beneficiary’s parents reside in Italy. She 
has one sister who resides in Heitetsand, The beneficiary 
completed 10 years of schooling in her native country. She 
was employed as a waitress by the United States Army from 
1945 to 1954 at Bremerhaven, Germany. She has one child, 
Anita, who was born on January 4, 1949, in Germany. The 
beneficiary and her child reside at No. 3 Kattrepel Street, 
Bremerhaven, Weddewargen, Germany. She is unemployed 
and dependent upon her husband for support. Her assets 
consist of Rea property valued at approximately $500. 

Murry Gordon was born on September 11, 1925, at Phila- 


delphia, Pa. He completed elemertary school and high 
school in Philadelphia, Pa. He made several trips abroad as 
a merchant seaman from June 1946 to April 1951. He also 
made several visits to Germany. On one of these trips he 
met the beneficiary. Mr. Gordon is a partner in a furniture 
business with his brother in Philadelphia. His annual income 
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is $3,500. His assets consist of $2,000 in cash savings and 
$22,000 which is invested in stock in the furniture business. 
Mr. Gordon resides at 5230 Germantown Avenue, Philadel- 
phia, Pa. His parents also reside in Philadelphia. 

The beneficiary applied for an immigrant visa at the Amer- 
ican consulate at Hamburg, Germany, in December 1955. 
However, she was found ineligible to receive such visa as 
she had been arrested in Venice, Italy, and Milan, Italy, for 
theft sey, “Te or 1943. The committee may desire to 
request the Bureau of Security and Consular Affairs, De- 

artment of State, to secure additional information concern- 
ing the beneficiary. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, May 17, 1957. 


Enclosure : Copies of translations of the court records. 


Hon. Emanvuen CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of March 25, 1957, request- 
ing a report in the case of Mirca Bruna Gesiotto Gordon, beneficiary 
of H. R. 4629, 85th Congress, introduced by Mr. Scott on February 7, 
1957. 

A report dated July 17, 1956, was received from the consulate gen- 
eral at Hamburg, Germany, indicating that Mrs. Gordon is ineligible 
under section 212 (a) (9) of the Immigration and Nationality Act 
by reason of her conviction on January 28, 1943, in the civil and crimi- 
nal court at Venice, of theft of 2,000 lire from her employer, in whose 
household she served as domestic servant. The report indicates also 
that she was convicted on April 16, 1943, in the civil and criminal court 
of Milan of theft of a suitcase containing property valued at 5,000 
lire, belonging to her employer, in whose household she was employed 
as a maid. The record indicates that a copy of the conviction was 
served on the absent defendant in Feltre, the place of her residence, 
on May 7, 1943, but that she failed to appear for trial. When she 
was located a few months later, she confessed to having taken the 
suitcase, as a result of which the court adjudged her guilty and sen- 
tenced her to 8 months imprisonment and a fine of 800 lire. 

Copies of translations of the court records are enclosed in duplicate. 

Sincerely yours, 
Rottanp WELCH, 
Director, Visa Office. 
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(Translation) 


DEPARTMENT OF STATE 
Division oF LANGUAGE SERVICES 
(LS No. 30357-b, T-44/Italian) 
(No. 1488/43 of the general register—Sentence No. 2245) 


Aprit 16, 1943. 
Iranian Repuswic 


In the name of the Italian people: 

The civil and criminal court of Milan, 12th section, composed of 
(1) Ettore Bagarello, presiding judge; (2) Pier Luigi Calabria, 
judge; (3) Vito Citelli, judge, has pronounced the following sentence 
in the criminal proceedings against Mirka Bruna Gesiotto [ (in pencil) 
Gordon], daughter of Romolo and Annita Benedetti [ Gesiotto], born 
in Fonzaso (Belluno) on August 28, 1924, and residing in Feltré at 
Via Paradiso 10, absent, charged with having, in Milan, appropriated 
to herself for the purpose of deriving profit therefrom a suitcase con- 
taining clothes and linens for a total value of about 5,000 lire, belong- 
ing to Giovanni Ambroso, in whose household she was employed as a 
maid. 

IN FACT AND IN LAW 


On November 27, 1942, Giovanni Ambroso reported to the police 
authorities that the previous day his maid, Mirka Bruna Gesiotto, tak- 
ing advantage of her being alone in the house, had stolen a leather 
suitcase containing a number of his wife’s clothes and some linens, for 
a total value of about 5,000 lire, and had taken off in the direction of 
her home town. 

When she was located in Feltre a few months iater, the defendant 
admitted her guilt and explained that, soon after taking the suitcase, 
she had removed the contents from it, keeping them, and had pawned 
the suitcase with one Eugenio Curti for the sum of 300 lire, which the 
latter had loaned her in good faith. 

In fact, the suitcase was found in Curti’s address in Milan and was 
seized and returned to Ambroso. 

As a result of her act, Mirka Bruna Gesiotto was summoned before 
this court to answer for the crime imputed to her as in the charge, but 
she failed to appear. 

Whereas the defendant’s guilt emerges from the factual circum- 
stances mentioned above and from her own confession. 

Whereas a suitable penalty is imprisonment for 6 months and a 
fine of 600 lire, to be increased by one-third because of the aggravating 
circumstances set forth in article 61 No. 11 of the Penal Code. 

Whereas payment of court costs goes with the conviction. 

And whereas the defendant, who has no previous criminal record, 
may be granted the benefits of law. 

Therefore the court finds Mirka Bruna Gesiotto guilty as charged 
and, in view of articles 624 and 61 No. 11 of the Penal Code and 483 and 
488 of the Code of Penal Procedure, sentences her to imprisonment for 
8 months and a fine of 800 lire, in addition to payment of court costs. 
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And in view of articles 163 and 175 of the Penal Code, orders that 
execution of the sentence and mention of the conviction on the certifi- 
cate issued from the criminal records be suspended under the pro- 
visions of the law. 


Miran, April 16, 1943. 
Signatures follow. 


Copy of this sentence served on the absent defendant in Faltre on 
May 7, 1943. 


Minan, May 19, 1943. 
(illegible signature), 
Clerk of the Court. 
There was no appeal. 
A true copy of the original, at the request of the office of the At- 
torney General of the Republic in Venice. 
Minan, March 6, 1956. 
Sitvio Razzin1, Clerk of the Section. 
[sTamMP | Civin AnD Criminar Court, Milan. 


[Marginal notations on first page] 


Filed at the clerk’s office today, April 27, 1943. 

There is no clerk’s signature. 

Notice given to the Attorney General today, May 1, 1943. 

There is no clerk’s signature. 

Mr. Scott of Pennsylvania, the author of H. R. 4629, appeared 
before a subcommittee of the Committee on the Judiciary and testified 
in support of his bill, as follows: 


This bill provides for the admission to the United States 
of Mrs. Gordon, notwithstanding the provisions of section 
212 (a) (9) of the Immigration and Nationality Act. 

Mrs. Gordon is the wife of Mr. Murray Gordon, a citizen 
of the United States, who resides at 5230 Germantown 
Avenue, Philadelphia, Pa. Mrs. Gordon was convicted on 
January 28, 1943, in Venice for the theft of 2,000 lire from 
her employer, in whose household she served as a domestic 
servant. She was again convicted in Milan on May 7, 1943, 
for the theft of a suitcase with contents value at 5,000 lire. 
Sentence was suspended in both cases. 

At the time of these convictions Mrs. Gordon was a young 
girl of 19 years. In the first case it appears that her em- 
ployer refused to pay her the wages due her, as result of this 
she became desperate and helped herself to a sum represent- 
ing only what was due to her for her work. At her second 
place of employment in Milan the same thing occurred 
again. I would like to present to the committee a letter 
from Mr. Gordon which explains in more detail the extenuat- 
ing circumstances surrounding these two incidents. 

I feel that in view of the youth of Mrs. Gordon at the time 
of her convictions and the fact that her record is clear since 
that time that she should be allowed to enter the United 
States in order to join her husband. I hope that your com- 
mittee will act favorably on this bill. 
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H. R.7292, by Mr. Sieminski—F rancesco DeMarco 


The beneficiary is a 43-year-old native and citizen of Italy who is 
the husband of a United States citizen. He has been found inadmiss- 
ible to the United States because of convictions in 1932 for theft and 
in 1936 for armed threats for which he was sentenced to 15 months and 
20 daysimprisonment. The beneficiary’s wife and their United States 
born child reside in this country. His sister is also a citizen and resi- 
dent of the United States. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary. That letter and accompanying 
memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C. May 31, 1957. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 7292) for the relief of Francesco DeMarco, 
which supersedes the bill (H. R. 1781) for the relief of Antonia De- 
Marco, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service file relating to the beneficiary 
by the Newark, N. J., office of this Service, wish Tins custody of that 
file. Antonia DeMarco is the wife of the beneficiary and a native- 
born citizen of the United States. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime or acts which con- 
stitute the essential elements thereof, and would authorize the bene- 
ficiary’s admission for permanent residence if he is found to be other- 
wise admissible under that act. The bill would also provide that 
this exemption shall apply only to a ground for exclusion of which the 
Department of State or the Separennen of Justice had knowledge 
prior to the enactment of the bill. 

The beneficiary may also be excludable under paragraph (19) of 
section 212 (a), as one who has sought to procure, or has procured, a 
visa or other documentation by fraud or by willfully misrepresenting 
a material fact. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE FRANCESCO DE MARCO, BENE- 
FICIARY OF H. R. 7292 


Information concerning this case was furnished by Mrs. 
Anotnia DeMarco, wife of the beneficiary. 

The beneficiary, Francesco Quaranta ‘DeMarco, a native 
and citizen of Italy, was born on March 5, 1914, in Castelter- 
mini, Providence of Agrigento. He attended elementary 
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school for 4 years. On October 9, 1949, he married Antonia 
Plescia, a native-born citizen of the United States, in Castel- 
termini. A son, Salvatore, was born on July 16, 1954, in 
Bayonne, N. J. The alien resides on Via Marche, Castel- 
termini, and is employed in a flour mill in his native town. 
His income is unknown. It is believed that he is partially 
supported by his brother, who is a citizen and resident of 
Italy. The alien’s father resides in Casteltermini; his 
mother is deceased. He served in the Italian Army during 
World War II and was a British prisoner of war for 3 years. 
He has one sister who resides in the United States and is a 
naturalized citizen. 

The beneficiary arrived in the United States on June 8, 
1952, at Miami, Fla., and was admitted temporarily as a visi- 
tor. He departed from the United States on January 7, 
1954, and returned to Italy. He was refused a visa in 1955 
by the consul of the United States at Palermo, Italy, on the 
ground that he had been convicted of a felony by the court 
at Agrigento, Italy, on July 1, 1936. It is claimed he re- 
ceived a suspended sentence and paid a fine. 

The committee may desire to request the Bureau of Secu- 
rity and Consular Affairs, Department of State, for infor- 
mation concerning refusal of a visa to the beneficiary. 

Mrs. Antonia DeMarco was born in New York City, N. Y., 
on May 27, 1910, and taken to Italy as an infant by her par- 
ents. She returned to the United States in July 1946, but 
visited Italy again from July 1949 to May 1950. She re- 


sides at 555 Avenue C, Bayonne, N. J., with her son, and is 
employed as a machine operator by the Hudson Pants Co., 
Jersey City, N. J., earning approximately $60 weekly. 


The Director of the Visa Office, Department of State, submitted the 

following report on this bill: 
DEPARTMENT OF STATE, 
Washington, July 23, 1957. 
Hon. EMAnveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetizr: I refer to H. R. 7292, 85th Congress, introduced 
by Mr. Sieminski for the relief of Francesco De Marco. 

A report dated June 26, 1957, has been received from the consulate 
general at Palermo, Italy, indicating that Mr. De Marco has been 
found to be ineligible to receive a visa under section 212 (a) (9) of 
the Immigration and Nationality Act by reason of his conviction on 
March 14, 19382, in the district court of Mussomeli of theft and of his 
— on July 1, 1936, by the tribunal of Agrigento for armed 
threats. 

A copy of English synopses of the court proceedings and copies of 


translations of the applicable provisions of law are enclosed in dupli- 
cate. 


Sincerely yours, 
Roiitanp WEtcH, 
Director, Visa Office. 
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Synopsis or Court PRrocErepINGs 


1. Name: Francesco De Marco. 

2. Date crime committed : July 1935. 

3. Age crime committed: 21. 

4. Charges: Armed threats, “violenza privata” (forcing someone to 
do something against his will), carrying weapons without a license, 
and carrying a knife of a forbidden size. On July 7, 1935, the defend- 
ant threatened with a knife two sheepherders who were grazing their 
sheep on his land. On July 9, he threatened the same sheepherders 
with a revolver, and again on July 12, he threatened them with a 
gun. When the sheephkerders, trying to escape, found shelter and 
locked themselves in a country house, he tried to force the owner of the 
house, by threatening him with a gun, to give him the keys of the 
house. 

5. Provisions of law: Sections 612, 610, 56 and 99, and 699, of the 
Italian Penal Code. 

6. Judgement: Found guilty of threats with a gun and with a revol- 
ver, and of “violenza privata.” Guilty of carrying weapons without 
a license. Acquitted for lack of proof on the charge of threats with a 
knife. 

7. Tribunal: Of Agrigento. 

8. Sentence: Fifteen months and twenty days imprisonment. 

9. Date of sentence: July 1, 1936. 

10. Period and place of confinement: Unknown. 

11. Appellate action: On March 22, 1937, the court of appeals modi- 
fied the charge of “violenza privata” to that of armed threats, but de- 


clared the cases dismissed because of an amnesty. 


Lec, 7'ranslator. 
Date: June 25, 1957. 


Crime involving moral turpitude. 

Offense covered by proviso to section 212 (a) (9) of the Immigra- 
tion and Naturality Act. 

Felony : Petty offense. 


Synopsis or Court ProcerpineGs 


. Name: Francesco De Marco. 
. Datecrime committed: August 12, 1931. 
. Agecrime committed: 17. 
. Charges: Simple theft. The defendant stole a quantity of 
opuntias valued at 150 lire (approximately $7.70 in 1931). 
5. Provisions of law: Section 624 of the Italian Penal Code. 
6. Judgment: Guilty as charged. 
7. Tribunal: District court of Mussomeli. 
8. Sentence: Twenty days’ imprisonment and 300 lire fine. Sen- 
tence suspended for 5 years. 
9. Date of sentence: March 14, 1932. 
10. Period and place of confinement: None. 
11. Appellate action: None. 
L. C. Compaena, Translator. 
Date: June 25, 1957. 
Crime involving moral turpitude. 





IN BEHALF OF CERTAIN ALIENS 39 


Offense covered by proviso to section 212 (a) (9) of the Immigra- 
tion and Nationality Act. 
Felony: Petty offense. 


Free TRANSLATION oF ITALIAN PENAL Cope 
THEFT—ARTICLE 624 


Whoever takes possession of any movable object belonging to an- 
other, withdrawing it from the possessor, for purposes of drawing 
profit therefrom for himself or for others, shall be punished by im- 
prisonment not exceeding 3 years and by a fine not less than 2,400 nor 
more than 40,000 lire. 

For the purpose of the penal law, electric energy and any other 
energy having an economic value shall be considered a movable object 
(see arts. 625, 626, 649). 


AGGRAVATING CIRCUMSTANCES—ARTICLE 625 


The penalty shall be imprisonment from 1 to 6 years and a fine 
from 8,000 to 80,000 lire, if— 


1. the offender, in order to accomplish the act, introduces him- 
self into, or loiters in a building or other habitable place; 

2. the offender uses violence on the objects (see art. 392) or 
avails himself of any fraudulent means whatsoever; 

3. The offender carries on his person weapons (see art. 585) or 
narcotics without making use of them; 

4, the act is committed with cunning, or by snatching the ob- 
ject from the hand or the body of a person ; 

5. the act is committed by three or more persons (see art. 112), 
or also by one person who impersonates a public official or a per- 
son charged with a public service; 

6. the act is committed upon the baggage of travelers in any 
kind of vehicle, in terminals, on landings or piers, in hotels or in 
other establishments where food or drinks are served; 

7. the act is committed upon objects existing in offices or public 
establishments, or subjected to sequester or pawn, or exposed by 
necessity, by habit or by design to public trust, or destined for 
public service, utility, defense or reverence (see art. 635) ; 

8. the act is committed upon three or more head of livestock in a 
herd, or upon bovine or equine animals, even when not in herd. 


If two or more of the circumstances enumerated in the foregoing 
subsections occur together, or if one of such circumstances occurs to- 
gether with any of those listed in article 61, the penalty shall be 
imprisonment from 3 to 10 years and a fine from 16,000 to 120,000 lire. 


Mr. Sieminski, the author of H. R. 7292, submitted the following 
letter in support of his bill: 





40 IN BEHALF OF CERTAIN ALIENS 


House oF REPRESENTATIVES, 
Washington, D. C., July 19, 1957. 
Hon. Francis E. WAuTER, 

Chairman, Subcommittee on Immigration and Nationality, 
Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

Dear Jupce: I am the author of H. R. 1781, and subsequently, H. R. 
7292 that I introduced to effect a slight change in name of the benefi- 
ciary of H. R. 1781. 

Francesco De Marco’s wife is an American citizen and lives in my 
congressional district, as does his sister, Mrs. Alfano, who is a natu- 
ralized American citizen. 

Francesco was convicted of a minor crime eer Italy 
in 1937 and, of course, this is a disability under which he labors. 

The husband and wife have been separated for some time now. I 
am sure you can understand the hardship that exists by reason of such 
a separation. I do feel it is a most worthy case and for that reason, 
I wonder if you and your subcommittee would undertake to consider 
a hearing on this case, if it is possible. To my knowledge, the report 
from the Department of Justice is filed with your subcommittee, as 
is the report from the State Department. 

This is the first time that I have ever asked for such consideration 
but, in view of the separation of the family, I do feel it is warranted. 

Kind regards. 

Cordially, 
Atrrep D. Sremrnsk1, 
Member of Oongress. 


H. R. 1903, by Mr. Zelenko—Manuel Sanchez Miranda 

The beneficiary is a 34-year-old native and citizen of Mexico who is 
the husband of a United States citizen. He was admitted as an agri- 
cultural laborer in 1948 by using the documents and assuming the 
identity of another. He was permitted to depart from the United 
States voluntarily in 1954 but was found ineligible for a visa as one 
who has procured a visa or other documentation by fraud or by will- 
fully misrepresenting a material fact. 

The pertinent facts in this case are contained in a letter dated 
May 28, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary regarding 
a bill pending during the 84th Congress for the relief of the same 


person. That letter and accompanying memorandum read as 
follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 28, 19656. 


Hon. Emanvet Cruzer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 10021) for the relief of Manuel Sanchez Mi- 
randa, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
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tion and Naturalization Service files relating to the beneficiary by 
the New York, N. Y., office of this Service, which has custody of those 
files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who seek to procure, or have sought to procure, or have procured a 
visa or other documentation, or seek to enter the United States, by 
fraud, or by willfully misrepresenting a material fact, and would 
authorize the alien’s admission for permanent residence, if he is 
otherwise admissible under that act. The bill further provides that 
this exemption shall apply only to a ground for exclusion of which 
the Department of State or the Department of Justice had knowledge 
prior to its enactment. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MANUEL SANCHEZ MIRANDA, 
BENEFICIARY OF H. R. 10021 


Information concerning the beneficiary was furnished by 
his wife, Amelia Sanchez, a citizen of the United States, who 
resides at 3155 Broadway, New York City, and who is the 
sponsor of the bill. 

The beneficiary, Manuel Sanchez Miranda, also known as 
Gilberto Ortega, also known as Manuel Resendez, is a native 
and citizen of Mexico who was born on June 1, 1923. He 
presently resides in Reynosa, Tamaulipas, Mexico, where he 
1s employed as a laborer. He previously resided in the 
United States from May 1948 to November 1954 and was 
married to the sponsor on June 20, 1953, in New York City. 
He has no close relatives in the United States other than his 
spouse. His only relative abroad is a sister who is a resi- 
dent and citizen of Mexico. 

The beneficiary last entered the United States at Laredo, 
Tex., on June 2, 1948, by bus as an agricultural worker and 
was admitted for 6 months. He was in possession at that time 
of documentation issued in the name of Hilberto Arteaga 
Lara. In November 1948 he abandoned his employment as 
an agricultural worker. Deportation proceedings were insti- 
tuted on July 23, 1954, on the grounds that he did not possess 
a valid immigration visa at the time of entry and that he 
failed to furnish this Service notification of his address as 
required by law. On August 27, 1954, after a hearing, he 
was found deportable on the ground that he failed to main- 
tain his nonimmigrant status. An order was entered grant- 
ing him voluntary departure in lieu of deportation with the 
alternative of deportation if he failed to comply. He de- 

arted voluntarily to Mexico from Laredo, Tex., on Novem- 
oe 13, 1954, in accordance with this order. 

According to Mrs. Sanchez, the beneficiary’s application 
for an immigrant visa was denied by the American consul in 
Mexico City, Mexico, in January 1955 because he was inad- 
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missible to the United States under the Immigration and 
Nationality Act on the ground that he entered the United 
States in June 1948 in the name of another person, thereby 
concealing his own true identity. 

Mrs. Sanchez, nee Ortiz, was born on September 6, 1932, 
in New York City. She is employed as a typist in New York 
City and earns $48 per week. Her assets consist of $330 in a 
savings account and personal property valued at $1,000. 


Her parents and two sisters are United States citizens. 
The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 


DEPARTMENT OF STATE, 
Washington, August 8, 1956. 
Hon. EmMANveL Crtier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Drar Mr. Critter: I refer to your letter of March 19, 1956, re- 
questing a report. of the facts in the case of Manuel Sanchez Miranda, 
the beneficiary of H. R. 10021, introduced by Mr. Zelenko on March 
15, 1956. 

A report dated July 17, 1956, has been received from the consulate 
at Monterrey, Mexico, indicating that Manuel Sanchez Miranda 
entered the United States in 1948 as a bracero, or agricultural worker, 
using the name of Guillermo Arteaga. For this reason, he was 
refused a visa at the Embassy at Mexico City on December 8, 1954, 
under section 212 (a) (19) of the Immigration and Nationality Act. 
Aside from the ground of ineligibility mentioned, no other factor 
in the case is known to the consuls in Mexico or to the Department 
for finding the beneficiary of the proposed legislation ineligible to 
receive a visa. It is understood that he is the husband of an American 
citizen. 

Sincerely yours, 
Rotianp WELCH, 
Director, Visa Office. 


Mr. Zelenko, the author of H. R. 1903, submitted the following 
statement in support of his bill: 


Mr. Sanchez was born on June 1, 1923, in Mexico. He last 
entered the United States at Laredo, Tex., on June 2, 1948, by 
bus as an agricultural worker. When he applied to the Mex- 
ican Government for permission to enter the United States 
for work he was informed that such a card was not available. 
However, he was advised that a card had been given to an- 
other applicant, who had decided not to use same, and that if 
Mr. Sanchez was willing to use that card it would be issued 
to him. That is the reason for Mr. Sanchez’ entry into the 
United States under a name other than his own. This is 
the ground for his ineligibility under section 212 (a) (19) of 
the act; namely, that he entered the United States in June 
1948 in the name of another person, thereby concealing his 
own true identity. 
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Mr. Sanchez is married to a citizen of the United States, 
who was born in New York City, and is now residing within 
my congressional district. They were married on June 20, 
1953, at the Corpus Christi Church in New York City, and 
my correspondence from the church recommends this case 

ighly. . 

The use of another name appears to be the only offense 
committed by Mr. Sanchez. He was a conscientious worker 
and, as a matter of fact, I am advised that his last employer 
would welcome him back as an employee. He was not de- 

orted but voluntarily departed from the United States on 
Revauiber 13, 1954, and is presently residing in Mexico. 

I feel his use of another name was only for the purpose of 
obtaining much-needed employment and not to conceal his 
own identity. 

The separation of Mr. and Mrs. Sanchez is resulting in 
great hardships. Living conditions in Mexico and the very 

imited earnings available there to Mr. Sanchez are such as to 
make it practically impossible for Mrs. Sanchez to see any 
way to save the marriage by trying to live there. 

?r urge the committee to act favorably on this legislation, 
to overcome the one minor offense, in order that this young 
couple may be reunited in the United States. 


H. R. 2072, by Mr. Friedel—Ciro (Jerry) Barile 


The beneficiary is a 50-year-old native of Italy who is the husband 
of a United States citizen and the father of their 6 United States 
citizen children. He entered the United States as a seaman in 1924 
and remained here until his deportation to Italy in 1953. The depor- 
tation charge brought against him was based on convictions for viola- 
tion of the internal revenue laws for the purpose of defrauding the 
United States of revenue. He was convicted in 1938 of violation of 
the internal revenue laws and was sentenced to 30 days’ imprisonment 
and was fined $250, and in 1941 he was convicted of a similar offense 
and was sentenced to serve 6 months and fined $100. In 1947 he was 
convicted of possession of non-tax-paid spirits, transportation of same, 
removing distilled spirits with intent to defraud United States of tax, 
and violation of title 26, United States Code, section 3321 (a). He 
was sentenced to 2 years on each of the 4 counts, to run concurrently, 
and to pay a fine of $2,000. 

The beneficiary’s son, Frank Barile, is a native-born citizen of the 
United States who served honorably with the United States Army 
from January 18, 1954, to January 6, 1956. 

The pertinent facts in this case are contained in a letter dated 
August 15, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 15, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 10717) for the relief of Ciro (Jerry) Barile, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Baltimore, Md., office of this Service, which has custody of those files. 

The bill would waive, in the case of the beneficiary, the provisions of 
the Immigration and Nationality Act which exclude from admission 
into the United States aliens who have been convicted of a crime 
involving moral turpitude, or aliens who admit having committed 
such a crime or acts which constitute the essential elements thereof, as 
well as aliens who have been arrested and deported from the United 
States if they have not been granted permission to apply for admis- 
sion following their deportation. The bill would also authorize the 
alien’s admission for permanent residence if he is otherwise admissible 
under the foregoing act. The bill also provides that the exemption 
granted the beneficiary shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice has 
knowledge prior to the enactment of the bill. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE CIRO (JERRY) BARILE, BENEFICI- 
ARY OF H. R. 10717 


Information concerning this case was obtained from Frank 
Barile, son of the beneficiary, and from the files of the Im- 
myeseeon and Naturalization Service. 

he beneficiary was born on June 27, 1907, at Resina, 
Naples, Italy, and is presently residing there. He is mar- 
ried to Katherine Barile. This marriage, which took place 
at Baltimore, Md., is their only marriage. They have six 
children. His wife and their four unmarried children re- 
side in Baltimore, Md. The beneficiary completed 6 years 
of elementary schooling in Italy. He was last known to be 
unemployed and is not contributing to the support of his 
family. 

The beneficiary was deported from the United States to 
Italy on November 11, 1953, on the ground that after entry 
into the United States he had been convicted of two crimes 
involving moral turpitude. These two crimes were viola- 
tions of the internal-revenue iaws for the purpose of de- 
frauding the United States of revenue. Following his de- 
portation, the benficiary submitted an application for per- 
mission to reapply for admission into the United States. 
However, the application was denied on October 19, 1955, as 
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the beneficiary is inadmissible to the United States under the 
Immigration and Nationality Act as an alien who has been 
convicted of a crime involving moral turpitude. 

The following is the arrest record for the beneficiary as re- 
flected in the files of the Immigration and Naturalization 
Service: 

May 1, 1927: Larceny; released the same date by the Balti- 
more, Md., Detective Bureau. 

September 28, 1938: Violation of internal-revenue laws; 
sentenced to 30 days’ imprisonment in Baltimore city jail, 
Baltimore, Md., ond fined $250. 

December 5, 1940: Violation of internal-revenue laws; 
on March 6, 1941, sentenced to 6 months imprisonment in the 
United States Reformatory, Petersburg, Va., and fined $100 
and costs. 

October 8, 1947 : Possession non-tax-paid distilled spirits in 
violation of United States Code, title 26, section 2803; trans- 

ortation of same; removing distilled spirits with intent to 
Safed United States of tax and violation of United States 
Code, title 26, section 3321 (a). On January 21, 1948, sen- 
tenced to 2 years on each of the 4 counts of the indictment to 
run concurrently; and pay a fine of $2,000 on the fourth 
count of the indictment. 

February 7, 1953: By the Police Department, Baltimore, 
Md., for interfering with an officer in performance of duty; 
found not guilty on March 18, 1953. 

The beneficiary’s son, Frank Barile, is a citizen of the 


United States. He was born in Baltimore, Md., on Sep- 
tember 6, 1933. He is not married and resides with his 
mother. He is employed by the Glenn L. Martin Co., Mid- 
dle River, Md.,asa planning clerk. Mr. Frank Barile served 
honorably with the United States Army from January 18, 
1954, to January 6, 1956. 


The Director of the Visa Office, Department of State, submitted the 
following report on this bill: 


DEPARTMENT OF STATE, 
Washington, August 13, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of April 30, 1956, request- 
ing a report of the facts in the case of Ciro (Jerry) Barile, the bene- 
ficiary of H. R. 10717, introduced by Mr. Friedel on April 19, 1956. 

A report dated July 27, 1956, has been received from the consulate 

eneral at Naples, Italy, indicating that Mr. Barile was deported 
from the United States. The consulate general has no knowledge of 
any other factor in Mr. Barile’s case which would render him ineli- 
gible to receive a visa. 
Sincerely yours, 
Rotianp WEtcH, 
Director, Visa Office. 
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Mr. Friedel, the author of H. R. 2072, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support 
of his bill as follows: 


Mr. Chairman, I want to thank you for giving me an oppor- 
tunity to appear at this hearing today in support of my bill, 
H. R. 2072, a private bill on behalf of Jerry (Ciro) Barile. 
I introduced this bill at the request of Mr. Barile’s six chil- 
dren, who reside in my congressional district. 

Mr. Barile entered the United States on June 2, 1924, as a 
member of the crew of the steamship Colombo, and remained 
in this country. In 1927 he was married in Baltimore, Md., 
to a native-born American citizen and there are six children 
of this marriage. Mr. Barile was deported to his native Italy 
on November 11, 1953, because he was convicted of three 
crimes involving moral turpitude. Mr. Barile’s crimes in- 
volved bootlegging, which included the charge of “intent to 
defraud the United States” of the taxes required on distilled 
spirits. 

While I will not attempt to minimize the seriousness of 
Mr. Barile’s offenses—his children have assured me that his 
enforced separation from his family has brought him to a full 
realization of the folly of his ways, and that he is now truly 
repentent for his past violations of the laws of our country. 
Mr. Barile has written to me asking my help in being reunited 
with his family. His letters are the most pathetic and heart- 
rending appeals that I have ever received. 

I would just like to quote one paragraph from Mr. Barile’s 
letter of October 22, 1956, as follows: “Please, Mr. Friedel, 
try to do something for my family and myself. I promise 
you, sir, that if I come back to my family I will be a good 
citizen and a good American because I belong to America and 
not to Italy. Please, sir, believe in me, Mr. Friedel. I want 
to thank you from my broken heart.” 

One of Mr. Barile’s sons, Frank Barile, had an opportunity 
to visit his father while he was stationed in Germany with 
the United States Army about a year ago. He tells me that 
he found his father a very sick, lonesome, grieving, and 
unhappy man. Mr. Barile has no relatives in Italy and he 
tells me he has been unable to find work to provide himself 
with food—and a home. 

All of Mr. Barile’s children in Baltimore are employed— 
even to the youngest, who is only 17 years of age. They have 
all assured me that they are able to take care of their father 
and are most anxious to doso, if only he is permitted to return 
to the United States. Mr. Frank Barile is an honorably dis- 
charged veteran and he, as well as all the other children, are 
responsible citizens in the communities in which they reside. 

Sines Mr. Barile spent almost 30 years of his life in the 
United States, I am sure the members of this committee can 
understand his feeling loneliness and his inability to become a 
part of the Italian community when all of his friends, family, 
and loved ones are in America. 

I appeal to the members of this committee to consider the 
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humanitarian aspects of this case, and to give sympathetic 

understanding to the desire of Mr. Barile and his children 

to be reunited. I know that all of you appreciate the joys 

of family life, and I trust that you will approve my bill to 
ermit Mr. Barile to return to the United States and spend 
is declining years with his loved ones. 

Thank you again for taking time out from your busy sched- 
ule to permit me to appear in behalf of what I am convinced 
is a very worthy case. May I also take this opportunity to 
thank the members of this committee for their many cour- 
tesies extended to me in the past. 


H.R. 3719, by Mr. Scott of Pennsylvania—Marie Fratoni Zimmerman 

The beneficiary is a 28-year-old native of Luxembourg who is the 
wife of a United States citizen. She was found inadmissible to the 
United States as one who has practiced prostitution. 

The pertinent facts in this case are contained in a letter dated June 
3, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 3, 1957. 
Hon. EManvet CELLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 3719) for the rehef of Marie Fratoni Zimmer- 
man, there is attached a memorandum of-information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Philadelphia, Pa., office of this Service, which has 
custody of those files. 

The bil] would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude 
or aliens who admit having committed such a crime or acts which con- 
stitute the essential elements thereof, and would authorize the is- 
suance of a visa to the beneficiary and her admission to the United 
States for permanent residence if she is otherwise admissible under 
the provisions of the foregoing act. 

The bill limits the exemption granted the beneficiary to a ground 
for exclusion of which the Department of State or the Department 
of Justice has knowledge prior to the date of its enactment. Infor- 
mation has been received which indicates that the beneficiary may 
also be ineligible to receive a visa and inadmissible to the United 
States under section 212 (a) (12) of the Immigration and National- 
ity Act. In view of this fact, the committee may wish to amend the 
bill so that it would provide as follows: 

_ “That, notwithstanding the provisions of section 212 (a) (9) and 
(12) of the Immigration and Nationality Act, Marie Fratoni Zim- 
merman may be issued a visa and admitted to the United States for 
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permanent residence if she is found to be otherwise admissible under 
the provisions of that act: Provided, That this exemption shall apply 
only to grounds for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the enactment of 
this Act.” 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICES FILES RE MARIE FRATONI ZIMMERMAN, 
BENEFICIARY OF H., R. 3719 


Information concerning this case was obtained from Her- 
bert Zimmerman, Jr., the beneficiary’s husband. 

The beneficiary, whose maiden name was Marie Fratoni, 
was born on August 28, 1929, in Esch, Luxembourg. She 
completed 10 years of schooling in Luxembourg. There- 
after, she was employed as a tailor’s assistant and model. 
She married Herbert Zimmerman, Jr., a United States citi- 
zen, on May 11, 1956, in Luxembourg. This is their only 
marriage, and no children have been born of this marriage. 
The beneficiary’s parents are deceased. She resides at 54 
Rue De L’Acierie, Luxembourg City, Luxembourg. She is 
presently unemployed. 

Herbert Zimmerman, Jr., was born on June 16, 1929, in 
Philadelphia, Pa. He completed elementary school and high 
school. He served with the United States Army from May 7, 
1951, to November 21, 1956. He was stationed in Verdun, 
France, where he met the beneficiary. He was honorably dis- 
charged with the rating of specialist, second class. Mr. Zim- 
merman presently resides with his parents, who are United 
States citizens, at 205 Rosemar Street, Philadelphia, Pa. He 
is employed in the shipping department of Sear, Roebuck & 
Co., Philadelphia, and receives $68 weekly. His assets con- 
sist of $1,100 in cash, $200 bonds, and $1,000 in personal prop- 
erty. He sends the beneficiary approximately $40 per month 
toward her support. 

The beneficiary was denied an immigrant visa by the 
American consulate at Antwerp, Belgium, on March 6, 1956, 
as she had been convicted and sentenced for prostitution. 
The committee may desire to request the Bureau of Securit 
and Consular Affairs, Department of State, to secure addi- 
tional information concerning the beneficiary. 


The Director of the Visa Office, Department of State, submitted the 
following report on this case: 


DEPARTMENT OF STATE, 


Washington, July 16, 1957. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. — 
Dear Mr. Cetrer: I refer to your letter of March 13, 1957, re- 
questing a report in the case of Marie Fratoni Zimmerman, beneficiary 
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of H. R. 3719, 85th Congress, introduced by Mr. Scott, of Pennsyl- 
vania, on January 24, 1957. 

A report dated May 15, 1956, has been received from the consulate 
general at Antwerp, Belgium, furnishing the following information 
regarding Miss Marie Fratoni, now Mrs. Zimmerman: 

“Miss Frratoni first made application for an immigrant visa at this 
office on January 6, 1956. Her application was made at the suggestion 
of Capt. Lawrence Haggerty, Headquarters Company 7965, Army 
Unit, APO 122, United States Army. The suggestion to make appli- 
cation for a visa was made in view of the fact that Miss Fratoni and 
Sgt. Herbert Zimmerman, of Company 7965, were going to be married 
and the Army wanted a statement of eligibility for a visa before the 
marriage took place. 

“Miss Fratoni and Sergeant Zimmerman called in person at this 
consulate general on January 13, 1956, to begin processing on her 
visa case. On this date it was discovered through her police document 
that Miss Fratoni was charged with and convicted of prostitution. 
As a result of this, she was asked to secure copies of the court findings 
in order that we could give her case every consideration before a 
decision was made. She presented the requested document later, and 
the contents, which stated in part * * * having during the period 
July 21, 1950, until May 19, 1952, given herself to prostitution,” left 
no doubt in the consular officer’s mind that Miss Fratoni was ineligible 
under section 212 (a) (12) of the Immigration and Nationality Act 
of 1952, as amended.” 

It is noted that H. R. 3719 refers to section 212 (a) (9) of the 
Immigration and Nationality Act, and that the report from the con- 
sulate general at Antwerp refers to section 212 (a) (12) of the act. 

As the report indicates that Mrs. Zimmerman was convicted of 
engaging in prostitution, it appears that, to accord her relief, the bill 
should refer to both sections 212 (a) (9) and (12) of the act. 

Copies of translations of the court records are enclosed in duplicate. 

Sincerely yours, 
Rotzanp Wetcu, Director, Visa Office; 


[Translation] 
DEPARTMENT OF STATE 
Division oF LANGUAGE SERVICES 


TC No. 28363 
T-3/R-III (French) 
R-XIV/R-X (German) 


(Stamped paper) 
A Jupictat Reeistry or THE GRAND Ducny or LUxemMBOURG 
(Extract No, 2.319/55) 


Marie, called Mia, Fratoni; born in Esch-sur-Alzette, on August 
28, 1929; daughter of Armand [Fratoni] and Anne Biever [Fratoni], 
residing at 54, rue de l’Acierie, Luxembourg-Hollerich, was sentenced 
according to the judicial records: 

No. 1. On January 15, 1953, ed, by Cel. Luxb, for prostitution ; vio- 
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lation of the Grand Ducal decree of August 13, 1915, concerning the 
service of women in taverns; to 1 month in prison and a fine of 1,000 
francs. Prohibited for 5 years | from service in a] tavern. 

Fine canceled on April 8, 1953. 

Confirmed on appeal by a judgment given after hearing both sides. 
Court of Appeals, Luxembourg, No. 134/53 of October 3, 1953. 

No. 2. On March 14, 1955, by o. p. Luxbg., for insulting language. 
Fine of 200 francs. Notice given to the mayor of Luxembourg on 
March 16, 1955. 

Luxempoure, December 16, 1955, 

[stamp | [Illegible signature], 

Official in charge of the Judicial Registry. 


Mr. Scott of Pennsylvania, the author of H. R. 3719, appeared be- 
fore a subcommittee of the Committee on the Judiciary and testified 
in support of his bill, as follows: 


This bill would provide for the admission of Marie Fratoni 
Zimmerman notwithstanding the provisions of section 212 (a) 
(9). It appears from the report from the Department of State 
that this bill should be amended to also waive the provisions of 
section 212 (a) (12). I would appreciate it if the Committee 
would so consider such an amendent. 

Mrs. Zimmerman is the wife of Herbert Zimmerman, Jr., a 
citizen of the United States who resides at 205 Rosemar Street, 
Philadlephia, Pa. Mr. Zimmerman met and married Marie 
while serving in the Army when he was stationed at Verdun, 
France. 

Herbert Zimmerman’s mother is extremely ill and not expected 
to live for a very long period of time. She 1s most anxious to see 
her daughter-in-law. Marie would also be a great help to the 
family in caring for the mother who needs attention constantly. 

In view of the marriage of these two parties and the good record 
on the part of Marie since her conviction in 1953, I would hike to 


respectfully request that the committee take favorable action on 
this bill. 


H. R. 5080, by Mr. Lane—Maria Domenica D’Angelo Padovani 


The beneficiary is a 29-year-old native and citizen of Italy whose 
husband and 3 minor children are lawfully resident aliens in the 
United States. She has been found inadmissible to the United States 
because of an affliction with tuberculosis. 

The pertinent facts in this case are contained in a letter dated July 1, 
1957 from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 19, 1957. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 

tive to the bill (H. R. 5080) for the relief of Maria Domenica D’Angeiv 
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Padovani, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Boston, Mass., office of this Service, which has custody of those 
files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease and would provide that the alien 
may be issued a visa and admitted to the United States for permanent 
residence, if she is otherwise admissible under that act, under such 
conditions and controls which the Attorney General, after consulta- 
tion with the Surgeon General of the United States Public Health 
Service, Department of Health, Education and Welfare may deem 
necessary to impose. The bill would also require that a bond be de- 
posited to insure that the alien shall not become a public charge. 

The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State, or 
the Department of Justice has knowledge prior to the date of enact- 
ment of the bill. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MARIA DOMENTICA D’ANGELO 
PADOVANT, BENEFICIARY OF H.R. 5080 


Information concerning this case was obtained from 
Mario Giuseppe Padovani, the beneficiary’s husband, who is 
the sponsor of the bill. 

Maria Domenica D’Angelo Padovani nee D’Angelo, a 
native and citizen of Italy, was born on September 14, 1927, 
in Orsogna, Province of Chieti. She married the sponsor on 
July 5, 1947, in Orsogna, Italy. Their three sons, Antonio, 
Nicola, and Alceo, were born in Italy on January 26, 1947, 
August 27, 1948, and December 1, 1951, respectively. The 
children were all lawfully adinitted to this country for perma- 
nent residence, accompanied by their father, on December 16, 
1955, and live with their father and their maternal grand- 
perents at 16 Thorndike Street, Revere, Mass. Mrs. Padovani 

ives at Via Ortonese, Orsogna, Chieti, Italy, and has never 
been in this country. She attended elementary school for 
5 years. She is unemployed and is entirely dependent upon 
her husband for support. She has no close relatives in Italy. 
In addition to her husband, children, and parents, a brother 
and a sister also live in Massachusetts. Her brother and 
parents are United States citizens. 

The beneficiary was a patient in “Villa della Rosa,” a tuber- 
culosis sanatorium, in Arco, Trento, Italy, from May 4, 1950, 
to August 23, 1951, and from June 20, 1953, until June 23, 
1954. She has not received any medical treatment since her 
release from the tuberculosis sanatorium in June 1954. It is 
alleged she was refused an immigrant visa at the United 
States consulate in Naples, Italy, in September 1955 because 
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she was afflicted with pulmonary tuberculosis. The commit- 
tee may desire to request the Bureau of Security and Consular 
Affairs, Department of State to secure information in this 
connection. 

Mrs. Padovani was granted third preference quota status on 
meebo 21, 1956, by this Service on a petition filed by her hus- 

and. 

Mario Giuseppe Padovani, a native and citizen of Italy, 
was born on January 30, 1922, in Orsogna, Providence of 
Chieti. He was lawfully admitted to this country for perma- 
nent residence on December 16, 1955, under the Refugee Relief 
Act of 1953. He is employed as a mechanic by the Broadway 
Motor Service, 88 Broadway, Revere, Mass., for which he re- 
ceives about $60 weekly. He filed a Declaration of Intention 
to become a citizen of the United States on March 25, 1957. 
His assets consist of a savings account of $900 and household 
effects valued at about $2,000. He has been sending $50 
monthly to his wife for her support. Mr. Padovani served 
in the Italian Army from January 1940 to September 1945 and 
was honorably discharged. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, May 8, 1957. 
Hon. EmManvet CELuer, 
Chairman, Committee on the Judciary, 
House of Representatives. 

Dear Mr. Certier: I refer to your letter of March 15, 1957, re- 
questing a report in the case of Maria Domenica D’Angelo Padovani, 
beneficiary of H. R. 5080, 85th Congress, introduced by Mr. Lane on 
February 19, 1957. 

A report dated March 13, 1957 has been received from the Consulate 
General at Naples, Italy, furnishing the following information re- 
rating to Mrs. Padovani: 

“When the Padovani family called at the consulate general on 
September 12, 1955, the United States Public Health Service physician 
on duty found Mrs. Padovani to be afflicted with pulmonary tuber- 
culosis class A. This office, therefore, had no alternative but to con- 
sider her ineligible to receive a visa under the provisions of section 
212 (a) (6) of the Immigration and Nationality Act of 1952. Mr. 
Vadovani signed a sworn statement that he was aware his wife had 
an indeterminate waiting period before she could join him in the 
United States and that, nevertheless, he desired to be issued an im- 
migrant visa together with his children, Antonio, Nicolo, and Alceo. 
Section 4 (a) (5) nonquota visas were issued to them on September 12, 
1955. 

“When Mrs. Padovani returned for reexamination on August 28, 
1956, the examining physician deferred a decision for 5 months. On 
January 28, 1957, she was again deferred for 12 months, and she has 
been requested to return for reexamination of chest X-rays in Janu- 
ary, 1958. 
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“An approved third preference petition in Mrs. Padovani’s favor, 
filed by her husband, is on file, but no further action can be taken on 
her visa application until she is granted medical clearance.” 

Sincerely yours, 
Rotiann Wetcn, Director, Visa Office. 


Mr. Lane, who appeared before a subcommittee of the Committee on 
the Judiciary and testified in support of his bill, submitted the 
following statement and affidavit in support of this legislation: 


THe CoMMONWEALTH OF MassACHUSET!TS, 
DEPARTMENT OF Pusiic Hearty, 
Division oF TuBercuLosis ConTROL, 


State House, Boston 33, February 5, 1957. 
AMERICAN EMBassy, 


Naples, Italy. 
To Whom It May Concern: 


This is to certify that Mrs. Maria Domenica D’Angelo Padovani, 
an alien married to Mario Guiseppe Padovani, now residing at 16 
Thorndike Street, Revere, Mass., will be admitted to the Rutland 
State Sanatorium, an institution accredited by the National Tuber- 
culosis Association and approved by the Public Health Service for 
treatment of pulmonary tuberculosis, upon her discharge into the 
United States; and that she will not be discharged unless her physical 
condition warrants such discharge, according to accepted medical 
standards in the United States, and without creating danger of 
contagion within the community. 

Very truly yours, 
Martian W. Perry, M. D., 
Assistant Director of Sanatoria and Tuberculosis Control. 


AFFIDAVIT OF SUPPORT 


Crry or Boston, 
County of Suffolk, 
Commonwealth of Massachusetts. 

I, Mario Padovani of 16 Thorndike Street, Revere, Mass., being 
duly sworn, do depose and say: 

That I was born on January 30, 1922, at Orsogna, Chieti, Italy. 
That I came to the United States on December 17, 1955, through the 
port of New York, N. Y., on the steamship Nassau. That I am 
married. That my dependents are 4: my wife who is in Italy, and 
our 3 minor children, Antonio, 10 years, Nicola, 8 years, and Alceo, 
6 years, who live with me and attend school. 

That I am not a citizen of the United States. 

I hold alien registration receipt card A10 203 693. I was issued 
visa under Public Law 203-4 (a) (5) at Naples, Italy, September 12, 
1955. My children received visas same day. 

That I am employed by Broadway Motor Service of Revere, Inc., 
January 1956 to date of 88 Broadway, Revere, Mass. That my earn- 
ings are $60 weekly average. That I have savings, Chelsea Savings 
Bank $904.46. That I have personal property as follows: Only per- 
sonal effects. I and my family are covered by Blue Cross, Blue Shield 
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for hospital and surgical expenses through my employer. That I 
have real estate situated at—: None. That I have no debts of any 
kind. That my net worth is over $900. That evidence of my income 
and resources is attached hereto as follows: Letters from Broadway 
Motor Service of Revere and Chelsea Savings Bank. 

That I hereby request. the appropriate consular authorities at 
Naples, Italy, to grant a visa under the Immigration and Nationality 
Act to: Name—Maria Domenica D’ Angelo Padovani; address—Via 
Ortonese, Orsogna, Chieti, Italy ; date and place of birth—September 
14, 1927 , Italy; : : relationship—my wife. 

That I desire to have my wife come to the United States even though 
I understand she will have to be hospitalized for treatment of tubercu- 
losis immediately upon her arrival. I have made arrangements with 
the Commonwealth of Massachusetts, Division of Tuberculosis Con- 
trol, State ec: 3oston, Mass., to have my wife admitted at the Rut- 
land State Sanatorium—see letter ; that I will pay all bills for her 
hospitalization ; that I will also deposit required bond of $1,000 with 
the United States Immigration and Naturalization Service, when 
proper request is received from American consulate. 

That Maria Domenica D’Angelo Padovani is desirous of coming to 
the United States for permanent residence. That I personally promise 
and agree that during my lifetime, I will save the United States and 
all States, Territories, counties, towns, municipalities and districts 
thereof harmless against any losses or damages which may be suffered 
by the reason of the fact that any of the persons above mentioned dur- 
ing their alienage shall become a public charge in the United States. 
That in order to prevent the alien above- mentioned from bee oming a 
public charge after her arrival in the United States, I shall assume the 
responsibility for her support and I propose to discharge such re- 
sponsibility in the following manner, if it shall become necessary. I 
will give my wife complete support : and maintenance at TB sanatorium 
and at home, when she is released. That I am living, with my 3 minor 
children, in the home of my wife’s parents; my mother-in-law cares 
for the children and will continue caring for them. That T will not 
send my wife to work after she is cured. 

That I have read and verified the accuracy of the foregoing state- 
ments which I believe to be correct and that I hereby affix my signature 
and swear to this instrument without any mental reservation what- 
soever. 

Mario Papovanl. 

Subscribed and sworn to, before me, this 13th day of February in 
the year 1957. 

[ SEAL] Mary Musmann, Notary Public. 

My commission expires July 2, 1959. 


H. R.5438, by Mr. Keogh iss Vova Rubin 


The beneficiary is a 56-year-old native of Russia who has resided in 
Israel since 1920. She is the sister of a United States citizen, and she 
has been found inadmiasible to the United States as one who is feeble- 
minded. 

The pertinent facts in this case are contained in a letter dated Aug- 
ust 12, 1957, from the Commissioner of Immigration and Naturaliza- 
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tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DeEraRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 12, 1957. 


Hon. EMANvEL CELLEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 5438) for the relief of Miss Vova Rubin, there 
is attached a memornadum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New York, 
N. Y., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and 
Nationality Act which excludes from admission into the United States 
aliens who are feebleminded, and would authorize the issuance of a 
visa to the beneficiary and her admission to the United States for 
permanent residence if she is otherwise admissible under that act. The 
bill would also require that a bond be deposited to assure that the 
alien shall not become a public charge. The bill does not specifically 
limit the exemption granted the beneficiary to grounds for exclusion 
known to the Department of State or the Department of Justice prior 
to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VOVA RUBIN, BENE- 
FICIARY OF H. R. 5483 


Information concerning this case was furnished by Eliahou 
Rubin, the beneficiary’s brother. 

The beneficiary, Vova Rubin, was born in 1901 in Kerth, 
Crimea, Russia. She is unmarried, and has resided in Israel 
since 1920. The beneficiary is not employed, and her only in- 
come is $30 a month which she receives from the sponsor. 
Her brother has no knowledge as to the beneficiary’s assets or 
present nationality. The beneficiary has another brother, 
who is a citizen and resident of Israel, and two sisters, who 
are citizens and residents of Russia. A letter dated April 
9, 1956, from the Department of State reflects that the bene- 
ficiary was refused a visa because she was found ineligible 
under section 212 (a) (1) of the Immigration and National- 
ity Act after medical examination by doctors of the United 
States Public Health Service. The committee may desire 
to request the Bureau of Security and Consular Affairs, De- 
partment of State, to secure information in this connection. 

The interested party, Fliahou Rubin, was born on June 
13, 1905, in Kerth, Crimea, Russia. He was admitted to the 
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United States on September 4, 1939, as a permanent resident, 
and became a naturalized United States citizen on February 
27, 1945. He resides in Brooklyn, N. Y., with his wife and 
son. His daughter resides in Baltimore, Md. Mr. Rubin is 
a general contractor, and has an annual net income of $5,000. 
His assets consist of $8,000 in a savings account, $1,000 in 
United States savings bonds, $14,500 in personal property, 
and real property valued at $2,300. 


The Director of the Visa Office, Department of State, submitted the 
following report on this bill: 


DEPARTMENT OF STATE, 
Washington, May 8, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetxzr: I refer to your letter of March 13, 1957, request- 
ing a report in the case of Miss Vova Rubin, beneficiary of H. R. 
5438, 85th Congress, introduced by Mr. Keogh on February 27, 1957. 

A report dated January 4, 1957, was received from the Embassy 
at Tel Aviv, Israel, stating that Miss Rubin was refused a visa on 
March 19, 1956, under section 212 (a) (1) of the Immigration and 
Nationality Act as a feebleminded person. No other ground of in- 
eligibility for a visa appears. 

Miss Rubin is the arin i of an approved petition filed by her 
brother, Eliahou Rubin, an American citizen, according her fourth- 
preference immigrant status under the quota for the Soviet Union. 
The status of the fourth-preference portion of the quota does not 
indicate that Miss Rubin would encounter much, if any, delay in 
receiving a visa if the bill should be enacted on her behalf. 

Sincerely yours, 
Rottanp Wetcn, Director, Visa Office. 


Mr. Celler submitted the following letters in support of this 
legislation : 


Brooxiyn, N. Y., March 6, 1957. 
Hon. Emanvet Crier, 
House Office Building, 
Washington, D.C. 
Dear ConcressMAN Cetter: I should like to thank you for your 
genuine effort to bring my unfortunate aunt to the United States. 
I have already cabled to the people in Israel with whom my aunt 
is staying begging them to keep her until the bill becomes law, at 
which time I shall make the necessary arrangements for her to come 
to the United States. We have been praying and hoping for over 10 
years that the day will come when we would receive a “green light” 
from Washington. May God bless you. 
I am grateful to Congressman Keogh for formally introducing the 
bill at your request. 
I shall watch for the bill’s outcome and would appreciate any help 
you might give towards its approval. 
Respectfully yours, 
Isrart Rosin. 
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MIT Grapvate Hovss, 
Cambridge, Mass., March 3, 1957. 
Hon. Emanvet CELLER, 
House Office Building, 
Washington, D. C. 


Dear ConeressMAN Cetier: I telegrammed you this morning to 
beg your help in seeking admission for my aunt (Vova Rubin) who 
has been barred on the grounds that she is feeble-minded. The situa- 
tion is deteriorating rapidly. The letters coming to us from Israel 
indicate that the people with whom she is now staying can no longer 
keep her. They are old and have urged us to relocate her. 

The woman, now nearing her 56th year, is my only living aunt. It 
was she who helped raise me when I was young. I long to have her 
live with us in America. I have tried every legal means consistent 
with the legislations of the United States. The only alternative now, 
after 10 years, is the introduction of a private bill, 

Senator Kefauver has written me saying that he will support the 
bill when it reaches the Senate. My good friend Dr. Moore has prom- | 
ised : ene Senators Kennedy and Saltonstall. I am sure that they 
will help. 

Time is now going fast. I earnestly solicit your support. Please 
do what is within your power to put forth a private bill. Please feel 
free to write me, telephone collect or telegram reverse charges. Is 
there anything I can do? 

I respectfully await your reply. 

Israzt Rusin. 


P. S.—I am now at 1000 Linden Boulevard, Brooklyn, N. Y. 


Brook yn, N. Y., October 21, 1956. 
Hon. Emanvet CEtter, 
United States Congress, 
Washington, D.C. 

Dear ConcressMAN CELLER: Please forgive me for writing you 
about a personal problem. After more than 10 years of continued 
effort, I am about to give up and the situation has gone from bad 
to worse! I am a National Science Foundation Fellow doing pre- 
doctoral work at M. I. T. My home is in New York City. 

My 55-year-old aunt (an Israeli for over a quarter of a century) 
has been barred from admission into the United States under section 
212 (1) (a) of the Immigration and Nationality Act. Eleven years 
ago she was declared “feeble-minded” by the United States Consulate 
Medical Officer. 

Since that time I have been writing to the Visa Office of the State 
Department in (what now appears to be) vain efforts to secure some 
legal means of bringing her into the United States. The replies from 
the Visa Office indicated that they were doing all within their power 
under existing legislation. In April the letter that I dreaded most 
arrived! The Visa Office was closing the case. I am enclosing a copy 
of the letter which I received . 

My aunt is alone is Israel. The people with whom she is staying 
(following her sister’s death) have repeatedly asked us to find another 
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place for her to stay. We have tried unsuccessfully to find some place. 
We are most anxious that she live out her years with us here in Amer- 
ica. She raised me up until I was 7 years old. I was born in Israel 
and came to the United States in 1939. I am now a citizen of the 
United States. I long to be with my aunt again. She is so close to 
me. 

We are capable of supporting her, and will assure all that she will 
not become a public charge. Furthermore, if she needs medical atten- 
tion, we will try to give her the best. 

In April, when I first learned that the administrative agency con- 
cerned had denied relief I had written to Senator H. Lehman. He 
wrote me back saying that he was interested in helping me. Un- 
fortunately, his decision to retire from the Senate did not permit him 
to follow through. He suggested that I contact someone else in Con- 
gress who would consider my problem. 

I write you now, in the hope that you would help me. I shall be 
most grateful to you if you would undertake to introduce private 
legislation i in this case. I look with hope and prayer to some under- 
standing of this problem. 

If you like, I shall be pleased to make available to you the file of 
correspondence which marked the vain efforts of our family to bring 
my aunt into the United States. 

Very respectfully yours, 
Israet E. Rust. 
P. S.—My aunt’s name and present address: Miss Vova Rubin, care 
of Mrs. Rachel Alchasoff, 11 Bar Kochba Street, Tel Aviv, Israel. 

The reference number appearing on Visa Office ‘correspondence i is: 
VO 150, Rubin Vova. 

T have been writing letters in the name of my father: Eliahou Rubin, 
brother of Vova. 


H. R.7552, by Mr. Derounian—Bruno Lagomarsino 


The beneficiary is a 36-year-old native and citizen of Italy who is 
the husband of a United States citizen. He has been found inad- 
missible to the United States under the provisions of section 212 (a) 
(9) of the Immigration and Nationality Act as one who has committed 
a crime involving moral turpitude. This legislation also waives the 
provision of section 212 (a) (4) of the said act in view of the fact 
that the beneficiary may be inadmissible to the United States as one 
who is mentally defective. 

The pertinent facts in this case are contained in a report from 
the Director of the Visa Office, Department of State, which reads 
as follows: 


DEPARTMENT OF STATR, 
Washington, July 24, 1957. 
Hon. Emanuet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cerier: I refer to H. R. 7552, 85th Congress, introduced 
by Mr. Derounian for the relief of Bruno Lagomarsino. 

A report dated July 10, 1957, has been received from the consulate 
general at Genoa, Italy, furnishing information regarding Mr. 
Lagomarsino. 
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Two copies of the report and of its enclosures are attached. 
Sincerely yours, 


Roitiann Wetcu, Director, Visa Office. 


OPERATIONS MEMORANDUM 


To: Department of State. Juxy 10, 1957. 
From: Amcongeneral, Genoa, Italy. 

Subject: Visas: Immigrant visa case of Bruno Lagomarsino. 
Reference: Department’s OMV-459 of June 24, 1957. 


The records of the consulate general disclose that subject is the 
beneficiary of nonquota petition No. VP-3-34134, which was filed b 
his wife, Mrs. Ida Lagomarsino, nee Alfonio, of Woodbury Road, 
Woodbury, Long Island, N. Y., on July 13, 1953; furthermore, that 
he signed on the Italian steamship Bonitas as seaman in July 1951, 
and that he jumped ship at the port of New York in July 1951 and, 
apparently, remained illegally in the United States until July 15, 
1953, having been granted voluntary departure according to a notation 
in ink on the petition form. In a recent article in the eens 
Post it was stated, in part, that Mrs. Lagomarsino married her hus- 
band while he was in the United States on a visitor’s visa. 

When requested to execute the customary A-B form required for 
security clearance, the applicant stated that he was never arrested 
and only once fined 50 lire for disturbing the public peace. In its 
reply, dated November 28, 1953, the prefettura of Genoa stated that 
subject’s statements are incorrect and that their files disclose the 
following penalties: 

“1, Sentenced by the lower court at Genoa-Recco, on April 4, 1942, 
to the payment of a 50-lire fine for disturbing the public peace. 

“2. Sentenced by the court of assizes at Genoa, on January 26, 1949, 
to 7 years’ imprisonment and a 16,000-lire fine and ordered to report 
periodically to the police authorities for not less than 1 year for hav- 
ing participated in an aggravated armed robbery. That sentence 
was confirmed by the court of appeals at Torino on October 9, 1953, 
and declared effective. 

“Subject deserted as a seaman the Italian steamship Bonitas in the 
port of New York on July 25, 1951.” j : 

Consequently, the applicant was requested to submit copies of his 
criminal record in connection with the armed robbery. After re- 
peated requests, he finally submitted one certified copy in the Italian 
language, of the court record which was issued by the court of assizes 
at Genoa. In view of the serious charges and conviction, he was in- 
formally refused an immigrant visa at this office on June 15, 1955, 
under section 212 (a) (9) of the Immigration and Nationality Act 
without requesting him, as it is customary in other cases, to furnish 
an English translation of the court record, which consists of 56 type- 
written pages of legal size. 

A perusal of the copy of the court record in the Italian language 
discloses that subject was arrested on November 28, 1945, and placed 
in the custody of the Marassi prison at Genoa and brought to trial on 
January 26, 1949, before the court of assizes at Genoa. He was 
charged on the basis of articles 628, No. 1, and 61, No. 7, of the Italian 
Penal Code, and paragraph 1 of law decree (D. L. L.) No. 234 of 


23014°—58 H. Rept., 85-1, vol. 6——-103 





60 IN BEHALF OF CERTAIN ALIENS 


May 10, 1945, with having participated on November 11, 1945, in 
Rapallo, Italy, in an armed robbery, masked and armed with machine- 
guns, and taking into illegal possession for personal gain 112,000 lire 
in bonds; 12,000 lire in cash; 33 bottles of liquors; 10 kilograms of 
sweets; 7 forms (rounds) of cheese; 1 bicycle, from one Francesco 
Schiapacasse, whom they threatened by discharging their machine- 
guns and bodily beatings. During the trial, the prosecution proposed 
the following cumulative penalty for Bruno Lagomarsino: 

On the basis of article 628 of the Italian Penal Code, imprisonment 
for 5 years and a 6,000-lire fine; to be increased on the basis of No. 1 
of article 628, Penal Code, to 6 years’ imprisonment and a 7,000-lire 
fine; to be increased on the basis of No. 7 of article 61, Penal Code, to 
7 years’ imprisonment and an 8,000-lire fine; to be increased on the 
basis of No. 4 of law decree No. 234 of May 10, 1945, to 9 years 
4 months imprisonment and a 10,000-lire fine. 

This penalty to be reduced on the basis of article 62 to 7 years and 
a 16,000-lire fine. 

In its declaration, the court stated that Bruno Lagomarsino is 
found guilty of having participated in the aggravated armed robbery 
of Francesco Schiapacasee, but that his sentence and those of three 
others be lessened in view of a partial mental defect (“concorso nella 
rapina aggravata in danno di Schiapacasse con la diminuente del 
vizio parziale di mente”). 

The court thereupon sentenced subect to the following: Seven years’ 
imprisonment and 16,000-lire fine, debarred forever from holding any 
public office, deprived of the legal rights during the time of the pen- 
alty, ordered to report periodically after the expiration of the penalty 
to the security authorities for not less than 1 year, ordered to pay the 
trial costs into the state treasury, ordered to pay all expenses arisen 
while detained in preventive custody. 

Upon the receipt of the Department’s OMV under reference, the 
consulate general invited the alien for an interview, during which 
he claimed that the passage in the court record suggesting that his 
sentence be lessened in view of “partial mental defect” was wrong 
and incorrect although his lawyer at the time of the trial had sug- 
gested to him to plead extenuating circumstances on such grounds. 
He alleged that his sentence was less severe than those of the other 
accused because, prior to the actual trial, his family returned to Mr. 
Schiapacasee his share of the loot insofar as it was still available and 
paid to him approximately 30,000-lire in cash which represented the 
estimated value of his shart of the loot which could not be recovered. 
Mr. Lagomarsino stated, furthermore, that he would request the ap- 

ropriate court authorities to review the original court records, as 

e firmly believes that a mistake must have been made in the copy 
of the transcription which he submitted to this office. If his belief 
should prove to be correct, he will ask for an amended, certified copy 
of the court record and furnish this office with an English transla- 
tion; otherwise, he will furnish a translation of the record as orig!- 
nally submitted. He then informed the interviewing consular officer 
that, although he was sentenced to 7 years’ imprisonment, he was 
granted an amnesty and released from the prison after having served 
4 years and about 3 months in view of good behavior, and the fact 
that he had no previous criminal record. 
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The consulate general would appreciate receiving from the Depart- 
ment, if available, a copy of the English translations of the Italian 
Penal Code for use in the Visa Section. 


[Translations] 
Decree No. 234 or May 10, 1945 
PENAL PROCEDURE OF EXCEPTIONAL NATURE 


1. When a robbery is committed with weapons by several persons 
together, who take advantage of special circumstances as to time, place 
and persons in order to prevent public or private defense, a penalty of 
imprisonment to not less than twenty years and in more serious cases, 
to life imprisonment or death shall be imposed. The same penalties 
are to be applied when the robbery is committed with weapons by sev- 
eral persons together with the intention of stealing goods which were 
intended for public consumption, or for the economic or military effi- 
ciency of the State, whether placed on means of transportation or 
stored in warehouses or depots. 

2;3.*** , 

4. The penalties imposed for the crimes mentioned in the second 
book, Title VI, Chapter I, and Title XIII, Chapter I of the Penal 
Code shall be increased by one-third to one-half except as for the pro- 
visions embodied in the preceding articles. 


PENAL CODE 


_Article 61. Common aggravating circwmstances.—The following 
circumstances are considered as aggravating the crime, unless they con- 


stitute a part of the crime or special aggravating circumstances 
thereof : 
1 * * 


2. having committed the crime with the aim of performing or con- 
cealing another crime, or else in order to obtain or secure for himself 
or for others the product, or the profit therefrom or the price thereof, 
or the impunity from another crime; 

3,4,5,6.*** 

7. paving caused to the person affected a serious financial damage in 
the cases of crimes against property or which somehow cause damage 


to the property of others, or else in the case of crimes originated by 
reasons of lucre; 
8 * * * 


Article 62. Common extenuating circwmstances——The following 
circumstances extenuate the crime, unless they constitute elements 
thereof or establish special extenuating circumstances: 

‘ 1. having acted for reasons of a particular moral or social signi- 
cance; 

Article 62 bis. General extenuating circumstances.—Apart from 
the circumstances indicated in Article 62, the judge may also take into 
consideration any other arising circumstances whenever he believes 
that they are such as to justify a reduction in the penalty. In any 
event, such arising circumstances are to be combined into one unit for 
the application of this article and may also be considered concurrently 
with one or more of the circumstances listed in Article 62. 
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Article 110. Penalty for being an accomplice to a crime.—When 
several persons take part in the commission of the same crime, each 
one of them is subject to the penalty established for that crime, except 
as provided in following articles. 

Article 614. Domicile violation—Whoever enters in another per- 
son’s house or in another person’s place of private domicile or enters 
in another person’s property against the expressed or tacit will of 
those who have the ane of rejecting him, or else enters it clades- 
tinely or by deceiving them, is punishable with imprisonment up to 
three years. 

The same penalty is applicable against the person who remains in 
the above mentioned places against the expressed will of those who 
have the right of removing him, or else remains there clandestinely or 
by deceiving them. 

The crime becomes subject to punishment whenever the complaint 
is filed by the offended person. 

Whenever the act is committed through violence against properties, 
or persons, of if the offender is clearly armed, the penalty hall be not 
less than one year and not exceeding five years and public prosecution 
shall be instituted. 

Article 628. Robbery.—Whoever, in order to procure for himself 
or for others an unjust profit, appropriates a movable object belonging 
to others by stealing it from the person entrusted with it through 
violence or threats against persons, shall be punished with imprison- 
ment from three to ten years and a fine of not less than five thousand 
lire and not exceeding twenty thousand lire. 

The same penalty is applicable to the person who uses violence or 
threats immediately following the robbery, in order to secure for him- 
self or for others the possession of the stolen goods, or to procure the 
impunity to himself or to others. 

The penalty shall be increased by one-third to one-half: 

1. if the violence or threat is committed with weapons, or by a per- 
son who alters his looks, or by several persons together ; 

9 * * * 

Woopsury, Lone Istanp, N. Y., November 30, 1955. 
Ambassador Cratre Boorue Luce, 
Rome, Italy 

Mapame Ampassapor: I am an American citizen, who is waiting for 
my husband, Bruno Lagomarsino, an Italian in Genoa, to obtain a visa 
in order to return tome. I am hoping and praying you will find it in 
your heart to help bring us together again. 

My parents were originally from Italy. My mother, Julia Monte- 
fiori, came here in 1912 and my father, Steve Alfonio, in 1913. They 
had known each other in Italy. They got married in New York City 
in 1914, lived there 2 years and later moved to Woodbury, Long Is- 
land, N. Y., where we still reside to this day. My mother and father 
became American citizens on June 9, 1928. I have 1 brother and 2 
sisters. My younger sister, Margaret, has 1 daughter and my older 
sister, Rita, has 2 daughters and they are now both residing in East 
Northport, Long Island. My brother, John, lives near us in Wood- 
bury and has three daughters and a son—the twins (a boy and a girl) 
were just born last week, on November 22. (I would so much like to 
see them grow up.) Weare so happy over having twins in the family 
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and so happy that my brother now has a son, named after my 
father. My father died on August 16, 1946, just a few months after 
my brother came home from the service, after serving 3 years in the 
Army, including 18 months overseas (December 1942; discharged 
January 1946). My father was so good and wonderful and we all 
miss him terribly until this day and he was, also, very well liked by the 
people of our town. I am living with my mother, in the same house 
which my mother and father had built, and in which I was born 33 
years ago. My brother and sisters and I were all born in Woodbury. 
Bruno and I had planned on living with my mother whenever he would 
return. I hope with God’s help and your help that day will come 
for us and we will be given the opportunity to have a nice family, like 
my brother and sisters. All my family, friends and relations here 
like my husband very much. Recently, I met Bruno’s employer and 
he said Bruno’s job is still waiting for him. He likes him and he is a 
good worker. In all the years my family has lived in Woodbury we 
have never had any trouble, as I have ndbw. When my father was 
living, he was an active member of the Republican party. My brother, 
John, has been working in the Mineola Courthouse for the past 15 
years and has been a Republican committeeman for the past 5 years. 

Bruno and I were married on June 20, 1953, after dating 814 
months. Before we were married he sent for all the necessary papers 
from Italy. He didn’t tell me of his trouble then, but 6 months 
when he did (I received the letter on New Year’s Eve), I understood 
why, before we were married he didn’t suggest going to see the priest, 
until he had received all his papers. It wasn’t until he had received 
the papers and had looked at the police record and it was clean that 
he said to me, “Let’s go see the priest,” and he figured he would tell 
me about his trouble, at a later date, when we would have a more 
deeper affection and understanding for one another and the past would 
be known, but forgotten. Before we were married we thought Bruno 
had only to go to Canada or Cuba to get a visa, but we discovered, 
after we were married, that because of a law of December 1952, he 
had to return to Italy for a visa. Bruno left for Italy, on July 14, 
1953, almost 214 years ago. It has been a very, very long time for 
both of us. 

Bruno was refused a visa because of the trouble that happened to 
him in 1945, shortly after the war, in which he had served. He was 
drunk and got involved with a bad crowd of fellows. The man whom 
they robbed must have noticed that Bruno was drunk and at the trial 
he forgave Bruno, and Bruno had returned the money to him that 
he had received, but the judge didn’t forgive Bruno. Whether Bruno 
was drunk, according to the law, he was guilty and so the judge gave 
him a 7-year sentence like the others, except for some fellows who had 
committed the crime (robbery) before, they got a higher sentence. 
Three days after the first trial they made an appeal for a retrial, but 
a few years went by before they had a second trial in Torino. Bruno 
did not appear; his lawyer toid him it wouldn’t be necessary for him 
to appear. All Bruno knows is that the judge in Torino decided 
that they had been given a fair trial by the judge in Genoa. Bruno 
was released after serving 4 years and 3 months. They must have 
realized he was a good man, as I know him to be, if they did that. 
Don’t you think so? (When Bruno was here with me in the United 
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States and had received a clean police record from Genoa, where he 
had his first trial, he thought that possibly the record had been 
scratched off the books, since he had served a shorter time because of 
good behavior.) 

My mother and my family, do not want me to go to Italy to live. 
In a way, I am afraid to go over there alone and be away from my 
family, but I just can’t go on living this way. I just can’t—I love my 
husband too much to stay separated from him anymore, but still I 
am afraid of hurting my mother. And so I am pleading with you to 

lease help us. This week I received a letter from my husband, who 
1s feeling just as miserable as I am, and he said that his mother isn’t 
well. She has to stay in bed a few weeks, her heart, etc. I just know 
that this is all due to her watching my husband being miserable. She 
wrote me when Bruno first arrived in Italy, saying how happy she 
was that Bruno had found a nice girl, etc. 

She hoped some day that I would go with Bruno to visit them, as 
they santa like very much to meet me. I guess, she was happy seeing 
Bruno happy, but now after 214 years going by and seeing us still 
eee and watching Bruno suffer so much, it has made her ill. 

ith all this trouble, Bruno and I have upset both our families ter- 
ribly. Won’t you please, please help us. That was the first time 
Bruno had ever been in trouble and he was drunk, at the time. Don’t 
you really think he has suffered enough all these years for the only 
and only mistake he made, when he was drunk? I forgive him for 
the one mistake he made, while drunk, I hope you will forgive him and 
help him to come back to me, which we both want so very much and 
so do our families. Couldn’t someone go and visit Bruno and his 
family and see for themselves that they are good people. Wont you 
please help Bruno get a visa so he can come back to me in my country, 
which we both want so very, very much. Don’t you think we deserve 
some happiness together? For that one mistake made while drunk, 
and paid for, must Bruno suffer for the rest of his life, robbing him of 
happiness? Wont you please forgive and give him that one oppor- 
tunity to believe in himself and society? Thank you. 

Sincerely yours, 
Mrs. Ipa Lagomarstno. 


AMERICAN CoNSULATE GENERAL, 
Genoa, December 21, 1956. 
Mr. Lronarp W. Hatt, 
Chairman, Republican National Committee, 
Washington, D. C. 

Dear Mr. Haru: You will have received by this time Mr. Wilson 
C. Flake’s letter of December 16, 1955, regarding the case of Mr. Bruno 
Lagomarsino, the husband of Mrs. Ida Alfonio Lagomarsino, of 
Woodbury Road, Long Island, N. Y. 

Mr. Flake has given you the reasons for the decision reached in 
Mr. Lagomarsino’s application for an immigrant visa. I have care- 
fully reviewed his file and note that Mr. Lagomarsino was refused a 
visa by this office on June 15, 1955, under section 212 (a) (9) of the 
Immigration and Nationality Act on the grounds that he was convicted 
and served a 4-year sentence for armed robbery (masked with machine- 
gun) at Rapallo, Province of Genoa, on November 19, 1945. Un- 
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fortunately, the nature of the offense makes Mr. Lagomarsino inad- 
missible into the United States under the section of the law cited by 
Mr. Flake in his letter. 

It may interest you to know also that his police record shows that in 
1942 he was fined for disturbing the peace. The record further shows 
that Mr. Lagomarsino signed on as a seaman on an Italian vessel and 
jumped ship in a port of the United States in July 1951. He remained 
in the United States illegally for a period of 2 years, when he was 
given voluntary departure by the Immigration and Naturalization 
Service in July 1953. 

On July 27, 1955, a letter was sent to Mrs. Lagomarsino explaining 
the reasons why this office could not take favorable action on her 
husband’s application for a visa. The unfortunate circumstances in 
her case are deeply appreciated, but the law is specific and provides 
no discretionary authorization to the Consul in cases of this kind. 

Sincerely yours, 
Geratp A. Moxa, 
American Consul General. 


On August 5, 1957, the Commissioner of Immigration and Naturali- 
zation submitted the following report to the chairman of the Com- 
mittee on the Judiciary on this legislation: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 5, 1957. 
OFFICE OF THE COMMISSIONER 
Dear Mr. CuatrMan: In response to your request for a report rela- 
tive to the bill (H. R. 7552) for the relief of Bruno Lagomarsino, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 
The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or who 
admit having committed such a crime, or who admit committing acts 
which constitute the essential elements of such a crime, and would 
provide that the alien may be issued a visa and admitted to the United 
States for permanent residence, if he is otherwise admissible under 
that act. The bill would further provide that this exemption shall 
apply only to a-ground for exclusion of which the Department of State 
or the Department of Justice had knowledge prior to its enactment. 
Sincerely, 
J. M. Swine, Commissioner. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 


URALIZATION SERVICE FILES RE BRUNO LAGOMARSINO, BENE- 
FICIARY OF H. R. 7552 


Information concerning this case was furnished by the bene- 
ficiary’s spouse, Mrs. Ida Eva Lagomarsino, who is the spon- 
sor of the bill. 

The beneficiary, Bruno Lagomarsino, also known as Bruno 
Pietro Lagomarsino, is a native and citizen of Italy, who was 
born on November 30, 1921. He resides with his parents in 
Italy, where he is employed as a mason and tile setter. The 
beneficiary was married to the sponsor on June 20, 1953. They 
have no children. His parents, a brother, and a sister are resi- 
dents and citizens of Italy. No information is available con- 
cerning his income and assets. 

The sponsor stated that the beneficiary last entered the 
United States at Newport News, Va., during July 1951, at 
which time he was admitted as a seaman for a period of 29 
days. The alien departed from the United States on July 
14, 1953. No additional information is available regarding 
the beneficiary’s immigration status during his stay in the 
United States. He was employed as a laborer by the Cavag- 
naro Mason & Supply Co., East Northport, Laon Island, 
N. Y., and earned $65 per week. 

The sponsor stated that the beneficiary was tried and con- 
victed of armed robbery during 1945 in Italy. He was sen- 
tenced to 7 years’ imprisonment, but was released after serving 
4 yearsand3 months. He was refused a visa by the American 
consul at Genoa, Italy, in June 1955, because of this conviction. 
The committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to secure informa- 
tion in this connection. 

Ida Eva Lagomarsino, nee Alfonio, is a citizen of the United 
States, born on April 15, 1922, at Woodbury, Lond Island, 
N. Y. She is employed as a sewing-machine operator by the 
Hicksville Garment Manufacturing Co., Hicksville, Long Is- 
land, N. Y., and averages $70 per week. Her assets consist of 
$860 in cash savings, and personal effects valued at approxi- 
mately $1,000. The sponsor’s mother, brother, and two sisters 
are citizens and residents of the United States. 


Mr. Derounian, the author of H. R. 7552, submitted the following 
letter in support of his bill: 


House or REPRESENTATIVES, 


Washington, D. C., May 27, 1957. 
Hon. Emanvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarman: I have introduced a bill, House Resolution 
7552, for the relief of Bruno Lagomarsino, the husband of Mrs. Ida A. 
Lagomarsino, an American citizen, and respectfully request that re- 
ports be requested of the appropriate departments of the Government. 

Bruno Lagomarsino, 36 years of age, was born in Genoa, Italy, 
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November 30, 1921. His application for an immigrant visa is now 
pending before the American consulate at Genoa and he, himself, re- 
sides at Via A. Caveri 10-8, Santierdarena, Genoa. 

Mr. Lagomarsino came to this country, illegally, in 1951. He was 
married June 20, 1958, and departed the United States voluntarily, 
intending to return in a proper manner. However, after he made 
application for an immigrant visa, he learned that a conviction for a 
theft, committed in Italy over 10 years ago, made him ineligible. 

I have talked with Mrs. Lagomarsino and am convinced she is a 
person of good character and should not be denied the right to have 
her husband with her, in this country. I am most hopeful that early 
consideration will be given to my bill permitting him to join her here. 

May I ask also, that early hearings be scheduled and that I be per- 
mitted to appear as a witness for H. R. 7552? 

Respectfully yours, 


Steven B. DerounrAn. 


H. R. 8693, by Mr. Lipscomb—J ose Domingo Quintanar 

The beneficiary is a 45-year-old native and citizen of Mexico who 
is the husband of a lawfully resident alien in the United States and 
the father of their 9 children, 7 of whom are United States citizens and 
2 who are legal residents of this country. Private Law 287, 84th Con- 
gress was enacted in behalf of this person waiving the provisions of 
section 212 (a) (9) and (19) of the Immigration and Nationality Act. 
When he was preparing to leave the United States for Mexico in order 
to obtain a visa for permanent residence in this country, he had a 


physical examination and was found to be afflicted with epilepsy. 

The pertinent facts in this case are contained in a letter dated March 
8, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., March 8, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 8200) for the relief of Jose Domingo Quin- 
tanar, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files by the Los Angeles, Calif., 
office of this Service, which has custody of those files. 

The bill would amend the act approved August 3, 1955 (Private 
Law 287), by waiving the provision of the Immigration and National- 


a Act which excludes from admission into the United States aliens 
who are physically defective. 
Sincerely, 


, Commissioner. 





IN BEHALF OF CERTAIN ALIENS 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE JOSE DOMINGO QUINTANAR, 
BENEFICIARY OF H. R. 8200 


The beneficiary, Jose Domingo Quintanar-Martinez, also 
known as Jose Guadalupe Munoz-Marquez, is a native citizen 
of Mexico who was born on August 5,1912. He and his wife, 
Maria de Jesus Munoz-Marquez, have 8 minor children rang- 
ing in age from 1 to 12 years. Mrs. Quintanar and the two 
eldest children are native citizens of Mexico and are lawful 
residents in the United States. The six younger children 
were born in California and are citizens of the United States. 
The beneficiary’s family resides with him at 3209 Andrita 
Street, Los Angeles, Calif., and are wholly dependent upon 
him for their support. 

Mr. Quintanar is employed as a foreman in a plastics firm 
in Los Angeles, Calif., and earns a salary of approximately 
$7,000 yearly. The family owns community assets in the 
United States valued at $10,000, which include their equities 
in 2 single-family residences, homefurnishings, an auto- 
mobile, and personal effects. The beneficiary completed 8 
years of elementary education in Flagstaff, Ariz., public 
schools. His immediate family, other than his wife and chil- 
dren, consists of his mother, 2 brothers, and 2 sisters, all of 
whom reside in Mexico. His 2 brothers and 1 of his sisters 
were born in the United States and are believed to be citizens 
of the United States. His father is deceased. 

The beneficiary has made 6 entries into the United States 
and has resided here approximately 20 years. His first ar- 
rival was in 1917, at which time he accompanied his parents 
and an older sister. The family lived in Flagstaff, Ariz., 
until 1927 and thereafter returned to Mexico. Mr. Quintanar 
remained in Mexico until March 15, 1944. On that date he 
was admitted to the United States as a citizen by falsely 
impersonating the identity of Jose Guadalupe Munoz- 
Marquez and by testifying under oath before an immigration 
officer that he was born January 20, 1912, at Sawyer, N. Mex. 
He was subsequently apprehended and, after a hearing, was 
permitted to depart voluntarily to Mexico in lieu of deporta- 
tion. In 1945 and 1946, Mr. Quintanar was admitted to the 
United States for temporary periods of 6 months each for 
the purpose of employment as a contract laborer. Each entry 
was followed by his return to Mexico upon the completion 
of the contract. The beneficiary was last admitted to the 
United States for permanent residence on October 28, 1947, 
upon presentation of a nonquota immigrant visa. In March 
1953, he was placed under expulsion proceedings, and. sub- 
sequently was found to be deportable on the ground that at 
the time of his last entry he was a person who admits having 
committed the crime of perjury prior to entry. 

Mr. Quintanar was the beneficiary of H. R. 1185, which 
was introduced in the 1st session of the 84th Congress. That 
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legislation, which was approved and enacted into law, pro- 
vided that, notwithstanding the provisions of section 212 (a) 
(9) and (19) of the Immigration and Nationality Act, the 
alien could be admitted to the United States, if otherwise 
admissible. The beneficiary testified that, after the passage 
of H. R. 1185, he immediately commenced preparations to 
depart to Mexico for the purpose of obtaining a nonquota 
immigrant visa, but, when he was medically examined by 
his personal physician in Los Angeles, Calif., he was found 
to be afflicted with epilepsy. 


Mr. Lipscomb, the author of H. R. 8693, submitted the following 
letter in support of his bill: 


House or RepresENTATIVES, 
Washington, D.C., July 18, 1957. 
Hon. Francis E. Watrer, 
Chairman, Immigration Subcommittee, Committee on the Judi- 
ciary, House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: I am writing with regard to H. R. 8693, 
which I introduced on July 12, 1957, for the relief of Jose Domingo 
Quintanar. 

Mr. Quintanar resides at 3209 Andrita Street, Los Angeles, Calif. 
He is a native and national of Mexico. His wife is a legal resident 
of the United States, and they have 9 children, 7 of whom are native- 
born citizens and 2 of whom are legal residents of the United States. 

Mr. Quintanar has purchased his own home here and has been em- 
ployed by a plastics firm in Los Angeles since December 5, 1947. He 


earns a salary of approximately $7,000 yearly. The family owns com- 
munity assets in the United States valued at $10,000 which include 
their equities in 2 single-family residences, home furnishings, an auto- 
mobile, and ee effects. The beneficiary completed 8 years of 


elementary education in Flagstaff, Ariz., public schools. His imme- 
diate family, other than his wife and children, consists of his mother, 
2 brothers and 2 sisters, all of whom reside in Mexico. His 2 brothers 
and 1 of his sisters were born in the United States and are believed 
to be citizens of the United States. His father is deceased. 

A private bill had previously been introduced for Mr. Quintanar, 
and became Private Law 287 during the last Congress. In preparing 
to leave for Mexico to reenter the United States for permanent resi- 
dence, Mr. Quintanar had a physical examination and was found to 
be afflicted with epilepsy. I had no knowledge that Mr. Quintanar 
suffered from this ailment. As the bill was originally introduced, this 
would have made no difference. However, it was amended by the com- 
mittee to be for the purpose of waiving the excludability provisions 
of sections 212 (a) (9) and (19) of the Immigration Act. I intro- 
duced on January 5, 1956, a bill which would amend Private Law 287, 
84th Congress, by striking out “section 212 (a) (9) and (19) of the 
Immigration and Nationality Act” and inserting in lieu thereof “sec- 
tion 212 (a) (4), (9), and (19) of the Immigration and Nationality 


an On July 12 of this year I reintroduced this bill, which is H. R. 
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I would appreciate your requesting a report from the Immigration 
Service and also one from the Department of State as soon as 
possible. 

Sincerely yours, 
GLenARD P. Lipscoms, 
Member of Congress. 


H. R. 8913, by Mr. Fulton—Margaret Weydmann and her minor child, 
Billi Weydmann 

The beneficiaries are natives and citizens of Germany who are 
mother and son, respectively. The adult beneficiary is the fiance of a 
United States citizen serviceman who has been found inadmissible 
to the United States because of convictions in 1951 on two occasions 
for forgery and continuous fraud and forgery for which she was 
sentenced to 6 and 5 months imprisonment, respectively. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary dated September 5, 1956, regarding a 
bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 5, 1956. 
Hon. Emanvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 11287) for the relief of Margret Weydmann, 
there is attached a memorandum of information concerning this 
beneficiary and her minor child, Billi Robert Weydmann, who is also 
a beneficiary of the bill. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiaries by the Atlanta, Ga., office of this Service, which has custody 
of those files. According to the records of this Service, the correct 
spelling of the adult beneficiary’s first name is Margaret. 

The bill would waive, in the case of the adult beneficiary, the pro- 
vision of the Immigration and Nationality Act which excludes from 
admission into the United States aliens who have been convicted of 
a crime involving moral turpitude, or aliens who admit having com- 
mitted such a crime or acts which constitute the essential elements of 
such a crime, and would bestow eligibility upon her and her minor 
child, Billi, for visas as nonimmigrant temporary visitors for a period 
of 3 months, if it is found that the adult beneficiary is coming to the 
United States with a bona fide intention of being married to her fiance, 
Sgt. William R. Casey, a citizen of the United States, and provided 
that she and her minor child are otherwise admissible under the fore- 
going act. 

The bill would further provide that in the event the marriage be- 
tween the adult beneficiary and her fiance does not occur within 3 
months following the entry of the adult beneficiary and her minor 
child, they will be required to depart from the United States and upon 
failure to do so, they shall be deported pursuant to low. However, 
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if the marriage does occur within the 3-month period, the Attorney 
General is authorized and directed to record the lawful admission 
for permanent resident of the adult beneficiary and her minor child, 
as of the date of the payment by them of the required visa fees. 

The exemption granted the adult beneficiary is limited to a ground 
for exclusion of which the Department of State or the Department 
of Justice has knowledge prior to the enactment of the bill. 

As the bill reflects only the name of the adult beneficiary in the 
title, the committee may wish to give consideration to having the bill 
amended for the purpose of including the minor child, Billi Robert 
Weydmann, in the title. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MARGRET WEYDMANN BENE- 
FICIARY OF H. R. 11287 


Information concerning the case was obtained from Set. 
William R. Casey, the fiance of the above-named beneficiary. 

The beneficiary, Margret Weydmann, whose correct name 
is Margaret Weydmann, was born on J uly 29, 1930, at Neu- 
castle, Saarland, Germany, and is a citizen of Germany. 
She has never been married. She has one child, Billi Robert 
Weydmann, who is also a beneficiary of this bill. The child 
was born on November 20, 1954, at Worms, Germany, and 
lives with his mother at Torturmplatz 4, Worms, Germany. 
Sergeant Casey is the father of this child. The adult bene- 
ficiary has the equivalent of a high school education. She has 
worked as a restaurant cook but, at the present, is unemploy- 
ed. She and her child are supported by an allotment from 
Sergeant Casey and they have no other income or assets. 
Her father is dead and her mother’s address is not known. 

The beneficiary was arrested in Worms, Germany, in 1951 
and charged with fraud and forgery. She was convicted and 
sentenced to 6 weeks’ imprisonment and served the full term. 

Sergeant Casey first met the adult beneficiary at Worms, 
Germany, in November 1953 and they began living together 
in that city in January 1954. 

Sergeant William R. Casey was born in Clairton, Pa., 
on November 30, 1930. He has never been married. His 
father, Alfred J. Casey, and mother, Alma Similo Casey, 
reside at Clairton, Pa., and both are native-born United 
States citizens. Sergeant Casey is a high school graduate 
and is skilled as a draftsman. He ial the United States 


Army on February 20, 1952, and has served continuously since 
that date. His income is approximately $2,200 per annum and 
he has an equity of about $500 in real estate. He is presently 
stationed at Fort McClellan, Ala. 

The committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to secure infor- 
mation relative to the beneficiary’s conviction in Germany. 
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The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, June 29, 1956. 


Dear Mr. Cetter: I refer to your letter of May 24, 1956, requesting 
a report of the facts in the case of Margret Weydmann, the beneficiary 
of H. R. 11287 which was introduced by Mr. Fulton on May 16, 1956. 

The files of the Department contain a report dated April 3, 1956, 
indicating that Miss Weydmann was convicted in the district court 
at Worms on April 6, 1951, of forgery and sentenced to 6 months im- 
prisonment and that she was convicted on November 9, 1951, by the 
same court of continuous fraud and forgery and sentenced to 5 months 
imprisonment. Miss Weydmann was accordingly found ineligible io 
receive a visa under section 212 (a) (9) of the Immigration and Na- 
tionality Act and was denied a visa on March 8, 1956. The report indi- 
cates no other ground of ineligibility to receive a visa in the case of 
Miss Weydmann. 

Sincerely yours, 
Rottanp Wetcu, Director, Visa Office. 
Hon. Emanvuet CEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Mr. Fulton, the author of H. R. 8913, supplied the committee with 
the following letters in support of his bill: 


First PrespyTer1AN CHURCH, 
Clairton, Pa., October 31, 1955. 
Congressman James G, Futon, 
New Post Office Building, 
Pittsburgh, Pa. 

Dear Mr. Furron: I am writing to confirm my telephone conversa- 
tion of October 28, with your secretary, regarding Sgt. William R. 
Casey who desires to bring Miss Margret Weydmann, Tortumplatz 4 
(Shick), Worms/Rh, Germany, and her son Billi to this country. 
Sergeant Casey is desirous of bringing Miss Weydmann and Billi to 
America so that he may marry her and take the necessary steps to give 
their son his name. 

I will proceed to make application with the immigration authorities 
for Sergeant Casey, since he has already returned tocamp. He is pro- 
ceeding to write to Miss Weydmann, instructing her to do the same. 

I will appreciate anything you can do for this young man. If there 
is anything further you need from me, please feel free to call upon 
me at your convenience. 

Very truly yours, 
» Minister. 
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2p Enuistep Srv. Co. (Srv.), 
A Avn. Sou. Reet. (3461), 
Fort Rucker, Ala., August 16, 1956. 
Congressman James G. Fuuron, 
Federal Building, 
Pittsburgh, Pa. 

Dear Mr. Futton: Since the adjournment of Congress I have had 
a great deal of wonder about the bill (H. R. 11287) which you sub- 
ane on behalf of my fiance, Margret Weydmann, our son, and 
myself. 

y realize, of course, that this is a very busy time for you but I ask 
that you give me any information you can as to the fate of this bill. 
For fii and I, every day becomes an eternity and some word, 
good or bad, would be better than nothing at all. 

I again thank you for your aid and with the hope of hearing from 
you soon, I remain, 

Sincerely yours, 
Ser. Wiiu14M R. Casey, 
RA13440970. 


First PrespyTeRIAN CHURCH, 
Clairton, Pa., December 16,1956. 
Congressman James G. Furron, 
New Post Office Building, 
Pittsburgh, Pa. 


Dear Mr. Fuutron: I am writing to confirm my telephone conver- 
sation of December 15, with your secretary, Mrs. Suhy. The follow- 
ing information may be of help to you in pursuing the object of this 
particular case. Sergeant Casey’s address is as follows: Sgt. William 
R. Casey RA 13440970, Station Complement Headquarters, Detach- 
ment No. 5, 3460 Area Service Unit, Fort McClellan, Ala. 

The he woman involved is Miss Margret Weydmann and her 
son, Billi, whose address is Miss Margret Weydmann, Tortumplatz 4 
(Shick), Worms/Rh, Germany. 

Sergeant Casey and/or his parents will sponsor Miss Weydmann 
and her son, Billi, if they are permitted to enter this country. 
Sergeant Casey’s parents are Mr. and Mrs. Alfred J. Casey, 745 East 
Drive, Clairton, Pa. 

Anything you can do to promote the objective in point of this letter 
will be deeply appreciated by all concerned. 

Very truly yours, 
— , Minister. 


Stra. Com. Ha., Der 5, 3460 ASU, 
Fort McClellan, Ala., April 25, 1956. 
Congressman James Fuuton, 
Federal Building, 

Pittsburgh, Pa. 

Dear Sir: I am writing this letter to once again seek your aid in a 

matter which is of great importance to me. In recent months you 

have exchanged correspondence with Rev. H. D. Hough, of the First 
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Presbyterian Church of Clairton, concerning the bringing of my 
fiancee, Margret Weydmann, and our son, Billi, to the United States. 

On March 28 of this year she received word from the counsulate 
in Frankfurt, Germany that she had been found inadmissable due to 
a prior conviction. 

She has since made a visit to the counsulate to question this as we 
had been led to believe that this conviction had been previously 
stricken from the penal record. In Frankfurt she found that she is 
inadmissable regardless of whether or not the conviction was deleted 
from the penal record. 

We did receive one ray of hope and that, sir, is you. She was told 
that you may be able to have a private bill passed through Congress 
to allow her to enter this country. It is our only recourse. 

Congressman Fulton, I do not wish to play upon your sympathy but 
I pray that you can visualize the mental and physical strain which 
this has placed on both Margret and I. And our son, he will be 2 
years old in November and will be able to realize that my picture isn’t 
all a father can be. 

According to correspondence I have received, the counsulate has 
sent to you a letter containing the facts on why my fiancee was found 
inadmissable. 

IT am aware of the fact that the percentage of bills such as this being 
passed is very low but our only hope is in that it may. I pray your 
reply will be favorable. 

Sincerely yours, 


Set. Wimu1am R. Casry, RA13440970. 
H. R. 9007, by Mr. Pelly—Colin Noyes Clinch-J ones 


The beneficiary is a 68-year-old citizen of Canada who was born in 
England and who presently resides in England. Private law 698 of 
the 84th Congress waived the provisions of section 212 (a) (9) and 
(17) of the Immigration and Nationality Act in behalf of this bene- 
ficiary. However, the consul has found him to be inadmissible under 
the provisions of section 212 (a) (10) of that act. 

A report from the Commissioner of Immigration and Naturaliza- 
tion, as well as the report of the Department of State, and Repre- 
sentative Pelly’s statement in support of the 84th Congress bill were 
a part of House Report 1977 (84th Cong.) and are reprinted below. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 6, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request to the Department 
of Justice for a report relative to the bill (H. R. 3642) for the relief of 
Colin Noyes Clinch-Jones, there is attached a memorandum of infor- 
mation concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Seattle, Wash., office which has custody of those 
files. 
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The bill would provide for the beneficiary’s admission to the United 
States by exempting him from the excluding provisions of section 212 
(a) (9) and section 212 (a) (17) of the Immigration and Nationality 
Act, which excludes from the United States those aliens who have 
been convicted of or admit the commission of a crime involving moral 
turpitude and those who have been previously deported. _ ; 

As the husband of a United States citizen the beneficiary is entitled 
to are status in the issuance of an immigrant visa. 

incerely, , 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES CONCERNING COLIN NOYES CLINCH-JONES, ALIAS COLIN 
NOYES JONES AND COLIN NOYES CLINCH, BENEFICIARY OF H, R. 3642 


The beneficiary is a citizen of Canada, born on March 24, 1889, at 
Leeks, Staffordshire, England. He married Marjorie Lew Richter, 
nee Dempsey, a native-born United States citizen, on June 17, 1952, 
at Vancouver, British Columbia. The beneficiary was married and 
divorced three previous times. He has 6 United States-citizen children 
by the 3 former wives, all of whom are of age and self-supporting. 
He has 1 child by his present wife, Michael Colin Jones, born April 18, 
1954, at Kirkland, Wash., and 1 stepchild, Barbara Richter, born Alta- 
dena, Calif., February 17, 1946. Both children reside with the bene- 
ficiary and his wife at Ejercito Nacional 32, Mexico, D. F., and are 
dependent upon him for support. He has a brother, Peter Clinch, and 
a half-sister, Gwendolin Hayes, living in this country. 

The beneficiary testified he graduated from the Birmingham Uni- 
versity in Birmingham, England, with a degree in mining and metal- 
lurgy. He was last employed in 1954 at Seattle, Wash., as a machinist 
at the rate of $2.15 per hour. His present employment and financial 
circumstances in Mexico are unknown. The beneficiary first entered 
the United States about 1908, and resided in this country intermit- 
tently until March 31, 1952, at which time he was deported to Canada 
through the port of Blaine, Wash., for entering in 1934 without in- 
spection. He reentered illegally on November 19, 1952, at Blaine, 
Wash., and was subsequently arrested and deported to Mexico through 
the port of El Paso, Tex., on December 9, 1954. He is now barred from 
entering the United States because of the conviction for a crime involv- 
ing moral turpitude and as an alien who had been deported from the 
United States. The beneficiary served in the Canadian Army from 
about 1917 to 1919. 

On June 28, 1954, the beneficiary was convicted in the United States 
district court, Seattle, Wash., for illegal entry and was sentenced to 
6 months in the Federal prison camp, McNeil Island, Wash. He was 
convicted in the Superior Court in and for the County of Los Angeles 
on August 4 and 5, 1947, for the crime of issuing checks without suffi- 
cient funds. Such conviction on 4 counts resulted in his ultimate sen- 
tence to the California State prison at San Quentin for a term of 0-14 
years on all counts, the first 2 counts to run consecutively and thereafter 
the Jast 2 counts to run concurrently. He was released from the San 
Quentin Penitentiary on parole January 31,1951. In 1938 in Califor- 
nia the beneficiary was arrested on the charge of drunkenness and viola- 
tion of the California Motor Vehicle Code. 


23014°—58 H. Rept., 85-1, vol. 6—~--104 
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DEPARTMENT OF STATE, 
Washington, October 26, 1955. 
Hlon. EmaNnvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cevier: Reference is made to your letter of March 3, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mr. Colin Noyes Clinch-Jones, beneficiary of H. R. 
3642, 84th Congress, 1st session. 

On September 9, 1955, the Department received a report from the 
American Embassy at Mexico City in which a copy of the alien’s 
police record was enclosed. However, the police record contained 
insufficient information upon which a determination could be made in 
iegard to the alien’s ineligibility to receive a visa under section 212 
(a) (9) of the Immigration and Nationality Act. In addition, upon 
the basis of the police record, the question also arose as to whether or 
not the alien would be ineligible to receive a visa under section 
212 (a) (10) of the act. Therefore, the Department requested that 
the Embassy have the alien obtain a copy of the charges forming the 
basis of his conviction, the provisions of law in full under which such 
charges were predicated, and the judgment of the court. The 
Embassy, in a communication dated October 5, 1955, reported that 
it did not know the present whereabouts of the subject alien. How- 
ever, it was stated that, should the alien return to the Embassy, he 
would be requested to provide the information that the Department 
desired. 

You may rest assured that, upon receipt of any further informa- 
tion from the Embassy pertaining to Mr. Clinch-Jones’ case, I shall 
communicate again with you. 

Sincerely yours, 
Roitianp Wetcu, Director, Visa Office. 


Mr. Pelly, the author of H. R. 9007, submitted the following state- 
ment and letters explaining the need for further legislation action in 
this case. 


I appreciate the privilege the committee has given in allow- 
ing my assistant, Mr. Ray Hibbard, to appear in my behalf, 
due to my absence from the city on official business at the time 
of this hearing, in support of H. R. 3642, for the relief of 
Colin Noyes Clinch-Jones. 

My interest in this particular case is not so much in having 
an alien given permanent residence in this county, but is more 
in behalf of a onetime resident of Seattle, Mrs. Colin Noyes 
Clinch-Jones, an American citizen, and her American-born 
children. One son, who will reach the age of 2 years on 
April 18, 1956, due to an injury at birth is at the present time 
in need of constant orthopedic treatment and will continue 
to need this medical care throughout its growing years. 

The following facts pertinent to the case, in my opinion, 
merit the favorable consideration of this committee: 

The beneficiary of this measure, Colin Noyes Clinch-Jones, 
is 67 years old. He has over 40 years of residence in the 
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United States and, for all intents and purposes, this is his 
country. 

The beneficiary of this bill has 8 United States-citizen chil- 
dren, 1 of which served in the U. S. Navy and 1 is presentl 
in the United States Air Force. Mr. Clinch-Jones, himself, 
Yeates and served in the Canadian Army during World 

ar I. 

The separation of the beneficiary from his family is result- 
ing in extreme hardship on his wife and two minor children. 
I believe the record of this case will reveal that Mrs. Clinch- 
Jones displayed a commendable loyalty to her husband when 
she accompanied her husband into exile in a foreign country 
in early 1954 when he elected to depart voluntarily. In July 
1955, Mrs. Clinch-Jones and the two children returned to the 
United States due to financial difficulties beyond her control in 
order to seek employment. At the present time, she is em- 
ployed by Jack Baskin, Inc., a construction firm, as a stenog- 
rapher at a salary of $300 per month. Out of her take-home 
pay of $63 per week, she is compelled to pay $20 weekly for 
a babysitter. In October 1955, the husband proceeded to 
Tijuana, Mexico, for the purpose of trying to cross the border 
to have his visa sahewen. This was not permitted by the 
United States, and, on the day of his arrival, he was appre- 
hended and held in custody until approximately March 9, 
1956, when he was taken by the Mexican immigration author- 


ities to Mexico City for deportation in about 10 days to 
England. 


Mrs. Clinch-Jones has been endeavoring to obtain docu- 
ments in connection with his conviction from the superior 
court in Los at requested by the American Embassy in 


Mexico City. She informed me by telephone on March 16 
that she had not been able to pay the fee required to secure 
the information. 

I am attaching to this statement a file which embodies a 
score of testimonial recommendations by reputable citizens 
in the community in which the beneficiary resided both be- 
fore and subsequent to his conviction. The tenor of the 
testimonials would indicate that basically Mr. Clinch-Jones 
was to a large extent a victim of circumstance. It is hoped 
that the committee in analyzing and studying this file will 
note that there is no effort on his part to minimize his offense 
which I believe will incline the distinguished members of 
this committee to a more lenient attitude as compared to a 
possible normal reaction to the cold facts of his offenses and 
conviction as reported by the Department of Justice. 

It will be noted by the committee also that in one instance, 
November 19, 1952, the father entered this country to sign 
papers for his son to serve in the Armed Forces. (See letter 
of June 9, 1953, from Marjorie Jones, wife of the bene- 
ficiary, to the President of the United States. ) 

In conclusion, I hope the committee will join me in my 
decision after careful consideration of this case, that allow- 
ing this family to be reunited will be an act of humani- 
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tarianism which will have a definite effect in the future on 
the lives of a mother and her children, who need the sup- 
oh and companionship of a husband and father. Mr. 

linch-Jones receives $100 a month under the Social Se- 
curity Act which in addition to any employment he might 
be able to obtain could be applied with the salary of his wife 
to the support and upkeep of his family. 

I respectfully request that each member of this committee 
carefully consider the merits of the case with particular ref- 
erence to the following aspects: (1) Years of residence in this 
country, (2) minor child injured at birth not presently re- 
ceiving imperative orthopedic treatment which it will con- 
tinue to need for a number of years, (3) beneficiary is the 
father of 8 United States citizen children, 2 of which served 
in the Armed Forces, and finally, the separation of husband 
from wife and family. I sincerely hope that the members 
of this committee will not follow the Biblical line and visit 
the sins of this father upon his children, but rather share 
my views that this family should not be separated. 


DEPARTMENT OF STATE, 
Washington, July 24, 1957. 
Hon. THomas M. PELty, 
House of Representatives. 

Dear Mr. Petiy: I refer to my letter of July 9, 1957, concerning 
your interest in the case of Mr. Colin N. Clinch-Jones. 

The American Embassy at London has informed the Department 
that Mr. Clinch-Jones has been found ineligible to receive a visa under 
the provisions of section 212 (a) (10) of the Immigration and Na- 
tionality Act in as much as the sentences to imprisonment actually 
imposed upon him aggregated more than 5 years. I may mention 
that Private Law 698 approved June 21, 1956, which provided for 
Mr. Clinch-Jones’ admission into the United States notwithstanding 
the excluding provisions of sections 212 (a) (9) and (17) of the 
Immigration and Nationality Act, does not remove the present ground 
of inadmissibility. 

The Embassy has notified Mr. Clinch-Jones and his wife, Mrs. Colin 
Clinch-Jones of 1069 Elkgrove Avenue, Venice, Calif., accordingly. 

Sincerely yours, 
Rottanp Wetcu, Director, Visa Office. 


Venice, Cautr., July 14, 1957. 
Congressman THomas M. Petty, 
House of Representatives, 
Washington, D. C. 

Dear Sir: I have just received the enclosed and am at a loss to 
know what to do now. This is pretty shocking news and it doesn’t 
seem possible that it is the end of the long hard struggle. 

It is difficult for me to grasp why my husband has been denied 
admission because of section 212 (a) (10) of the Immigration and 
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Nationality Act when I was under the definite impression that the 
Immigration Department already investigated this section of the 
law with reference to my husband’s case and decided it would not 
prevent his readmission to the United States. As a matter of fact, 
I am certain I saw this statement in reports from the Immigration 
Department, copies of which I forwarded to the American Embassy 
in London for their reference. Also, in line with my husband’s ap- 
lication for a visa, I submitted documents, etc., to the Immigration 
Deparianont here in Los ip ater and upon completion of all their 
requirements, they notified London granting their permission for 
my husband to reenter. 

All in all, I am pretty confused and would sincerely appreciate 
it if your would advise me if there are any steps I can now take to 
enable my husband to return. Please forgive me for again appealing 
to your kindness for help. 

Sincerely, 


Mrs. Contin CuiincH-JoneEs. 
Tue Foreign Service oF THE UNITED STATES OF AMERICA 


AMERICAN EmBassy, 


London, July 2, 1957; 
Mrs. Comin CLIncH-JONES, 


Venice, Calif. 
Mapam: The Embassy refers to its letter to you of June 19, 1957, 


concerning the immigrant visa application of your husband, Mr. Colin 
Noyes Clinch-Jones. 


It has now been determined that your husband must be held to be 
ineligible to receive a visa and excludable from admission into the 
United States under the provisions of section 212 (a) (10) of the 
Immigration and Nationality Act. That provision of law was quoted 
to you in the Embassy’s letter of March 27, 1957. 

Very truly yours, 


Donato W. Smiru, 
American Consul General. 


Tue Foreign Service or THE UNnitTep STAtes or AMERICA 


AMERICAN Empassy, 


London, March 27, 1957. 
Mrs. Corin CLINcu-JONEs, 


Venice, Calif. 

Mapam: The receipt is acknowledged of your letter of March 13, 
1957, concerning the immigrant visa application of your husband, Mr. 
Colin Noyes Clinch-Jones. 

As you know, Private Law 698, approved on June 21, 1956, waived 
the provisions of section 212 (a) (9) and (17) of the Immigration and 
Nationality Act in your husband’s case. However, the question has 
arisen as to whether the provisions of section 212 (a) (10) of the cited 
act apply in his case. Section 212 (a) (10) of the act reads as follows: 

“Section 212 (a) Except as otherwise provided in this Act, the 
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following classes of aliens shall be ineligible to receive visas and 
shall be excludable from admission into the United States: 

“ * * * (10) Aliens who have been convicted of two or more 
offenses (other than purely political offenses), regardless of whether 
the conviction was in a single trial or whether the offenses arose from 
a single scheme of misconduct and regardless of whether the offenses 
involved moral turpitude, for which the aggregate sentences to con- 
finement actually imposed were five years or more; * * *.” 


For this reason your husband’s case was submitted to the appropriate 
legal authority in Washington for an opinion. 
As soon as further action can be taken on your husband’s case you 
will be notified promptly. 
Very truly yours, 
NormManp Repven, American Consul. 


Venice, Cauir., April 2, 1957. 
Re private bill for Colin Clinch-Jones and subsequent request for visa 
Congressman THomas Petty, 
House of Representatives, Washington, D.C. 


Dear ConcressMAN Petty: A great deal of time has elapsed since 
we've had any news whatsoever on the progress of my husband’s re- 
quest to reenter the United States and I am wondering if you have 
any suggestions to offer. 

I have had no response of any kind to the enclosed letter to date and 
am at a loss to know how to find out what is going on and what to 
expect. If they would only give us some idea of the time usually 
involved for these things, we would have some idea of what to expect, 
but all I can find out is that they will let us know and month after 
month we keep thinking surely it won’t be much longer at this point. 
I’m not complaining, but just trying to explain the complete frustra- 
tion we feel. 

In the meantime, I’ve taken time off from work today and taken 
my son for his checkup at the UCLA clinic and again they have 
stressed to me the importance of his getting more physical therapy 
than the few minutes I can give him at home so that he won’t lose 
more use of his arm and shoulder muscles. The only way this can be 
done is by my husband returning and by either permitting to cease 
being the sole breadwinner for our family and thus be able to take 
my son for treatment during the regular workweek (the only hours 
the clinic is open) or even, if my husband does not find work, he could 
take the boy for treatment. 

I know you appreciate the above facts and sympathize with our 
predicament, and certainly we couldn’t ask for more understanding or 
assistance than you have already given us. Do you have any sug- 
gestions of what to do next? 

Sincerely, 


Mrs. Contin Jones. 
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Venice, Caurr., March 13, 1957. 
Re visa application, Colin Clinch-Jones 


Mr. OLENIK, 
Consul, American Embassy, 
London, England. 

Dear Mr. OventK: It has been about a month since I heard from 
your office and I am wondering if there is any more possibility at 
this time to obtain more detailed information regarding the status 
of my husband’s case. 

Is there a chance that the visa may be denied due to my husband’s 
conviction here in the States or is this the usual procedure (sending 
the case for a legal opinion to Washington) ? 

You must understand we have to have some warning what to ex- 
pect if there is a chance of this visa not being granted especially 
since we haven’t expected it to be denied after finally obtaining the 
Immigration Department’s O. K., and all the submission of deed. 
ments, etc., this entailed, and the passage of the special bill by our 
Congress making my husband eligible for a visa despite the conviction. 

Undoubtedly at this point you feel I am an awful pest, but I am 
sure I am capable of understanding the necessity for this delay and 
would be patient if you would only explain why the case was sent to 
Washington (for a legal opinion on what?), and approximately how 
long this usually takes. When the opinion is finally received, what 
fi steps are to be taken before my husband actually receives 
« visa $ 

Being so completely in the dark, we have almost lost belief that the 


visa will ever be granted and we feel so utterly helpless not really 
knowing what is holding up the process, thinking it must be some- 


thing derogatory because o 
Washington. 

For our peace of mind, I ask you again to try to answer the above 
questions. I am sure you can if you only will. Even the expectation 


of bad news would be better than not knowing what to expect at all. 
Sincerely, 


the necessity for a legal opinion from 


Mrs. Cotin CLINCcH-JONES. 


Venice, Cauir., October 15, 1956. 
Re Immigration case, Colin Clinch-Jones 


Congressman TuHo#1is PELty, 
Washington, D.C. 

Honorssie Sm: You undoubtedly remember the private bill you 
introduced in Congress and which was passed this spring on behalf 
of my husband. While waiting, my husband was in a position where 
he had to return to England and he has been there ever since. 

It has taken all this time to gather all the pertinent data, i. e., 
documents, former addresses, police records, etc., necessary in the 
processing of an immigrant desirous of residing in the United States 
and he still lacks a copy of the conviction record from Judge Gates’ 
court here in Los Angeles. 
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Your office mentioned that they had sent for copies of this record 
in connection with the private bill and as I have had no response from 
the court clerk and don’t actually know if I am inquiring in the 
correct manner or to the right person, I wonder if it would be possible 
for your office to send a copy of this conviction record direct to the 
American Embassy in London to the attention of Normand Redden, 
American Consul. Please show the file No. 211. 

I hope this will not inconvenience you and will be possible for your 
office to do as so much time has gone by, we are naturally most anxious 
tu get my husband home finally. 

Thanks again for all past help and very kind considerations and 
if you are running for office again in this election, I certainly wish 
you all the luck in the world and have advised all my acquaintances 
mn the Seattle area of how you have extended yourself and truly repre- 
sent your constituents in our House of Representatives. I only wish 
I could have the pleasure of voting for you myself again as you have 
certainly brought home to me that our Government is still by the 
people and for the people and that is indeed something to hold onto 
the way our world is today. 

Thank you. 

Very truly yours, 
Mrs. Corin JonEs. 


Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 
Resolution 437, as amended, should be enacted and accordingly rec- 


ommends that it do pass. 


O 
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1st Session No. 1071 


ANGELA FERRINI 


Avucust 13, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. WatTsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 336] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 336), for the relief of Angela Ferrini, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to enable Angela Ferrini, the daughter 
of a United States citizen, to enter the United States as a nonquota 
immigrant which is the status normally enjoyed by the alien minor 
children of United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 15-year-old native and citizen of 
Italy who is presently residing in Italy with her grandparents. Her 
mother is a naturalized United States citizen who entered this coun- 
try in 1947 to marry her United States citizen fiance. He had served 
with our Armed Forces in Italy. The beneficiary’s mother presently 
resides in Humboldt, Iowa, and now has a United States citizen child. 

A letter, with attached memorandum, dated May 15, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 15, 1987. 
Hon. James O. Eastanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative te 
the bill (S. 336) for the relief of Angela Ferrini, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Omaha, Nebr., 
office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Na- 
tionality Act, by providing that the child shall be considered the 
natural-born alien child of a United States citizen. 

As a quota immigrant, the child would be chargeable to the quota 
for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANGELA FERRINI, 
BENEFICIARY OF S. 336 


Information concerning the case was obtained from Mrs. 
Vittoria Sonksen, the beneficiary’s mother. She spells her 


last name Sonksen, not Sanksen as it is spelled in the bill. 

Angela Ferrini was born on January 30, 1942, in Rome, 
Italy. She has never been in the United States. She lives 
with her grandparents, Primo and Marie Ferrini, in San 
Martino, Italy. She is the illegitimate child of Mrs. Vittoria 
Sonksen. 

Mrs. Vittoria Sonksen was born on February 26, 1922, in 
Pistrino, Italy. She entered the United States on June 22, 
1947, at New York, N. Y., as the alien fiance of a United 
States citizen member of the Armed Forces of the United 
States. On August 17, 1947, she married Lawrence B. 
Sonksen, in Hartley, lowa. They have one child, Rita 
Marie, born on October 18, 1948, in Sioux City, Iowa. Mrs. 
Sonksen was naturalized as a United States citizen at La 
Crosse, Wis., on May 8, 1951. She is employed part time 
as a practical nurse and earns $1,300 a year. She lives with 
her husband in Humboldt, Iowa. 

Mr. Sonksen was born on January 29, 1920, in Mapleton, 
Iowa, and is a citizen of the United States. He is employed 
as administrative assistant by the Iowa National Guard in 
Humboldt, lowa, at a yearly salary of $5,300. Mr. and Mrs. 
Sonksen have an equity of about $2,400 in their home, which 
is valued at $13,000, furnishings valued at about $2,500, and 
an automobile worth about $1,000. 

Mr. Sonksen served in the United States Army from De- 
cember 28, 1942, to July 26, 1947, and from September 11, 
1950, to December 15, 1953. At the time of his separation 
from the service, he had the rank of chief warrant officer. 
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Senator Thomas E. Martin, the author of the bill, has submitted 
the following information in connection with the case: 


Unirep Sratzes SENAT#, 
Washington, D. C., May 28, 1957. 
Hon. James O. Eastianp, 

Chairman, Senate Judiciary Committee, 

Washington, D. C. 

Dear Mr. Cuarrman: Reference is made to my bill S. 336, for the 
relief of Angela Ferrini and to your request for substantiating data 
and my recommendation. 

Angela Ferrini was born January 30, 1942, and is living in Italy 
with her grandparents Primo and Marie Ferrini at San Martino. 
Her mother Mrs. Vittoria Sonksen, entered this country as the alien 
fiance of Lawrence B. Sonksen. They were married August 17, 1947, 
and Mrs. Sonksen was naturalized May 8, 1951. They have a 
daughter Rita Marie born October 18, 1948. 

I shall greatly appreciate early and favorable action by your com- 
mittee on this bill, so that Angela Ferrini can come to the United 
States to live with her mother. 

At line 6 of the bill, Mrs. Sonksen’s name is spelled “‘Sanksen” 
which should be corrected. 

Many thanks for your help, and with best wishes, I am 

Sincerely yours, 
Tuos. E. Martin. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 336) should be enacted. 


oO 
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85TH CONGRESS HOUSE OF REPRESENTATIVES | Report 


WILLEM WOERAS 


Avucust 13, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. WattTeR, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 397] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 397) for the relief of Willem Woeras, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent resi- 
dence in the United States to Willem Woeras. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 51-year-old native and citizen of 
Estonia who has made numerous entries into the United States since 
1936, as a seaman. On March 2, 1956, the beneficiary entered the 
United States as a seaman, but failed to reship. On June 4, 1956, he 
was granted voluntary departure. He departed pursuant to this 
order and is now at sea engaged in his calling. He is employed by 
the Isthmian Lines. The beneficiary received a citation from the 
War Shipping Administration for his service. 

A letter, with attached memorandum, dated April 29, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 


missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 29, 1957. 
Hon. James O. Eastanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 397) for the relief of Willem Woeras, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Estonia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE WILLEM WOERAS, 
BENEFICIARY OF S8. 397 


The beneficiary was born August 3, 1905, in Mustialav, 
Estonia, and is a citizen of that country. He has never mar- 
ried. His only close relatives are two brothers in Estonia 
from whom he has not heard since 1930. The beneficiary 
is employed as a crewman by the Isthmian Lines, Inc., 71 
Broadway, New York, N. Y., and earns $315.20 per month. 
His assets consist of $600 in cash savings. 

The alien first entered the United States in 1936 as a crew- 
man, and has made numerous entries and departures in that 
capacity since then. On March 2, 1956, he again entered 
the United States at Honolulu, T. H., as a crewman but failed 
to reship. He was subsequently granted until May 26, 
1956, to effect his voluntary departure. He did not depart 
within the time specified. Deportation proceedings were 
instituted against him on May 28, 1956, on the ground that 
he failed to comply with the terms of his nonimmigrant 
status. On June 4, 1956, after a hearing, he was found 
deportable, and an order was entered granting him voluntary 
departure with the alternative of deportation if he failed to 
depart when required. He departed voluntarily pursuant 
to this order and is now on the high seas engaged in his 
calling. 


Senator Irving M. Ives, the author of the bill, submitted the 

following information in support of the bill: 
Aprit 24, 1956. 
Hon. Irvine M. Ives, 
United States Senate, Washington, D. C. 

Honorasie Srr: Reading about your humanitary acts in the 
Senate, I take the liberty of writing to you in the hope that you might 
help me get permanent residence in the United States, 
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I am a seaman, born in Estonia, and a citizen of Estonia. My 
country has been taken over by the Communists. I cannot return 
there, and, as a seaman, I can only stay ashore 29 days each time my 
ship comes here. 

5 hows been working on American ships since 1944. During the 
war, I worked on American and allied ships. I have a citation from 
the War Shipping Administration, a copy of which I am herewith 
enclosing. I am also enclosing photostatic copies of discharges from 
American ships and a statement from the Estonian consul so that 
you can have proof of everything I am saying. 

I am almost 51 years old and would like to get asylum in the United 
States so that I can look forward to the days when I cannot ship any 
longer, or if I get sick that I have a place to stay, as I do not want to 
break any law. 

I hope, sir, that you will understand me and see the need for my 
getting ashore as a resident and then a citizen of the United States, 
and that you will find a way to help me by introducing legislation into 
Congress to that effect. 

T have no permanent address in the United States, so would you 
please write me in care of Irving Novick, room 1302, 11 West 42d 
Street, New York City. 

Respectfully yours, 
Wittem Woerras. 


IstHMIAN StEeamsuHiP Co., 
New York, N. Y., April 20, 1956. 
To Whom It May Concern: 

This is to certify that Mr. Wilhelm Woeras served on the following 
ships of this company: steamship Hubert H. Bancroft, fireman, water 
tender, February 27, 1946 to May 21, 1946; steamship Cape Catoche, 
fireman, water tender, June 24, 1946 to June 24, 1946; steamship 
Steel Director, wiper, April 26, 1951 to January 4, 1952; steamship 
Steel King, wiper, January 24, 1952 to May 15, 1952; steamship Steel 
Vendor, wiper, July 29, 1952 to November 22, 1952; steamship Steel 
Navigator, wiper, January 6, 1952 to July 27, 1955; steamship Steel 
Chemist, wiper, August 16, 1955 to April 11, 1956. 

During the above period of service Mr. Woeras’ conduct and 
performance of his duties aboardship were regarded as ‘‘very satis- 
factory” by the masters under whom he served. 

The ships listed above were American owned of American registry 
and of over 10,000 tons each, home port New York, N. Y. 

Very truly yours, 
J. N. BAauGHMAN, 
Fleet Labor Relations Division. 
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SeaMeEn’s Cuurca Institute or New York, 
New York, N. Y., May 4, 1956. 
To Whom It May Concern: 

This is to certify that I have known Mr. Willem Woeras for a 
period of more than 11 years. I wish to further state that in this 
time I have known Mr. Woeras he has always been a reliable person of 
good character, sober, industrious and has always conducted himself 
os f gentleman while residing in the institute. I recommend him 

ighly. 

Very truly, 
JosEPH Poster, 
Special Officer, Security. 
Sworn before me this 4th day of May 1956. 


Wri E. Bunce, 
Notary Public, State of New York. 


May 4, 1956. 
To Whom It May Concern: 

This is to certify that I, Edward Valvur, have known Mr. Willem 
Woeras since 1945, and know him to be a very reliable person of good 
character, sober and industrious. He has always conducted himself 
as a gentleman and I can recommend him highly. 

Sincerely yours, 
Epwarp Vatvur, Barge Captain. 

Sworn to before me this 8th day of May 1956. 


Wuuiam E. Bunce, 
Notary Public, State of New York. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 397) should be enacted. 


O 
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BENJAMIN WACHTFOGEL 


August 13, 1957—Committed to the Committee of the Whole House and ordered 
to be printed. 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 398] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 398) for the relief of Benjamin Wachtfogel, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Benjamin Wachtfogel. The bill provides 
for the posting of a bond as surety that the beneficiary will not become 
a public charge. No quota charge or requirement that a visa fee be 
paid has been included in the bill in view of the fact that the beneficiary 
was previously admitted to the United States for permanent residence. 


GENERAL INFORMATION 


The beneficiary of the bill is a 34-year-old native of Lithuania and 
citizen of Canada who last entered the United States from Canada 
on September 17, 1952, when he was admitted for permanent resi- 
dence. He had previously entered in 1940 as a visitor and on Decem- 
ber 13, 1942, his status was changed to that of a student. He pres- 
ently resides in Brooklyn with his mother, who is a legal resident of 
the United States. He has 3 brothers and 1 sister who are United 
States citizens. Two other brothers are Canadian citizens residing in 
Canada. The beneficiary has been found deportable as one who was 
excludable at the time of entry as a mental defective and as one who 
has procured a visa by fraud. He stated in his visa application that 
he had never been hospitalized for a mental ailment, whereas in fact, 
he had been hospitalized in New York in 1945 and in Montreal in 
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1948 for mental disturbances. He has also been a patient in Brooklyn 
State Hospital. 


A letter, with attached memorandum, dated June 3, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 3, 1957, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 398) for the relief of Benjamin Wachtfogel, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. The beneficiary has been found subject to deportation on 
the ground that he was excludable by law as a mental defective at 
the time of entry. 

It should be noted that the alien was charged to the appropriate 
quota upon his entry into the United States as an immigrant on 
September 17, 1952, when he paid the required visa fee. The com- 
mittee may wish to amend the bill by deleting the portion which 
makes reference to those requirements. 

Sincerely, 
J. M. Swina, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE BENJAMIN WACHT- 
FOGEL, BENEFICIARY OF S&S. 398 


The beneficiary was born on March 8, 1923, in Kuliai, 
Lithuania, and is a citizen of Canada. He is unmarried and 
resides with his mother who is a legal resident of the United 
States in Brooklyn, N. Y. He has 3 brothers and 1 sister 
who reside in the United States and are citizens of this 
country. There are also two brothers, Canadian citizens 
residing in Montreal, Canada. The beneficiary i is employed 
by B & K Supply Co., 100 Fifth Avenue, New York City, 
as an office clerk earning $50 per week. He has no assets. 

The alien first arrived in the United States as a visitor on 
December 16, 1940. On December 13, 1942, his status was 
changed to that of student. He departed for Canada on 
November 15, 1946. On September 17, 1952, the benefi- 
ciary was admitted to the United States for permanent 
residence. In his application for a visa, the Poncfleary 
stated that he had never been in an institution or hospital 
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for the care and treatment of the insane. Deportation pro- 
ceedings were instituted against the alien on August 31, 
1956, on the ground that at the time of entry he was exclud- 
able by law as a mental defective. At the hearing, an addi- 
tional charge was lodged, that his visa was procured by 
fraud or misrepresentation. He was found deportable on 
both charges and an order was entered granting him volun- 
tary departure with the alternative of deportation if he fails 
to depart when required. On January 25, 1957, the Board 
of Immigration Appeals dismissed the alien’s appeal from 
this order. 

The record discloses that in 1945 the beneficiary wasa patient 
at the Long Island Home at Amityville, Long Island, N. Y., 
and in 1948 he was a patient at the Verdun Protestant 
Hospital, Montreal, Canada, on both occasions for mental 
disturbance. In 1954 the beneficiary was a patient at 
Brooklyn State Hospital for the same reason. Upon the 
basis of documents received from Brooklyn State Hospital, 
the United States Public Health Service certified that the 
beneficiary was afflicted with class A mental defect, schizoid 
personality, at the time of his entry into the United States 
on September 17, 1952. 


Senator Irving M. Ives, the author of the bill, has submitted numer- 
ous letters and documents in connection with the case, among which 
are the following: 


Youne Isragt or FLatrsuss, 


Brooklyn, N. Y., November 12, 1956. 
To Whom It May Concern: 

This is to certify that I have known Mr. Benjamin Wachtfogel 
for a number of years as a man of good character and morality. 8 
is also a deeply religious person in keeping with the tradition of his 
family, which lias contributed spiritual leaders of note at present as 
well as in past generations. 

It is my strong conviction that he should be permitted to remain 
as a resident of the United States and that his fine qualities and char- 
acter would render his citizenship an asset to our beloved country. 


Rassi Sotomon J. SHARFMAN, 


Zeumuock, Levy & Bick, 
New York, N. Y. 
To Whom It May Concern: 


This is to certify that I have known Mr. Benjamin Wachtfogel for 
approximately 5 years and his family for many, many years more. 

It is my understanding that Mr. Wachtfogel is seeking permission 
to remain in the United States, and I would highly recommend that 
such permission be granted to him. 

He is a man of fine character, good moral behavior, and deep re- 
ligious convictions. His family background is of the finest. I have 
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always held him in high esteem, and his integrity and honesty are 
beyond question. 


CuHaRLzES Bick, 
Sworn to before me this 2d day of November 1956. 


SAMUEL GEWIRTZ, 
Notary Public, State of New York. 


My commission expires March 30, 1957. 


JEWwisH ComMuUNITY CENTER, 
CONGREGATION AND TatmMup ToraH Betu JUDAH, 
Brooklyn, N. Y., October 21, 1956. 
To Whom This May Concern: 


This is to certify that I have known Mr. Benjamin Wachtfogel, of 
1371 St. Marks Avenue, Brooklyn, for a number of years. He enjoys 
a very fine reputation and is known to me as a person of good moral 
character, integrity, and deep religious convictions. 

I am confident that he will be a credit to our country as an American 
citizen. 

Respectfully, 
Rabbi Sipnry ApPLBAUM. 


CoNGREGATION AHAVATH ISRAEL, 
Brooklyn, N. Y. 
To Whom It May Concern: 

Mr. Benjamin Wachtfogel, residing at 1371 St. Marks Avenue in 
Brooklyn, N. Y., is known to me to be a person of sterling character, 
dependability, and loyalty. He is a member of one of the finest 
rabbinic families, his sainted father having served as chief rabbi of 
Montreal, Canada, for years. He is a deeply religious and moral 
young man, and [ heartily recommend that he be given the opportunity 
to remain permanently in the United States. 

Any courtesy extended to him will be deeply appreciated by me 
and the congregation. 

Sincerely yours, 
Rabbi Bernarp L. Berzon. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 398) should be enacted. 


O 





85TH CONGRESS t HOUSE OF REPRESENTATIVES Report 
lst Session Nos 1074 
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Avavust 13, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 441] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 441) for the relief of Jose Ramirez-Moreno, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to cancel the outstanding deportation 
proceedings in the case of Jose Ramirez-Moreno and to provide that 
he shall not again be subject to deportation by reason of the same 
facts on which the present proceedings are based. 


GENERAL INFORMATION 


The beneficiary of the bill is a 32-year-old native and citizen of 
Mexico who presently resides in Omaha, Nebr., with his United States 
citizen wife and four citizen children. He first entered the United 
States as a visitor in 1943, and in 1950 was married. He departed to 
Mexico voluntarily on August 4, 1953, and in January 1954, entered 
the United States for permanent residence. He is subject to depor- 
tation because of a conviction involving a car he was buying which 
he drove out of Kansas without permission. 

A letter, with attached memorandum, dated June 7, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 7, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 441) for the relief of Jose Ramirez-Moreno, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Omaha, 
Nebr., office of this Service, which has custody of those files. 

The bill would authorize and direct the Attorney General to dis- 
continue any deportation proceedings and to cancel any outstanding 
order and warrant of deportation, warrant of arrest, and bond, which 
may have been issued in the beneficiary’s case. It would also direct 
that from and after the date of its enactment the beneficiary shall not 
again be subject to deportation by reason of the same facts upon 
which such deportation proceedings were commenced. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOSE RAMIREZ- 
MORENO, BENEFICARY OF S§. 441 


The beneficiary, who has also been known as Joseph 
Moreno, a native and citizen of Mexico, was born on July 
24, 1924. He was married to Angelita Martinez, a United 
States citizen, at Lyons, Kans., on December 9, 1950. He 
lives with his wife and their four United States citizen 
children at 5115 South 25th Street, Omaha, Nebr. 

The beneficiary was last employed as a railroad track 
laborer. He has been unemployed since October 1956. 
He has no assets and his only income is $130 a month unem- 
ployment compensation. He has applied for public assist- 
ance. His mother, stepfather, and three half-brothers live 
in Mexico. 

The beneficiary entered the United States for a visit 
during 1943. He failed to depart and was apprehended 
and permitted to return to Mexico voluntarily on August 4, 
1953. He last entered on January 7, 1954, at El Paso, 
Tex., when he was admitted for permanent residence. 
Deportation proceedings were instituted against him on 
November 4, 1955, on the ground that he had been con- 
victed of a crime involving moral turpitude committed 
within 5 years after entry for which he was sentenced for 
a year or more. He was accorded a hearing in deportation 
agen and ordered deported from the United States. 

is oe to the Board of Immigration Appeals was dis- 
missed. 

Mr. Ramirez-Moreno has had no military service. He is 
not registered under the Universal Military Training and 
Service Act. 
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The beneficiary was convicted on his plea of guilty in the 
district court of Rice County, Kans., on September 22, 
1955, for concealing property sold under a conditional sales 
contract. He was sentenced to imprisonment for a period 
not to exceed 5 years. He was paroled under conditions 
requiring monthly payments to cover court costs and 
remittances to the plaintiff. 


Senator Roman L. Hruska, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

Unitep States Senate, 
CoMMITTEE ON THE JUDICIARY, 
June 10, 1957. 
Hon. James O. Eastianp, 
Chairman, Senate Judiciary Committee. 

Dear Mr. Cuatrman: There is pending before your committee, 
a bill, S. 441, for the relief of Jose Ramirez-Moreno. Enclosed here- 
with are copies of letters and other documents which I believe will 
be helpful to your committee in consideration of this measure. 

Briefly, the facts in the Moreno case ere as follows: Mr. Moreno 
legally entered the United States from Mexico and married a native- 
born American citizen. He purchased an automobile in Kansas and 
removed this automobile to Nebraska while delinquent in his pay- 
ments. 

It is a violation of the Kansas statutes to remove mortgaged prop- 
erty from the State without permission, and at the request of the 
Kansas authorities, he was returned to Kansas and charges were filed 
against him. He entered a plea of guilty, and was sentenced to 5 years, 
but rig sentence was suspended, and he was placed on immediate 

arole. 
. Mr. Moreno, his attorney, and the judge who sentenced him, were 
not aware of the Federal law which provides that an alien is subject 
to deportation upon conviction of certain crimes within 5 years after 
his entry into the United States. 

Efforts were made to secure a pardon for Moreno. Such efforts 
received the sympathetic attention of the judge, but apparently in 
Kansas there can be no executive pardon unless the individual con- 
cerned is in confinement. 

Since Moreno has exhausted all his administrative remedies, it is 
my hope the committee will favorably consider the bill. 

Sincerely yours, 
Roman L. Hruska, 
United States Senator, Nebraska. 


Mr. Jose Ramirez-Moreno is 32 years old, a native citizen of 
Mexico and he entered the United States at E] Paso, Tex., on January 
7, 1954, under section 0-1 of the Immigration and Nationality Act, 
for permanent residence. He is married to an American citizen by 
birth, Angela Martinez Moreno, and as the result of this marriage, 
they have 4 children: Joe, Jr., 34% years; Dora, 2 years and 8 months; 
Virginia, 1 year and 8 months; and Cecilia, 8 months; and Mrs. Moreno 
is presently pregnant with another child. Mr. Moreno is employed 
as a laborer by the South Omeha Terminal Railway, and he is a person 
of good aaolel cetinateh, devoting his entire time and effort to his job 
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and family. That Mr. Moreno, while he is literate, as yet he knows 
very little English, and certainly not enough of it to fully understand 
a criminal charge and court proceedings. 

On or about May 5, 1954, Mr. Ramirez-Moreno with his wife and 
children was living with his father-in-law, Mr. Crecencio Martinez, a 
long-time resident of Lyons, Kans., homeowner, and well known. On 
or about this time, Mr. Ramirez-Moreno, purchased from the Hender- 
son Motor Co. of Lyons, Kans., 1 1947 Pontiac 4-door sedan auto- 
mobile for the price of $390, paid down $100, and financed the balance, 
i. e., $290, and he gave in all papers of this transaction the known and 
permanent address of his said father-in-law. On or about the 14th day 
of September 1954, Mr. Ramirez-Moreno, having lost his job, unable 
to find another one at or near Lyons, and tired of living off of his said 
father-in-law, he came to Scottsbluff, Nebr., to look for work, and 
here being able to find only odd and temporary employment, on May 
1, 1955, he came to Omaha, Nebr., hoping to find employment in one 
of the packing plants and thus pay for said car. He found in Omaha 
at first only temporary employment and thus he only made just barely 
enough to live and hence he could not make any payment on said 
automobile, but at no time did he conceal said automobile or himself, 
as at all times, through his wife, he kept his said father-in-law com- 
pletely informed of his whereabouts and address, and said motor 
company and finance company could have informed themselves 
readily of his whereabouts, as they actually did when they took the 
notion to do so. 

That on or about the 16th day of September 1955, at the request 
of the State of Kansas, Mr. Ramirez-Moreno, was picked up by the 
police and sent to the county jail of Rice County, Kans., charged 
with concealing property sold under conditional sales contract, in 
violation of General Statutes Kansas 1949, section 58-315B. On 
September 22, 1955, Mr. Ramirez-Moreno was brought by the county 
attorney of Rice County, Mr. Granville M. Bush, before the Honor- 
able Roy J. McMullen, district judge, who at the hearing appointed 
a local attorney to defend Mr. Moreno. This court-appointed attor- 
ney, through a poor interpreter, informed Mr. Moreno of the charge 
against him and the meaning of same, and advised that he should 
plead guilty and that he would be placed on parole. Mr. Ramirez- 
Moreno at this time protested that he probably should plead guilty 
to having removed the said auto from the State of Kansas and to his 
inability to pay for same, but that he would not plead guilty to con- 
cealing the said auto, because he never did this and he never intended 
to do so, since at all times during his absence from said State of 
Kansas he kept his mentioned father-in-law constantly informed of 
his whereabouts and that a call by said Henderson Motor Co. or the 
finance company or a letter by them to the said father-in-law, would 
have informed them of Mr. Moreno’s address and that in fact it was 
through this medium that said companies learned without any diffi- 
culty whatsoever, of Mr. Moreno’s presence in Omaha, Nebr. That 
Mr. Moreno continued his protest until he was told by his attorney 
that his story is not about to be believed by the judge and that con- 
sequently it would be best for him to plead guilty and be paroled. 
He then pleaded guilty, was sentenced to a term not to exceed 5 
years in the Kansas State Penitentiary, but he was paroled to the 
clerk of said Rice County district court for a period of 2 years. 
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There is no doubt that Mr. Moreno’s counsel acted in good faith 
and for the best interests of his client at the time, as he was not advised 
that Mr. Moreno was an immigrant, that he was an immigrant of less 
than 5 years’ residence and that under Federal law, as such, an immi- 
grant if he is convicted of a crime involving moral turpitude, such as 
was the charge against him, would instantly make him the subject of 
deportation. There is little doubt also of the fact that neither said 
district judge nor said county attorney knew of the immigration status 
of Mr. Moreno; for indeed had they known it, said district judge, at 
the time of sentencing Mr. Moreno, would have, as he had the legal 
right to do under the Federal law, recommended against Mr. Moreno’s 
deportation, and said county attorney would have recommended such 
action to the said judge, as evidenced by exhibits A and B, herein. 

The laws involved in this case are the following: Immigration and 
Nationality Act (sec. 241 (a) (4); F. C. A.: title 8, sec. 1251 (a) (4)): 

“(a) Any alien in the United States (including an alien crewman) 
shall, upon the order of the attorney general, be Taeweted who—(4) is 
convicted of a crime involving moral turpitude committed within 5 
years after entry and either sentenced to confiement or confined 
therefor in a prison or corrective institution, for a year or more, or 
who at any time after entry is convicted of two crimes involving moral 
turpitude, not arising out of a single scheme of criminal misconduct, 
regardless of whether confined therefor and regardless of whether the 
convictions were in a single trial;’’. 

Paragraph 18, subdivision (b) of this law refers to the effect of a full 
and unconditional pardon by the President of the United States or by 
the governor of any of the several States, and the right of the sen- 
tencing court to make a recommendation to the attorney general that 
such alien be not deported, providing such recommendation is made 
either at the time of passing sentence or 30 days thereafter. 

As to the text of General Statutes Kansas 1949 (sec. 58-315B) 
please see exhibit C, page 1, attached hereto; and as to the legal 
power and authority of the Governor of Kansas to grant executive 
pardons, please see said exhibit C, pages 3 and 4. 

The summary of the facts that constitute Mr. Moreno’s plea for 
understanding and mercy, is as follows: 

(1) Said General Statute Kansas 1949 (sec. 58-315B), makes 
“with intent to defraud the vendor’ an essential and indispensable 
element of the crime and as shown in the facts stated herein, Mr. 
Moreno never did conceal the automobile and consequently could not 
have had any intent to defraud the vendor of same (exhibit C, p. 2). 

(2) That the above contention of Mr. Moreno is clearly u Held by 
said district court judge, Hon. Roy J. McMullen, and said count 
attorney, Hon. Granville M. Bush, in their letter to Hon. Fred Hall, 
Governor of Kansas, of June 6, 1956, attached hereto as exhibit A, 
also shown in part on page 2 of exhibit C. 

(3) That the deportation of Mr. Ramirez-Moreno would work un- 
due hardship on him, on his native-born American wife, and his 
"ogra children of very tender ages. (Please see exhibit C, 
ast page.) 

(4) hat in view of the fact that Mr. Moreno’s involvement in 
moral turpitude is not actual but only technical, his deportation 
would be most unfair and it would certainly be contrary to the sense of 
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fair play and to the principles of justice and equity for which the 
people and the Government of the United States are so well known. 

(5) As final observations we must say that it should always be 
remembered: (a) that Mr. Moreno’s knowledge of the English lan- 
guage is poor; (b) that he had an interpreter who did not have a 
sufficient working knowledge of the English and Spanish languages to 
explain fully to Mr. Moreno the facts and the law of the charge against 
him, and (c) that Mr. Moreno’s plea of guilty was entered under pro- 
test. It must also be observed here that the fact that said district 
court judge gave Mr. Moreno a very liberal and most unconditional 
parole outside of the State’s jurisdiction and boundaries without any 
opposition from the said county attorney, it certainly proves that 
these two gentlemen did not believe him to be a dangerous wrong- 
doer, a thief, or swindler. (Please see exhibits A, B, and C, second 
and last pages.) 

Respectfully submitted. 


JosE Ramirez-Moreno, Respondent, 
By Vicroria, Stoma & Boysr, His Altorneys, 
Per ApoupH S. Vicroria. 


GRANVILLE M. Busan, 
County Arrorney, Rice County, 
LIyons, Kans., June 6, 1956. 
Hon. Frep Hatt, 
Governor, State House, Topeka, Kans. 


Dear Governor Hatt: At the request of Mr. Adolph S. Victoria, 
attorney at Omaha, Nebr., representing one Jose Ramirez Moreno, 
we are addressing this letter to you. Mr. Moreno is of Mexican 
nationality and citizenship, and pled guilty September 22, 1955, in 
the district court of Rice County, Kans., to the charge of concealing 
property bought on a conditional sales contract. He was paroled and 
returned to his employment in Omaha, Nebr., where at the present 
time, United States Justice Department Immigration authorities have 
entered a deportation order against him, by virtue of this conviction 
of felony in this court. We are advised by attorneys for Mr. Moreno 
that the only hope in appealing the deportation order, or getting the 
same suspended, would be an executive pardon granted by you as 
Governor of the State of Kansas. 

This letter is to advise that we would recommend to you that you 
grant Jose Ramirez Moreno an executive pardon, in accordance with 
an application for such pardon which we understand is to be made for 
Mr. Moreno by his attorneys. We feel that Mr. Moreno was the vic- 
tim of ignorance and misunderstanding, and probably due to his 
inability to understand the English language, technically was guilty of 
the charges filed against him, but that he has made every reasonable 
and possible effort, so far as we can ascertain. to live up to the terms 
of his parole and make restitution to all concerned. We are opposed 
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to the deportation, and would therefore, recommend you grant Mr. 
Moreno’s application for an executive pardon. 
Respectfully, 
Roy J. McMutten, 
Judge of the District Court of Rice County, Kans. 
GRANVILLE M. Buss, 
Rice County Attorney. 


Mr. Cunningham of Nebraska, the author of a companion bill (H. 
R. 3130) also recommended the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 441 should be enacted and accordingly recommends 
that it do pass. 

O 
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Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 463] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 463) for the relief of Pedro Ampo, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by a citizen of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of United 
States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 14-year-old native and citizen of the 
Philippines who presently resides there with his mother who is now 
married to a United States citizen. The adoptive father has served 
continuously with the United States Army since 1942 and married 
the beneficiary’s mother in 1955 while then stationed in the Philippines. 
They have a l-year-old child. The adoptive father has been trans- 
ferred back to the States and he intends to legally adopt the beneficiary. 

A letter, with attached memorandum, dated September 18, 1956, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4127, which was a bill pending in the 84th Congress for the relief 
of the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 18, 1956. 
Hon. James O. Eastianp, 
hairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 4127) for the relief of Pedro Ampo, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the San Francisco, Calif., 
office of the Service, which has custody of those files. 

The bill is intended to confer nonquota status upon this alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act by providing that the child shall be considered the 
—— alien child of Diosdado D. Aba, a citizen of the United 

tates. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for the Philippine Islands. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE PEDRO AMPO, BENEFICIARY OF 
8. 4127 


Information concerning the case was furnished by Sgt. 
Diosdado D. Aba, stepfather of the beneficiary, Pedro Ampo. 
Pedro Ampo, a citizen of the Philippine Islands, was born 
on October 19, 1942, at Duero, Bahol, Philippine Islands. He 
is single and resides with his mother, Aurora Ampo Aba, at 
Santa Mesa, Manila, Philippine Islands. Mr. Abastates that 
the beneficiary is the illegitimate child of his wife by a rela- 
tionship between her and an unidentified person prior to his 
marriage to her on April 19, 1955. Neither Mr. Aba nor 
the beneficiary’s mother was ever previously married. They 
have one child, Diosdado Aba, Jr., born on January 11, 1956, 
in Manila. His wife and both children are dependent upon 
Sergeant Aba for their support. They have no assets or 
property. The beneficiary’s mother was born in the Philip- 
pine Islands and is a citizen of that country. 

Sgt. Diosdado Dacooliat Aba, a citizen of the United States, 
was born on November 8, 1906, in Opol, Cagayan Oriental, 
Philippine Islands. He was naturalized on April 24, 1946, 
at Camp McCoy, Wis. He enlisted in the United States 
Army on October 14, 1942, at Chicago, IIl., and has served 
continuously in that organization since enlistment. He is 
presently serving with the 84th Engineer Battalion at Fort 
Hunter Liggett, San Luis Obispo County, Calif., and is iden- 
tified by serial No. RA36378808. His rate of pay is $3,546 
annually. 

Sergeant Aba is a high-school graduate. His parents are 
deceased. He has 5 sisters and 4 brothers residing at Opol, 
Cagayan Oriental, Philippine Islands. Arriving in the 
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United States on June 17, 1929, he was admitted for perma- 
nent residence at Seattle, Wash., and has maintained his 
domicile in this country since that time. He has not been 
absent except for assignments abroad as a member of the 
United States Army. He last returned from such an assign- 
ment in October 1955. Before entering the Army in 1942 
he was employed as a hospital orderly in Chicago. 

Sergeant Aba states he intends to bring his wife and their 
child to the United States. ‘There would be no one to care for 
the beneficiary in the event he were left behind in the Philip- 

ines. He wishes to raise the beneficiary as though he were 
is own child. 


Senator Paul H. Douglas, the author of the bill, has submitted the 
following information in connection with the case: 


Unirep States SENATE, 
Washington, D. C., March 11, 1957. 
Re S. 463, Pedro Ampo. 
Hon. JAMES EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator Eastianp: In support of the above-named pri- 
vate bill, please permit me to submit the attached data for the full 
information of your committee. 

The beneficiary of Senate bill 463 is a national of the Philippines, 
born out of wedlock on October 19, 1942. In April of 1955, Pedro 
Ampo’s mother married Sgt. Diosdado D. Aba, a naturalized United 
States citizen, who was then serving with the United States Army in 
the Philippines, and this couple have now had another son as a result 
of their marriage. « 

Sergeant Aba is now stationed in the United States and desires to 
have his family join him. However, Pedro Ampo has been denied 
an immigration visa as he is not eligible for nonquota immigration 
status. Sergeant Aba has served honorably with the United States 
Army for 16 years, and states that he intends to adopt his stepson 
upon the boy’s arrival to this country. 

It is sincerely hoped that your committee will favorably report 
S. 463 in the very near future so that this family may be reunited. 

With kind regards, 

Faithfully yours, 
Paut H. Dovauas, 
AFFIDAVIT 
STaTE OF CALIFORNIA, 
County of Monterey, ss: 

Diosdado D. Aba, being duly sworn, deposes and says: 

That I, Diosdado D. Aba, was born in the Philippine Islands on 
November 8, 1906, and became a naturalized citizen of the United 
States in 1946 and still am a citizen of the United States. 

That I am a specialist, second class in the United States Army and 
am presently stationed at Company A, 84th Engineer Battalion (Con- 
struction), Fort Ord, Calif. 

That I am married to Aurora Ampo Aba, who is a citizen of the 
Philippine Republic and presently residing in the Philippines. That 
I have a stepson, Pedro Ampo, age 13, presently residing in the Philip- 
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pines with my said wife. That said stepson, Pedro Ampo, is a citizen 
of the Philippine Republic. 

That it is my intention to legally adopt my said stepson, Pedro 
Ampo, upon his arrival in the United States in the event that he is 
admitted to the United States as an immigrant. 

Diospapo D. Asa. 


STATE OF CALIFORNIA, 
County of Monterey, ss: 


On this 7th day of June 1956 before me, the undersigned officer, 
personally appeared Diosdado D. Aba, known to me to be serving in 
or with the Armed Forces of the United States and to be the person 
whose name is subscribed to the within instrument and acknowledged 
that he executed the same. And the undersigned does further certify 
that he is at the date of this certificate a commissioned officer of the 
rank stated below and is in the active service of the Armed Forces of 
the United States and authorized to administer oaths of this character 
oe to the terms and provisions of article 136, Uniform Code of 

Ailitary Justice, and California Civil Code, section 1183.5. 


Rosert W. Duseau, 
First Ineutenant, Judge Advocate General’s Corps. 


Company A, 84TH EncineertnG Battation (ConstRUCTION), 
Fort Ord, Calif., April 3, 1956. 
Hon. Paut A. Dovatas, 
United States Senator, 
Senate Office Building, 
Washington, D. C. 

Dear Str: While I have been in the Army for 15 years, I am a 
citizen of the State of Illinois and am taking advantage of that fact 
to request your assistance in a personal problem of extreme importance 
to me. 

In April of 1955 I was married to a citizen of the Philippine Repub- 
lic. My wife has a son who is now 13 years old. This son was born 
out of wedlock during the war before I had met my wife. This fact 
made the boy no less dear to me and as I have been associated with 
him since 1956, I feel toward him as a father and he regards me as 
his father. I have applied for visas for my family, which now includes 
a son born this past year. Visas have been granted to my wife and 
child but I am unable to bring my stepson into the country due to 
the fact his birth has never been legitimated legally and this seems 
to be the basis for deniai of a visa by the Department of Immigration. 

I am writing to you with the hope that you may be able to suggest 
some other avenue of approach I can take to solve my problem. 

I am a naturalized citizen and do not have full command of English, 
a handicap the employees of Immigration Service did not help alle- 
viate by courtesy and understanding. I would greatly appreciate any 
sas which you could give me in solving my problem. 

nclosed please find a copy of the letter forwarded to me by the 


Board of ee Appeals. 


Respectfully, 


Diospapo D. ABA. 
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IN VISA PETITION PROCEEDINGS 


DEPARTMENT OF JUSTICE, 
Boarp oF IMMIGRATION APPEALS, 


March 26, 1956. 
File: VP13-I-24751, San Francisco. 
In re: DIOSDADO D. ABA, Petitioner on behalf of Pedro Ampo, 
beneficiary. 
In behalf of petitioner: No one. 
Application: Petition for issuance of immigrant visa. 


The citizen petitioner seeks nonquota status on behalf of the bene- 
ficiary who was born out of wedlock on October 19, 1942, to his wife 
whom he married on April 19, 1955. The evidence submitted estab- 
lishes that the beneficiary was born out of wedlock and that the peti- 
tioner is not the natural father of the child. The beneficiary appears 
to have never been legitimated. Under such circumstances the cas 
ficiary is not considered a stepchild within the meaning of section 
101 (b) (1) (B) of the Immigration and Nationality Act and is not 
eligible for nonquota status. (Matter of M——, 51. and N., Dec. 120.) 

The plea of the petitioner requesting reconsideration in order to 

ermit bia whole family to be reunited and to allow his wife to be near 
er own son has been noted. Unfortunately, the law permits of no 
discretion in this matter. 

Order: It is ordered that the appeal be and the same is hereby 
dismissed. 

——— ——, Chairman. 


REPUBLIC OF THE PHILIPPINES, 
Monicrpatity oF Durro, 
Bohol, December 17, 1956. 


To Whom It May Concern: 

This is to certify, that one Pedro Ampo, illegitimate son of Aurora 
Ampo of barrio Duay, municipality of Duero, Province of Bohol, 
Philippines, according to our record of register of births, shows that 
he was born on October 19, 1942. 

In testimony whereof, 1 have hereunto set my hand and affixed 
my official seal at the municipality and on the date above mentioned. 

Restituto G. Fostanss, 
Local Ciwil Registrar. 

The committee, after consideration of all of the facts in the case, 

is of the opinion that the bill (S. 463) should be enacted. 


O 
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Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 465} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 465) for the relief of Maria Concetta Di Turi, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 
citizen of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by the alien minor children of United 
States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is an 18-year-old native and citizen of 
Italy, who presently resides in that country. The beneficiary’s mother 
was married on May 1, 1954, to a citizen of the United States, who 
adopted the beneficiary on May 14, 1954. The beneficiary’s mother 
and adoptive father are anxious that the beneficiary join them in the 
United States. 

A letter, with attached memorandum, dated September 5, 1956, to 
the chairman of the Senate Committee on the Judiciary from tbe 
Commissioner of Immigration and Naturalization with reference to 
S. 4128, which was a similar bill introduced in the 84th Congress for 
the relief of the same beneficiary, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 5, 1956. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 4128) for the relief of Maria Concetta Di Turi, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, 
Ill., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child shall be considered the natural- 
born alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for Italy. 

Sincerely 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA CONCETTA DI 
TURI, BENEFICIARY OF 8. 4128 


Information concerning this case was obtained from Mr. 
Leonardo Di Turi, the beneficiary’s adoptive father. 

The beneficiary, Maria Concetta Di Turi, a native and 
citizen of Italy, was born on September 22, 1938, and is the 
illegitimate daughter of Mrs. Leonardo Di Turi. She resides 
with an uncle at Via Conti Arcamone No. 6, Sannicandro, 
Bair, Italy. 

The beneficiary is not gainfully employed. She completed 
5 years of school. She receives $20 a month support from 
her adoptive father. Her mother resides in the United 
States. The beneficiary has never been in the United States. 

Mr. Leonardo Di Turi, a naturalized United States citizen, 
married the beneficiary’s mother in Italy on May 1, 1954. 
He adopted the beneficiary at the court for minors of Bari, 
Bari, Italy, on May 14, 1954. Mr. and Mrs. Leonardo Di 
Turi reside at 1333 Heath Street, Chicago, Ill. He is em- 
ployed as a laborer by the Forest Paving & Equipment Co., 
Chicago, Ill. He earns $111 a week, has $1,500 in savings, 
and owns a home valued at $9,000. 


Senator Paul H. Douglas, the author of the bill, submitted the fol- 
lowing information in support of the bill: 


Unitrep States SENATE, 
Washington, D. C., March 11, 1987. 
Re S. 465, Maria Concetta Di Turi. 


Hon. James EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
My Dear Senator Eastianp: In order that your committee may 
be fully advised when consideration is given to S. 465, for the relief of 
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Maria Concetta Di Turi, please permit me to submit the following 
information and attachments. 

The beneficiary of this bill is a national of Italy, born out of wedlock 
on September 22, 1938. This girl’s mother married Leonardo Di Turi, 
a citizen of the United States on May 1, 1954, and Mr. Di Tur 
adopted Maria Concetta on May 10, 1954. 

Mr. and Mrs. Di Turi are now in the United States and are under- 
standably anxious to have their daughter join them. Mrs. Di Turi is 
not yet a citizen of this country and 1s therefore unable to obtain non- 
quota status for her daughter. Maria has no close relatives remaining 
in Italy and her continued separation from her parents is a hardship 
to all concerned. 

It is sincerely hoped that your committee will find it possible to 


favorably report S. 465 in the very near future so that this family may 
be reunited. 


With kind regards, 
Faithfully yours, 
Paut H. Dovetas. 


ANTHONY ScARIANO, ATTORNEY AT Law 


Cuicago, Itt., May 22, 1956. 

Re Maria Concetta Di Turi. 

Senator Paut H. Dovatas, 
Chicago, Ill. 

My Dear Senator Dovatas: This will confirm the telephone con- 
versation I had with Mr. Douglas Anderson, of your Chicago office, 
on last Friday, May 18, with respect to the above-captioned individual. 

Maria Concetta Di Turi was born out of wedlock on September 22, 
1938, to Vicenza Chiechi at Sannicandro di Bari, Italy. 

When the girl’s mother married Leonardo Di Turi on May 1, 1954, 
Mr. Di Turi legally adopted the girl. Later Mr. Di Turi, an American 
citizen, petitioned for and was granted a visa in behalf of his wife in 
order that she might enter into the United States for lawful permanent 
residence. Maria Concetta, of course, could not enter in the same 
category with her mother since she would be entitled only to fourth 
preference under the Immigration and Naturalization Act of 1952. 
A petition for a visa was made in the girl’s behalf soon after the adop- 
tion but, as you know, there is a hopeless oversubscription in the case 
of fourth-preference applications. 

A form DSR-11 under the Refugee Relief Act of 1953 was also 
filed by Mr. Di Turi in favor of his adopted daughter, but my clients 
have been informed by the American consul general at Naples, Italy, 
that in view of the large number of applicants in this category who 
have registration priority dates earlier than that of Miss Di Turi, it 
did not seem posssble that her case would be reached for consideration 
before the total number of visas authorized by the Refugee Relief 
Act will be exhausted. 

Mrs. Di Turi is not yet eligible and will not be eligible for some 
time for United States citizenship. By the time she does become a 
citizen, the girl will have reached her majority and this will not accord 
her any different category for immigration purposes. 

The only solution therefore appears to be the introduction of a pri- 
vate bill in favor of Miss Di Turi. Miss Di Turi’s natural father 
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was a soldier in the Italian Army, who went off to war and was never 
heard from since. The girl, therefore, does not know her father and 
has no close relatives in Italy since botn her mother and her adopted 
father are now living in Chicago. 

Both Mr. and Mrs. Di Turi are most anxious that their daughter 
join them in the United States. Mr. Di Turi is getting on in years 
now and, of course, he would like to have his complete family with 
him. 

I am enclosing herewith the translation into English of the original 
Italian document indicating the birth and adoption of Miss Di Turi. 

I am sure that you will find this to be the meritorious type of case 
to which you can lend your support for the purpose of introducing a 
private bill. 

Very sincerely yours, 
AntHony ScaRIANO. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 465) should be enacted. 


O 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 485] 


The Committee on the Judiciary to whom was referred the bill 
(S. 485) for the relief of Luigi Lino Turel, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to pn the status of a residence 


in the United States to Luigi Lino Turel. The bill provides for the 
pavment of the reauired visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 14-year-old native and citizen of 
Italy born out of wedlock. He is the adopted son of a United States 
citizen member of our Armed Forces, who married his mother in 
Trieste on May 24, 1952. He presently resides in Roswell, N. Mex. 
with his mother and adoptive father. The beneficiary first entered 
the United States on December 23, 1952, with a United States pass- 
port, erroneously issued to him as a citizen. He departed from the 
United States in September 1955 and last arrived in the United 
States on August 22, 1956, at Philadelphia, Pa., as a visitor. 

A letter, with attached memorandum, dated May 29, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 485) for the relief of Luigi Lino Turel, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the El Paso, Tex., office of 
this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICES FILES RE LUIGI LINO TUREL, 
BENEFICIARY OF S. 485 


Luigi Lino Turel, also known as Luigi Lino Hendricks, a 
citizen of Italy, was born October 9, 1942, in San Pietro, 


Gorizia, Italy. He resides at Roswell, N. Mex., with his 
mother and her husband. 

He is a student in the ninth grade at Saint Peters Junior 
High School, Roswell, N. Mex. His mother is Slavizza 
Hendricks, nee Turel, a native of Italy who was naturalized 
In El Paso, Tex., on September 8, 1955. The mother of the 
beneficiary was married in Trieste May 24, 1952, to Frank 
Melton Hendricks, who is a master sergeant serving with 
the New Mexico Military Department stationed with the 
United States Army Reserve Advisory Group, Municipal 
Airport, Roswell, N. Mex. Master Sergeant Hendricks has 
an income from his salary and allowances of $409 a month 
and has assets consisting of personal effects valued at $4,500. 
Be beneficiary has no other near relatives in the United 

tates. 

The beneficiary is an illegitimate child and was adopted 
in Gorizia, Italy, on June 26, 1952, by Master Sergeant 
Hendricks, although Sergeant Hendricks is not his natural 
father. Proceedings to adopt the beneficiary have been 
instituted by Sergeant Hendricks in the district court at 
Roswell, N. Mex., and are now pending. 

The beneficiary was issued a United States passport in the 
name of Luigi Lino Hendricks in Venice, Italy, on November 
5, 1952, and he entered the United States December 23, 1952, 
as a United States citizen. It was later discovered that the 
beneficiary was not a citizen of the United States and he de- 
parted from the United States in September 1955. 





LUIGI LINO TUREL 


The beneficiary last arrived in the United States on Au- 
gust 22, 1956, at Philadelphia, Pa., as a nonimmigrant visitor 
and he was admitted until February 22, 1957. It appears 
that he is now subject to deportation as a nonimmigrant 
who has remained in the United States longer than permitted. 


Senator Dennis Chavez, the author of the bill, has submitted the 
following information in connection with the case: 


Unirep States SENATE, 
CoMMITTEE ON APPROPRIATIONS, 
May 24, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: I am enclosing adoption certificate in the case of 
Luigi Lino Turel, in whose behalf I have introduced S. 485, now pend- 
ing in your committee. 

I will appreciate it if you will make the certificate a part of the record 
so that it may be considered when the legislation comes up for action 
in your committee. 

Thanking you and with regards, I am, 

Sincerely yours, 
Dennis CHAVEZ, 
United States Senator. 


DecrEE or ADOPTION 


State oF New Mexico, 
County of Chaves: 


(In the district court of the fifth judicial district—court case 
No. 20855) 


Petition of Frank M. Hendricks and Slavizza T. Hendricks to adopt 
Luigi Lino Turel, minor, a male, born on the 9th day of October year 
of 1942 in the city of San Pietro in the county of Gorizia, state of Italy. 

This matter coming on to be heard at this time before the above 
entitled court, and it appearing to the court that all of the statutes 
and requirements of law of the State of New Mexico have been fully 
complied with, that to the New Mexico Department of Public Welfare 
notice was given and a copy of petition transmitted, that the said 
department investigated the matter as required by statute, and that 
department has submitted to the court a report in writing. 

And it further appearing to the court and the court being satisfied 
that the interests of said minor child will be promoted by its adoption 
by the petitioner(s), and that the allegations of said petition are true: 
it is 

Ordered, adjudged, and decreed by the court that the said minor 
Luigi Lino Turel, be and hereby is, declared to be adopted by the said 
petitioner(s), Frank M. Hendricks and Slavizza T. Hendricks and 
henceforth is to be regarded and treated in all respects as the child of 
the said Frank M. Hendricks and Slavizza T. Hendricks. 
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It is further ordered, adjudged, and decreed that the said minor child 
shall take the name of Louis Lee Hendricks. 
, New Mexico. 


, District Judge. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 485) should be enacted. 


O 
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DANIELA RENATA PATRICIA ZEI 


Avaust 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wattsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 499] 


ae Committee on the Judiciary, to whom was referred the bill 

S. 499) for the relief of Daniela Renata Patricia Zei, having considered 
a same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by a citizen of the United States the status of a nonquota immigrant 


which is the status normally enjoyed by alien minor children of United 
States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 10-year-old native and citizen of 
Italy who presently resides in a boarding school there. Her mother, 
who is a naturalized citizen of the United States, resides with her 
United States citizen husband in St. Paul, Minn. He intends to adopt 
the benepeetr The couple has a 2-year-old United States citizen 
chi 

A letter, with attached memorandum, dated March 25, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 25, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 499) for the relief of Daniela Renata Patricia Zei, 
there is hereby attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the St. Paul, Minn., office of this Service, which has custody 
of those files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act by providing that the child shall be considered the natural- 
born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DANIELA RENATA 
PATRICIA ZEI, BENEFICIARY OF S. 499 


Information concerning the case was obtained from Mrs. 
Marcella N. Dinon, the beneficiary’s mother. 

Daniela Renata Patricia Zei, also known as Daniela 
Laghetti, a native and citizen of Italy, was born out of wed- 
lock on July 17, 1946. Her father is Dr. Marcello Zei, who 
— in Rome, Italy. The beneficiary resides in Florence, 

taly. 

The beneficiary attends boarding school and is supported 
by her father, although custody was awarded her mother by 
an Italian court. 

The beneficiary has never been in the United States. Her 
mother’s visa petition to establish nonquota status in her 
behalf was denied on November 26, 1956, on the ground that 
the beneficiary cannot, under the Immigration and Nation- 
ality Act, be regarded asa child. An appeal from the denial 
order is pending before the Board of Immigration Appeals. 

The beneficiary’s mother was born in Tunisia, entered the 
United States for permanent residence on August 5, 1952, 
and became a naturalized citizen of the United States on 
October 26, 1955. Her only marriage was to Patrick 
Nicholas Dinon, a native-born citizen of the United States. 
They have a 20-month-old son. 

Mrs. Dinon is employed as a clerk by the First National 
Bank, St. Paul, Minn. Her husband is a railway express 
clerk. Their combined annual income is about $7,000. 
They own an automobile valued at about $1,700, personal 
effects valued at about $3,000 and have $500 in savings. 
Mrs. Dinon has stated that her husband intends to adopt the 
beneficiary if she is permitted to enter the United States. 
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Senator Hubert H. Humphrey, the author of the bill, has sub- 
mitted the following information in connection with the case: 


INFORMATION SUPPLIED BY MRS. MARCELLA N. DINON, OF ST. 
PAUL, MINN., TO HER ATTORNEY, CARL L. YAEGER, OF MINNE- 
APOLIS, MINN., ON SEPTEMBER 18, 1956, RELATIVE TO A 
BILL TO GAIN ADMISSION OF HER DAUGHTER, DANIELA ZEI, 
FLORENCE, ITALY, INTO THE UNITED STATES FOR THE PUR- 
POSE OF BECOMING A CITIZEN 


Person involved: Her full name is Daniela Renata Patricia 
Zei, according to the birth certificate. She is now 10 years of 
age. She was born in Florence, Italy, on July 17, 1946. She 
now resides at No. 13 Via Alfini, Florence, Italy, and lives in 
an orphanage. 

Her parents are Marcella N. Dinon (nee Grimaldi), and 
Marcello Zei, now residing in Rome, Italy. 

Petitioner: Mrs. Marcella N. Dinon, 1148 Lincoln Avenue, 
St. Paul, Minn., mother of Daniela Zei. 

The parents of this child were never married. 

The mother of the child, Marcella Grimaldi, married Pat- 
rick N. Dinon, of St. Paul, Minn., a citizen of the United 
States of America on January 19, 1952, at Florence, Italy. 

Sh2 came to the United States of America on August 5, 
1952, and became a naturalized citizen on October 26, 1955. 
Her naturalization certificate is No. 7141695. 

Status of Mr. and Mrs. Patrick N. Dinon: On March 11, 
1921, Patrick N. Dinon was born in St. Paul, Minn., and he 
is now 35 years of age. 

For the past 5 years and at the present time he is employed 
by the Railway Express Agency, Inc., Kellogg Boulevard, 
St. Paul, and earns approximately the sum of $3,800 per 
annum. 

Mrs. Marcella N. Dinon is employed as an IBM operator 
with the First National Bank & Trust Co., of St. Paul, Minn., 
and earns the sum of $2,600 per annum. 

They are now the parents of Mark N. Dinon now 16 
months of age, born on April 16, 1955, in St. Paul, Minn. The 
ae reside together at 1148 Lincoln Avenue, St. Paul, 
Minn. 

During the daytime the son is taken care of by Mrs. Stella 
Dinon, mother of Patrick N. Dinon. 

Biography of Marcella N. Dinon (nee Grimaldi): She was 

orn in Tunis, Tunisia, on March 10, 1928. 

Her father’s name was Francisco Grimaldi and her 
mother’s maiden name was Berthe Zammith. 

Mr. Grimaldi died in 1949 and her mother is still living 
in Tunis, Tunisia. She has 2 brothers and 3 sisters, 4 now 
residing in Italy and 1 in Tunis, Tunisia. 

Her father was in the import and export business in 
Tunis, Tunisia. 

Marcella Dinon lived in Tunis, Tunisia, until she was 15 
years of age when her parents moved to Florence, Italy. 

After moving to Florence, Italy, Marcella Dinon con- 
tinued her education and resided with her parents. 
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Circumstances surrounding the birth of Daniela R. P. Zei: 
Marcella Dinon (nee Grimaldi) first met Marcello Zei in 
1945 when she was 17 years of age. At that time she was 
attending school and Marcello Zei was then 25 years of age 
and was attending the University of Florence, Italy. His 
father was Cesare Zei, a well-known pediatrician in Florence. 

On July 17, 1956, Marcella Grimaldi gave birth to Daniela 
R. P. Zei at the Maternity Hospital in Florence, Italy. 

The father of the child was Marcello Zei, but they were 
never married. 

Before Marcella Grimaldi became pregnant, she and Mar- 
cello Zei became engaged to be married. After she became 
pregnant and notified the father of the baby that she was 
pregnant, he led her to believe that he would marry her im- 
mediately, but that he first wanted to go from Florence to 
Rome to obtain employment and promised her that as soon as 
he could find employment and obtain an apartment that he 
would send for her and that they would get married. All of 
this was supposed to occur within a very short time before 
anyone would suspect that she was going to have a baby. 
After his departure for Rome, she never heard from him again 
or ever saw him again. 

Shortly after the baby was born, she, for the first time, con- 
fided in an uncle of hers and he immediately made a trip to 
Rome where he learned that her fiance—the father of the 
baby—had married in the meantime. 

Marcello Zei then promised the uncle that he was willing 
to legitimize the child and to provide for her support and 
maintenance, and he gave the uncle a written statement 
signed by 2 witnesses admitting the paternity of the child. 
Later on, however, he denied the paternity and refused to 
provide for the support and maintenance of the child. 

After 5 years of court action, the Italian Supreme Court 
on April 9, 1951, certified that Daniela was the natural child 
of Marcella Grimaldi and Marcello Zei and ordered that she 
should bear his name and have all the rights of a natural 
child as provided by law. 

Custody and support and maintenance of Daniela R. P. 
Zei up to the present time: Marcella Dinon, nee Grimaldi, 
has had the custody of the child ever since its birth, and Mar- 
cella Dinon has solely provided for the support and mainte- 
nance of said child from the time of her birth up to the pres- 
ent time. Before Marcella Dinon moved to this country in 
August 1952, she had the full custody and control of the 
child, but since she has been in this country, her minor 
daughter has been cared for and attended school at the Insti- 
tute of Fuligno, in Florence. This is a charitable organiza- 
tion, but Mrs. Dinon pays for the school tuition, books and 
clothing—but nothing for board and room for her daughter. 

Support and maintenance of Daniela R. P. Zei in future: 
Mr. and Mrs. Patrick N. Dinon are amply able and will sup- 

ort and maintain the child if and when she comes to the 

nited States of America. In March 1956 they purchased a 
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3-bedroom home at 1148 Lincoln Avenue, St. Paul, Minn., 
where the two of them and their minor son now reside. 

Both Mr. and Mrs. Dinon are now employed and earn 
approximately the sum of $6,400 a year together. 

hey pay $75 a month for the purchase of their home. 
Outside of the balance due on the purchase of the home, 
they have no outstanding debts, except their current living 
obligations. 

Willingness of father of child to allow his daughter to 
come to the United States of America: Since 1948 a lawyer in 
Florence, Italy, who represented Mrs. Dinon in the paternity 
suit has been handling a claim against the father to obtain 
moneys for the support and maintenance of the child and 
recently this lawyer obtained an agreement from the father 
in which the father agreed to permit his daughter to come 
to the United States of America to live with her mother 
and to pay the sum of approximately $35 each month for 
her support and maintenance. 


Cart L. YAEGER. 


Representative McCarthy, the author of a companion bill (H. R. 
1561) also recommended the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 499 should be enacted and accordingly recom- 
mends that it do pass. 


O 
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Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 562] 


The Committee on the Judiciary, to whom was referred the bill (S. 
562) for the relief of Hideko Takiguchi Pulaski, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
a citizen of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of United 
States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 13-year-old native and citizen of 
Japan whose mother had never been previously married. On Febru- 
ary 19, 1951, she was married to a United States citizen member of 
our Armed Forces who was stationed in Japan. They have an 8-year- 
old child. The beneficiary has been adopted by her stepfather and 
a family is anxious to come to the United States to make their 

ome. 

A letter, with attached memorandum, dated May 22, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 22, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 562) for the relief of Hideko Takiguchi Pulaski, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Hartford, 
Conn., office of this Service, which has custody of chose files. 

The bill would confer nonquota status upon the beneficiary pur- 
suant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the beneficiary shall be held and 
considered to be the natural-born alien child of a United States 
citizen. 

It appears that the beneficiary is eligible to nonquota status and, 
if otherwise qualified, able to obtain a nonquota immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE HIDEKO TAKIGUCHI PULASKI, 
BENEFICIARY OF S. 562 


Information concerning the case was obtained from Mrs. 
oo Mary Pulaski, the mother of the beneficiary’s step- 

ather. 

Hideko Takiguchi Pulaski is a 13-year-old female child, a 
native and citizen of Japan, who was born in Yokohama on 
an unknown date. She was born in wedlock and her natural 
father is deceased. She was legally adopted in Japan on an 
unknown date by her stepfather. Her natural mother, who 
is the spouse of her stepfather, agreed to the adoption. She 
has never been in the United States and attends school in 
Yokohama, Japan, where she resides with her mother, step- 
father, and half-brother. 

The beneficiary’s stepfather, John Pulaski, a native-born 
citizen of the United States, was born on July 8, 1922, in 
New Haven, Conn. He is a soldier in the United States 
Army and he is stationed in Japan. He was married to the 
beneficiary’s mother on an unknown date in Japan. They 
have 1 child of their own, 8 years of age, who was born in 
Japan. They are anxious to come to the United States, but 
Mrs. Pulaski has refused to leave Japan without the bene- 
ficiary. She is a native and citizen of Japan, who was mar- 
ried on but one occasion earlier to the natural father of the 
beneficiary. It is not known whether the beneficiary has 
applied for a nonquota immigrant visa as a stepchild of a 
citizen of the United States. 

Frances Mary Pulaski, the beneficiary’s stepgrandmother, 
is a citizen of the United States, 73 years of age, who derived 
United States citizenship by virtue of her marriage to her 
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deceased United States citizen husband. She resides at 9 
Hazel Street, New Haven, Conn. She is unemployed and is 
supported by her nine native-born United States citizen 
children, including the beneficiary’s stepfather. Her interest 
in the case stems from her desire to have her son John and his 
family, including the beneficiary, make their home with her. 


Senator William A. Purtell, the author of the bill, has submitted 
the following information in connection with the case: 


Unrrep States SENATs, 
Committers on Lasor AND Pusiic WELFARE, 
February 28, 1957. 
Senator James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: May I respectfully direct your attention to bill 
S. 562 which I introduced on January 14, 1957, for the relief of Hideko 
Takiguchi Pulaski, the minor child of Suwako Takiguchi Pulaski, 
the wife of Sgt. John Pulaski, now stationed with the American forces 
overseas, 

I am not personally acquainted with Sergeant Pulaski, but he ad- 
vises me he married Suwako Takiguchi, a citizen of Japan, in Yoko- 
hama, Japan. A photostatic copy of the marriage certificate is 
attached. 

Also attached is a copy of the Family Register, entry number 
10885, from the Nishi Ward Office. As you will observe, this certifi- 
cate attests to the fact that Hideko, first daughter of Suwako Taki- 
guchi (wife of Sergeant Pulaski) has been adopted by Sgt. John 
Pulaski, a “Citizen of the United States of America and parental au- 
thority was approved by an adoptive father and consenter. Suwako 
Takiguchi reported and was accepted on May 6, 1955.” 

On April 18, 1949, Sergeant and Mrs. Pulaski became the parents of 
a son, Jonny. 

Naturally, Sergeant Pulaski is looking forward to the day when he 
can return to the United States and bring his wife and children 
with him. However, he is prevented from bringing his adopted 
daughter because she is held to be excludable under sections 101 (a) 
(27) (A) and 205 of the Immigration and Nationality Act. 

Since it is obviously not the desire to separate families, may I 
urge your favorable consideration of the request that for the purposes 
of the act, the adopted child of Sfe. John Pulaski, a citizen of the 
United States, be considered to be his natural-born alien child. 

I thank you for such consideration as you may give this letter and 
the plight of this member of the Armed y Toto of the United States. 

incerely yours, 
Wituram A. PorteELt, 
United States Senator. 

The enclosures referred to in the above letter are contained in the 

committee files. 
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HEADQUARTERS, JAPAN ENGINEER SuppLy CENTER (8056), 
APO 508, August 27, 1956. 


STATEMENT 


I, the undersigned, hereby state that my adopted child Hideko 
Takiguchi Pulaski will in no way be a public charge, and I further 
state hereto that I can financially provide for my adopted child during 
her residence in the United States. 

JOHN PULASKI, 
Sergeant, First Class, United States Army, Headquarters and 
Headquarters Company (8056). 


HEADQUARTERS AND HEADQUARTERS CoMPANY, 
JAPAN ENGINEERING SuppLy CENTER, (8056), 
APO 503, San Francisco, Calif., October 2, 1956. 
Hon. Wiiu1am A. PurtTELL, 
United States Senate, Washington, D. C. 
(Attention of Catherine M. Flynn, executive secretary.) 


Dxar Mr. Purtetu: Reference is made to your letter of September 
if 7, 1956, concerning the entry of my adopted daughter into the United 

tates. 

The birth of my adopted daughter can be regarded as being born 
out of wedlock. That is the reason why I was instructed by the 
United States American consulate to file for a private bill. The 
American consulate recognizes the adoption proceedings between the 
Japanese Government and myself; however, in order for my adopted 
daughter to enter the United States, a private bill must be passed for 
her admittance. 

I am returning all the necessary papers for your information and 
necessary action. 

Any assistance rendered will be deeply appreciated. 

Sincerely yours, 
JOHN PuLASKI, 
Sergeant, First Class, United States Army. 


Unirep States Army Garrison YOKOHAMA (8064), 
APO 503, San Francisco, Calif., March 4, 1957. 
Hon. Wituram A. Purrett, 
United States Senate, Washington, D. C. 

Dear Str: Reference is made to your letter of January 31, 1957, 
pertaining to the private bill for my adopted daughter. 

In your letter of January 31 you stated that you forwarded a letter 
dated January 22, 1957, which contained a copy of the private bill. 
I have not received such letter as of this date. 

I appreciate all your efforts in introducing the bill. However, your 
letter mentioned that it may not be given early action. I would appre- 
ciate it very much if you could please treat this bill as “priority” as 
we are scheduled to return to the United States on or about September 
10, 1957. I have already been granted an extension of foreign service 
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tour to September 10, 1957, and I do not anticipate another extension 
to be approved; therefore, when we return to the United States in 
September, and my adopted child is not allowed entry into the United 
States at the time, it will dishearten my wife and myself. We have 
no one here in Japan who could adequately care for the child. So 
please help us all you can by introducing the bill as early as possible. 
Thanking your in anticipation. 
Respectfully yours, 
JOHN PULASKI, 
Sergeant, First Class, United States Army. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 562) should be enacted. 


0 
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to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 567] 


The Committee on the Judiciary, to whom was referred the bil 
(S. 567), for the relief of Vida Djenich, having considered the same 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the daughter of a United States 
citizen the status of a nonquota immigrant, which is the status nor- 
mally enjoyed by the alien minor children of United States citizens, 
notwithstanding the fact that she is over 21 years of age. 


GENERAL INFORMATION 


The beneficiary of the bill is a 23-year-old native and citizen of 
Yugoslavia, who presently resides in that country. Her father was 
admitted to the United States for permanent residence in July 1949, 
and was naturalized a United States citizen on February 7, 1956. The 
beneficiary’s mother and minor sister have been accorded nonquota 
status. However, inasmuch as the beneficiary has reached her 
majority, she is unable to qualify for nonquota status. 

A letter, with attached memorandum, dated June 19, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 19, 1957, 


Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 567) for the relief of Vida Djenich, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Denver, Colo., office of 
this Service, which has custody of those files. 

The bill would confer nonquota status upon the beneficiary pur- 
suant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the beneficiary shall be considered 
to be the minor alien child of a United States citizen. It will be noted 
that the beneficiary is over the age of 21 and is not a child as defined 
by section 101 (b) (1) of the Immigration and Nationality Act. 

As a quota immigrant the alien would be chargeable to the quota 
for Yugoslavia. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VIDA DJENICH, BENE- 
FICIARY OF S. 567 


Information concerning this case was obtained from 
Cvetko Djenich, father of the beneficiary, who is the sponsor 
of the bill. 

Vida Djenich, a native and citizen of Yugoslavia, was born 
on April 9, 1934. She is single and lives with her mother and 
a minor sister in Bojnik, Yugoslavia. Miss Djenich attended 
school in Yugoslavia for 4 years. She is employed as a seam- 
stress and dressmaker, but her income is small and she is 
partially dependent upon her father for support. Other than 
her father, she has no relatives living in the United States. 
Her grandparents, two uncles, and an aunt reside in Bjonik. 
Her mother and minor sister have been accorded nonquota 
status, and it is anticipated that they will be issued immigrant 
visas within the near future. 

Cvetko Djenich, the beneficiary’s father, was born in 
Bojnik, Yugoslavia, on March 25, 1913. He was admitted 
into the United States for permanent residence in July 1949 
and was naturalized as a citizen of the United States on 
February 7, 1956. He resides in New Castle, Wyo., and is 
employed as a section laborer by the Burlington Railroad Co., 
earning a monthly wage of $260. His only assets consist of 
approximately $8,000 in a savings account and United States 
savings bonds. 


Senator Frank A. Barrett, the author of the bill, submitted the 
following letters in support of the bill: 
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Newcastiz, Wyo., July 2, 1956. 
Hon. Frank A. Barrett, 


United States Senator, Washington, D. C. 


Dear Senator: In the years past it has been my privilege to write 
to our Senators for assistance, and have received wonderful help. I 
find myself in that position again, and am writing both viene and 
Senator O’Mahoney to see if some relief could be had for a good friend 
of mine. 

Mr. Cvetko Djenich, of Newcastle, Wyo., has been having difficulty 
in getting his family to this country. Following is a list of the happen- 
ings as reported to me. 

Mr. Djenich has been here for around 10 years. He has saved up 
several thousand dollars, besides helping his family in Yugoslavia. 
He has been trying to get his family for some time. He could not get 
passage for them at first, because he did not have his citizenship 
established. He has done this about 2 years ago. But now one of the 
daughters has passed the age of 21, and with the quota filled she 
cannot receive entrance. The wife could come, but the daughter has 
threatened to take her own life if left in the old country alone. Mr. 
Djenich is trying again to get them over, and, as I understand, has 
advised the wife that this is the last time he is making the effort. If 
she refuses to come now, he feels he might as well give up. She is 
afraid to come because of the daughter. So the wife is in a very 
delicate position. 

Some of the folks here are of the opinion that Congress could amend 
the law a little, so that the daughter, and others in like circumstances, 
could have entrance to the United States. 

I am writing you to see if something could be done for this family. 
Is there something you could do for us, and is there some advice 
that you could offer to us whereby we could be of more assistance 
in getting the relations of the family straightened out. 

I know Mr. Djenich very well. He is employed by the C. B. & Q. 
Railroad, will continue to have employment, and I am sure that the 
folks would not become a charge on our Government. 

Thanking you in advance for any help you can give, I remain, 

Sincerely, 


Bryan CLARK. 


JuLy 18, 1956. 
Hon. Frank A. Barrett, 


United States Senator, Washington, D. C. 


Dear Senator: Thanks very much for your prompt letter in answer 
to mine of July 2, 1956. The party in question is a daughter of a 
friend of mine, and not my own. I wrote you in his behalf, and he 
was most pleased when I showed your letter to him. 

Cvetko Djenich, of Newcastle, is the father of the girl in question. 
The daughter’s name is Vida Djenich. She was born April 9, 1934, 
in Bojnik, Yugoslavia, and still is residing there with her mother. 

Mr. Djenich has been here around 10 years, and has a job with the 
C. B. & Q. Railroad. He will have employment also in the future 
with them. He was required to raise a certain sum of money before 
trying to get his wife and daughter over. He has several thousand 
dollars saved up now. He has become a citizen. He has sent 
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money—l believe it is deposited in one of the eastern ports—for pas- 
sage fare for the family. 

The bad part is that the daughter reached 21 years of age before 
Mr. Djenich received his citizenship papers. Now she is unable to 
come over as quota is filled. The wife will not come without daughter, 
and this creates quite a problem. 

We are so in hopes that you wil] be able to do something for them. 
If this is not enough information please advise, and I will try and get 
what will be necessary. Thanks very much for your most welcome 
letter. 

With very best wishes and kindest personal regards, I am, 

Sincerely yours, 
Bryan Ciark. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 567) should be enacted. 


O 
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Mr. Watrtsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 660] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 660) for the relief of Ursula Rosa Pazdro, having considered the 
same, report favorably theron without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to a conviction of crimes involving 
moral turpitude in behalf of the wife of a United States citizen mem- 
ber of our Armed Forces. 


GENERAL INFORMATION 


The beneficiary of the bill is a 22-year-old native and citizen of 
Germany who is presently residing there. She was married on Jan- 
uary 25, 1956, to a United States citizen member of our Armed Forces. 
He is presently stationed at Dugway Proving Grounds, Utah. Their 
two children are residing with their paternal grandparents in Chi- 
cago, il. The beneficiary gave birth to twins in Germany on May 
24,1957. She has been denied a visa because of a conviction on three 
separate counts of theft. Without the waiver provided for in the bill, 
she will be unable to enter the United States to join her family. 

A letter, with attached memorandum, dated April 26, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 26, 1957. 
Hon. James O. Eastnanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 660) for the relief of Usetda Rosa Pazdro, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Denver, 
Colo., of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime or acts which 
constitute the essential elements thereof, and would authorize the 
beneficiary’s admission for permanent residence if she is found to 
be otherwise admissible. The bill also provides that this exemption 
shall apply only to grounds for exclusion under section 212 (a) (9) 
of the Immigration and Nationality Act known to the Secretary of 
State or the Attorney General prior to the date of the enactment of 
this act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE URSULA ROSA PAZDRO, 
BENEFICIARY OF S. 660 


Information concerning this case was furnished by Robert 
Frank Pazdro, the beneficiary’s husband. 

The beneficiary, Ursula Rosa Pazdro, nee Meyer, a native 
and citizen of Germany, was born on December 9, 1934. She 
was married to Robert Frank Pazdro on January 25, 1956, at 
Giessen, Germany. Their two children, Linda, age 2, and 
Judith, age 1, were born in Germany and temporarily are 
residing with their paternal grandparents in Chicago, IIl. 
The beneficiary completed grammar school and 2 years of 
business school. She has had limited experience as a book- 
keeper. She resides in Giessen, Germany, where she is sup- 

orted by an allotment from the military pay of her husband. 
She has never been in the United States. Her father, mother, 
and four brothers and sisters reside in Germany. 

According to her husband, the beneficiary was refused a 
visa by the United States consul at Frankfurt, Germany, in 
1956 on the ground that she had been convicted on May 31, 
1955, by the district court at Ulm, Germany, of the crime of 
petty larceny, for which she was sentenced to 3 years’ proba- 
tion. The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to 
furnish additional information in this connection. 

Robert Frank Pazdro, a citizen of the United States, was 
born on September 25, 1933; in Chicago, Ill. He has served 
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in the United States Army continuously since October 25, 
1950. He returned to the United States on October 26, 
1956, following service in Germany. At present he is serving 
as a specialist, second class, at the Dugway Proving Grounds, 
Dugway, Utah. His monthly Army pay is $350, including 
allowances. 


Unitep States SENATE, 
CoMMITTEE ON FINANCE, 
April 15, 1957. 
Hon. JAmMes QO. EAstTLANp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Jim: The enclosed information is submitted in support of S. 
660, for the relief of Ursula Pazdro, in order that your committee may 
be fully apprised of the circumstances in this case. 

The beneficiary is a German national and the wife of an American 
citizen, Sp2c. Robert F. Pazdro. She was refused a visa by the Ameri- 
can consul in Frankfort, Germany, under section 212 (a) (9) of 
the Immigration and Nationality Act for conviction by the district 
court at Ulm, Germany, on May 31, 1955, for 3 separate acts of theft 
and was sentenced to 8 weeks imprisonment. At the time of her 
conviction she was 19 years old. 

This couple were married in Germany and the two childrén were 
born there, Linda Irmgard Pazdro on May 1, 1955, and Judith Anna 
Pazdro on June 9, 1956. Robert Pazdro is now stationed in Dugway, 
Utah, and the two children are in Chicago, while Mrs. Pazdro is still 
in Germany and expecting a third child in May. 

In the interest of allowing a worthy wife and mother to reunite 
with her family at the earliest opportunity, I urge that your committee 
favorably report S. 660 as soon as possible. 

With kind regards, 

Faithfully yours, 
Paut H. Dovetas. 


American ConsuLaTE GENERAL, 
Frankfurt am Main, Germany, August 21, 1956. 
Hon. Paut H. Dovetas, 
United States Senate. 


Dear Senator Dovetas: Thank you for your letter of August 14, 
1956, concerning the visa application of Mrs. Robert F. Pazdro. 

Mrs. Pazdro was informally refused a visa under the provisions of 
section 212 (a) (9) of the Immigration and Nationality Act. She was 
convicted by the district court at Ulm on May 31, 1955, for 3 separate 
acts of theft, and she was sentenced to 8 weeks’ imprisonment. The 
consulate general is not aware of any other information which would 
bar her admission to the United States. I will be glad to attempt to 
obtain copies of the court records pertaining to this conviction if they 
would be useful to you. However, I will await further word from you 
before approaching the German judicial authorities. 

It appears that the Pazdro children may have a claim to American 
citizenship, and it has been suggested to them that they get in touch 
with the Passport Section for additional information. 
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I know that the consulate general’s action on his wife’s application 
has been a shock and a great disappointment to Specialist Pazdro, 
and I want to assure you that his wife was given every consideration 
consistent with the laws of the United States. 

With every best wish, I am, 

Sincerely yours, 
Joun H. Burns, 
American Consul General; 


Company B, 5TH ENGINEER BaTTraLion (ComBaAT), 
APO 169, United States Army, September 7, 1956. 
Senator Paut H. Dovatas, 
United States Courthouse, Chicago, Ill. 


Dear Mr. Doveatas: I am the commanding officer of Sp2c. Robert 
F. Pazdro, RA16342460, Company “‘B”’, 5th Engineer Battalion (Com- 
bat), APO 169, New York, N. Y. He recently wrote to you in regard 
to a private bill to allow his wife to enter the country. 

I have read Mr. Douglas B. Anderson’s letter to 9) ecialist Pazdro 
and conseled him. I have discussed the matter with Chaplain Bonner. 
I heartily recommend approval. 

In answer to a request for a recommendation of this man I can say 
that he is a mature man of above-average intelligence. He has done 
nothing during his stay in Germany to get himself in trouble or to 
reflect any discredit on the service. 

His concern in this matter is, of course, deep and sincere. However, 


he now needs help. I believe this man is deserving of any help that 
you can give him. 
I thank you for your time and interest in this man. 
Yours truly, 


Freperick M. Gatioway, | 
First Lieutenant, Combat Engineers, Commanding. 


HeEaApQuartTers, GiEssEN SuBAREA 7811, Av, 
OFFICE OF THE CHAPLAIN, 
APO 169, New York, N. Y., September 4, 1956. 
Senator Paut H. Dovetas, 
United States Courthouse, Chicago, Il. 


Dear Mr. Dovetas: A young man in this command, Sp2c. Robert 
F. Pazdro, RA16342460, Company B, 5th Engineer Battalion (Com- 
bat), APO 169, care of Postmaster, New York, N. Y., recently wrote to 
your office explaining the problem he is confronted with, relative to 
his wife immigrating to the United States. As his Senator, I would 
like to recommend him to your good offices. 

Robert F. Pazdro is a serious-minded individual and during his 
stay in Germany he has conducted himself in a manner that could 
not help but bring credit to our country. His marriage has been a 
very happy and successful event and it would be an unjust hardship 
for all concerned if something were not done to enable his wife to 
enter the United States. The letter which Mr. Douglas B. Anderson 
wrote to Robert Pazdro requested that I address a letter recommend- 
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ing him. I presuppose that it is not necessary to say anything in 
behalf of Mrs. Pazdro, who has unwittingly and innocently been in- 
volved. Suffice it to say that she is deserving of whatever help can 
be given to her husband in this matter. 

I take this opportunity to greet you very sincerely and wish you 
continued success in accomplishing the tremendous good that has 
been so characteristic of your work throughout the years. Heartfelt 
thanks for the assistance I am sure you will give to Robert Pazdro. 

Every best wish. 

Cordially yours, 
JoHuN R. Bonner, 
First Iieutenant, Chaplain, United States Army. 

In addition, the following letter dated April 3, 1957, to the chair- 
man of the Senate Committee on the Judiciary from the beneficiary’s 
husband reads as follows: 


Apri 3, 1957. 
Hon. James O. EAsTLAnp, 


State of Mississippi, 
United States Senate, Washington, D. C. 

Dear Sir: I am writing this letter to you in regard to a bill S. 660. 
This bill was introduced in the Senate of the United States by Senator 
Paul Douglas, of Illinois, on January 17, 1957. This bill was read 
twice and referred to the Committee on the Judiciary. Under the 
provisions of paragraph (9) of section 212 (a) of the Immigration and 
Nationality Act, my wife cannot get a visa to enter the United States. 
oe the bill S. 660 will allow her to be admitted to the United 

tates. 

We have 2 children, Linda, 23 months, and Judith, 10 months. My 
wife also will give birth on or about the 10th of May. We would like 
very much for this baby to be born in the United States. At present 
my wife is in Germany, the children are in Chicago, and I am in Utah. 
I am sure that you can see what we are going through at this time. 

Would I be asking too much of you as a representative of the 
American people for your help in this matter. Sur, all I want is for 
my family to have a home with all of us together. 

I love the United States. I have already served 6 years in the 
United States Army, and, as a soldier, I am willing to give my life 
to my country. In my heart I know that this is but a little to give 
for so much. 

Would you please help me and my family? 

I would like to thank you for your time in reading this letter and 
for any help that you may render to me and my family. 

Sincerely yours, 
Rosert F. Pazpro, 
Sergeant, United States Army. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 660) should be enacted. 


O 
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HOWARD I. BUCHBINDER 


Avaust 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 662] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 662) for the relief of Howard I. Buchbinder, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Howard I. Buchbinder. The bill provides 
for the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a former native-born United States citi- 
zen who expatriated himself under the provisions of section 349 (a) 
(3) of the Immigration and Nationality Act by voluntarily continuing 
his services in the Israel defense forces on and after December 24, 1952. 
Subsequent to the loss of United States citizenship, the beneficiary was 
naturalized a citizen of Israel on August 16, 1953. He is an honorably 
discharged veteran of the United States Army, having served from 
1944 to 1946 in an active-duty status, including service in the Luzon 
campaign, Philippine Islands. He departed the United States on Oc- 
tober 30, 1950, and was admitted for permanent residence to Israel in 
November 1950. The beneficiary was subsequently drafted into the 
Israeli Army, and although he was advised that if he remained in that 
army after December 24, 1952, he would be expatriated, he voluntarily 
remained in the army and thereby lost his United States citizenship. 
The beneficiary reentered the United States as a nonimmigrant in 1954, 
and is married to a United States citizen with whom he resides in Kan- 
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sas City, Mo., where he is employed at the Beth Shalom Synagogue as 
a teacher of Hebrew and religion, and is a director of youth activities. 

A letter, with attached memorandum, dated May 29, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the case, 
reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29, 1957. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 662) for the relief of Howard I. Buchbinder, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Kansas 
City, Mo., office of this Service, which has custody of those files. 

The bill provides that prior to 1 year after enactment the bene- 
ficiary may be naturalized by taking the prescribed oath of allegiance 
to the United States before any court having naturalization jurisdic- 
tion or before any diplomatic or consular officer of the United States 
abroad. It further provides that from and after such naturalization, 
the beneficiary shall have the same citizenship status as that which 
existed immediately prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HOWARD I. BUCH- 
BINDER, BENEFICIARY OF S&S. 662 


The beneficiary was born at Brooklyn, N. Y., on November 
13,1926. He is presently a citizen of Israel by naturalization 
and holds State of Israel certificate of citizenship No. 5006, 
dated at Jerusalem, August 16, 1953. He married Judith R. 
Weisman, a native and citizen of the United States, at Kan- 
sas City, Mo., on October 24, 1956. They reside at 1304 
East 36th Street, Kansas City, Mo. A previous marriage 
to a native and citizen of Israel was terminated by divorce 
in Israel on June 19, 1951. No children were born of these 
marriages. 

The beneficiary is employed by Beth Shalom Synagogue, 
Kansas City, Mo., as a teacher of Hebrew and religion and 
director of youth activities. His wife is employed as a 
teacher at the same synagogue. Their combined income is 
$9,000 a year. Their assets, consisting of cash and personal 
property, are valued at about $1,000. The beneficiary 
attended high school in New York, graduating in June 1943. 
He was a student at New York University from September 
1943 to January 1944, and attended the University of Mis- 
souri from January 1947 to June 1949, receiving a bachelor 
of arts degree. His parents, both citizens of the United 
States, reside in Flushing, N. Y. 
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Mr. Buchbinder departed from the United States on Octo- 
ber 30, 1950, and arrived in Israel on November 30, 1950, 
where he remained until January 13, 1954. After arrival in 
Israel, he received the status of a permanent resident in that 
country and resided in an American youth settlement until 
he was drafted into the Israeli Army in April 1951. On 
August 4, 1953, the American vice consul at Tel Aviv, Israel, 
reported that the beneficiary had expatriated himself under 
the provisions of section 349 (a) (3) of the Immigration and 
Nationality Act by voluntarily continuing his services in the 
Israel defense forces on and after December 24, 1952. 
Having been so advised the beneficiary was naturalized in 
Israel on August 16, 1953, in order that he might not be 
stateless and for the purpose of obtaining a travel document. 
He thereafter entered the United States on February 3, 1954, 
as a nonimmigrant visitor for pleasure and was granted an 
extension of stay until February 2, 1955. He departed from 
the United States on or about January 25, 1955. On Janu- 
ary 27, 1955, he entered the United States at Syracuse, N. Y., 
being admitted as a visitor for business as a lecturer. Ex- 
tensions of stay were authorized to October 21, 1956. His 
application to extend time of temporary stay beyond October 
21, 1956, was denied on December 21, 1956, because it con- 
tained a false statement that he had not been employed in 
‘the United States. Deportation proceedings were instituted 
against him on December 31, 1956, on the ground that after 
admission as a visitor for business he had remained in the 
United States for a longer period than permitted. On 
February 13, 1957, the special inquiry officer ordered him 
deported. 

Mr. Buchbinder enlisted in the United States Army at New 
York, N. Y., on January 4, 1944. Heentered on active duty 
on November 24, 1944, and was honorably discharged with 
the rank of technician, fourth grade, on November 13, 1946. 
He served in the Luzon campaign, Philippine Islands. 

The beneficiary has testified that while attending the Uni- 
versity of Missouri he was a member of the Jewish Students 
Organization, Hillel Foundation, Intercollegiate Zionist Fed- 
eration of America, American Veterans Committee, and 
Young Progressive Citizens of America. The Guide to Sub- 
versive ee te and Publications, dated May 14, 1951, 
— pared by the Committee on Un-American Activities, 

nited States House of Representatives, under the caption of 
“Young Progressive Citizens Committee,” states: 

“Cited as a Communist front which is a youth section of 
the Communist Progressive Citizens of America * * *. Its 
chapters are active in universities and colleges. It has never 
deviated from the Communist Party line in any field (Cali- 
fornia Committee on Un-American Activities, report 1948, 
p. 393).” 

Mr. Buchbinder has testified that he held no office in the 
organization, attended meetings and was not, when he joined, 
of the opinion that it was in any way connected with the 
Communist Party. He added that, after some association 
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with the organization, it became his opinion that possibly 
there may have been members of the organization with Com- 
munist leanings. 


Senator Stuart Symington, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


TextILe Distrisutors, INc., 
Kansas City, Mo., October 3, 1956. 
Mr. Stanuey Fixe, 
% Hon. Stuart Symington, 
Washington, D. C.; 

With further reference to Howard Buchbinder that I wrote you 
about and then talked with you about when you were in the city, I am 
informed that he did talk with Mr. Barton of the local immigration 
office, as per the suggestion from your office. 

Mr. Barton was very sympathetic, but stated that under the regula- 
tions he has no authority to extend the present visa, except for 1 month. 
He did indicate, however, that the local office would cooperate in every 
way to facilitate an extension by the Commissioner’s office in Wash- 
ington. 

Stanley, he said further that the only way this boy could be helped, 
in his opinion, was for Senator Symington to introduce a private bill 
to restore his citizenship. This is a very worthwhile case and if the 
Senator could find time to introduce such a bill and if he thought the 
case was worth while, I would certainly appreciate his doing so. 

I wanted to talk with him last week when he was here, but he was so 
preoccupied with other things, I just didn’t have the heart to bring 
it up. 

I am enclosing a summary, along with some photostats with infor- 
mation, that I would appreciate your studying and after you have 
studied it, Stanley, if you think his situation merits further considera- 
tion, I would appreciate it if you would ask the Senator about it. 

If he would consider introducing a private bill to restore Howard’s 
citizenship and if he would contact the Commissioner of Immigration 
in Washington, and inform him of this, they would issue a letter or 
order that no further action be taken on this file, until the bill can be 
acted upon. 

His present permit expires October 21, so you can appreciate how 
important time is. 

I can assure you, Stanley, that anything you can do will be appreci- 
ated by myself and the rest of the members of the board of directors at 
the synagogue, because we need Howard badly. 

Very truly yours, 
Cuas. Hirsu. 


Aveust 22, 1956. 


Subject: Biographical summary concerning status of Howard I. 
Buchbinder 


To Whom It May Concern: 
I was born in Brooklyn, N. Y., on November 13, 1926. I was edu- 


cated in the public schools of New York City, graduating from Bayside 
High School in June 1943. 
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On January 4, 1944, I enlisted in the Army (Enlisted Reserve) and 
was called to active duty on November 24, 1944, just 11 days after 
my 18th birthday. I was honorably discharged on November 13, 1946, 
with the rank of technician, fourth grade having served as a radio 
operator in the 27th Infantry Regiment of the 25th Division. I saw 
action in the Luzon campaign and was awarded the Combat Infantry- 
man’s Badge for service there. At the end of World War II, my 
regiment moved to Gifu, Honshu, Japan, where I spent about a year 
on occupation duty before being returned to the United States for 
separation. 

After being separated from the Army I continued my studies at the 
University of Missouri, Columbia, Mo., where I received my bachelor 
of arts degree in 1949. I had been active for many years in Jewish 
youth work and felt that my American background and the values 
which it had instilled in me plus my Jewish heritage made my course 
clear. I decided to go to Israel because of my great interest in this 
newborn democracy. I felt that as an American and as a Jew I could 
make a contribution and in a small way help, to make for better 
understanding between my country and Israel, at the grassroots level. 
My intentions were to remain in Israel for a period of time and then 
return to the United States. 

I had no desire to become an Israeli citizen and therefore I did not 
vote, and with the inception of the Israeli citizenship law I declared 
that I did not wish to become an Israeli citizen. 

In April 1951, I was drafted into the Israeli Army. I was agreeable 
to this for I felt that while living in Israel I wanted to fulfill the 
obligations of all residents there. I also felt that it would be a very 
good way of understanding the people since the army was made up of 
many immigrants from all over the world. I did not swear allegiance 
in order not to endanger my American citizenship. It was possible 
to do this because of a courtesy which the Israeli Army extended to 
American citizens. 

With the inception of the McCarran Act the American consulate 
publicized an announcement stating that any American serving in the 
army would lose his citizenship if he did not apply for discharge. I 
did not feel that I could aaealiy do this. Also, it never occurred to 
me that I was committing an act of disloyalty to my country. I had 
not sworn allegiance to a foreign nation; I was merely fulfilling an 
obligation which I knew that the United States also places on alien 
residents—service in the Army. 

Accepting the announcement of the consulate at face value, and 
being upset and angry at the same time I decided that if my American 
citizenship was being taken away, I would apply for Israeli citizenship. 
After having been so careful to maintain my status I contradicted 
all my previous actions in this one rash act. I guess I felt that the 
faith and loyalty which I had given to my country had been rejected 
and I would have to do something or I would stand without any citi- 
zenship. I guess that each individual makes a mistake in judgment 
as I did, at one time or another. Unfortunately, in my case it was a 
very expensive mistake which I have lived to regret many times over. 
The American consulate in Tel Aviv took my American passport away 
and I had to return to the United States as an alien. 

I realize that I stand responsible for all my acts and I cannot plead 
that I am an irresponsible individual. However, I feel that I have 
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aid many times over for my rash move. My entire family is in the 
United States and I haven’t one single relative in Israel. Thus | 
stand deprived of family and of my country. It is my urgent plea 
that this mistake of mine be considered along with its context and that 
shie. allowed to regain that which is most precious to me—my citizen- 
shi 

Respectfully submitted. 
Howarp I. BucuBinper. 


CHRONOLOGICAL Rfsum& Concerninc Howarp I. 
BucHBINDER 


(a) Born: November 13, 1926, Brooklyn, N. Y. 

(b) Army service: Enlisted in ’ Army of the United States 
(Enlisted Reserve) January 4, 1944; entered into active serv- 
ice, November 24, 1944; date of separation, November 13, 
1946. Honorably discharged; branch of service, Infantry; 
campaigns, Luzon, Philippine Islands; army of occupation, 
Japan; overseas service, 18 months. 

(c) Education: University of Missouri bachelor of arts, 
1949. 

(d) Left United States: October 1950. 

(e) Returned to United States from Israel: February 3, 
1954, New York, N. Y.; on nonimmigrant visa B-2 No. 
V068957. 

(f) Left United States: About January 25, 1955. 

(g) Entered United States from Canada: January 27, 


1955, at Syracuse, N. Y.; nonimmigrant visa B-1 No. 
V527161, A10085707. 
(h) Received Israeli citizenship: August 16, 1953. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 662), should be enacted. 


O 
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ZACHAROULA PAPOULIA MATSA 


Auaust 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wattsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 796] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 796) for the relief of Zacharoula Papoulia Matsa, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Zacharoula Papoulia Matsa. The bill provides 
for an appropriate quota deduction and for the payment of the 
required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 26-year-old native and citizen of 
Greece who entered the United States at New York on September 3, 
1952, as an exchange visitor. She presently resides in Boston, Mass., 
with her husband, who is a lawful permanent resident, and their United 
States citizen son. The beneficiary obtained a bachelor of arts 
degree at Rockford College, Ill., and a master of arts degree at the 
University of Chicago. Her husband is a research assistant at MIT 
and he is working toward his doctorate in electrical engineering. 
In view of the fact that her husband is a permanent resident and her 
l-year-old son is a native-born United States citizen, it is felt that 
undue hardship would result if the beneficiary were not permitted to 
remain in the United States with her family. 

A letter, with attached memorandum, dated April 19, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 19, 1957. 
Hon. James O. EAstTLANp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 796) for the relief of Zacharoula Papoulia Matsa, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate quota for 
the first year that such quota is available. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ZACHAROULA PAPOULIA 
MATSA, BENEFICIARY OF S. 796 


Zacharoula Matsa nee Papoulia, a native and citizen of 
Greece, was born on April 16, 1931, in Pireaus. She married 
Samuel I. M. Matsa on December 24, 1954, at Chicago, Ill. 
They have a son, Morris Samuel, who was born on September 
18, 1956, in Boston, Mass. She lives with her husband and 
son at 72 Symphony Road, Boston, Mass. Mrs. Matsa is 
unemployed, and she and the child are wholly dependent 
upon her husband for support. Her husband, who is a 
native and citizen of Greece, was lawfully admitted to the 
United States for permanent residence on November 29, 
1954. He is a research assistant at Massachusetts Institute 
of Technology for which he receives $270 per month. The 
family assets consist of a bank account of $2,150 and personal 
belongings and furniture valued at about $2,000. 

The beneficiary’s education consists of the following: 
Graduation from a college in Athens, Greece, in 1952 from 
which she received a degree in social work; attendance at 
Rockford College, Rockford, Ill., from September 1952 to 
June 1953, and this school conferred upon her the degree of 
bachelor of arts in sociology, and attendance at the University 
of Chicago, Chicago, IIl., from September 1953 to June 1955, 
and this school conferred upon her the degree of master of 
arts. Mrs. Matsa was employed as a social worker in 
Chicago, IIl., from June 1955 to September 1955 and also 
worked as a social worker for the Family Society of Cam- 
bridge, Cambridge, Mass., from October 1955 to August 
1956. Other than her husband and child the beneficiary has 
no near relatives in the United States and her parents who 
are natives, citizens, and residents of Greece are her only 
near relatives abroad. 
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Mrs. Matsa’s only entry into the United States was at 
New York on September 3, 1952, at which time she was 
admitted as a nonimmigrant exchange visitor until May 26, 
1953. She was granted extensions of stay, the last of which 
expired on October 1, 1956. She applied for a further 
extension of stay on November 29, 1956, which was denied 
on January 4, 1957, and she was informed that she must 
depart from the United States on or before February 3, 1957. 
Deportation proceedings were instituted on February 8, 1957, 
on the ground that after admission as a nonimmigrant 
exchange visitor she had remained in the United States for a 
longer time than permitted. In a decision dated February 
19, 1957, she was found deportable from the United States 
on the above charge and granted voluntary departure with an 
alternative order of deportation, in the event of her failure 
to depart as required. 


Senator John F. Kennedy, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


Barron & FELDMAN, 
CouNSsELOoRS AT Law, 
Boston, Mass., January 8, 1957. 


Re Zacharoula Matsa 


Hon. Joun F. Kennepy, 
Senate Office Building, 
Washington, D. C. 
(Attention: Mr. Theodore Reardon.) 

Dear Senator Kennepy: The application for extension of tem- 
porary stay in the United States for the above-named has been denied 
by the United States Department of Justice and Mrs. Matsa has been 
notified that it will be necessary for her to depart from the United 
States not later than February 3, 1957. She is supposed to furnish 
the Office of the Immigration and Naturalization Service at Boston, 
not less than 10 days before her departure, with information as to the 
date and port of departure and the means of transportation by which 
she will travel. 

In accordance with your letter of December 11, 1956, I am setting 
forth the detailed up-to-date statement of pertinent facts and am 
enclosing supporting documentary evidence in duplicate. 

Mrs. Matsa, a resident of 72 Symphony Road, Boston, Mass., is 
the wife of Samuel M. Matsa, a research assistant at MIT, who is 
working toward his doctorate in electrical engineering. He is in the 
United States under a permanent visa and has made a declaration 
of intention. Because of the nature of his work in servomechanisms, 
he has applied for security clearance. On September 18, 1956, the 
Matsas became the parents of a United States citizen, a son, at the 
Boston Lying-In Hospital. 

Mrs. Matsa was born in 1931 in Piraeus, Greece. On September 3, 
1952, she arrived in New York carrying United States visitor’s visa 
V1493301. She came here under the provisions of the student- 
exchange program. She has Greek passport No. 15093, good until 
July 28, 1957. After receiving her bachelor of arts in sociology from 
Rockford College, Rockford, Ill., in June 1953, she received her mas- 
ter’s degree in June 1955 from the University of Chicago. She then 
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worked, with United States Government approval, as a social worker 
and trainee at the Family Society of Cambridge, 5 Lee Street, Cam- 
bridge, Mass., under the direct supervision of Mrs. Eileene W. Con- 
way, from October 1955 until on or about September 10, 1956. 

In view of the fact that the Government is worried about the in- 
crease in the number of engineering and technical personnel in Russia, 
it seems to me that this is a case in point where the wife of a man 
highly skilled in electrical engineering should be kept in this country 
with her husband and her son, who is a United States citizen, and that 
the public interests of the United States would be well served by the 
passage of a private bill in her behalf. It is my understanding that 
the Senate of the United States is deeply concerned about the Com- 
munist increase in engineering and technical education and this is an 
opportunity for this country. 

ae enclosing the following documents in duplicate, which I hope 
may be of assistance: 

1. Marriage license of Mr. and Mrs. Matsa; 

“ft Birth certificate of their citizen son, Morris Samuel Aristottle 
Aatsa; 

3. Letter from the Family Society of Cambridge; 

4. Police certificate of Rockford, Il. ; 

5. Police certificate of the city of Boston; 

6. Letter from Massachusetts Institute of Technology concerning 
Mr. Matsa’s work; 

7. Police certificate of Glyfada, Greece; 

8. Certificate of birth, Piraeus, Greece. 

In addition, I am hoping in the near future to have letters from the 
University of Chicago and Rockford College. 

Tf the bill is filed by you prior to February 3, the date set for her 
departure, all action of the Immigration Service will be suspended 
pending the outcome of the bill. Should you find that it will not be 
possible to introduce the bill by that date, it will be necessary to 
request the Service to extend her stay pending the filing of the bill for 
another 30 days. 

if there is anything which I may do in any way, please do not 
hesitate to call upon me. 

Your cooperation and sincere interest is deeply appreciated. 

Sincerely yours, 
Leo Dunn. 


Tue University oF Curcaco, 
Tue Scuoo.u or SocraL SERVICE ADMINISTRATION, 


Chicago, Ill., January 7, 1957. 
To Whom It May Concern: 


This is to certify that Mrs. Zacharoula Loula Papoulia Matsa 
registered in the School of Social Service Administration, University 
of Chicago, in the autumn quarter of 1953 and remained to complete 
all of the requirements for the master’s degree. Her degree was con- 
ferred at the June 10, 1955, convocation. Mrs. Matsa had taken the 
bachelor’s degree at Rockford College in 1953. She came with good 
recommendations from that school, in fact they helped finance her 
program here. Mrs. Matsa is a responsible, intelligent young woman 
who has the full professional training for the field of social work. 


Witma Wa ker, Dean of Students. 
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Rocxrorp CoLLEGe, 
Rockford, Ill., January 10, 1957. 
To Whom It May Concern: 

Zacharoula Matsa spent the academic year September 1952—June 
1953 at Rockford College and did very satisfactory work, maintaining 
an average of B. She received the degree of bachelor of arts on June 
8, 1953, and continued her studies in sociology at the Univeristy of 
Chicago School of Social Work. 

ee was above question and she did her work conscien- 
tiously and with enthusiasm. She was beloved by her classmates. 
Her sympathy and understanding of people and her pleasure in a!l 
things American should make her a good citizen. 

Zacharoula held a full scholarship at Rockford College and was the 
recipient of a Talcott fellowship from Rockford College for graduate 
study at the University of Chicago. 


Mary V. Braainton, Academic Dean. 


Tue Famity Socrety or CAMBRIDGE, 
Cambridge, Mass., January 2, 1957. 


Re Zacharoula Matsa. 
To Whom It May Concern: 

Mrs. Zacharoula Matsa was employed as a caseworker by this 
agency from October 10, 1955, to September 10, 1956, at a salary of 
$3,300 per year. She left the position because of her approaching 


maternity. 

One of the outstanding characteristics Mrs. Matsa showed while 
employed here was her warmth and friendliness toward people. She 
made quick and easy relationships with her clients who all seemed to 
like her. She appeared to have both natural and intellectual ability 
with a good framework of reference, particularly for a person from 
another country. 

I believe that Mrs. Matsa has a good potential for doing casework 
but I cannot state on the basis of her brief experience here how much 
she may be able to develop that potential. 

Sincerely yours, 
Eimgene W. Conway, 
Executive Director. 


Massacuusetts INstTiTuTE OF TECHNOLOGY, 
Cambridge, Mass., December 21, 1956. 
To Whom It May Concern: 


This is to certify that Mr. Samuel M. Matsa is employed at the 
Servomechanisms Laboratory, Massachusetts Institute of Technology, 
in the capacity of a full-time research assistant. This position requires 
30 hours of work per week while Mr. Matsa is engaged in studying for 
an advanced degree, which usually requires 2 years. 

Mr. Matsa is a member of a group studying the use of large-scale 
digital computers in the preparation of instruction tapes for a new 
type of automatic machine tool now coming into use for aircraft 
de This work is supported at Massachusetts Institute of 

echnology under contract AF-33(038)-24007 with the Air Materiel 
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Command, Wright-Patterson Air Force Base, Dayton, Ohio. Al- 
though this particular contract is not classified, the work is performed 
in a classified area necessary for other contracts, and a request for 
clearance has been processed for Mr. Matsa so that he can work in 
the same area as the other members of his project. 

Very truly yours, 


Joun E. Warp, Executive Officer. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 796) should be enacted. 


O 
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85TH CONGRESS t HOUSE OF REPRESENTATIVES | Report 


CHARLES A. SIDAWI 


Aveust 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 976] 


The Committee on the Judiciary, to whom was referred the bill 


(S. 976) for the relief of Charles A. Sidawi, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


_ The purpose of the bill is to grant the status of permanent residence 
in the United States to Charles A. Sidawi. The bill provides for 
an —— quota deduction and for the payment of the required 
visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 21-year-old native and citizen of 
Israel who was admitted to the United States on August 22, 1953, 
asastudent. He attended Campbell College in North Carolina until 
April 22, 1955, at which time he was inducted into the United States 
Army. On April 10, 1957, he was honorably discharged and now 
plans to return to college. In November 1955, while serving in the 
Army in Germany, the beneficiary filed an application for United 
States citizenship under the provisions of Public Law 86, 83d Con- 
gress. However, this application was lost in transit and never for- 
warded to the appropriate American consulate in Germany. Public 
Law 86 expired on December 31, 1955, and the beneficiary, through 
no fault of his own, was unable to obtain his United States citizenship. 

A letter, with attached memorandum, dated June 25, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., June 25, 1957, 
Hon. James O. Eastianp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: In response to your request for a report relative to 
the bill (S. 976) for the relief of Charles A. Sidawi, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Washington, 
D. C., Office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Israel. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHARLES A. SIDAWI, 
BENEFICIARY OF S. 976 


The beneficiary was born on June 9, 1936, in Haifa, Israel. 
He is single and resides in Buies Creek, N. C. The benefi- 
ciary’s mother is deceased. His father, 2 brothers, and 2 
sisters reside in Israel. 

The beneficiary was admitted to the United States on 
August 22, 1953, as a student. He attended Campbell 
College, Buies Creek, N. C., until April 22, 1955, at which 
time he was inducted into the United States Army. He was 
honorably discharged on April 10, 1957, with the rating of 
private, first class. The beneficiary is presently employed at 
Campbell College as a waiter in the dining hall for which he 
receives room, board, and 50 cents per hour. He has been 
accepted by Campbell College as a student for the fall term. 
The beneficiary’s assets consist of $1,000 in cash savings. 
He also has a missionary scholarship valued at $200 to $300 
per year. He has made arrangements to continue his 
employment at Campbell College in the dining hall to help 
defray his expenses. 

The beneficiary has evinced an intention to remain perma- 
nently in the United States and is therefore considered to be 
residing in this country in an unlawful immigration status. 
However, no action will be taken looking to his departure 
from the United States as long as he maintains a full course 
of study at an approved institution of learning. 

The alien is the beneficiary of H. R. 5356, 85th Congress. 


Senator W. Kerr Scott, the author of the bill, has submitted a num- 


ber of letters and documents in support of the bill, among which aré 
the following: 
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Unirep Srates SENATE, 
Washington, D. C., June 29, 1957. 
Hon. James O. Easrianp, 


United States Senate, Washington, D. C. 

Dear Senator: | was indeed pleased to be advised by the staff of 
the Immigration Subcommittee that the case of Charles Sidawi, for 
whose relief I introduced S. 976, is on the docket for consideration by 
the subcommittee. 

Enclosed, in accordance with the request of your staff, are some of 
the letters from my file in Charles’ behalf. My good friend, Mrs. 
E. H. Lasater, called this case to my attention last October, and 
accompanied Charles to my office to personally express his earnest 
desire to become a citizen of the United States. 

In my opinion he is an able and personable young man who would 
be a credit to this country as a citizen, and | shall appreciate early and 
favorable action on my bill by the subcommittee. 

With personal regards and all good wishes, I am, 

Sincerely, 
W. Kerr Scort, 
United States Senator. 


Fresruary 18, 1957. 


Hon. Atton A. LENNON, 
Member of Congress, 
Washington, D. C. 


My Dear Mr. Lennon: In reply to your letter of February 12, 


1957, requesting specific information concerning Charles A. Sidawi, I 
submit the following facts. Charles was born on June 9, 1936, in 
Haifa. His address listed on our Campbell College records is Rtr. 
407 House 3, Nazareth, Israel. The name of his father, Maron 
Sidawi. The location of the United States consulate to which his 
papers were sent is Haifa. The present address of his sponsor who 
arranged for Sidawi’s admission as a student is Rev. Frank J. Currie, 
Box C-67, Wheaton College, Wheaton, Ill. Charles arrived at 
Idlewild Airport on August 20, 1953. 

Further facts concerning the boy’s relationship to the Rev. Frank 
Currie are these. Mr. Currie was a teacher in the American Baptist 
School located in Nazareth and interested Charles and two other boys 
in the possibility of studying in the United States. During the 
period of his teaching, Mr. Currie was partly responsible for Charles 
breaking with the established Catholic faith in his home and becoming 
a Protestant Christian. After the arrival of the boys in this country, 
Mr. Currie was also instrumental in enlisting the support of the Bap- 
tist Church of Jacksonville, N. C., and of Campbell College in pro- 
moting their stay and studying here. 

Since the time that Charles left Campbell College Mr. Currie has 
changed his address and is currently a graduate student at Wheaton 
College in Wheaton, Ill. One of the boys other than Charles who 
came under his auspices is Gregory Trifonovitch, Box No. 4555, 
Wheaton College, Wheaton, Ill. 

Due to the changes in Mr. Currie’s personal fortune, Charles ap- 
pealed to a member of the Campbell College faculty, Miss Mabel 
Powell, to help him. This she has done to a very high degree, both in 
giving him advice, helping him make plans for his future usefulness, 
and assisting him in the management of his financial affairs. 
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Recently, in fact on January 18 of this year, the boy lost his mother, 
His present address and rank is as follows: Pfc. Charles A. Sidawi, 
na Company D, 86th Infantry Regiment, APO, New York, 

These are the specific facts which you have requested. I trust that 
they will serve our purposes and am sending a carbon copy of this 
letter to your colleague Senator Scott. 

With kindest personal regards to you and Mrs. Lennon, 


Very cordially yours, 
Mrs. E. H. Lasater, 
Assistant to the President and Alumni Secretary. 


Heapquarters, 86TH INFANTRY REGIMENT, 
APO 36, New York, N. Y., November 16, 1956. 
Miss Maset Powe tu, 
Campbell College, 
Buies Creek, N. C. 


Dear Miss Powe tt: This is to inform you that Charles A. Sidawi, 
whom you are sponsoring, has been assigned to Company D, 86th In- 
fantry Regiment at Schweinfurt, Germany, since September 1955. 

From records available at this headquarters it has been determined 
that application for American citizenship was made at Schweinfurt, 
Germany, in November 1955. This application was lost in transit and 
never forwarded to United States consulate at Frankfurt or Munich, 
Germany. 

The law covering alien military personnel on active duty expired 
December 31, 1955. It was affirmed that his status remains as a non- 
United States citizen as it was then too late to resubmit another ap- 
plication for citizenship. 

American consulate personnel at Frankfurt were informed of the 
status of this case and stated that they could take no action what- 
ever; however, they did suggest several alternate courses of action 
relative to reverting to an emigrant status on a quota from Germany. 
Consulate personnel also stated that in the event the law, or one similar 
to it, were reenacted, favorable consideration would be given to an 
eee for citizenship. 

ecent events indicate that the law has not been reenacted; there- 
fore, no action can be taken by military or consulate authorities to 
secure citizenship for Private First Class Sidawi. 

Leave was granted to Private First Class Sidawi to return to the 
United States in an effort to initiate preliminaries toward passage of 
a private bill for citizenship. The Honorable Senator Kerr Scott, 
State of North Carolina, has indicated that he will sponsor passage of 
such a bill when Private First Class Sidawi returns to the continental 
United States. 

Private First Class Sidawi made application in sufficient time for 
normal processing to secure citizenship. It was through no fault or 
error on his part that the necessary papers were not forwarded to 
consulate authorities in time to obtain citizenship. 


Raymonp L. Howe, 
Second Lieutenant, Infantry, Personnel Officer. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 976) should be enacted. 


O 
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Avaust 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1035) 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1035) for the relief of Alice Eirl Schaer (Mi On Lee), having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant, 


which is the status normally enjoyed by the alien minor children of 


United States citizens. The bill also waives the excluding provision 
of existing law relating to one afflicted with tuberculosis in behalf of 
the minor child, and provides that a bond be posted as a guaranty 
that the beneficiary will not become a public charge if she is not 
eligible to receive medical care under the Dependents’ Medical Care 
Act, 84th Congress, 2d session. 


GENERAL INFORMATION 


The beneficiary of the bill is a 3-year-old native and citizen of 
Korea, who presently resides in that country. She was placed in an 
orphanage by her natural mother. The beneficiary has been adopted 
by Mr. and Mrs. Walter Paul Schaer, who are United States citizens. 
The beneficiary was refused a visa in July 1956 because of oversub- 
scription of the Korean quota, and in December 1956, because of 
affliction with tuberculosis. Mr. and Mrs. Schaer are anxious that 
the beneficiary be permitted to join them in the United States. 

A letter, with attached memorandum dated March 19, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to two 
bills pending for the relief of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 19, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for reports relative to 
the bills (S. 1035 and S. 1052) for the relief of Alice Eirl Schaer (Mi 
On Lee), there is attached a memorandum of information concerning 
the beneficiary. This memorandum hes been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
- the St. Paul, Minn.., office of this Service, which has custody of those 

es. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or any 
dangerous contagious disease, and would authorize the beneficiary’s 
admission into the United States for permanent residence if she is 
found to be otherwise admissible. It further provides that her admis- 
sion be under such conditions and controls as the Attorney General 
after consultation with the Surgeon General of the United States 
Public Health Service, Department of Health, Education, and Wel- 
fare, may deem necessary to impose. It would also require that a bond 
be deposited to insure that the beneficiary shall not become a public 
charge. The bill also provides that this exemption shall apply only 
to grounds for exclusion of which the Secretary of State or the At- 
torney General has knowledge prior to the date of its enactment. 

The bill contains a further provision that for the purposes of sec- 
tion 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, the child shall be considered the natural-born alien child of 
United States citizens. 

As a quota immigrant, the child would be chargeable to the quota 
for Korea. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALICE EIRL SCHAER 
(MI ON LEE), BENEFICIARY OF S. 1035 AND 8S, 1052 


Information concerning the case was obtained from Mr. 
aa Mrs. Walter Paul Schaer, adoptive parents of the bene- 

ciary. 

Alice Eirl Schaer, formerly Mi On Lee, is an illegitimate 
child believed to have been born about August 9, 1953, in 
Korea. Her Korean mother placed her in the Holt Recep- 
tion Center, Seoul, Korea, when the child was about 3 years 
of age. Her father is alleged to be & citizen of the United 
States. Mr. and Mrs. Schaer executed a power of attorney 
to Mr. Harry Holt, Cresswell, Oreg., who completed adop- 
tion proceedings by proxy in a court in Seoul, Korea, on 
October 15, 1956. 
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The beneficiary has never been in the United States. Ac- 
cording to Mr. and Mrs. Schaer, she was refused a visa by the 
American consul in Seoul, Korea, in July 1956 because the 
quota was oversubscribed and in December 1956 because she 
was afflicted with tuberculosis. The committee may desire to 
request the Bureau of Security and Consular Affairs, De- 
partment of State, to secure information in this connection. 

Mr. and Mrs. Schaer are native-born citizens of the United 
States and reside in Minneapolis, Minn. For the past 7 

ears Mr. Schaer has been employed as an inspector for the 
Federal Aircraft Works in Minneapolis, Minn. He earns 
about $5,000 a year. He served in the United States Coast 
Guard from 1942 to 1945. Mrs. Schaer is a registered nurse 
and a graduate of Baylor University. They own their home 
valued at $12,000, which is encumbered with an $8,000 mort- 
gage. They estimate the value of their personal property 
at about $7,500. They contribute $10 a month toward the 


support of the beneficiary and, in addition, send clothing 
and medicine. 


Senator Hubert H. Humphrey, the author of S. 1035, submitted the 
following information in support of the bill: 


Unirep Srates SENATE, 
CommitTTEeEe ON Foreign RELATIONS, 
February 25, 1957. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator Eastianp: On February 4, 1957, I introduced in 
the Senate S. 1035, a bill for the relief of Alice Eirl Schaer (Mi On 
Lee). This child has been refused admission to the United States 
under section 212A (6) of the Immigration and Nationality Act. 

Alice Eirl Schaer has been adopted by Mr. and Mrs. Walter Paul 
Schaer, 2321 Girard Avenue North, Minneapolis, Minn. Attached 
is a letter to me from Mrs. Schaer, which is self-explanatory. Mrs. 
Schaer has also advised me that their home has been geared to carin 
for a child, that Alice Eirl’s room has been redecorated with speci 
furniture, and a closet full of clothes. 

Mr. and Mrs. Schaer will give this little girl a good home and 
proper medical care. I have been advised by the Public Health 
Service that children of this age respond very readily to modern treat- 
ments for tuberculosis, and I feel that it is quite urgent that Alice 
be brought to the United States at the earliest possible time, so that 
she may receive the proper medical treatments without delay. The 
child is presently living in an orphanage in Korea. 

‘ I should appreciate the committee’s early and favorable action on 
. 1035. 
Sincerely yours, 
Husert H. Humparey. 
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MINNEAPOLIS, Minn., January 18, 1957. 
Re Refugee Act, 1953. 
Hon. Husert H. Humpasrey, 
Senator from Minnesota, Washington, D. C. 


Dear Senator Humpnrey: Last July we wrote you concerning the 
extension by Congress of the Refugee Act of 1953. We do appreciate 
your efforts in behalf of this matter at that time. Now we bring 
the same matter again to your attention. 

Although we have keen processed by Mr. Holt, the Holt Adoptive 
Program, for 2 children, we were assigned only 1 before the quota 
last year was filled. 

Our hearts ache for these little discarded waifs. We feel these 
GI orphans are very definitely a great responsibility of our own 
country. After all, the father is supposed to be the head of the house 
and the family provider. We will be glad to take just as many of 
them as we can get. 

The pictures of those already adopted, which we have seen, show 
them to be lovely children, and of course our is especially so. 

We have not as yet received her. She was scheduled to arrive 
December 16, however, she developed a cough the latter part of 
November and her X-ray showed cloudy. She has been healthy and 
active since her entrance into the orphanage Iast summer, and we feel 
that in all probability she has had a chest cold. Her X-ray just 
might not be entirely clear before February 1 deadline. 

Dr. Curran, USPH doctor, Tokyo, detained her as a possible tuber- 
cular although the Army consistently passed her and those caring 
for her do not feel that she has TB. Whether she has or not, she is 
— we love her and want her, and we want all possible to be done 
or her. 

We have contacted the United States Public Health Department, 
Washington, D. C., and although Dr. Ralph Gregg was very gracious 
and sympathetic and did have her reexamined by Dr. Curran, he can 
do nothing in view of Dr. Curran’s diagnosis. There is now a letter 
in President Eisenhower’s hands concerning the matter. If there is 
anything you can do, we will greatly appreciate it. Weso desperately 
want her home with us. If she is truly ill, we want her the sooner 
(if that is possible) where we can give her not only the best of medical 
and nursing care, but our hearts of love. 

Again, we urge that you do all possible in assisting the passage of 
necessary legislation whereby these orphans throughout the world 
might be adopted by the people here in America who are hungry for 
their love and care. 

We do thank you very much for all youdo. We aresincerely pray- 
ing that Mr. Holt will be granted permission to continue his adoptive 
program. He is now in Seoul, preparing to bring more children home. 
How we do hope our little darling will be with him this time. 

And again we say “thank you.” Believe me, 

Yours faithfully, 
Constance CastILe SCHAER 
Mrs. Walter Paul Schaer. 


Our child: Born Lee, Mi On, August 9, 1953; adopted, Schaer, 
Alice Eirl; agency, Holt Adoption Program, Harry Holt, director, 
tah Oreg., or Post Office Box 10, Westgate Post Office, Seoul, 

orea, 
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Senator Edward J. Thye, the author of S. 1052, submitted a num- 
ber of letters and documents in support of his bill, among which 
are the following letters concerning the adoptive parents of the 
beneficiary: 

Trinity CaurcH INDEPENDENT, 
Minneapolis, Minn., January 31, 1957. 
Hon. Epwarp J. Tuys, 

Senator From Minnesota, Washington, D. C. 


Dear Sir: This is to certify that Mr. and Mrs. Walter Schaer, 
residing at 2321 Girard Avenue North, Minneapolis, are members in 
good standing of the above church. Their attendance at virtually 
every service of the church is most consistent and each has held and 
very capably discharged the duties of many responsible offices. 

The stability and Christian character evidenced by this couple is 
exemplary in every respect and we recommend them to you most 
heartily. 

Mr. and Mrs. Schaer have always shown an unusual interest in chil- 
dren and young people and have been of much assistance in the work 
of the church and elsewhere in this area. Their home is most ideally 
suited to the bringing up of a child in the faith on which our country 
is built and on which every happy home must be established. 

We commend to you without reservation this couple and if there 
is any further information we could give or any way in which we 
could be of assistance it would give us great pleasure to hear from 
you to that effect. 

Sincerely yours, 


Terry C. Hutsert, Pastor. 


Cuitp EvanceLisM FeLLowsnHip oF MINNEAPOLIS, INC., 
Minneapolis, Minn., January 31, 1957, 


Hon. Epwarp J. Tuys, 
Senator from Minnesota, Washington, D. C. 

Dear Senator Ture: This is to advise that Mrs. Walter Schaer 
has been affiliated with our organization for the past 3 years. I have 
found Mrs. Schaer to be a very dependable Christian as well as a 
good worker. She is a registered nurse of high standing. 

Both Mr. and Mrs. Schaer love children and use great wisdom in 


dealing with them. I certainly feel that their home would be an 
ideal place for any child. 
Sincerely, 


Mrs. Cart Lanpagu, Director, 


FreperaL Arrcrarr Works, 
Minneapolis, Minn., January 31, 1957. 
Hon. Epwarp J. Ture, 

United States Senate, Washington, D. C. 


Dear Senator Ture: Mr. Walter P. Schaer has worked for this 
company since August 17, 1950. During this period of time he has 
steadily advanced himself. We have found him to be one of our more 
stable and mature employees. 

I have also come to know Mr. Schaer personally during this period, 
and he has talked to me several times about the adoption of a Korean 
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child. I feel that Walt’s dependability and other good personality 
characteristics will qualify him for the responsibility he will undertake 
in adopting a child. 
Should you desire any additional information, please do not hesitate 
to get in touch with me. 
Sincerely, 


Epwarp G. BREKKE, 
Assistant to the President. 


Mr. Judd, the author of a companion bill (H. R. 7655), also recom- 
mended the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1035 should be enacted and accordingly recom- 
mends that it do pass. O 
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MRS. AHSAPET GAMITYAN 


Avuaust 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany S. 1049] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1049), for the relief of Mrs. Ahsapet Gamityan, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That, the Attorney General is authorized and directed to cancel any outstanding 
order and warrant of deportation, warrants of arrest, and bonds, which may have 
issued in the case of Mrs. Ahsapet Gamityan. From and after the date of the 
enactment of this Act, the said Mrs. Ahsapet Gamityan shall not again be subject 
to deportation by reason of the same facts upon which such deportation proceed- 
ings were commenced or any such warrants and orders have issued. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to cancel deportation pro- 
ceedings in the case of Mrs. Ahsapet Gamityan. ‘The bill has been 
amended in accordance with established precedents. 


GENERAL INFORMATION 


The beneficiary of the bill is a 63-year-old native and citizen of 
Turkey who entered the United States on December 20, 1955, as a 
visitor. She is a widow and presently resides in Long Island, > 
with her son who is a legal resident of the United States. Another 
son is in the United States as a student. She is supported by the 
son with whom she lives, and information is to the effect that it would 
- an extreme hardship for her to return to her homeland and live 
alone. 
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A letter, with attached memorandum, dated May 31, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 31, 1987. 
Hon. James O. EastLanp 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1049) for the relief of Mrs. Ahsapet Gamityan, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 

. The beneficiary is chargeable to the quota for Turkey. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. AHSAPET GAMI- 
TYAN, BENEFICIARY OF S. 1049 


The beneficiary was born in 1894 in Izmit, Turkey, and is 
a citizen of that country. She is a widow. She has two 
sons, Hacik, who is in the United States as a student, and 
Takfur, with whom she resides in Woodside, Long Island, 
N. Y. Takfur is a legal resident of the United States and 
is employed as an engineer earning $565 per month. Mrs. 
Gamityan has no assets or income and is supported by her 
son Takfur. She has two brothers who are citizens and 
residents of Turkey. 

The alien entered the United States on December 20, 1955, 
as a visitor for a period of 3 months. Several extensions of 
her stay were granted, the last to expire on March 31, 1957. 
On February 14, 1957, a notice was served on the alien that, 
since she had evidenced an intention to abandon her foreign 
residence, her lawful status in the United States as a non- 
immigrant was deemed terminated. The alien was given 
until March 14, 1957, to leave the United States voluntarily. 
Deportation proceedings were instituted against the bene- 
ficiary on March 22, 1957, on the ground that she remained 
in the United States for a longer time than permitted. On 
March 29, 1957, after a hearing, she was found deportable 
and an order was entered granting her voluntary departure 
with the alternative of deportation if she fails to depart when 
required. 
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Senator Irving M. Ives, the author of the bill, has submitted the 
following information in connection with the case: 


Facts Recarpine Mrs. AnsaPpet GAMITYAN 


Birth information: Izmit, Turkey, 1894; maiden name: 
Ajemyan. 

Marital status: Widow since April 16, 1949. 

Immigration status: Arrived in United States on Decem- 
ber 20, 1955, with B-2 visitor’s visa issued at American 
consul, Istanbul, Turkey on December 12, 1955; V-1661075. 
Final extension of stay granted until March 31, 1957, by the 
New York office of Immigration Service. Valid Turkish 
passport 70810, valid to November 14, 1959. 

Background: Except for stay in the United States life was 
spent in Turkey. Is of Armenian descent. Mother of two 
sons, Takfur and Nacik Gamityan, former legal resident of 
United States and latter, student in United States. No 
special skills, has been a housewife. 

Financial status: Solely dependent upon son, Takfur 
Gamityan, resident alien of United States; has not been 
employed. Parents deceased. No other relatives here other 
than two sons. 

Reasons for private bill: Son, Takfur Gamityan is sole 
means of support and is not in a position to maintain 2 homes, 
one in United States and other in Turkey. Mrs. Ahsapet 
Gamityan resides with son, Takfur at 37-42 63d Street, 
Woodside, Long Island, N. Y. She is too old to work 
and never has in the past. In view of her age and the lack 
close ties in Turkey it would be a hardship for her to live 
there. 

Personal data: No military service. No arrests or con- 
victions anywhere. To hope to go out of the United States 
and return under Turkish quota would take many, many 

ears. Hopes to remain continuously in the State of New 
Sark. Has lived in New York since arrival in United States. 
Has never belonged to any clubs, organizations or political 
groups. Has never engaged in any activity detrimental to 
United States. 


STATEMENT OF AHSAPET GAMATYAN 


Ahsapet Gamityan, hereby states as follows: 

I was born at Izmit, Turkey, in 1894. That I am presently 
a widow, and I am visiting my son, Takfur Gamityan, 
residing at 37-42 63d Street, Woodside, Long Island, N. Y. 
That I arrived in the United States on December 20, 1955, 
in possession of B-2 visitor’s visa issued by the American 
consul at Istanbul, Turkey, on December 12, 1955. That 
my V number is V-1661075. 

That I have received extensions prolonging my visit with 
my son. That I have another son, Hacik Gamityan, who is 
also presently in the United States as a student at the 
Philadelphia Textile Institute and he will continue his 
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studies after his graduation from this institute in 1959, until 
he obtains his master’s degree. 

That I am a housewife and my sole support is my son, 
Takfur Gamityan, who is a legal resident of the United 
States. That since my husband died, my family consists of 
myself and my two sons, mentioned above, and since they 
are both in the United States, I am alone if I must live 
abroad. That it is a great hardship upon my son, Takfur 
Gamityan, to maintain 2 homes, 1 for myself abroad, and 
his home here. That I have never been arrested nor seen 
any military service of any kind whatsoever in any country. 
That I belong to no clubs or organizations of any kind. 

That my address at all times since my entry has been 
37-42 63d Street, Woodside, Long Island, N. Y., and m 
address, if I am permitted to remain, would always be with 
my son, Takfur Gamityan, and he plans to remain in the 
State of New York permanently. That I have no ties in 
Turkey, and after having been separated from my son for 
such a long period, it would be a great hardship to again be 
separated and to be alone in Turkey. 

That I am Armenian descent, born in Turkey, and the 
present situation in Turkey is very grave for persons in my 
situation. That the Turkish quota is heavily oversub- 
scribed, and I have been informed that there is no adminis- 
trative way in which I can adjust my status in the United 
States, except by the introduction of a private bill. 

That I therefore respectfully request that you introduce 
such a private bill so that I may be permitted to remain 
with my sons, in the United States, and so that it would not 
cause a hardship upon my son Takfur in that he would have 
to maintain two homes, if I were compelled to depart from 
the United States. 


Diocese OF THE ARMENIAN CHURCH oF AMERICA, 


New York, N. Y., January 23, 1957, 
To Whom It May Concern: 

We, as the primate of the Armenian Church, have been informed 
that Mrs. Ahsabet Gamityan, mother of Takfur and Aacik Gamityan, 
residing at 37-42 63d Street, Woodside, N. Y., has been visiting her 
sons. 

Mrs. Ahsapet Gamityan is the dependent of her sons, and she is an 
active communicant member of our church. While her stay in the 
United States we have had the opportunity of knowing her. She is 
of the highest moral character, has a very pleasant personality, and 
is a religious woman. 

It will be greatly appreciated if you can render any action to have 
her remain with her sons, as she needs their love and care. 


Mampre ArcupisHop CALFAYAN, 
Primate of the Diocese of the Armenian Church of North 
America. 
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Forest Hits, N. Y., January 23, 1957; 
To Whom It May*Concern: 


I am pleased to certify that I have known Mrs. Ahsabet Gamityan 
for the past 15 years and I have always known her to be a person of 
the highest integrity and character. That she was a good wife to 
Mr. Ardas Gamityan for many years, and is the mother of two fine 
boys, Hagik and Takfur. That I know that it has been a great hard- 
ship upon her to be separated from both of her boys. 

Yours truly— 
Stepan M. Merpinian. 


Forsst Hits, N. Y., January 23, 1957. 
To Whom It May Concern: 


I am pleased to inform you that I have known Mrs. Ahsabet Gam- 
ityan, the mother of Hacik and Takfur Gamityan for the past 15 
years and I can honestly state that she possesses the highest moral 
qualities and the finest character. For the past year she has been 
enjoying life in the United States of America. Her sons and I are 
certain that it will be very difficult for a mother of her age to live 
again all alone in Istanbul, Turkey. 

Yours truly 


Vaunté Hacin1t. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1049), as amended, should be enacted; 


O 
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HRYGORY (HARRY) MYDLAK 


Avaust 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1050) 


The Committee on the Judiciary, to whom was referred the bill 


(S. 1050) for the relief of Hrygory (Harry) Mydlak, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Hrygory (Harry) Mydlak. The bill provides 
for the payment of the required visa tee. The bill further provides 
for the posting of a bond as a guaranty that the beneficiary will not 
become a public charge. 


GENERAL INFORMATION 


The beneficiary of the bill is a 44-year-old native and citizen of 
Poland who entered the United States on October 25, 1951, at Phila- 
delphia, Pa., as a permanent resident under the Displaced Persons 
Act. He was hospitalized for mental illness for 13 months in 1953-54 
and has been found deportable as one who was excludable at the time 
of entry as a mental defective and one who became a public charge 
within 5 years after entry. He fled from Poland when the Russians 
arrived and escaped to Germany. His mother, brother, and sister 
were taken to Siberia. Information is to the effect that he is unable 
to return to his homeland. He presently resides in New York City 
where he is employed. 

A letter, with attached memorandum, dated June 7, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 


86007 





2 HRYGORY (HARRY) MYDLAK 


missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 7, 1987. 
Hon. James O. EAstTLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1050) for the relief of Hrygory (Harry) Mydlak, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the appro- 
priate immigration quota. It is to be noted that the beneficiary was 
charged to the appropriate quota upon his entry into the United 
States on October 25, 1951. . The committee may wish to delete that 
portion of the bill which makes reference to this requirement. 

The beneficiary has been found subject to deportation on the 
grounds that he was excludable at the time of entry as a mentally 
defective alien, and that within 5 years after entry he became a public 
charge from causes not affirmatively shown to have arisen after entry. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HRYGORY (HARRY) 
MYDLAK, BENEFICIARY OF §S. 1050 


The beneficiary, Hrygory (Harry) Mydlak, is a native and 
citizen of Poland who was born on November 14,1912. Heis 
single and resides at 117 Second Avenue, New York, N. Y. 
He is employed as a general construction man in New York 
City and earns approximately $85 per week. His assets con- 
sist of $2,400 in a savings account, $400 in cash and ‘personal 
property valued at $500. He has no close relatives. 

The alien entered the United States on October 25, 1951, at 
Philadelphia, Pa., as a permanent resident under section 3 (c) 
of the Displaced Persons Act of 1948. On January 10, 1953, 
the alien was admitted to Bellevue Hospital, New York, 


N. Y., and he was subsequently transferred to Pilgrim State 
Hospital, Brentwood, Long Island, N. Y., on January 22, 
1953, where he remained for a period of approximately 13 


months. He was admitted to these institutions because of 
a mental illness. On September 30, 1953, the United States 
Public Health Service certified that the alien was afflicted 
with a class A mental defect, schizoid personality, at the time 
of his entry into the United States. Deportation proceedings 
were instituted against the alien on December 1, 1953, on 
the grounds that at the time of entry he was within one or 
more of the classes of aliens sabodeels by the law existing 





HRYGORY (HARRY) MYDLAK 


at the time of such entry, to wit: A mental defective, and 
that within 5 years after entry he became a public charge 
from causes not aflimatively shown to have arisen after 
entry. On May 8, 1956, after a hearing, he was found de- 
portable and an order was entered granting him voluntary 
departure with the alternative of deportation if he fails to 
depart when required. On August 17, 1956, the Board of 
Immigration Appeals entered an order dismissing the alien’s 
appeal 


Senator Irving M. Ives, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


Re Hrygory (Harry) Mydlak, A 8148631, request for private bill 
S. 1050, introduced February 4, 1957, in United States Senate by 
Senator Irving M. Ives. 


Hon. Irvine M. Ivss, 
United States Senator, 
Senate Office Building, Washington, D. C. 

Memorandum of detailed information about Hrygory (Harry) 
Mydlak, as requested. 

(1) Born on November 11, 1912, in Kotiw, Galicia, Austria; 
subject of Poland. ; 

(2) Unmarried. 

(3) Admitted to United States on October 25, 1951, as displaced 
person. Deportation proceedings were instituted on October 23, 
1953, pursuant to section 241 a (1) of Immigration and Nationality 
Act. At time of entry, alien was excludible as a mental defect; and 
also under section 241 a (8); that within 5 years after entry he became 
a public charge from causes not affirmatively shown to have arisen 
after entry; deportation hearings were ‘held at New York, and on 
May 8, 1956. special inquiry officers sustained both charges. Appeal 
was taken to the Board of Immigration Appeals and said Board 
dismissed the appeal on August 17, 1956. 

(4) Entered United States for permanent resident as displaced 
person on October 25, 1951. 

(5) Graduated grammar school in Poland. Also attended technical 
school in Germany while in displaced-persons camp and studied 1 
year; completed the 1-year course as mechanic and machinist and 
reading interpretation of blueprints. Also attended and completed 
courses, in Germany, in farm management. Also attended 3 months’ 
course in Belgium in construction of coal mines. In Poland, worked 
as an apprentice and later as an assistant in the village blacksmith 
shop in Kotiw. Also worked as a carpenter, a cabinetmaker, and 
constructed barns, stables, ete. Alien’s father became ill and said 
alien then worked and managed his father’s farm until 1944. From 
about June 1944 to about July 1945, worked in Germany as a general 
worker on a farm and general worker in a brewery. From 1948 to 
1951 worked as a miner and as a sort of subforeman in coal mines in 
Belgium. 

(6) About a week after entering the United States, namely, about 
November 2, 1951, worked for the Packard Motor Corp., 11th Avenue 
and 56th Street, ‘New York City, as porter and handyman until 
January 9, 1953, when he became ill. 
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Since February 1954, he has been working for Shavalay Contracting 
Co. in general construction work. He performs numerous jobs in 
the construction line such as mixing concrete forms, pouring concrete, 
digging trenches, laying cables, setting up prefabricated buildings, 
reading plans, inside and outside painting, and also carpentry work. 

He has worked continuously for Shavalay Contracting Co. and is 
still employed by said company. 

(7) Name of father: Wasyl Mydlak, died 1941, Kotiw, Galicia, 
Poland. Name of mother: Anna Mydlak, was taken to Siberia and, 
from information recently obtained, died in Siberia about 1950. 

(8) Address of relatives: 

(a) Stepan Szczur, United States citizen, 359 East Eighth Street, 
New York City; related by marriage; his sister married to Mydlak’s 
brother, Mykola, who is now in Siberia. 

(b) John Mandzy, United States citizen, 1469 East Avenue, Bronx, 
N. Y., cousin. 

(c) Tekla Demchuk, not a citizen as yet, 101 East Broadway, 
New York City, cousin. 

(dZ) Atanasi Mydlak, not a citizen, 335 East Eighth Street, New 
York City, cousin. 

(e) John Olijnyk, a United States citizen, Rural Delivery No. 4, 
Bath, N. Y., cousin. 

(9) (a) Harry Mydlak maintains that he is not suffering from any 
mental or physical illness. Since his discharge from the hospital in 


January of 1954 he has discontinued drinking and has worked steadily 
for his present employer, Shavalay Contracting Co., and an affidavit 
was submitted attesting to such fact by the owner of said company, 


Louis Shavalay, an executed sworn copy of which is attached hereto 
and marked “Exhibit A.” 

(6) Harry Mydlak is a Ukrainian who resided in Kotiw, Galicia, 
Poland. e was a member of the Ridna Shkola which was the 
Ukrainian National School supported by Ukrainians and was anti- 
Communist. He was an active member and a collector of dues and 
contributions to maintain said school. He was also a member of the 
auditing committee of the Ukrainian Village Library which was the 
center of all Ukrainian anti-Communist activities. 

When the Russian Soviets arrived in Kotiw about May 1954 he 
managed to escape and he was evacuated with other Ukrainians to 
Germany. However, deponent’s mother, Anna Mydlak, his sister 
Nastia and his older brother, who were unable to escape, were taken to 
Siberia. The reason Harry Mydlak escaped was because he was in 
imminent danger of being taken by the Communists to Siberia or 
being shot. 

He has now received information that his mother died about 1950 
as a result of the cruel treatment by the Soviets. His sister’s (Nastia) 
son was sentenced to Soviet prison and another son has not been 
heard from and is rumored to have been killed by the Soviets as well 
as Nastia’s husband. 

Harry Mydlak is a devout Catholic and is and always has been an 
anti-Communist. 

He is unable to return to his homeland, which is now occupied and 
is part of the U. S. S. R. because he would be subject to physical 
persecution because of his nationality and beliefs and his past record 
and that of his family as anti-Communists. 
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(10) The persecution of Ukrainians by the Soviets is a matter of 
public record and numerous testimony has been presented before 
congressional committees attesting to such fact. 

(11) Never been arrested. 

(12) No military service. 

(13) Member of Ukrainian National Association, Inc., which is a 
fraternal benefit organization in existence over 62 years and duly 
licensed in upward of 30 States in the United States, including New 
York and New Jersey. Member and parishioner of St. leet 
Ukrainian Catholic Church at 20 East Seventh Street, New York City. 
Previously attended Ukrainian Catholic Church in the Bronx. 

(14) Now resides at 117 Second Avenue, New York City, and 
previously resided in the Bronx, since his arrival in the United States. 

(15) New York State. 

(16) Set forth in paragraph No. 9 above. 

(17) Will submit character references. 

(18) Cannot leave country and return under quota. 

(19) Appeal was taken to Board of Immigration Appeals, but 
appeal was dismissed, and there are no other procedures to be taken 
under the present immigration law to legally establish his residence 
in the United States. 

(20) He is now employed as stated above and in view of his experi- 
ence and skill as a construction worker, carpenter, and painter, he has 
no difficulty in obtaining employment. 

Harry Myp.iak. 

Dated New York, N. Y., February 12, 1957. 


DEPARTMENT OF Heattu, EpucatTion, AND WELFARE, 
Pusiic HEALTH SERVICE, 
Staten Island, N. Y., September 30, 1953. 
Subject: Harry Mydlak, A8148631 R. S. 
District Director, 
Immigration and Naturalization Service, 
New York, N. Y.: 

This is to certify that attached form I-234 and clinical summary 
from — State Hospital in case of subject named alien have been 
reviewed by undersigned. 

On basis of information contained in these documents, it is our 
opinion that the alien was certifiable for a class A condition, mental 
defect, schizoid personality, at time of entry into United States on 
October 25, 1951. 

Alien became a public charge as result of an affliction with a class A 
condition; namely, insanity, schizophrenia, catatonic type, not 
affirmatively shown to have arisen subsequent to entry on date stated. 

By direction of medical officer in charge: 

Vernon T. Davis, 
Medical Division, USPHS, 
Chief, Neurology and Psychiatrie Service; 
Ricuarp M. SrBersTEIN, 
S. A. Surgeon (R), USPHS. 


23014°—58 H. Rept.. 85-1, vol. 6——110 
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Copy or Crintcan SuMMARY—Piuerm State Hosprran 


Mydlak, Harry, identification No. 596242, hospital No. 
45802. 

Male, 40, singie, Poland. 

Alien: Residence 193 East Fourth Street, New. York City. 

Race: Slavonic; Greek Catholic; occupation: Farmer. 

Admitted: January 22, 1953. 

Date of | SULT: April 27, 1953, Dr. S. J. Lederman, 
H. A. D. 

Diagnosis: Dementia praecox, catatonic type. 

Note: Shock therapy recommended. 


Family history.—Informant denied any knowledge of any 
history of mental illness of patient. 

Personal history.—Patient born in Poland, November 14, 
1912. Very little is known of early life and development. 
He attended common school for 6 years, leaving school at 
age of 14. However, patient states that he only attended 
school for 5 years and left school at age of 14. ter leaving 
school, went to work as an apprentice in a blacksmith shop 
but he did not like this occupation and became a farmer. 
During the war he went to Germany to work and after the 
war he again did farming. In 1946 patient went to Belgium 
to work in a mine and had a few accidents of which informant 
_ could give no information. He came to the United States in 
1951 and worked steadily for a motor.company. His pre- 
morbid personality was described as quiet, but as having 
temper tantrums at times. He was considered a rather 
peaceful man but he did not appear to like to live in a large 
city. The informant did not know very much about how 
the patient was spending his time, except that he wished 
to be back on a farm. 

Psychosis.—Nothing abnormal was noticed concerning pa- 
tient although he tended to stay at home every day he was 
not working. He was considered as a sort of character but he 
did not show any symptoms of illness. The day prior to his 
admission to hospital, patient was found in bed moaning and 
complaining of headaches. He spoke of something terrible 
that he had done for which people had been laughing at him. 
He had been drinking the day before hospitalization. His 
employer at factory told informant that patient had been 
behaving strangely that particular day and he had com- 

lained that he did not feel well. Therefore patient went 
ome. Patient was seen by a doctor who advised hospitaliza- 
tion. 

Bellevue Hospital.—Patient admitted to Bellevue January 
10, 1953. He was admitted with a history that he expressed 
a desire to kill himself and as having hallucinations. Physi- 
cal condition was essentially negative. Mentally patient 
was only superficially cooperative, appeared preoccupied 
with confessing but would not say what he wanted to confess. 
He implied guilt feelings but he said he did not hurt anyone. 
- stated that God talks to him. He was hostile and resent- 
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Pilgrim State Hospital.—Patient was admitted on a court 
order of certification January 22, 1953. 

Physical condition.—Physical examination was essentially 
negative. His blood pressure was 110/70; neurological exam- 
ination, including the examination of eyes, was essentially 
normal; serology tests negative; X-ray of chest revealed no 
cardiac or pulmonary pathology. 

Mental condition.—Patient is a 40-year white male who 
appears cooperative and denies any unpleasant emotional 
feeling at time of examination. He appeared tense, admitted 
to having hallucinations sometime before his admission, but 
he denied these at the present time. He denied any feeling 
of guilt, as well as any fears. His sensorium appeared ade- 
quate, insight superficial and slight, but patient was willing to 
admit that he had been mentally ill and was possibly still ill. 

Subsequent condition.—The patient continued to deny 
trends, appeared to be oriented, was cooperating and working. 
His affect was flat and his facial expression continued to re- 
main dull. Gradually patient appeared more depressed, 
started to lose some weight, became preoccupied with religi- 
ous matters, complained of being unable to concentrate, was 
seclusive, but remained tidy. 

Final presentation.—Feb. 19, 1953. 

Mental diagnosis —Dementia praecox, catatonic type. 

Physical dvagnosis.—Negative. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1050) should be enacted. 


O 








85TH CONGRESS } HOUSE OF REPRESENTATIVES REpPoRT 
1st Session No. 1088 


ZDENKA SNELER 


Avaust 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wattsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1153) 


The Committee on the Judiciary to whom was referred the bill 
(S. 1153), for the relief of Zdenka Sneler, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant 


which is the status normally enjoyed by the alien minor children of 
United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 19-year-old native and citizen of 
Yugoslavia, who presently resides in that country with her natural 
<a On June 14, 1955, the beneficiary was adopted by Mr. and 

rs. John Grisnik who are citizens of the United States, and are the 
beneficiary’s grandparents. Adoption proceedings were initiated when 
the beneficiary was 11 years of age, and her natural parents have given 
consent for the beneficiary to come to the United States. 

A letter, with attached memorandum, dated June 25, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 





ZDENKA SNELER 


DEPARTMENT OF JUSTICR, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 25, 1957, 
Hon. James O. EAstiLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1153) for the relief of Zdenka Sneler, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Kansas City, Mo., 
office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 19-year-old adopted 
daughter of United States citizens, 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ZDENKA SNELER, BENE- 
FICIARY OF S. 1153 


Information concerning the case was obtained from Mr. 
and Mrs. John Grisnik, the grandparents and adoptive par- 
ents of the beneficiary. 

The beneficiary, a native and citizen of Yugoslavia, was 


born on February 2, 1938. She has never married and lives 
with her natural parents in Yugoslavia. 

Miss Sneler is not employed. She attended school in 
Yugoslavia for 7 years. She has no income, assets, or special 
skills, 

The beneficiary has never been in the United States. She 
was adopted by Mr. and Mrs. Grisnik, who are her mother’s 
parents, in the probate court of Wyandotte County, Kans., 
on June 14, 1955. However, she has continued to use the 
family name of her natural parents. She has been registered 
for a quota immigrant visa at the United States consulate, 
Belgrade, Yugoslavia, since July 14, 1952. A petition to es- 
tablish fourth preference in the issuance of an immigrant visa 
to her was approved on October 27, 1955. During 1956, her 
parents gave the United States consul their consent for her 
to come to the United States, 

Mr. and Mrs. John Grisnik:were born in Yugoslavia in 1885 
and 1891, respectively. Both are naturalized citizens of the 
United States and have lived in this country since 1913. 
Their annual income from social security and old-age as- 
sistance is about $1,600. They estimate the value of their 
assets at about $27,500. They have stated that they will 
provide care and support for the beneficiary if she is per- 
mitted to enter the United States. 


Senator Frank Carlson, the author of the bill, submitted the 
following letter in support of the bill: 





rm 


ZDENKA SNELER 


Unirep States SENATE, 
ComMITTEE ON FINANCs, 


June 28, 1957. 
Senator James O. Eastianp, 


Chairman, Senate Committee on Judiciary, 
Senate Office Building, Washington, D. C. 

Dear Senator Eastianp: Referring to S. 1153, my private bill on 
behalf of Miss Zdenka Sneler, I trust your findings may be such as 
to permit your favorable action. 

Mr. and Mrs. John J. Grisnik of Kansas City, Kans., sponsors of 
the girl, are very substantial, Catholic citizens of Kansas City, Kans , 
and I am confident they will give her a good home. They have 
inquired from time to time as to the status of my bill and this caused 
me to believe they are most eager to have her come to the United 
States and live with them. 

Thanking you, I am, 

Sincerely yours, 
Frank Carson. 

In addition, Congressman Errett P. Scrivner, the author of a 
similar bill pending in the House of Representatives, stated to the 
committee that the citizen adoptive parents of the beneficiary have 
no children of their own, and are most anxious that she be permitted 
to join them in the United States. They have been working to this 
end since the beneficiary was 11 years of age. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1153) should be enacted. 


O 
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JOHN NICHOLAS CHRISTODOULIAS 


Avaust 13, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1167] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1167) for the relief of John Nicholas Christodoulias, having 


considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to John Nicholas Christodoulias. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 51-year-old native and citizen of 
Greece, who last entered the United States on December 17, 1949, as 
a seaman. He has an interest in and assists in the operation of a 
shoe-repair shop in Lincoln, Nebr. His parents are deceased, and 
he has a sister who resides in this country. The beneficiary’s applica- 
tion for relief under section 6 of the Refugee Relief Act of 1953, as 
amended, was denied inasmuch as it was determined that he was not 
a bona fide nonimmigrant at the time of his entry. However, he fears 
for his life at the hands of the Communists if required to return to 
Greece. The record discloses that in 1941, when the German and 
Bulgarian Armies invaded Greece, the beneficiary’s lumber business ~ 
was seized and he was forced to flee. Thereafter, he operated a small 
sailing vessel. During this time he transported Allied soldiers who 
were escapees from the enemy. He was subsequently arrested by the 
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Communists and abused and beaten in an attempt to extort a con- 
fession of his former activities. He was released, but was later in- 
formed that he was again being sought by the Communist Party. He 
obtained employment on a vessel and thereafter arrived in the 
United States. 

A letter, with attached memorandum, dated July 26, 1955, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 1533, which was a bill for the relief of the same beneficiary which 
passed the Senate in the 84th Congress, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 26, 1956. 
Hon. Hartey M. Kiueore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dar Senator: In response to your request for a report relative to 
the bill (S. 1533) for the relief of John Nicholas Christodoulias, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Omaha, 
Nebr., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of December 15, 1949, the date of his temporary ad- 
mission, upon payment of the required visa fee. It would also provide 
for the deduction of one number from the quota for Greece. 

The bill fails to provide for payment of head tax required by the 


statutory provisions in effect at the time of the beneficiary’s entry. It 
should also be noted that the beneficiary entered the United States on 
December 17, 1949, rather than December 15, 1949, as stated in the 
bill. It is accordingly suggested that the committee may wish to 
amend the bill in these respects. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NA- 
TURALIZATION SERVICE FILES RE JOHN NICHOLAS CHRISTO- 
DOULIAS, BENEFICIARY OF 8. 1533 


The beneficiary, John Nicholas Christodoulias, also known 
as Zannis or Ioannis Christodoulias, a native and citizen of 
Greece, was born on October 2, 1904. He has never married 
and resides at 1132 South 52d Street, Lincoln, Nebr. Mr. 
Christodoulias has an interest in and assists in the operation 
of a shoe-repair shop which provides him an annual income 
of about $2,400. He also has a $3,000 equity in an apart- 
ment building valued in excess of $10,000. He estimates his 
assets at $4,600. 

The beneficiary completed high school in Greece. He fol- 
lowed the professions of clerk, merchant, construction worker, 
and seaman in various cities in Greece before coming to the 
United States. His parents are deceased. A sister resides 
a the United States and a brother and two sisters reside in 

reece. 
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The beneficiary’s only entry to the United States was as a 
seaman at Newport News, Va., on December 17, 1949. De- 
ortation proceedings were instituted on the ground that he 
bed remained in the United States longer than permitted. An 
order of deportation was entered, but on November 19, 1951, 
after reconsideration, it was ordered that he be permitted to 
depart voluntarily from the United States. In addition, pre- 
examination was authorized conditional upon his showing 
that he could obtain the prompt issuance of an immigrant 
visa. He has been unable to make such showing and preex- 
amination has not been accorded him. The matter was re- 
ferred to the Board of Immigration Appeals on April 25, 
1955, with a recommendation that an order of deportation 
be entered. The Board of Immigration Appeals on June 24, 
1955, granted him an additional 60 days to depart from the 
United | States with the proviso that failure to depart would 
result in an order of deportation. 

The beneficiary’s application for adjustment of status un- 
der section 6 of the Refugee Relief Act of 1953, as amended, 
was denied on February 14, 1955, on the ground that he did 
not lawfully enter the United States as a nonimmigrant. It 


was first established during the hearing on this application 
that the beneficiary entered the United States with the inten- 
tion of remaining permanently. There appears to be no ad- 
ministrative relief available to the beneficiary at this time. 

The beneficiary served in the Greek Army from 1924 to 


1926. He is not required to be registered under the Universal 
Military Training and Service Act. 

Mr. Christodoulias was the beneficiary of private bills 
S. 3471, 81st Congress; H. R. 2060, 82d Congress; H. R. 6733 
82d Congress, and S. 1167, 83d Congress. The Congress 
took no action on these bills, 


Senator Carl T. Curtis, the author of the bill, submitted a number 
of letters and documents in support of a similar bill pending in the 
84th Congress for the relief of the same beneficiary, among which 
are the following: 

Unirep Starss Senate, 


March 23, 1955. 
Hon. Haritey M. Kiicore, 


Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 
Dear Senator Kitcore: I am today introducing a bill for the relief 
of John Nicholas Christodoulias. It has been assigned No. S. 1533. 
It is true that a bill for this individual was filed in the 83d Con- 
gress. My reason for again filing the bill is not for the purpose of 
delay. I am reintroducing the bill, because Mr. Christodoulias did 
not have time previously to gather all the evidence in this country and 
in Greece so that his case could be fully heard. 
The evidence in support of this bill is herewith enclosed as follows: 
aan of John N. Christodoulias relative to his financial 
worth. 
Affidavit of Gus Kontras, Lincoln, partner of Mr. Christodou- 
lias in the Union Shoe Shop, 1022 O Street, Lincoln. 
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Affidavit of Sophie Kontras, Lincoln, who has had business 
dealings with Mr. Christodoulias. 

Affidavit of Peter Kosmos, of Lincoln, personal-character 
reference. 

Affidavit of Frederick H. Wagener, county attorney, in behalf 
of this man. 

Affidavit of Harry R. Ankeny, district judge, in his behalf; 

Affidavit of Clark, Jeary, mayor of the city of Lincoln, relative 
to his standing in the community. 

The above evidence represents the material in behalf of this man 
athered in the United States. Following is the evidence obtained 
rom the country of Greece to support his claim: 

Certificate of citizenship. 

Extract of penal register. 

Income-tax certificate. 

Military register sheet. 

Translation of refugee book. 

Five recommendations from former employers of Mr. Christo- 
doulias as to his conduct and ability. 

Certificate of discharge as seaman. 

Letter from the American consul in Athens, Greece, with three 
supporting documents relating the series of events leading up to 
Mr. Christodoulias’ flight from Greece. 

Affidavit of Georgios Andreades and Konstantinos Gioulaphes 
relating the facts of the arrest of Mr. Christodoulias by the Com- 
munists, 

Affidavit of Ziogas Panayotou Agapitos concerning the seizure 
of Mr. Christodoulias’ property and his subsequent flight. 

Affidavit of the President of the Community of Thassos relative 
to his residence and loss of property. 


Mr. John Christodoulias is a successful and respected small-busi- 
ness man in Lincoln and Lancaster County, Nebr. The evidence 
shows his good character and gives full assurance that he would make 
an excellent citizen of our Republic. I respectfully urge favorable 
and speedy action by your committee. 

—o you, - am, 

espectiu ours, 
. -_ Cart T. Curtis, 
United States Senator. 
AFFIDAVIT 
SraTe oF NEBRASKA, 
Lancaster County, ss: 


John Nicholas Christodoulias, being first duly sworn upon oath, de- 
poses and says that he is a male person, 51 years of age, a native and 
citizen of Greece; that he was born in Sifnos on October 2, 1904, and 
lived in various cities in Greece during his youth; that he became en- 
gaged in the lumber business with one Ziogas Panayotou Agapitos; that 
they established a business in Limenaria of Thassos; that the business 
was operated until April of 1941 at which time the German and Bul- 
garian armies invaded Greece and occupied the country; that in fear 
of his life he fled from the island of Thassos leaving behind all of his 
property, plants, and merchandise which were seized by the enemy. 

Affiant further says that he was unable to return to Limenaria of 
Thassos and has been a registered refugee since said time; that he fled 
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2 hours before the invading armies took over; that he stayed in 
Athens for a time as a refugee, securing his subsistence from the gov- 
ernment; that thereafter he went to Salonika for a period of time and 
existed there as a refugee. 

Affiant further says that he fled to Asprovalta and while there ac- 
quired the use of a small sailing vessel and earned a livelihood by 
transporting products and exchanging them with the monks at the 
monastery at Holly Mount Athos; that he transported Allied soldiers 
during this time who were escapees from the enemy ; that as a result of 
his assistance, the Allied soldiers were able to make their escape and 
preserve their lives; that the person who assisted affiant in this venture 
was subsequently shot by the Communists; that the transportation of 
soldiers eeleed crossing enemy territory patrolled by enemy armies 
and navy units; that the mission was accomplished and applicant 
escaped being shot; that during this same period applicant assisted 
the Greek Government by transporting food supplies and oils of which 
Greece was in dire need; that thereafter the Germans departed from 
Greece and the Greek Government regained control, but because of 
the existence of numerous factions, one of which was the Communist 
Party, civil war ensued. 

Affiant further says that while the Communists were in power they 
instituted inquiries and investigations at Salonika and Asprovalta as 
to the identity of persons who were anti-Communists; that the in- 
vestigations revealed the former activities of affiant and resulted in 
his arrest and confinement; that during affiant’s confinement he was 
abused and beaten in an attempt to extort his confession of his former 
activities; that he was eventually released on condition that he keep 
himself available for future determination by the Communists as to 
the disposition that would be made of him; that it was under these 
conditions that affiant made his escape; that the Greek Government 
eg gained control, but the Communist Party organizations 
still exist. 

Affiant further says that while he was employed by Steeres & Grove, 
an American construction company engaged in the reconstruction of 
the Salonika port, friends of affiant informed him that he was being 
sought by the Communist Party in Salonika; because of his fear for 
his life, fis made his escape by ship, transferring from one ship to 
another until he finally arrived in Newport News, Va., during the 
month of December 1949. 

Affiant further says that Greece was still engaged in a civil war at 
the time affiant reached the United States; that upon his arrival in 
the United States he lived with his sister in Washington, D. C., for a 
period of approximately 1 year, after which he moved to Lincoln, 
Nebr., where he has resided for a period of over 4 years; affiant fur- 
ther says that he has been permitted to remain in the United States 
by reason of extensions of time granted at the request of the late Sen- 
ator Wherry, by the institution of legislation for his relief and by an 
application for adjustment of status under section 6 of the Refugee 
Relief Act of 1953. 

Affiant further says that the Department of Immigration and Natu- 
ralization has been fully informed with reference to his whereabouts 
and activities at all times; that he has established himself as a shoe 
repairman in the city of Lincoln, Nebr., by virtue of which he earns 
® respectable livelihood; that he has the respect of many friends, 
including public officials of the city of Lincoln. 
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Affiant further says that he has reason to and does believe by virtue 
of information received from friends in Greece that the agents of the 
Communist Party are still active in their search for affiant and that in 
the event that he were required to return to Greece the likelihood of 
his being murdered by the Communists still exists; that insofar as 
the Communist Party in Greece is concerned affiant is a marked man 
and that a return to his native country would be foolhardy in the light 
of the existing circumstances and constitute an invitation for his 
premature demise. 

Affiant further says that he has reason to and does believe that if 
he is required to return to Greece he would be unable to reenter the 
United States under the existing immigration laws. 

Affiant further says that he has become established in a small busi- 
ness in the United States by means of which he is able to earn a liveli- 
hood; that by reason thereof, and by reason of the assurances of rela- 
tives he would never become a public charge; that he was deprived of 
all of his assets and property in his native country, and is in truth and 
in fact a refugee ARAL a displaced person, 

Further affiant saith naught, 

JoHN NicHoLtAs CHRISTODOULIAS. 


Subscribed in my presence and sworn to before me this 28th day of 
March 1955. 


[SEAL] C. M. Pierson, Notary Public. 


Strate oF NEBRASKA, 
Lancaster County, ss: 


Harry R. Ankeny, being first duly sworn upon oath, deposes and 
says that he is one of the district judges of the Third Judicial District 
of Nebraska, and a resident of Lincoln, Nebr.; that he is acquainted 
with one John Nicholas Christodulias, who resides at 1132 South 52d 
Street, Lincoln, Nebr., having known him during most of the period 
that he has resided in Lincoln. 

Affiant is advised that the said John Nicholas Christodulias is being 
considered by governmental agencies in relation to his fitness for con- 
tinuing residence in the United States and becoming naturalized. 

It is the opinion of affiant that the general reputation of the said 
John Nicholas Christodulias in the community is good; that he is a 
good citizen in all respects and is highly recommended by affiant to 
any of the agencies of Government which may be required to consider 
his future residency or citizenship. 

Harry R. ANKENY. 


Subscribed and sworn to before me this 16th day of January 1954. 
[seat] C. M. Pierson, Notary Public. 


[Translation] 


In re Ioannes Christodoulias. 
[One documentary stamp] 


AFFIDAVIT 


Asprobalta, this 8th day of September 1953, before me, Demetrios 
Triantaphyllou, president of the Community of Asprobalta, there 
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appeared Georgios Andreades, son of Panagiotes, and Konstantinos 
Gioulaphes, son of Andreas, both residents of Asprobalta, Greek cit- 
izens, Christian Orthodox, known to me and not barred by the law, 
as a result of the petition of Ioannes Ancoures, resident of Gida, in 
order that they be interrogated as to how and why Ioannes Christo- 
doulias quit his work in Asprobalta. 

They took the following oath: ‘We swear, etc., having full knowl- 
edge of the penalties imposed for perjury, that Ioannes Christodou- 
lias, son of Nikolaos, at present resident of America, was arrested at 
Stavros, Chalkidike, towards the end of 1944, by the EAM (National 
Liberation Committee) [(K. K. E.) Communist Party of Greece] 
organization, and was put in prison under the charge that he helped 
Allied soldiers escape and that he offered his services to national or- 
ganizations. During the same period he suffered numerous hardships 
in jail and was subjected to detailed examinations, and after 3 days 
he was released under the condition that he should not leave Aspro- 
balta without permission, and he was, therefore, being watched. Thus, 
he remained almost idle for 3 years being entirely unable to move, 
while all his belongings that had not been seized he either spent for 
his livelihood, or abandoned during his secret escape to the Dode- 
canese, from where, as we learned, he succeeded to leave for America, 
not being able to stay in Greece any longer due to the cruel persecution 
by the EAM (National Liberation Committee) [(K. K. E.) Communist 
Party of Greece] organization.” 

In testimony whereof the present was drawn up and, having been 
read and confirmed, is signed. 

(Signed) Dermerrios TRIANTAPHYLLOU, 
The President of the Community. 


(Signed) G. Andreades. 
(Signed) K. Gioulaphes. 


[Seal of the Community of Asprobalta, Prefecture of Thessalonike, 
Kingdom of Greece.] 

A. B. E. 1095. 

Certified to be true and correct translation from Greek into English. 
Washington, D. C., October 19, 1953. 

[SEAL] E. G. Lyxourtis, Acting Consul. 


Translated from Greek by Christ W. Kyriazis. 

Mr. Weaver, the author of a companion bill (H. R. 4998), also 
recommended the favorable consideration of this bill. 

Senator Hruska, the author of S. 1167, submitted numerous letters 
to the committee in support of his bill which read, in part, as follows: 


Srate oF NEBRASKA, 
ExeEcuTIvEe OFFIcE, 
Lincoln, April 8, 1957. 
CHAIRMAN, SUBCOMMITTEE ON IMMIGRATION, 
Committee on Judiciary, House of Representatives, 
Washington, D. C. 

Dear Sir: This is to request favorable consideration of Senate bill 
(S. 1167), which would permit John N. Christodoulias to remain in 
this country and become a naturalized citizen. 

Mr. Christodoulias has been a resident of the city of Lincoln for 
the past 64 years and during this time has earned the respect and 


Affiants: 
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confidence of many other citizens of our community. He is well 
established in a small business and is proving himself a highly regarded 
citizen of our town. 

In my opinion he is fully qualified to become a citizen of the United 
States of America and I am confident there would be no question as 
to his loyalty to this country. 

As Governor of the State of Nebraska I earnestly recommend 
that you reach a favorable decision in this matter. 

Respectfully submitted. 

Victor E. ANDERSON, 
Governor of Nebraska. 


STATE OF NEBRASKA, 
ApsuTant GENERAL’s DEPARTMENT, 
Lincoln, April 8, 1957. 


CHAIRMAN, SUBCOMMITTEE ON IMMIGRATION, 
Committee on Judiciary, 
House of Representatives, Washington, D. C. 

HonoraBLeE Sir: I would like for you to know that I am especially 
interested in John N. Christodoulias, 1132 South 52d Street, Lincoln, 
Nebr., who operates a business establishment at 1022 O Street, Lin- 
coln, Nebr. It is my understanding that Senate bill (S. 1167), which 
has been passed by the United States Senate on March 25, 1957, 
provides that Mr. Christodoulias may remain in the United States 
and became a citizen thereof. Ihave been informed that your sub- 
committee will have this bill before it for consideration and in support 
thereof I wish to submit the following information. 

It has been my own personal observation, and I have received 
information from many friends in whom I have great confidence, and 
it is my humble opinion that Mr. John N. Christodoulias is an in- 
dividual who has conducted himself in a most exemplary manner in 
all respects, as a businessman and as a resident of the city of Lincoln, 
the State of Nebraska, and of this country. From all the information 
I can obtain, Mr. Christodoulias is a genuinely honest person with a 
high degree of integrity and of unquestioned character. He has a 
sincere and genuine love and loyalty for the United States of 
America and its institutions. It appears that his only personal ambi- 
tion is to become a citizen of the United States and, if permitted to 
do so, I am certain he will accept the full responsibilities and obliga- 
tions that are expected of good citiaens, that is willingness to fight 
for this country if necessary. Mr. Christodoulias has been in the 
United States now for more than 7 years and during this time he has 
demonstrated to the complete satisfaction of all his friends and his 
acquaintances that his loyalty to the United States is genuine and 
sincere. 

From information obtained through friends and responsible persons 
in whom I have utmost confidence, I learn that John N. Christodoulias 
performed outstanding services to assist the organized Government of 
Greece and its allies in their struggle against Communist infiltration 
and complete control of that nation. He has been associated with 
the underground resisting forces favorable to Greek nationals and its 
organized Government. Atgreat risk of his own life he has on many 
occasions rendered immeasurable service to allies of the United States 
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and the Greek Government in resisting Communist occupation and 
control of the Greek nation. 

In recognition of this man’s outstanding efforts to support the 
efforts of elements of the free world against Communist aggression, 
I sincerely believe that John N. Christodoulias should be considered 
a displaced person and refugee and accepted in the United States for 
permanent residency and eventually for full and complete naturali- 
zation. 

It is my sincere desire that this letter be considered an element of 
evidence favorable to this Greek national and his efforts to become a 
permanent resident and citizen of the United States. 

Respectfully yours, 
Guy N. HENNINGER, 
Major General, The Adjutant General. 


City or Lincoun, Nusr., 
Potics DEPARTMENT, 
April 6, 1957. 


CHAIRMAN, SUBCOMMITTEE ON IMMIGRATION, 
Judiciary Committee, House of Representatives, 
Washington, D. C. 
Dear Str: It is my understanding that you have before you a 
ie bill which would permit John Christodoulias to remain in the 


nited States, and to apply for citizenship papers. 

I have been personally acquainted with Mr. Christodoulias during 
his residence in Lincoln, Nebr., a period of about 6 years; during his 
residence here, he has established himself in the shoe repair business. 
He does not have a record of any kind with this department. It is 
my belief that he is a man of good character and, because of the fine 
manner in which he has adapted himself in this community, is worthy 
of becoming a United States citizen. 

Sincerely, 
JosepH T. CARROLL, 
Chief of Police. 


Ciry or Lincotn, Nusr., 
OFFicE OF THE MAyor, 
April 8, 1957. 
CHAIRMAN, SUBCOMMITTEE On IMMIGRATION, 
Committee on Judiciary, House of Representatives, 
Washington, D. C. 

My Dear Sir: It is my understanding that Senate bill (S. 1167) 
which would permit John N. Christodoulias to remain in the United 
States and become a citizen is now being referred to your committee. 

As mayor of Lincoln and one who knows Mr. Christodoulias for a 
number of years, I recommend very highly that this man be approved 
by your committee. 

Mr. Christodulias has lived in Lincoln for about 7 years and is a 
very fine citizen here. He has a very excellent standing with the 
people he comes in contact with. I am sure that he would make a 
very fine, patriotic citizen. 
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If there is any specific information that the mayor’s office can give 
ou in order that you may have a more complete file on this gentleman, 
Lesaie deem it a favor if you would contact me as I am most anxious 
to help. 
Very sincerely, 


Bennett S. Martin, Mayor. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1167 should be enacted and accordingly recom- 
mends that it do pass, 


O 
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HELENE CORDERY HALL 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1175] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1175) for the relief of Helene Cordery Hall, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of eee residence 


in the United States to Helene Cordery Hall. The bill provides for 
an appropriate quota deduction, if necessary, and for the payment of 
the required visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 37-year-old native of Poland who 
first entered the United States at New York on November 16, 1953 
as a visitor. Her first two marriages were to British subjects and 
ended in divorce. On January 12, 1956, she was married to a United 
States citizen in Yuma, Ariz. Her only relative is a brother who 
resides in England. She has been unable to adjust her immigration 
status under section 245 of the Immigration and Nationality Act 
because she cannot produce the required documentation. Her United 
States citizen husband, who could have supplied the documents, has 
disappeared and the beneficiary has been unable to locate him. 

A Rater, with attached memorandum, dated June 3, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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D&PARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 8, 1987. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1175) for the relief of Helene Cordery Hall, there is attached 
a memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y., office 
of this Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of 
the United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota, if she was classifiable as a quota immigrant at the time of the 
enactment of this act. 

As the wife of a United States citizen the alien would be eligible for 
nonquota status in the issuance of an immigrant visa. As a quota 
immigrant she would be chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HELENE CORDERY 
HALL, BENEFICIARY OF S§S. 1175 


The beneficiary, Helene Cordery Hall, formerly Maxwell, 
nee Wodka, was born on March 1, 1920, in Warsaw, Poland. 
On March 16, 1940, she was married in London, England, to 
Sir Charles Maxwell, a British subject, and thereby acquired 
British nationality. Mrs. Hall stated that this marriage and 
her subsequent marriage on June 9, 1949, to Lester Cordery, 
also a British subject, were terminated by divorces granted in 
London, England, and Detroit, Mich., in 1946 and 1954 
respectively. On January 12, 1956, she was married in Yuma 
Ariz., to Edward L. Hall, a native-born citizen of the United 
States. Mrs. Hall stated that she and her husband have been 
separated since about February 1956 and she has no informa- 
tion concerning his present whereabouts. The beneficiary 
is a housewife and resides at 415 East 52d Street, New York 
City. She has an independent income of about $8,000 per 
annum which is derived from a trust fund established in her 
behalf by her former husband, Lester Cordery. Her assets 
in the aggregate amount to about $20,000. The beneficiary’s 
only other close relative is a brother who is a British subject 
and a resident of England. 

The alien’s only entry into the United States occurred at 
New York, N. Y., on November 16, 1953, when she was ad- 
mitted as a visitor for 4 months. Thereafter she received 
extensions of her stay, the last of which expired on March 4, 
1956. Deportation proceedings were instituted against her 
on February 25, i957, on the ground that she had remained 
in the United States for a longer time than permitted. On 
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March 4, 1957, after a hearing, she was granted voluntary 
departure from the United States with the alternative of de- 
portation if she fails to depart when required. 

On November 1, 1956, the alien’s application to adjust her 
immigration status to that of a permanent resident of the 
United States under the provisions of section 245 of the Im- 
migration and Nationality Act was denicd by this Service for 
lack of prosecution in view of ler failure to furnish required 
documentation, including her divorce decree from Lester 
Cordery in its entirety. 


Senator Warren G. Magnuson, the author of the bill, has submitced 
the following letter in connection with the case: 


Unirep States SENATE, 
ComMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
July 3, 1957. 
Hon. James O. Easruanp, 
Chairman, Judiciary Committee, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: | am writing in support of S. 1175, a 
bill for the relief of Helene Cordery Hall. The bill would grant 
Mrs. Hall the status of a permanent resident of the United States 
upon the payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration quota 
if she was classified as a quota immigrant at the time of the enactment 
of the legislation. 

Mrs. Hall was born in Poland on March 1, 1920. Her parents 
remained there only 4 months when they left the country. She was 
first married to Sir Charles Maxwell, a British subject, on March 
16, 1950. This marriage terminated in divorce. She later married 
Edward L. Hall, a native-born citizen of the United States. 

Her current immigration status is that of a visitor to this country. 
The adjustment of her status to that of a permanent resident of the 
United States under the provisions of section 245 of the Immigration 
and Nationality Act was denied by the Immigration Service for lack 
of prosecution. Actually under this section certain documents were 
to be supplied by her husband. Unfortunately, Mr. Hall cannot now 
be located. 

It might be emphasized that Mrs. Hall’s inability to produce the 
documents requested by the Immigration Service is no fault of her 
own and, while it might be argued that being the wife of an American 
citizen she is entitled to remain in the United States, the fact is that 
the rules of the Immigration and Naturalization Service require that 
her application be dismissed. ‘The Service has granted her voluntary 
departure in lieu of deportation, but has delayed further action pend- 
ing congressional action on her application. 

Mrs. Hall’s only relative is a brother in England. She has been 
in the United States since 1953, has made many friends here and her 
only ties are now in this country. Her character and integrity are 
of the best and have been vouched for to me by many substantial 
citizens, including Senator Murray, of Montana, and Senator Jackson, 
of Washington. She is a war veteran having served with the Women’s 
British Army Corps during the Battle for Britain. 
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In view of the foregoing and the fact that the Immigration and 
Naturalization Service has not objected to this legislation, I urge that 
the bill be favorably acted upon. Mrs. Hall is well able to support 
herself and there is no danger of her becoming a public charge. She 
desires to obtain citizenship in the United States and I am sure she 
will be a creditable addition to our country. 

Sincerely yours, 


Warren G. Macnvson, Chairman. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1175) should be enacted. 


O 





85TH CoNnGREsS HOUSE OF REPRESENTATIVES Report 
1st Session No. 1091 


__———— ——————— —— 


EDWARD MARTIN HINSBERGER 


Aveust 13, 1957.—-Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1241] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1241) for the relief of Edward Martin Hinsberger, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the restoration of United 
States citizenship to Edward Martin Hinsberger, a former United 
States citizen, which was lost by voting in a foreign political election. 


GENERAL INFORMATION 


The beneficiary of the bill is a 44-year-old citizen of Brazil who 
presently resides in that country. He derived United States citizen- 
ship at the time of his birth in Brazil, through his father. The 
beneficiary resided in Brazil from birth to 1925, and in England from 
1925 to 1931, and again in Brazil from 1931 to 1955. He last entered 
the United States on September 11, 1955, as a nonquota immigrant 
for permanent residence. Prior to this time, he applied for a United 
States passport, at which time it was determined that he had voted in 
the Brazilian national election of February 12, 1945, and subsequently 
in other national and municipal elections in Brazil, thereby losing his 
United States citizenship. The beneficiary is employed as an officer 
of the First National City Bank of New York and is a manager of a 

86007 
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branch in Sao Paulo, Brazil. He is married to a citizen of Brazil, 
and has three minor children. Two of the children are presently in 
the United States as students at preparatory schools. The bene- 
ficiary states that he was not aware that the act of voting in a foreign 
election would deprive him of his United States citizenship. 

A letter, with attached memorandum, dated June 19, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 19, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1241) for the relief of Edward Martin Hinsberger, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, New York, office of this Service, which has custody of those files. 

The bill would provide that the beneficiary, who lost United States 
citizenship by voting in a political election in a foreign state, may be 
naturalized by taking, prior to 1 year after the effective date of this 
act, before any court referred to in subsection (a) of section 310 of 
the Immigration and Nationality Act or before any diplomatic or 


consular officer of the United States abroad, an oath as prescribed by 
section 337 of such act. It further provides that from and after nat- 
uralization the beneficiary shall have the same citizenship status as 
that which existed immediately prior to its loss. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EDWARD MARTIN HINS- 
BERGER, BENEFICIARY OF 8. 1241 


Edward Martin Hinsberger was born on January 26, 1913, 
at Sao Paulo, Brazil, and is a citizen of that country. His 
father, Edward Andrew Hinsberger, was a native United 
States citizen at the time of the beneficiary’s birth, and the 
latter derived United States citizenship at birth through his 
father. The beneficiary resided in Brazil from birth to 1925, 
in England from 1925 to 1931, and again in Brazil from 1931 
to 1955. He is married to a citizen of Brazil and has three 
minor children, all of whom are Brazilian citizens. Two of 
the children are presently in the United States as students 
at preparatory schools. Mr. Hinsberger is employed as an 
officer of the First National City Bank of New York and is 
the manager of that bank’s branches at Sao Paulo, Brazil. 
His annual income is $15,000. Other than his wife and chil- 
dren he has no close relatives except an uncle who resides in 
the United States. 

The beneficiary last entered the United States at Miami, 
Fla., on September 11, 1955, when he was admitted as a 
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nonquota immigrant for permanent residence. At the time 
of entry he was in possession of a Brazilian passport. He 
had previously visited the United States on several occasions. 
He departed from the United States on December 30, 1955, 
returning to Brazil. Before his departure he received a re- 
entry permit, the validity of which was extended later to 
December 8, 1957. When applying for a United States pass- 
port at the consulate at Sao Paulo, Brazil, prior to his last 
entry into the United States he informed the consul that he 
had voted in the Brazilian national election of February 12, 
1945, and subsequently in other national and municipal 
elections in Brazil. The consul thereupon issued a certificate 
of loss of the nationality of the United States which was ap- 
proved by the Director, Passport Office, Department of 
State on September 19, 1955. 

Mr. Hinsberger states that he registered under the Selec- 
tive Service Act but was not called for induction. 


In addition, the Director of the Passport Office, Department of 
State, submitted to the chairman of the Senate Committee on the 
Judiciary the following report on the case dated March 29, 1957: 


DEPARTMENT OF STATE, 
Washington, D. C., March 29, 1957. 
S. 1241, for the relief of Edward Martin Hinsberger. 


Hon. James O. Eastnanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear SENATOR EAstLanp: Your letter of February 21, 1957, to 
the Secretary of State enclosing copies of S. 1241, for the relief of 
Edward Martin Hinsberger, has been referred to this Office for a 
report. 

The files of the Passport Office show that Mr. Hinsberger was born 
in Séo Paulo, Brazil, on January 26, 1913, of American-citizen parents. 
He has resided all of his life in Brazil with the exception of short 
visits to the United States and to England. 

He lost United States citizenship under the provisions of section 
401 (e) of the Nationality Act of 1940 by voting in the Brazilian 
national election of February 12, 1945. Im an affidavit made on 
August 2, 1955, before the American consul in Sao Paulo, Mr. Hins- 
berger stated as follows: 

“That I involuntarily expatriated myself by voting, first in the 
Brazilian national election of February 12, 1945, and subsequently in 
later Brazilian national and municipal elections, but I never had the 
slightest idea that by so doing I would jeopardize my American 
citizenship.” 

It is evident from Mr. Hinsberger’s file that he voted in ignorance 
of the fact that he would lose his United States citizenship thereby. 
No coercion or duress was used to get him to vote and the Department 
therefore has no basis for reversal of the finding of loss of citizenship. 
The question of restoration of Mr. Hinsberger’s citizenship by an 
act of Congress is a matter entirely in the discretion of the Congress. 

Sincerely, 
Frances G. Kniaut, 
Director, Passport Office. 
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Senator Everett M. Dirksen, the author of the bill, submitted the 
following information in support of the bill: 


AFFIDAVIT 


Edward Martin Hinsberger, being first duly sworn, states 
as follows: 

1. I am 42 years of age, having been born at Sao Paulo, 
Brazil, on January 26, 1913, of United States citizen parents. 
I was educated primarily in Brazil until the ageof12. There- 
after, until the age of 18, I was educated at Douai School, 
Berkshire, England. 

2. In 1931, at the age of 18, I returned to Brazil from 
England and enrolled in a Brazilian Naval Reserve program. 
The reason for my returning to Brazil was that at that time 
Brazilian universal training laws were strictly enforced and if 
I had failed to fulfill the military obligations of my age class, 
I would have been precluded from returning to Brazil, with- 
out being considered a criminal. The naval reserve program 
represented a convenient way of fulfilling that obligation. 
In January 1932, I took employment with the National Cit 
Bank of New York, Santos Branch. Simultaneously with 
this employment, I took part-time naval reserve training for 
a period of less than a year. I have continued to be em- 
ployed by the National City Bank of New York (and its 
successor, the First National City Bank of New York) to 
this date except for a period of about 9 months in the early 
1940’s, during which I was employed by a department 


store. At the ie time I am submanager of the Sao 


Paulo Branch of the First National City Bank of New York. 

3. My service in the Brazilian Naval Reserve was, as I 
have indicated, very brief, only part time, and was entered 
into only to fulfill the requirement of Brazilian law. Under 
Brazilian law, having been born in Brazil, I am considered 
a Brazilian citizen and it was unnecessary for me to take 
any oath of allegiance in connection with that naval reserve 
training. My military service, having occurred during my 
minority, did not result in loss of my United States citizen- 
ship. 

4. In April 1938, I was married at Santos, Brazil, to 
Eileen Mavis Upton Rowley, who was born in Brazil of 
British parents and who now is considered by the Brazilian 
government to be a Brazilian citizen by virtue of birth, and 
considered by the government of the United Kingdom to be 
a citizen of the Irish Free State (Eire). We have 3 children, 
all born in Brazil, as follows: Antoinette Irene Hinsberger, 
age 16, John Edward Hinsberger, age 13, and Roslyn Frances 
Hinsberger, age 9. It is my intention to have each of our 
finish his or her education in the United States and I am hope- 
ful that they will all become United States citizens. 

5. Although I am not able to recall specifically now and do 
not have records which reflect the details, I voted in one or 
more Brazilian elections, probably in the federal election of 
1945 and possibly in the federal election of 1949. It is also 
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possible that I voted in one or two state elections but I 
cannot now recall with certainty. At the time I voted, 
there was considerable emphasis placed by the Brazilian 
Government upon the obligation imposed by the Brazilian 
Constitution for all persons of Brazilian birth to vote, pro- 
vided they met the usual suffrage qualifications. So much 
emphasis was placed upon it in the public promulgations at 
the time that I believed that unless I did vote, I would be 
deprived of my civil rights or incur other penalties or dis- 
abilities and, in particular, that I might be denied exit papers. 
In 1945, Getulio Vargas had been eposed after some 14 or 
15 years of dictatorship rule in Brazil. The people of Brazil, 
having been without such democratic privileges as the right 
to vote, the government which succeeded Vargas asserted 
all of its powers to require everyone to exercise the privilege 
of voting. During the last 2 years there has not been the 
same emphasis upon voting and during this time I have not 
feared adverse consequences for failing to vote. 

6. In July of this year, I applied at the United States 
Consulate General in gn0 Paulo for a United States passport 
and for renewal of my registration with the United States 
Consulate General as a United States citizen. I noted 
inquiries on the application form with respect to whether or 
not I had voted in any foreign elections. I informed the 
consul of the facts which have been stated hereinbefore and, 
after rather detailed inquiry, I was informed that by so 
voting, I had involuntarily lost my United States citizenship. 
It is my understanding that the Passport Division, Depart- 
ment of State, has issued a certificate of loss of nationality 
in my case. This result came as a complete surprise to me 
because I had not before understood that voting under the 
conditions then existent in Brazil would have the effect of 
expatriating me. Although I have spent most of my life 
outside the United States, I have lived here three times for 
3 or4 months atatime. I have been employed by an Ameri- 
can banking house since 1932. Most of my acquaintances are 
Americans. I regard myself as an American and my friends 
and acquaintances universally regard me as an American. 

7. After having fully considered the matter, the consul 
informed me that he had reluctantly concluded that I was 
ineligible for a United States passport solely for the reason 
that I had voted in the local elections subsequent to 1940. I 
was informed, however, that I was eligible to receive, and I 
have received, a permanent immigrant visa which was issued 
to me on September 11, 1955, and which I hold under alien 
registration No. A10104602. It would be possible for me to 
—— United States citizenship and avoid the technical 
debarment which I have mentioned above if I resided in the 


United States for the required period of 5 years, but it is prac- 
tically impossible, considering my present age, experience, 
and family obligations, for me to leave the foreign banking 
field in order to take up residence in the United States. 
Consequently, I believe that my case is appropriate for legis- 
lative relief.so that my original United States citizenship can 
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be regained. (My younger children do not possess derivative 
citizenship in the United States for the reason that they 
have not fulfilled the residence requirements. I understand 
that there is some possibility that my older daughter, 
Antoinette, may possess derivative citizenship.) 

8. The following personal facts concerning myself and my 
family perhaps merit consideration: 

(a) My father and mother were both American citizens. 
My father, Edward Andrew Hinsberger, was born in Chicago, 
Ill., August 31, 1875. He died in San Vicente, Santos, Brazil, 
in 1945. He was a coffee dealer at Santos, then and still the 
largest coffee port in the world, and he represented the 
Chicago firm of W. F. McLaughlin & Co., then one of the 
largest coffee dealers in the United States. My mother, nee 
Dora Irene Mulqueen, was born at Toronto, Ontario, 
Canada, on May 28, 1891, of an American father. She and 
my father were married in 1912 at Séo Paulo, Brazil. With 
this background of American representation in international 
trade, it was not surprising that I took up a career in the 
international trade field. 

(b) English is the language which is habitually spoken in 
the household and in almost all our social contact. My 
oldest daughter, for lack of any adequate English-speaking 
Catholic institution when she commenced school, attended 
primary and secondary school taught by French sisters, 
where the instruction was conducted in both French and 
Portugese. She did not receive her secondary school diploma 
because she failed in Portugese. My son and my younger 
daughter have both attended a Catholic parochial school 
conducted by the American Oblate Fathers, where instruc- 
tion is in English and the curriculum is on United States 
standards. The headquarters of the particular group of the 
Oblate Fathers who conduct the school is located in Wash- 
ington, D. C. It is my intention, if suitable arrangements 
can be made, to have my two oldest children enter school in 
the United States during the coming school year. Because 
of her age, my youngest daughter will have to return to 
Brazil with us, but when she is old enough, I intend to have 
her receive a portion of her education in the United States. 

(c) Although my wife has had a British background, her 
social acquaintances in Brazil are primarily among Americans 
and she certainly feels a stronger bond to the United States 
ares does toward either Great Britain (or Ireland) or 

razil. 

(d) Besides my business connection with the leading 
American foreign banking firm in one of its largest foreign 
branches, I have been a member of the American Society in 
Sado Paulo and a member, and officer for very frequent terms, 
- - American Chamber of Commerce for Brazil in Sao 

aulo. 

(e) During World War II, I registered with the consulate 
general in Sio Paulo under the United States Selective 
Service System. My classification was revised from time to 
time and toward the end of the war it was I-A. Although 
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I was then ready for immediate induction, the Selective 
Service System decided that it was better administration 
not to meet the expense of returning me to the United 
States, particularly in view of the fact that my activities in 
connection with international trade in Brazil and my 
knowledge of Portugese were of greater use to the war effort. 

9. I have always considered myself a United States citizen 
and I am shocked to find that the act of voting in the 
Brazilian elections constituted an act of expatriation under 
the technical provisions of the nationality laws, of which I 
had no knowledge. My reasons for so voting are those, and 
only those, above stated. It was surely not my intention, 
by such act, to renounce or abandon my nationality or 
allegiance. It is therefore my fervent hope that it will be 
considered appropriate for my United States citizenship to 
be restored. 

Epwarp Martin HINSBERGER. 


Subscribed and sworn to before me at Washington, D. C., 
this 29th day of September 1955. 
Aumepa S. LesBetr, 
[SEAL] Notary Public for the District of Columbia. 
My commission expires August 14, 1958. 


Tue Nationat Crty Bank or New York, 


New York, N. Y., November 23, 1958. 
Messrs. SpeNcER, Moorre & WHALEN, 
Washington, D. C. 
(Attention: Frank J. Whalen, Jr., Esq.) 

GENTLEMEN: This letter is written in support of the efforts of Mr. 
Edward M. Hinsberger, a valued official of our bank in Sao Paulo, 
Brazil, to regain his United States citizenship which is deemed lost, 
due to unfortunate circumstances. 

Mr. Hinsberger joined our institution on January 3, 1932. He is 
a man of high moral standing and has at all times conducted himself 
in accordance with the best principles and highest standards of 
American citizenship. While in our employment he has lived outside 
the United States and has, in the course of his employment, and we 
believe outside the confines of his employment as well, devoted himself 
to the fostering of American business and interests abroad. He has 
attended most conscientiously to his work and has effectively served 
this bank and the American customers which it represents. We might 
point out that he has always taken great pride in his United States 
citizenship and to our knowledge has taken no active part in any 
political activities in or outside the United States. 

We value Mr. Hinsberger’s services highly and believe that he is 
entitled to every consideration in his efforts to regain the United 
States citizenship, the responsibilities of which he has conscientiously 
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assumed, since birth. We therefore heartily endorse any action you 
may take to restore his citizenship to him. 
Very truly yours, 
Tue First Nationat City 
Bank or New York, 
F. T. Mircueny, Vice President. 


Sio Pauto, Braz. 
To Whom It May Concern: 

Mr. Edward Martin Hinsberger has been known to me socially, 
as well as in business contacts, for approximately the past 21 years, 
during which entire period of time I, a native citizen of the United 
States of America, have been general manager of Anderson, Clayton 
& Cia., Limitada, of Brazil. 

Mr. Hinsberger is unusually well and favorably known in both 
United States of America and Brazilian circles here. He enjoys the 
best of reputations both commercially and socially. 

His political views and his philosophies are, in my opinion, entirely 
compatible with the best United States of America interest, and I 
have never known, or heard of, his having any associations or his 
expressing any ideas that could cast any doubt upon his sincere loyalty 
to the United States of America and its Government. 


Respectfully, 
C. E. WappeE tt. 
NovemMBER 30, 1955. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1241) should be enacted. 


O 
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Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S8. 1271] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1271) for the relief of Daniel Alcide Charlebois, having consid- 
ered the same, report favorably thereon with amendment and recom- 
mend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, the Attorney General is authorized and directed to cancel any outstanding 
order and warrant of deportation, warrants of arrest, and bonds, which may 
have issued in the case of Daniel Alcide Charlebois. From and after the date 
of the enactment of this Act, the said Daniel Alcide Charlebois shall not again 
be subject to deportation by reason of the same facts upon which such deporta- 
tion proceedings were commenced or any such warrants and orders have issued. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to cancel deportation pro- 
ceedings in the case of Daniel Alcide Charlebois, 


GENERAL INFORMATION 


The beneficiary of the bill is a 59-year-old native and citizen of 
Canada who was first admitted to the United States for permanent 
residence at Detroit, Mich., in 1919. He presently resides in Detroit 
with his wife, who is a citizen of Canada. They have two United 
States citizen children who are married and self-supporting. The 
beneficiary is ineligible for a visa because he has falsely claimed United 
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States citizenship and has made several entries into the United States 
on the basis of documents procured by fraud. 

A letter, with attached memorandum, dated May 27, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., May 27, 1957. 
Hon. James O. EAstt.anp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1271) for the relief of Daniel Alcide Charlebois, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 


It appears that the beneficiary is eligible for nonquota status in the 
issuance of an immigrant visa. 


Sincerely, 
J.M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 


NATURALIZATION FILES RE DANIEL ALCIDE CHARLEBOIS, BENE- 
FICIARY OF 8. 1271 


The beneficiary, a native and citizen of Canada, was born 
on April 26, 1898. He was married to a citizen of Canada on 
August 8,1923. They have two children, both citizens of the 
United States, who are married and self-supporting. He re- 
sides at 17391 Quincy Street, Detroit, Mich. 

The beneficiary has been employed since 1919 as a claims 
investigator by the Railway Express Agency. He completed 
2 years of college. His income is $380 a month salary and 
$116 a month from real estate. He estimates the value of his 
assets at $37,000. His mother and two brothers reside in 
Canada. <A brother and three sisters reside in the United 
States. 

The beneficiary first entered the United States at Detroit, 
Mich., in 1919, when he was admitted for permanent resi- 
dence. He has testified that in 1922 he began claiming United 
States citizenship through birth in Canada to United States 
citizen parents. He made several entries into the United 
States by falsely claiming United States citizenship. He last 
entered the United States at Detroit, Mich., on October 24, 
1954, by presenting documents which had been fraudulently 
procured and which contained a false representation as to his 
citizenship. Deportation proceedings were instituted against 
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him on November 9, 1955. He was accorded a hearing and 
it was ordered that he be deported because he had entered the 
United States without inspection and had failed to make the 
address reports required of aliens. The beneficiary is inelig- 
ible to receive an immigrant visa because he entered the 
United States by presenting documents which he had pro- 
cured by fraud. 

Mr. Charlebois has had no military service. 

On November 16, 1955, the beneficiary pleaded guilty be- 
fore the United States district court at Detroit, Mich., of 
falsely claiming United States citizenship. He received a 
suspended sentence and was placed on probation for 1 year. 


Senator Pat McNamara, the author of the bill, has submitted nu- 
merous letters and documents in connection with the case, among which 
are the following: 


Untrep States SENATE, 
Committers on Lazor AND Pustic WELFARE, 
April 1, 1957. 
Hon. James O. Eastiann, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. Cuatrman: This is with reference to S. 1271, a bill which 
: introduced on February 19, 1957, in behalf of Daniel Alcide Charle- 

ois. 

Mr. Charlebois is a 58-year-old Canadian citizen who entered the 
United States about 38 years ago and who has resided continuously 
in Detroit since that time, except for a visit to Canada in 1954. He 
has an American wife and two American sons, both of whom served 
honorably in the United States Armed Forces. 

In 1954, after a visit to Canada, Mr. Charlebois reentered the United 
States by falsely claiming American citizenship. His difficulty with 
the Immigration Service and the Department of State stems from 
st date, although the roots of the problem go considerably further 

ack, 

Mr. Charlebois initially came to the United States in 1919, directly 
to Detroit, Mich., and went to work for the American Railway Ex- 
press Co., where he has worked continuously since that time. 

About 1940, when Mr. Charlebois had been in the United States 
for over 20 years, he began claiming American citizenship, although 
in fact he was not a citizen. All the actions cited against him 
center around this claim and flow from it. Having told his family 
and employers that he was an American citizen (probably because of 
fear of losing his job if he admitted he was not), then in order to re- 
tain his job and the respect of his family he considered it necessary 
to carry out or refrain from acts which would contradict it. 

This simple fact, wrong though it was in itself, accounts for his 
failure subsequently to register as an alien, for his false birth cer- 
tificate, and the other similar details described in the attached reports. 
He couldn’t face, he thought, the humiliation of admitting his alien 
status to his family, friends, and employers. 

Mr. Charlebois’ false claims cannot be condoned. Nevertheless, 
as evidenced by his 38 years’ service with one company, as well as all 
the other information available about him, he has been an exemplary 
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father, husband, neighbor, and employee. He has lived in the United 
States for 38 years, and he is now 58 years old. His wife is an Ameri- 
can citizen. Both of his sons have served in the United States Army, 
are married, and live with their families in the United States. 

The American consul at Windsor, and the State Department in its 
letter of October 4, 1956, upholds him, has held that Mr. Charlebois 
will be ineligible for a visa for reentry, should he return to Canada 
and attempt to start over by making reapplication for United States 
permanent residence. There is no administrative channel, therefore, 
through which Mr. Charlebois may hope to adjust his status at any 
time in the future. 

Attached are copies of reports from the Immigration Service, from 
the Board of Immigration Appeals, from the Department of State, 
and Mr. Kreston, Mr. Charlebois’ lawyer, which I hope will be help- 
ful in providing the details and chronology of the case. Should you 
desire any further information please let me know. 

I hope that the committee will find it possible to grant permanent 
residence to Mr. Charlebois. 

Sincerely, 


Pat McNamara, 
United States Senator. 


DEPARTMENT OF STATE, 


Washington, October 4, 1956. 
Mr. Wituram K. Kreston, 


Attorney and Counselor at Law, 
Detroit, Mich. 


Dear Mr. Krestron: Reference is made to your letter of June 4, 
1956, and the Department’s acknowledgment thereof concerning your 
interest in the immigrant visa case of Mr. Daniel Charlebois. 

The American consulate at Windsor, Canada, has reported that Mr. 
Charlebois was informally refused a visa under section 212 (a) (19) 
of the Immigration and Nationality Act by reason of having gained 
entry into the United States in October 1954 upon the basis of a fraud- 
ulent birth certificate. 

The Department has interpreted the second part of section 212 (a) 
(19) of the Immigration and Nationality Act as rendering ineligible 
to receive a visa an alien who seeks to enter the United States on or 
after December 24, 1952, by fraud or by willfully misrepresenting a 
material fact. 

The decisions of the Board of Immigration Appeals which you cite 
have been noted. However, since the Department is not bound by the 
decisions of the Board of Immigration Appeals, the opinion rendered 
by the American consulate at Windsor, Ontario, Canada, is deemed 
consistent with the Department’s interpretation as indicated above. 

Since it appears that the applicant in this case attempted to enter 
the United States in 1954 by willfully mispresenting himself to be an 
American citizen, the Department is of the opinion that he is inelig'ble 
to receive a visa under section 212 (a) (19) of the Immigration and 
Nationality Act. 

Sincerely yours, 


Roitiann Wetcu, Director, Visa Office. 
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Derrorrt, Micu., June 4, 1956. 
Re Daniel Alcide Charlebois, a Canadian citizen, Immigration and 
Naturalization, file A-10-389-701, United States consulate, Wind- 
sor file 211-Charlebois, Daniel. 
SecRETARY OF STATE, 
Washington, D.C. 


Dear Sir: Subsequent to certain prescribed procedures, the Immi- 
gration and Naturalization Service rendered an opinion pertaining to 
and ordered the deportation of my client, Daniel Alcide Charlebois, 
a Canadian citizen. The decision of the Immigration Service was 
rendered April 25, 1956, and a photostatic copy of its findings and 
conclusions is hereto attached. A history of the Charlebois case is 
contained in this document. In brief, this history is that Mr. Charle- 
bois entered this country in 1919 for the purpose of intended perma- 
nent residence, and in October 1954, paid a short visit to Canada, then 
entered the United States claiming to be a United States citizen, by 
showing a false birth certificate obtained in order to hold his job. 

Prior to this decision I had initiated proceedings to obtain a visa 
for legal entry for Mr. Charlebois. You will note from the Immigra- 
tion Service’s report that Mr. Charlebois has resided in the United 
States 36 years; that he is married; that his 2 sons have served in 
the United States Armed Forces; and that he has never committed 
any crime except that of improperly endeavoring to establish himself 
as a United States citizen. 

On May 23, 1956, the United States consul in Windsor, Ontario, re- 
jected Mr, Charlebois’ application for a visa, ostensibly under section 
212 (a) (19) of the Immigration and Nationality Act of 1952. This 
section reads as follows: 

er following shall be ineligible to receive visas and shall be ex- 
cluded: 

“*An alien who seeks to procure, or has sought to procure, or has 

rocured a visa or other documentation, or seeks to enter the United 

tates, by fraud, or by wilfully misrepresenting a material fact.’ ” 

Upon receiving this notification, t immediately reanalyzed my 
client’s situation, then telephoned the office of the United States consul 
in Windsor and requested an interview for the purpose of presentin 
my gy that the consul’s ruling was not a proper interpretation o 
the law. Mr. Turner of that office refused me such an interview and 
referred me to your office. 

I am now appealing to you for aid which you in your discretion can 
gran on two grounds: first, that a refusal to grant a visa would, I be- 

lieve, constitute a grave injustice to Mr. Charlebois, and, second, that 
the consul’s interpretation of the statute concerned is erroneous. 

1. If you will again refer to the findings of the Immigration Service, 
you will note that the trespasses committed by my client were solely 
those in attempting to “make” himself a United States citizen. You 
will note, further, that Mr. Charlebois has led a rather exemplary ex- 
istence otherwise during the last 36 years, that his violations of any 
existing requirement exacted out of aliens was brought about through 
fear of losing his position (which he has likewise held for 36 years) 
with the Railway Express Agency. The events of his “unlawful be- 
havior” were, in effect, one continuous act to safeguard the first posi- 
tion taken when he made claim that he was a United States citizen. 
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Yet that unlawful behavior was never an act of violence toward any 
other person nor an act of injury to the United States as a nation, for in 
other respects he was certainly, by the Government’s own investiga- 
tion, a model citizen. 

To deprive him now of the privilege of being a properly admitted 
resident of the United States would cause this man: 

(a) To lose the one and only job he has ever held in 36 years, and 
thus leave him to seek a new position in a land which though nation- 
alitywise is his in actuality is foreign to him, and it would force him 
to seek such a position at an age (58) when finding employment anew 
is a rather tragically fruitless exertion ; 

(6) It would force him to liquidate, undoubtedly at considerable 
loss, not to mention grief to his family and himself, his tangible as- 
sets: a home, car, furniture, and the usual belongings of a long- 
established household; 

(c) It would deprive him of the right to enter this country to 
visit members of his family residing here. 

2. On the point of interpretation of the law concerned: 

Reference is made to exclusion proceedings /n the Matter of M-R— 
(1409/8600, July 30, 1954, interim decision No. 613), and specifically 
to the second and third paragraphs after the title “Discussion” : 

“* * * The issue we will consider is whether the procurement of 
documentation mentioned in section 212 (a) (19) of the Immigration 
and Nationality Act must be a procurement by one who himself seeks 
admission to the United States * * *.” 

“* * * A careful reading of this section makes it clear to us that 
the bar to admission applies only to that alien who caused the procure- 
ment to gain his own admission.” 

Hence, the word “documentation” as used in the statute refers to 
documentation obtained for purpose of entry. In the instant case 
the birth certificate was not obtained for that reason; it was obtained 
long after entry into the United States, for the purpose of making it 
appear that Mr. Charlebois was a United States citizen. 

Further, reference is made to exclusion proceedings Jn the Matter 
of M-A-S945846 (October 18, 1955, interim decision No. 736). This 
case is on point with the instant case. There a citizen of a contiguous 
territory attempted to obtain entry into the United States by claiming 
to be a United States citizen. The fraud was exposed at the port of 
entry. A year and a half later, the same party applied for a visa 
and obtained one from the United States vice consul, but she was 
stopped at the border by the Immigration authorities and admission 
was refused her because of her previous fraudulent act in claiming to 
be a United States citizen. The Immigration authorities alleged to 
be acting under section 212 (a) (19), but the Appeal Board ruled 
- logic erroneous and that the Act did not apply to past events at 
all. 

It is to be noted here that this decision refers specifically to the State 
Department regulation 22 C. F. R. 42.42 (a) which reads, in part: 
“An alien * * * (b) who entered [emphasis supplied] or who seeks 
to enter the United States on or after December 24, 1952, by fraud, 
or by willfully misrepresenting a material fact, shall be ineligible to 
receive an immigrant visa under the provisions of section 212 (a) (19) 
of the act * * *” The Appeal Board’s decision states specifically 
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and emphatically that this is misinterpretation and states, further: 
“Congress could have readily provided for the exclusion of an alien 
who in the past sought to enter or has entered by fraud or willfully 
misrepresenting a material fact by repeating in the second clause of 
section 212 (a) (19) the same words in the past tense as used in the 
first clause. This they did not do.” The last paragraph of the dis- 
cussion reiterates this attitude still more firmly. 

It should be noted that the Immigration Service is an arm of the 
Attorney General’s office, and that opinions of the Attorney General 
are those which are followed by the Department of State. Hence, 
the ruling of the Immigration Service is an attorney general ruling 
and should, therefore, be directory in estabiishing the policy of the 
State Department and, hence, the consular offices, which, in this case, 
should, therefore, have ruled, through the Windsor office, that Mr. 
Charlebois should be granted a visa. 

Lastly, may I call to your attention that a delay in receiving your 
ruling in this matter may cost Mr. Charlebois his employment, for if 
the deportation is enforced too long before the visa is granted, he will 
be forced out of his job. 

I hope that I have clearly stated both the equities and the law in 
this matter, and that your aid will be early in arriving. 

Respectfully yours, 
Wim K. Kreston, 
Attorney and Counselor at Law. 


The committee, after consideration of all the facts in the case, is of 


the opinion that the bill (S. 1271), as amended, should be enacted. 
O 
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Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1290] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1290) for the relief of Lee-Ana Roberts, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Lee-Ana Roberts. The bill provides for the 
payment of the required visa fee. No quota charge is provided for 
in the bill, inasmuch as children of natives of the Western Hemisphere 
are normally entitled to nonquota status if accompanying or following 
to join. 

GENERAL INFORMATION 


The beneficiary of the bill is a 3-year-old native and citizen of 
Canada who was paroled into the United States on January 2, 1957, 
when her adoptive parents and five other adopted children were 
admitted for permanent residence. She is 50-percent Japanese and 
was adopted on December 19, 1955. She presently resides with her 
family at Moses Lake, Wash. 

A letter, with attached memorandum, dated June 3, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 3, 1957, 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1290) for the relief of Lee-Ana Roberts, there is at- 
tached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Spokane, Wash., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. The bill does not provide for the usual deduction 
of the number from the appropriate quota. 

The beneficiary is chargeable to the quota for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LEE-ANA ROBERTS, 
BENEFICIARY OF S. 1290 


The beneficiary, Lee-Ana Roberts, a native and citizen of 
Canada, was born on September 5, 1953. She is the child of 
a Japanese mother and a white father and was adopted at 


Calgary, Alberta, Canada, on December 19, 1955. She 
lives with her adoptive parents, Isaac and Wilma Roberts, 
at Moses Lake, Wash. 

The beneficiary accompanied Mr. and Mrs. Roberts to the 
United States on January 2, 1957, at which time she was 
admitted under bond as a visitor for6 months. Mr. Roberts 
has advised that he made application to the United States 
consul, Calgary, Alberta, Canada, for an immigrant visa for 
the beneficiary, but that a visa could not be issued because 
the beneficiary is of at least 50-percent Japanese blood and 
chargeable to the oversubscribed quota for Japan. The 
committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to furnish informa- 
tion in this connection. 

Mr. and Mrs. Roberts and their five other adopted children 
are natives and citizens of Canada. All members of the 
family group except the beneficiary entered the United 
States for permanent residence. Mr. Roberts is employed 
by the Archer Ranches, Moses Lake, Wash., at a salary of 
$4,000 a year. He owns real estate in Canada valued at 
$26,400 and personal property valued at $3,600. 
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Senator Arthur V. Watkins, the author of the bill, has submitted 
the following information in connection with the case: 


Moszs Lake, Wasu., 


February 12, 1957. 
Mr. A. V. Watkins, 


United States Senate, Washington, D. C. 

Dear Str: Here is the information that you asked for; I hope it will 
be helpful to you. 

Isaac Bliss Roberts, Jr., Canadian; born, Taber, Alberta, Canada, 
January 12, 1911. 

Father and mother born in Utah, then immigrated to Alberta, 
before I. B., Jr. born. 

Wilma M. Roberts, Canadian; born in Montreal, Province of 
Quebec, July 6, 1910. 

We arrived in the United States, January 2, 1957, by Eastport, 
Idaho. 

Lee-Ana Roberts, born in Calgary, Alberta, Canada, September 
5, 1953. 

Legally adopted, December 19, 1955, in the District Court of the 
District of Southern Alberta, Judicial District of Calgary. 

Mother: Japanese-Canadian; father: Scotch-Canadian. 

If you wish to have any copies of the above documents, I would be 
glad to send them to you. 

Thanking you in advance. 

Sincerely, 
Isaac B. Roserts, Jr. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1290) should be enacted. 


0 
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EITHANIAHU (ETON) YELLIN 


Auaust 13, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8, 1293] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1293) for the relief of Eithaniahu (Eton) Yellin, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Eithaniahu (Eton) Yellin. The bill provides 
for an appropriate quota deduction and for the payment of the re- 
quired visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 10-year-old native and citizen of 
Israel who entered the United States at New York on October 9, 1951, 
as a visitor. His mother entered with him and has since been granted 
permanent residence by private legislation in the 84th Congress. She 
is a widow and is employed as a secretary. The beneficiary lives with 
her in Wilmington, Del., where he attends school. His mother claimed 
to have derived United States citizenship through the naturalization 
of her father, but was regarded as having subsequently lost it by resi- 
dence abroad in the country of her birth. 

A letter, with attached memorandum, dated May 31, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 31, 1987. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1293) for the relief of Eithaniahu (Eton) Yellin, there is 
attached a memorandum of information concerning the beneficiary, 
This meraorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Philadelphia, 
Pa., office of this Service, which has custody of those files. 

The bill would grant ‘the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Israel. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE EITHANIAHU (ETON) YELLIN, 
BENEFICAIRY OF 8S. 1293 


The beneficiary was born in June 23, 1947, in Tel-Aviv, 
Israel, and is a citizen of that country. He presently resides 
at 1330 Washington Street, Wilmington, Del., with his mother 
and two brothers. He is attending the fourth grade of public 
school in Wilmington, Oe. His father is deceased. His 2 
brothers, ages 18 and 2 22, entered the United States in 1948 as 
United States citizens based on the claimed acquisition by 
their mother of United States citizenship through the nat- 
uralization of her father. They have filed applications for 
certificates of derivative citizenship but such applications 
have not as yet been disposed due to the inability of this Serv- 
ice to verify the entry into this country of their mother dur- 
ing her minority which is one of the elements necessary to 
establish a valid claim to derivative citizenship in their case. 
The beneficiary also has 1 brother and 1 sister residing in 
Israel. 

The beneficiary last arrived in the United States on Octo- 
ber 9, 1951, at New York, N. Y., as a nonimmigrant visitor. 
He was accompanied at that time by his mother who was also 
admitted as a nonimmigrant visitor. The beneficiary re- 
ceived extensions of stay, the last of which expired on July 
7, 1952. Deportation proceedings were instituted against 
him on March 12, 1953, and he was found to be deportable on 
April 27, 1953, on the ground that at the time of his entry into 
the United States he was in fact an immigrant not in posses- 
sion of a valid immigration visa. He has been granted the 
privilege of voluntary departure from the United States with 
an alternate order of deportation to take effect in the event 
he fails to depart when required. 

Anna Yellin, whose maiden name was Anna Trachtenberg, 
is the mother of the beneficiary. She was born on August 1, 
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1914, in Jerusalem, Israel, and is a citizen of that country. 
She is a widow who was married to Issac Nathaniel Yellin 
who died on October 20, 1948. She is empioyed as a secretary 
and earns $105 per week plus a rent-free apartment and free 
lunch. She has assets in the amount of $5,425. She owns 
one-ninth interest in an office building in Israel valued at 
$56,000. Her income from this interest in the office building 
goes to her daughter, one son, and her mother-in-law residing 
in Israel. 

Mrs. Yellin claims that she came to the United States in 
1914 at the age of 1 month. Her entry at that time has not 
been verified by this Service. She returned to Israel in 1932 
and remained there until 1951. She came back to the United 
States on October 9, 1951, at which time she was admitted 
as a temporary visitor for pleasure. It has been ascertained 
that while Mrs. Yellin had claimed to have derived United 
States citizenship through the naturalization of her father, 
she was regarded as having lost her claimed United States 
citizenship by reason of her residence for at least 2 years in 
the country of her birth following her acquisition of United 
States citizenship. Private bills providing for her immedi- 
ate naturalization were introduced in the 82d, 83d, and 84th 
Congresses. The last bill, H. R. 1292, 84th Congress, was 
later amended by Congress to grant her permanent residence 
instead of naturalization and this bill was enacted into law 
on August 3, 1956. Mrs. Yellin is now a lawfully admitted 
permanent resident alien. 

Eithaniahu Yellin is the beneficiary of H. R. 4236, 85th 
Congress. 


Senator John J. Williams, the author of the bill, has submitted the 
following information in connection with the case: 


This bill would give permanent residence status to Eitha- 
niahu Yellin, son of Ann Yellin, who is living at 1330 Wash- 
ington Street, Wilmington, Del., with her sons, Eithaniahu 
(Eton), and Tobias and Joseph (United States citizens). 

Eton was born in Israel on June 23, 1947, and entered the 
United States on a visitor’s visa with his mother on October 
9.1951. Mrs. Yellin was born in Jerusalem in 1914 and came 
to this country in September 1914, deriving citizenship from 
her father. However, she returned to Israel, married, re- 
sided in Israel until 1951, losing her United States citizen- 
ship. Her two older sons, Tobias and Joseph, retained the 
citizenship which they derived from their mother, and entered 
the United States prior to Mrs. Yellin and Eton and resided 
with relatives. Mrs. Yellin felt that her two older sons were 
not having proper care and came to the United States as a 
visitor, bringing Eton with her. She remained here to take 
care of her tHree children and became deportable, since she 
did not maintain the status of visitor. 

On August 3, 1956, Private Law 848, 84th Congress, was 
approved. Mrs. Yellin’s name was included in this law and 
adjusted her status to that of permanent resident. The orig- 
inal legislation was introduced in the House, and it is under- 
stood that Mrs. Yellin, at the time, believed her small son was 
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also included; however, this was not the case. The purpose 
of the legislation is to give Eton permanent residence status 
in order to be with his family. 


State OF DELAWARE, 
DEPARTMENT OF PuBLic INSTRUCTION, 
Service BuREAU, 
Wilmington, Del., December 18, 1956. 
Hon. Harry G. HAsKeE tt, Jr., 
House of Representatives, Washington, D. C. 


Dear Mr. Haske: This office has been consulted by Mrs. Ann 
Yellin, who resides at the Kynlyn Apartments, 1440 Prospect Drive, 
Wilmington, Del. 

Mrs. Yellin entered the United States under temporary status on 
October 9, 1951. Her status was adjusted to that of a permanent resi- 
dent by Private Law 848, 84th Congress. 

Mrs. Yellin’s son, Eithaniahu, who was born in Israel on June 23, 
1947, also entered the United States under temporary status on Octo- 
ber 9, 1951. 

Mrs. Yellin had the impression that, when the private law was en- 
acted, giving her permanent status, her son, Eithaniahu would be in- 
cluded. However, this was not the case. 

The boy, Eithaniahu, is living with his mother and is attending 
school. 1am informed that he is a very good student. 

I believe that it would be possible for him, at some later date, to have 


reexamination and then apply for an immigration visa in Canada. 
owever, this would be a long-drawn-out process and, in addition, 
there is a considerable waiting period in the third preference classifi- 
cation in the quota for Israel. 
Would you be inclined to introduce a bill giving permanent status to 
Eithaniahu Yellin? 
Sincerely yours 


GRACE STONE 
Mrs. Peter T. Stone. 


Strate Service Bureau For Foreign Born PEopte, 
Wilmington, Del., January 15, 1957. 
Hon. Harry G. Haske, Jr., 
House Office Building, Washington, D. C. 


Dear Mr. Haske tt: I refer to my letter of December 18, 1956, in 
regard to Eithaniahu, known as Eton, Yellin, who resides at 1330 
Washington Street, Wilmington, Del. 

Thank you for your telephone call of January 8, 1957, asking for ad- 
ditional information. 

Eithaniahu Yellin was born in Israel, June 23, 1947. He entered 
the United States on a visitor’s visa, together with his mother, Ann 
Yellin, on October 9, 1951. 

Mrs. Yellin was born in Jerusalem in 1914. She came to this coun- 
try for permanent residence in approximately September 1914, and 
derived citizenship from her father, Jacob Trachtenberg, who was 
granted Certificate of Naturalization No. 1393303 in Norfolk, Va., on 
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January 25, 1921. However, Mrs. Yellin returned to Israel in 1932 
and, in 1933, married Isaac Yellin, a native of Israel. Mrs. Yellin, 
who is now a widow, lost her United States citizenship as she resided 
in Israel until 1951. However, two older sons, Tobias and Joseph, 
who are now in the United States, retained the United States citizen- 
ship which they derived from their mother, Ann Trachtenberg Yellin. 
The two sons, Tobias and Joseph, entered the United States previous 
to the entry of Mrs. Yellin and Eithaniahu and resided with relatives. 

In view of the fact that Mrs. Yellin felt that Tobias and Joseph 
were not having the proper care with these relatives, she entered the 
United States, as noted above, as a visitor, bringing her small son, 
Eithaniahu, with her. She then remained in the United States in or- 
der to take care of her three children and became deportable, as she 
did not maintain the status of visitor. 

Her case was known to the United States Immigration and Natural- 
ization Service in New York City and later in Philadelphia, when she 
moved to Wilmington. She was given permission to depart from the 
United States voluntarily and have preexamination through the 
United States Immigration and Naturalization Service in Philadel- 
phia, in order to go to Canada to apply for an immigration visa for 
the purpose of entering the United States under permanent status. 

While the matter of preparing for Mrs. Yellin to go to Canada for 
the purpose of applying for an immigration visa was proceeding, 
Private tos 848, 84th Congress, which is enclosed, was approved on 


August 3, 1956. I am informed that Representative Abraham J. 
Multer of New York State was responsible for including Mrs. Yellin’s 
name in the above-mentioned private law. We do not know why the 


name of the son, Eithaniahu, was not included. Perhaps this was 
an oversight. 

Mrs. Yellin is living at the above-mentioned address with her sons, 
Eithaniahu and Tobias and Joseph, who are United States citizens, 
and there is now the problem of having the status of Eithaniahu made 
that of a permanent resident. 

In view of the above information, it is hoped that you will see fit 
to introduce a bill giving permanent residence to Eithaniahu Yellin. 

Sincerely yours, 
Grace STonE 
Mrs. Peter T. Stone. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1293) should be enacted. 


O 
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1st Session No. 1095 


PAO-WEI YUNG 


Avaust 13, 1957.— Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrtsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1306] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1306), for the relief of Pao-Wei Yung, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to pent the status of permanent residence 


in the United States to Pao-Wei Yung. The bill provides for an 
eae quota deduction and for the payment of the required 
visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 51-year-old native of Hong Kong 
and citizen of Great Britain, who last entered the United States on 
May 26, 1950, as a visitor. She is a widow, her husband having 
died in China in 1946. The beneficiary has two children who are lawful 
permanent residents and both of whom are married to United States 
citizens. The beneficiary is supported by an income from investments 
and is also assisted by her children. 

A letter, with attached memorandum, dated August 17, 1956, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
a similar bill introduced in the 84th Congress for the relief of the 
same beneficiary, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 17, 1956. 
Hon. James O. EAst.anp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3917) for the relief of. Pao-Wei Yung, there is attached 
& memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of nen files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the appropriate 
immigration quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
——., Commissioner. 

Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PAO-WEI YUNG, BENE- 
FICIARY OF 8. 38917 


The beneficiary, Pao-Wei Yung, is a native of Hong Kong 


and a subject of Great Britain, who was born on October 19 
1905. She is a widow and resides with an unmarried 
daughter at 424 East 52d Street, New York City. Mrs. 
Yung was married for approximately 26 years to one Ben 
Yung who died in China in 1946. Two children of this 
union were born in China on June 8, 1921, and August 8, 
1923, respectively. Both children were admitted to the 
United States as nonimmigrants and their status was subse- 
quently adjusted to that of lawful permanent residents. 
The beneficiary is a housewife. She has an income of ap- 
proximately $3,000 per annum from investments totaling 
approximately $60,000. 

The beneficiary arrived in the United States at New York, 
N. Y., on May 26, 1950, and was admitted as a visitor for 4 
months. She received several extensions to December 6, 
1953. Deportation proceedings were instituted on November 
7, 1955, on the ground that she remained in the United 
States beyond the period authorized to her. On December 
8, 1955, after a hearing, she was found deportable on that 
ground and an order was entered granting her voluntary 
departure in lieu of deportation with the alternative of de- 
portation if she fails to comply. Her application for pre- 
examination was denied because she was unable to establish 
that she could obtain the prompt issuance of an immigrant 
visa. An appeal from this decision was dismissed by the 
Board of Immigration Appeals on April 19, 1956. 

On October 29, 1953, the beneficiary made application for 
adjustment of status under section 6 of the Refugee Relief 
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Act of 1953. This application was denied on April 28, 1954, 
on the ground that it had been abandoned, in view of the 
alien’s failure to appear after this Service made due and dili- 
- efforts to secure her presence before an officer of this 

ervice in order that she be accorded a hearing to determine 
her eligibility for the relief desired. 


Senator George W. Malone, the author of the bill, submitted the 
following information in support of the bill: 


AFFIDAVIT 


Untrep Srates or AMERICA, 
District of Columbia, ss: 
In a Senate bill No. 1305, a bill for the relief of Pao—Wei 
ung. 

Pao-Wei Yung, being of lawful age and duly sworn, states 
as follows: 

1. That I made my first and only trip to the United States 
and arrived in New York City on ies 27, 1950, as a tempo- 
rary visitor on a visa issued in Hong Kong. My passport, 
which is a British passport, is No. 4457, issued by the Hong 
Kong Government in Hong Kong on February 27, 1950. 
This passport has been extended and I am still legally in the 
United States. My nonimmigration visa is No. 1338 and 
was issued on May 16, 1950, in Hong Kong. I was trans- 
ported from Hong Kong to New York City by way of the 
Pan American Airlines. The purpose of my mission to the 
United States was to visit my son David B. K. Yung, who 
is married to an American citizen; they are the parents of 
an American-born son, and my daughter Nancy K. S. Yung, 
who is now Mrs. Stuart Quan, whose husband, a native-born 
American citizen, is a surgeon, specializing in cancer surgery, 
at the Memorial Center, New York City. My son, David 
B. K. Yung resides at 425 East 51st Street, New York City, 
and is presently engaged in market research, associated with 
Alfred Politz Co., Madison Avenue, New York City. My 
daughter, Mrs. Stuart Quan (nee Nancy Yung) is presently 
residing with her husband at 420 East 55th Street, New 
York City, and I am residing in the same building. I ama 
widow. 

2. My present activities are confined to studying the 
English language and I attend school twice a week at 91st 
Street and Lexington Avenue, New York City. I also busy 
myself in assisting in the raising of my grandchild, Kerwin 
Yung, whose age is 4. 

3. I am sustaining myself financially principally from my 
savings, assisted by my above-mentioned son and daughter. 

4. Tai not engaged in any activities politically or other- 
wise which may be construed as injurious to the American 
public interest, neither am I associated with anyone in any 
manner whose activities politically or otherwise could be con- 
strued as injurious to the American public interest. 





PAO-WEI YUNG 


5. I have never been convicted or charged with any offense 
under any Federal or State law, either in the United States 
or China. 

Pao-We Yuna. 

Subscribed and sworn to before me, a notary public, in 
and for the District of Columbia, this 24th day of April 1957. 


[SEAL] KatTHERINE Katuvos, Notary Public. 
My commission expires December 31, 1958. 


ConsuLATE GENERAL OF THE REPUBLIC OF CHINA, 
New York, N. Y., May 1, 1957; 
To Whom It May Concern: 

This is to certify that Mrs. Pao-Wei Yung, born on October 19, 
1905, holder of Hong Kong passport No. 4457 issued on February 27, 
1950, is well known to this office and to me personally. She is a lady 
of high integrity and fine moral character and is held in great esteem 
by all those who know her. It gives me great pleasure to issue this 
letter of recommendation. Any courtesies extended to Mrs. Yung 
will be deeply appreciated. 


P. H. Cuane, Consul General. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1306) should be enacted. 


O 
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TORIBIA BASTERRECHEA (ARROLA) 


Avaust 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §, 1307] 


The Committee on the Judiciary, to whom was referred the bill 


(S. 1307) for the relief of Toribia Basterrechea (Arrola), having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Toribia Basterrechea (Arrola). The bill pro- 
vides for an appropriate quota deduction and for the payment of the 
required visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 53-year-old native and citizen of 
Spain, who last entered the United States on October 6, 1954, following 
a visit to Mexico. He first entered the United States in 1920, as a 
seaman. On October 13, 1949, the beneficiary was married to a 
native and citizen of Mexico, and the couple has 2 children. Prior to 
his last entry, the beneficiary had crossed the Mexican border to visit 
his family in Tijuana. Following his return, the beneficiary was 
apprehended, and on June 6, 1955, was found subject to deportation, 
but was granted the privilege of voluntary departure. The beneficiary 
is a sheepherder and has been so employed in several Western States 
for many years. The beneficiary has been with his present employer 
for 2% years. 

A letter, with attached memorandum, dated July 8, 1955, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to a 
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similar bill introduced in the 84th Congress for the relief of the same 
beneficiary, reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 8, 1956. 
Hon. Haruey M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1609) for the relief of Toribia Basterrechea (Arrola), 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalidation Service files relating to the beneficiary, by the 
Salt Lake City, Utah, office of this Service, which has posscre of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It also directs 
that one number be deducted from the appropriate quota. 

The alien is chargeable to the quota for Spain. 

Sincerely, 
—_—— , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TORIBIA BASTERRECHEA 
(ARROLA), BENEFICIARY OF 8S. 1609, 84TH CONGRESS 


Toribia Basterrechea-Arrola was born in Bilbao, Spain, 
April 21, 1904. His parents were Lucas Bilbao and Ventura 
Barraengo, who died when he was very small, and he was 
adopted by Elario and Felipe Basterrechea. 

The beneficiary was married to Catalina Basterrechea, nee 
Valdes, on October 13, 1949, at San Diego, Calif. His wife 
and two children are citizens of Mexico and reside in Tijuana, 
Baja California, Mexico. 

Mr. Arrola attended public schools for 4 years in Spain 
and is presently employed as a sheepherder in the vicinity 
of Elko, Nev. He receives a monthly wage of $200 and his 
board and room, and his assets consist of a bank deposit of 
$260. 

He first entered the United States in July or August 1920 
at Baltimore, Md., as a crew member of a Spanish ship. He 
remained in the United States continuously until October 
1954, when he crossed the border into Mexico to visit his 
family. On October 6, 1954, he made an illegal entry into 
the United States and was taken into custody by officers of 
this Service near San Ysidro, Calif. He was allowed to 
proceed to his residence at Colusa, Calif., and he subsequently 
proceeded to Elko, Nev. On June 6, 1955, he was given a 
hearing under deportation proceedings, and the special in- 
quiry officer found him to be subject to deportation but 
granted him the privilege of departing voluntarily from the 
United States. 
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Senator George W. Malone, the author of the bill, submitted the 
following information relating to the beneficiary: 


Unitep States SENATE, 
ComMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
May 29, 1957. 
Hon. James O. Eastianp, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 
(Attention: Immigration Subcommittee.) 

Dear Jim: Reference is made to S. 1307, a private relief bill which 
I introduced in behalf of Toribio Basterrechea (Arrola). 

In this regard I am enclosing in duplicate a letter from Pete Elia 
of the Smith Creek Livestock Co. verifying the fact that Mr. Baster- 
rechea is still employed in Nevada as a sheepherder. 

On June 28, 1955, I submitted to the committee in duplicate a 
notarized statement by Toribio Basterrechea setting forth the personal 
background and facts in his case. At that time a relief bill, S. 1609, 
for Mr. Basterrechea was pending in the Immigration Subcommittee. 

Your early consideration of this bill will be greatly appreciated. 

With kind regards, I am, 

Sincerely, 
Grorce W. Matonz. 


Exo, Nerv., April 9, 1957. 
IMMIGRATION SUBCOMMITTEE OF THE SENATE JUDICIARY COMMITTEE, 


Washington, D. C. 


Dear Sirs: This is to inform you that Toribio Basterrechea 
(Arrola) is in my employ as a sheepherder, and has been since Decem- 
ber 7, 1954, with the exception of a short time off during the winter 
of = :; 

ery truly yours, 
Smita Creek Livestock Co., 
By Pere Euia, 


State oF NEvaDA, 
County of Elko, ss: 


Toribio Basterrechea (Arrola), sometimes known as and called 
Toby Basterrechea, and sometimes known as and called Toribio 
Bilbao, being first duly sworn, deposes and says: 

That he is over the age of 21 years, having been born on April 21, 
1904, at Bilbao, Spain; that he is a Spanish national, and resides in 
Elko County, Nev.; that he entered the United States in late July or 
early August of 1920, at the port of Baltimore, Md., and came on the 
vessel Eretzamendi; that he was not inspected and admitted by an 
immigrant inspector; that his destination was Boise, Idaho, where he 
was coming to join Jack Anduiza, and intended to remain perma- 
nently; that he was not accompanied by anyone. 

That he is presently employed by Mr. Pete Elia, in the county 
of Elko, State of Nevada, in the capacity of a sheepherder; that he 
has for many years last past been employed in the States of Idaho, 
California, and Nevada as a sheepherder; that as such a sheepherder 
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he is presently earning his own living and is not dependent upon any 
other person for his support; 


That he is not now, nor has he ever been engaged in any activities, 
political or otherwise, injurious to the American public’s interest; that 
he has never been convicted of any offense under Federal, or any 
State law. 

Torrsio BAsTERRECHEA; 

Subscribed and sworn to before me this 31st day of May 1955. 


[SEAL] VertA McFar.ane, 


Notary Public. 
My commission expires November 5, 1956. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1307) should be enacted. 


0 
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CARMEN JEANNE LAUNOIS JOHNSON 


Avaust 13, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1308} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1308) for the relief of Carmen Jeanne Launois Johnson, having 


considered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the exluding provision of existing 
law relating to one of the immoral classes in behalf of the wife of a 
citizen of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 39-year-old native and citizen of 
France who was married to a United States citizen on March 28, 
1951. They presently reside in Casablanca, Morocco, where the hus- 
band is employed by an American construction company. The bene- 
ficiary has been denied a visa as being one of the immoral classes. 
Without the waiver provided for in the bill, she will be unable to ac- 
company her husband to the United States to make her home. 

A letter, with attached memorandum, dated May 24, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 24, 1957. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1308) for the relief of Carmen Jeanne Launois Johnson, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficia by the 
St. Paul, Minn., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens of the immoral classes and would authorize the beneficiary’s 
admission for permanent residence if she is found to be otherwise 
admissible. It further provides that this exemption shall apply only 
to grounds for exclusion under section 212 (a) (12) of the Immigra- 
tion and Nationality Act of which the Secretary of State or the At- 
torney General has knowledge prior to the date of enactment. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CARMEN JEANNE 
LAUNOIS JOHNSON, BENEFICIARY OF S. 1308 


Information concerning the case was obtained from Mrs. 
Ruth C. Maler, the beneficiary’s mother-in-law. 

The beneficiary, Carmen Jeanne Launois Johnson, was 
born on or about August 11, 1917, at Paris, France, and is a 
citizen of France. She was married to John S. Johnson, a 
citizen of the United States, on March 28, 1951. She resides 
with her husband at Casablanca, Morocco. 

The beneficiary is not employed outside the home. Her 
parents and seven sisters reside in France. 

Mrs. Johnson has never been in the United States. Ac- 
cording to Mrs. Maler, the beneficiary was refused an immi- 
grant visa by the American consul at Casablanca, Morocco, 
in 1952 because she admitted that she had previously prac- 
ticed prostitution in Paris, France, for 1 year in about 1947. 
The committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to secure infor- 
mation in this connection. 

The beneficiary’s husband is a welder by trade and for the 
past 7 years has been employed in Casablanca, Morocco, by 
the Atlas Construction Co., of San Francisco, Calif. His 
contract has expired and he desires to return to the United 
States, accompanied by the beneficiary, as soon as possible. 

Mrs. Ruth C. Maler, a widow, is a citizen of the United 
States. She and her mother operate an art shop at Dead- 
wood, S. Dak. Her annual income is about $1,200 and her 
assets are valued at about $8,000. 
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A letter dated July 3, 1957, to the chairman of the Senate Committee 
on the Judiciary from the Department of State reads as follows: 


Juty 3, 1957. 
Hon. James O. Eastnanp, 


hairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Eastianp: I refer to your letter of May 29, 1957, 
requesting a report in the case of Carmen Jeanne Launois Johnson, 
beneficiary of S. 1308, 85th Congress, introduced by Mr. Malone on 
February 20, 1957. 

A report dated February 6, 1957, was received from the consulate 
general at Casablanca, Morocco, stating that Mrs. Johnson has been 
found ineligible to receive a visa under section 212 (a) (12) of the 
Immigration and Nationality Act because of the fact that she has 
admitted that she engaged in prostitution in Tunis when she resided 
there from 1946 to 1948. The report indicates that no other ground 
of ineligibility for a visa appears in her case. 

Sincerely yours, 
Joun S. Hocutanp II, 
Acting Assistant Secretary for Congressional Relations 
(For the Secretary of State). 
Senator George W. Malone and Senator Francis Case are coauthors 


of the bill. The following letter was received in connection with the 
case: 


CasaBLanca, Morocco, May 9, 1957. 


Unitep States SENATE, 
Judiciary Committee, Washington, D. C. 
(Attention: Mr. James O. Eastland, Chairman.) 


Dear Sir: On February 20, 1957, Senator Malone (for himself and 
Senator Case of South Dakota) introduced the enclosed private relief 
bill on behalf of my wife, Mrs. Carmen Jeanne Johnson. 

Is it possible for you at this time, Mr. Eastland, to give me any 
information on the progress of this bill? 

A Mr. Hill, of the Judiciary Committee, had an interview with my 
mother about the 4th of March. No doubt it takes time to investi- 
gate, approve, and have a bill signed but as it has now been nearly 
3 months I hope you can give me some word on it. 

My reason for writing, Mr. Eastland, is because after nearly 6 years’ 
steady employment on the airbases for the Air Force here in Morocco 
I finished work the 1st of March. Since then it has just been a day-to- 
day wait to learn something of the bill before we can make any plan for 
the future. Our earnest desire is to come to the States as soon as pos- 
sible now. It is just not my nature to be inactive and not employed. 


I do hope and pray that you can give us some news about this bill 
for Mrs. Johnson as soon as possible. 
Yours very truly, 


JoHN S. JOHNSON. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1308) should be enacted. 


O 
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SANDRA ANN SCOTT 


Avaust 13, 1957.—Committed to the Committee of the Whole House and ordered 
to br printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 1335] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1335), for the relief of Sandra Ann Scott, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 
citizen of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by alien minor children of United States 
citizens, 


GENERAL INFORMATION 


The beneficiary of the bill is a 2-year-old native and citizen of Japan 
who presently resides there with her adoptive parents. The father 
is a citizen of the United States serving with our Armed Forces and is 
scheduled to return to the States in October 1957. He was married on 
September 17, 1953, to a native Japanese and she is presently receiving 
treatment for tuberculosis. The beneficiary was adopted in 1956. 

A letter, with attached memorandum, dated May 24, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 


missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 24, 1957. 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1335) for the relief of Sandra Ann Scott, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Detroit, Mich., 
office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act by providing that she shall be considered the natural-born 
alien child of a United States citizen. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SANDRA ANN SCOTT, 
BENEFICIARY OF §S. 1335 


Information concerning the case was obtained from Sfe. 
David W. Scott, Jr., adoptive father of the beneficiary. 


The beneficiary, a native and citizen of Japan, was born 
on July 17,1955. She was adopted in 1956 by Sergeant Scott 
and his wife and resides with them in Japan. 

Sergeant Scott was born on November 15, 1931, in Jackson, 
Mich. He has served honorably in the United States Army 
since January 7, 1949, and is presently stationed in Tokyo, 
Japan. He earns about $4,000 a year. He was married to 
Michiko Kojima, a native and citizen of Japan, at Kobe, 
Japan, on September 17, 1953. 

According to Sergeant Scott, his wife is afflicted with 
tuberculosis and would apparently be inadmissible to the 
United States under the provisions of section 212 (a) (6) of 
the Immigration and Nationality Act. 


Senator Charles E. Potter, the author of the bill, has submitted the 

following information in connection with the case: 
Unitep States SENATE, 
Washington, D. C., April 9, 1957. 
Re S. 1335, Sandra Ann Scott. 
Hon. James O. EAsrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. Cnrairman: Sandra Ann is the adopted baby 
daughter of Sfe. David W. Scott of Jackson, Mich., a member of the 
United States Army. 

Mrs. Scott, a Japanese national, at this writing remains ineligible 
for an immigrant visa under section 212 (a) (6). See February 11, 
1957, letter from the American Embassy in Tokyo, herewith. 
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It was not possible to issue a visa to little Sandra Ann under the 
orphans provision of the Refugee Relief Act—even though application 
was filed in February 1956—due to Mrs. Scott’s ineligibility. 

Sergeant Scott, as indicated in his letter to me of January 29, 1957, 
is scheduled to return to the States in October of this year and hopes 
by authority obtained through enactment of S. 1335 his adopted baby 
may be issued a visa. As stressed in the last paragraph of the 
American consul’s February 11, 1957, letter, with the quota for Japan 
so very heavily oversubscribed, only by enactment of this relief 
measure, or public legisiation changing the status of adopted children 
to that of nonquota immigrants, can this child accompany her parents 
to the United States. 

Sergeant Scott petitions for your understanding consideration of 
S. 1335 and favorable action on the part of the Congress prior to the 
adjournment of this session. I join him in this sincere plea. 

Sincerely yours, 


Cuartes E. Porter. 
Tue Foreign SERVICE OF THE UNITED STATES OF AMERICA 


AMERICAN EmBAssy, 
Consutar Division, 


Tokyo, Japan, February 11, 1957. 
Hon. Cuartss E. Porrtsr, 


United States Senate. 


My Dear Senator Porter: I have received your telegram of 
February 6, 1957, concerning the visa cases of Mrs. Michiko Kojima 
Scott, the wife of Sfc. David W. Scott, and their adopted child, Sandra 
Ann. You ask for a detailed report and inquire whether private 
legislation is the only means by which they would be able to emigrate 
to the United States by October when Sergeant Scott is scheduled to 
return. 

Mrs. Scott submitted her preliminary application for an immigrant 
visa in April 1956. Subsequently, the Embassy was informed by the 
Tokyo Army Hospital that Mrs. Scott is afflicted with active pul- 
monary tuberculosis and will require therapy until November 1957. 
Therefore, the expected date of medical clearance for a visa would be 
November 1958, that is, 1 year from the termination of the therapy. 

A preliminary application for a special nonquota visa under the 
“orphan” provisions of the Refugee Relief Act was filed in February 
1956 on behalf of the adopted child, Sandra Ann. However, as Mrs. 
Scott was not eligible for an immigrant visa, it was not possible to 
issue a visa to Sandra Ann. 

Sergeant Scott has been informed on several occasions, last on 
January 17, 1957, of the documents required by the Embassy to 
present his wife’s case to the Departsnent of State in accordance with 
22 CFR 42.42 (a) (6) Note 1, which provides for referral of such cases 
by the Department of State to the appropriate congressional com- 
mittee for a determination whether a private bill granting relief from 
the excluding provision, section 212 (a) (6) of the Immigration and 
Nationality Act, should be introduced in the Congress. Such legisla- 
tion is the only means by which an immigrant visa may be issued to 


Mrs. Scott before she is otherwise medically admissible, possibly in 
November 1958. Sergeant Scott has not yet submitted the docu- 
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ments required for referral of his wife’s case to the Department of 
State. You are assured that when he does so, immediate action will 
be taken by the Embassy. 

With regard to the case of Sandra Ann, there is no provision of law 
under which she may presently be issued an immigrant visa. As the 
adopted child of an American citizen, she is entitled only to fourth 
preference status. The quota for Japan is so heavily oversubscribed 
that there would be an indeterminate waiting period for a fourth 
preference number, the entire quota now being utilized by applicants 
in the first, second and third preference categories. Therefore, an 
immigrant visa may be issued to Sandra Ann only in accordance with 
private legislation on her behalf or public legislation changing the 
status of adopted children to that of nonquota immigrants. 

Sincerely yours, 
Harotp N. WavpELL, 
American Consul. 


Fresruary 19, 1957, 
Sfc. Davin W. Scort, 
RA16294216, 
Medical Detachment, 
San Francisco, Calif. 

Dear Szerceant Scort: Attached is copy of report received from 
our Embassy in Tokyo on the visa cases of your wife and child. 

Since you are a member of our Armed Forces, you will wish to 
promptly furnish the Embassy with the documentation it previously 
solicited and which the consul discusses in the fourth paragraph of his 
letter. When the Embassy is in possession of the required documents, 
your wife’s case will then be prepared for submission to the Depart- 
ment of State here for subsequent transmittal to the House Committee 
on the Judiciary so that her name may be included in an omnibus relief 
bill for wives of servicemen afflicted with tuberculosis. The sooner 
you get the documents in the hands of the Embassy, the sooner your 
wife’s case will reach the Congress. 

As for your child, I am sponsoring a private bill so she may be 
accorded nonquota status. i am taking this step despite the fact 
that I am hopeful the Congress, through public legislation, such as my 
bill S. 681, and others aa will change the status of alien children 
adopted by American citizens to that of nonquota immigrants. 

Let me know when you have furnished the Embassy with the re- 
quired documentation in the case of your wife so I may follow through 
in every effort to expedite submission of her case to the Congress by 
the above-mentioned procedure. 

Sincerely yours, 
Cuartes E. Porrer. 


San Francisco, Cauir., January 29, 1957. 
Hon. Cuarues E. Porrsr, 
United States Senate, Washington, D. C. 

Dear Str: I am a native of Michigan being born and raised in 
Jackson. For the past 8 years I have been a member of the United 
States Army, and I regret to say that I have lost most of my contact 
with local politics, the reason for this being that I have served 7 of 
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my 8 Army years overseas. Since I have great respect for your 
abilities, I am writing to you on a matter of great concern and im- 
portance to me. 

In September 1953 my wife (a Japanese national) and I were mar- 
ried. On February 2, 1956, we adopted a 3-month-old baby daughter, 
Sandra Ann. 

I then petitioned for the issuance of a nonquota immigration visa 
for my wife, which was approved on February 28, 1956. Pursuant 
to this approval I applied for a Japanese passport for my wife and 
daughter. This passport was issued on March 20, 1956. 

In April 1956 it was discovered that my wife had active tuberculosis. 
She was admitted to Tokyo Army Hospital on May 9, 1956. 

As the Refugee Relief Act of 1953 expires January 31, 1957, and it 
states that the mother of an adopted child must be eligible for entry 
to the United States, our adopted daughter will not be eligible for 
entry unless [ can have a private bill passed. 

Action is being taken by the American Embassy in Tokyo for ad- 
mission to the United States for my wife, but there is nothing they 
can do to help with our daughter’s case. 

I am scheduled to leave Japan in October of this year. I am deeply 
concerned over obtaining a visa for my daughter. If it is at all 
possible or in your power, I would be ever indebted if you would 
initiate actions to acquire a visa for my daughter. 

Sincerely yours, 
Davip W. Scort, 


Sergeant, First-Class, RA16294215. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1335) should be enacted. 


O 
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to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1370] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1370) for the relief of Wanda Wawrzyczek, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Wanda Wawrzyczek. The bill also provides 
for the posting of a bond as a guaranty that the beneficiary will not 
become a public charge. 


GENERAL INFORMATION 


The beneficiary of the bill is a 31-year-old native of Poland who 
now appears to be stateless. She is unmarried and is partially de- 
pendent on her mother for support. Her mother is a United States 
citizen, and her brother is a lawful permanent resident of the United 
States. The beneficiary presently resides in Oakland, Calif. She 
was admitted to the United States for permanent residence on Decem- 
ber 23, 1949, under the Displaced Persons Act. One year later she 
suffered a mental disturbance and received treatment for 12 days. 
She went to Europe in March 1952 to continue her studies in medicine 
and returned to the United States in December 1953. In August 1955, 
she entered a mental hospital for treatment and remained until June 
1956. She has been found deportable because at the time of her last 
entry she was excludable as an alien who had had one or more attacks 
of insanity. 

A letter, with attached memorandum, dated May 27, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 27, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1370) for the relief of Wanda Wawrzyczek, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. It appears that the bill is intended to grant the beneficiary 
permanent residence in the United States notwithstanding the fact 
that she has been found subject to deportation under section 241 (a) 
(1) of the Immigration and Nationality Act on the ground that she 
was excludable at the time of her last entry as an alien who has had 
one or more attacks of insanity. 

It should be noted that the alien was charged to the appropriate 
quota upon her entry into the United States as an immigrant on 
December 23, 1949, under the provisions of the Displaced Persons 
Act, which exempted her from payment of the visa fee. The commit- 
tee may wish to amend the bill by deleting the portion which makes 
reference to those requirements. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE WANDA WAWRZYCZEK, 
BENEFICIARY OF S. 1370 


Wanda Wawrzyczek was born on August 11, 1925, in 
Ostroweio, Poland. She was a citizen of Poland who now 
appears to be stateless. She is single and lives at 547 Chet- 
wood Street in Oakland, Calif. She is presently unemployed 
and is partially dependent upon her mother for support. 
She previously worked as a laboratory assistant at a hospital 
in Oakland. 

Miss Wawrzyczek was graduated from high school and 
business school and now has a graduate student standing in 
medicine and general science at the University of California 
in Berkeley. Her sole asset consists of a savings account of 
$200. Her mother and brother, a naturalized citizen and 
lawful permanent resident of the United States, respectively, 
live in this country. Her father resides in Poland where he 
is attempting to obtain an immigrant visa to come to the 
United States. 
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wees World War II the beneficiary, her parents, and 
her brother were taken from Poland to Germany and were 
placed in forced-laboc camps. Her father became separated 
from the rest of the family. The beneficiary first arrived 
in the United States, together with her mother and brother, 
at New York on December 23, 1949, and was lawfully ad- 
mitted to the United States for permanent residence under 
the provisions of the Displaced Persons Act. She thereafter 
obtained a permit to reenter the United States and departed 
to Europe from New York on March 21, 1952. She then 
studied at the University of Heidelberg in Germany and the 
University of Innsbruck in Austria. She last entered the 
United States at New York in December 1953 and was 
admitted as a returning resident of this country. 

Miss Wawrzyczek was a patient from December 9 until 
December 21, 1950, at Cowell Memorial Hospital of the 
University of California at Berkeley, where she was treated 
by the psychiatric service. She was admitted voluntarily 
on August 29, 1955, to Agnews State Hospital in Agenew, 
Calif. Her condition upon admission was diagnosed as 
paranoid schizophrenia. Hospital authorities there deter- 
mined that she also suffered a mental breakdown while she 
was studying at the University of Heidelberg. She was a 
voluntary patient at that hospital until June 1956, although 
she was granted several leaves of absence during her treat- 
ment there. 

The assistant medical superintendent of Agnews State 
Hospital certified on June 13, 1956, that the beneficiary had 
an attack of insanity in December 1950, while she was a 
patient at Cowell Memorial Hospital at the University of 
California. Deportation proceedings were instituted against 
the beneficiary on July 13, 1956, on the ground that at the 
time of her last entry she was excludable as an alien who had 
had one or more attacks of insanity. A special inquiry officer 
on September 21, 1956, granted her the privilege of volun- 
tary departure, with the alternative of stett Gan should 
she fail to depart when requested to do so. Her appeal was 
dismissed by the Board of Immigration Appeals on January 
29, 1957. 

The beneficiary plans to find employment and thereafter 
return to the University of California to complete her edu- 
cation when it is financially possible to do so. 


Senator William F. Knowland, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which is the following letter: 


Breep, Ropinson & Stewart, 
Arrorneys at Law, 
February 12, 1957. 
It is good to know that you are willing to interest yourself in 
Wanda’s case. Personally, I feel that a great injustice has been done 
to her. In this connection permit me to emphasize that any work 
that I have done in Wanda’s behalf has been entirely voluntary and 
without compensation. I simply feel, as you must, that the law 
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should be administered in accordance with an American sense of 
justice. To me it is shocking that except in cases of disloyalty, or 
unless a person is insane in the usual sense, it would be wrong to 
send the individual concerned back to a Communist nation, particu- 
larly under all the circumstances involved in this matter. 

As I see it, the matter can be summarized as follows: 

1. The law permits deportation of a person who before last entry 
into the United States had one or more attacks of insanity. 

2. The law also requires, apparently based upon experience in this 
type of situation, that no decision of deportability shall be valid unless 
it is based upon reasonable, substantial, and probative evidence. 

3. The insanity attack upon which the deportation order is based 
occurred in December of 1950 at the University of California. It 
was clear from the testimony of Dr. Pope, the head of psychiatric 
service at UC that Wanda did not have an attack of insanity at 
that time. In other words, she had a very partial reality disturbance, 
and primarily was involved with a depressive situation. 

4. Subsequent to Wanda’s last entry into the United States, she 
went to Agnew Hospital as a voluntary patient. It is entirely pos- 
sible that the degree of psychotic disturbance at this time was sufli- 
cient to be classed as a temporary attack of insanity. Even this, 
however, is questionable. 

5. Subsequently she has made good recovery, and as I understand 
it, is now employed as a laboratory technician at Merritt Hospital. 

6. From a purely legal standpoint, my basic quarrel with the 
decision is that the hearing officer determined that since the Agnew’s 
incident constituted an attack of insanity, the earlier situation at 
UC must also have been so classified. This is simply contrary to the 
evidence. 

7. As pointed out in my brief, the causes of the minor psychotic 
break in 1950 at UC were all of a remedial nature. It should accord- 
ingly follow that unless Wanda is subjected in the future to some 
unanticipated severe strain, there should never be a recurrence of the 
problem. 

Harold will undoubtedly explain to you that the court’s power 
to review administrative decisions is extremely limited, and that 
accordingly the only practical means of keeping Wanda from being 
returned to Poland is by a special bill permitting her to remain in 
this country. She will be subject to deportation on March 4, unless 
some delay is arranged at the Washington level. 

Enclosed are copies of pertinent documents which you will un- 
doubtedly wish to give to your father as background information on 
this situatiou. 

Sincerely, 
Brstor Rosinson. 


In addition, a brief submitted concerning the beneficiary in the 
deportation proceedings reads in part as follows: 


Respondent is a native of Poland and last a national of 
Poland, although now stateless, as shown by the decision of 
the special inquiry officer. 

In order to fully appreciate the background referred to 
in the testimony of Dr. Saxton Pope, the factual discussion 
in the decision of the special inquiry officer should be sup- 
plemented slightly. 
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At the time of the Nazi invasion of Poland, respondent 
was a member of an educated Polish family consisting of her 
father, an engineer, mother and brother, as well as herself. 
The father was taken in custody by the Nazis and has not 
been heard from since. Respondent, together with her 
brother and mother, were taken to Germany for labor pur- 

oses. 

. All surviving members of the family have come to the 
United States to establish a new domicile in the San Francisco 
Bay region. The mother, Maria Wawrzyczek, has been 
naturalized and now is a citizen of the United States. The 
brother holds a responsible industrial position and expects 
to be naturalized as soon as the necessary time has elapsed 
as ~ uired by law. 

ollowing the termination of World War II, the student 
bodies of a number of universities set up scholarships for the 
purpose of bringing to the United States and to their respec- 
tive universities students of unusual attainments who had 
been displaced as a result of the war. The respondent was 
selected for a scholarship provided by the Associated Students 
of the University of California, and came to that university 
as a premedical student. As a result of her scholastic at- 
tainements both abroad and at the University of California, 
she was granted admission to the University of California 
Medical School. 

Only one attack of insanity is charged in these proceedings, 
occurring between December 9 and December 21, 1950. 

Although admitted to the University of California Medical 
School, respondent elected in 1952 to attend the University 
of Heidelberg for approximately 1 year for certain special 
training. She returned to this country in December 1953. 
She is now employed as a nurse and plans to continue spe- 
cialized study as soon as financially able. 

The evidence upon which the charge of insanity is based 
is all contained in the testimony of Dr. Saxton Pope, director 
of the psychiatric service of the University of California. 
This evidence is in the form of testimony contained on pages 
9 to 17 of the transcript, supplemented by summarizing letter 
quoted in full in the opinion of the special inquiry officer. 

It is admitted that the respondent suffered from a mental 
ailment requiring appropriate medical treatment in Decem- 
ber of 1950. It is denied, however, that this ailment con- 
stituted an attack of insanity within the meaning of the 
controlling immigration and naturalization laws and execu- 
tive policies controlling their administration. 

The first question is whether the evidence viewed strictly 
and coldly as a matter of law demonstrates the existence of 
insanity or such temporary insanity as to constitute an attack 
of insanity. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1370) should be enacted. 


O 
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REBECCA JEAN LUNDY (HELEN CHOY) 


Avavust 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1387] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1387), for the relief of Rebecca Man Lundy (Helen Choy), having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to one who is afflicted with tuberculosis in behalf of 
the adopted child of citizens of the United States. The bill provides 
that the beneficiary will submit to any necessary medical treatment 
for her tubercular condition and also provides for the posting of a 
bond as a guaranty that she will not become a public charge. A fur- 
ther purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant, 
which is the status normally enjoyed by alien minor children of 
United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 5-year-old native and citizen of 
Korea who presently resides there. She has been adopted by citizens 
of the United States who reside in Marion, S. Dak., and they have 
one child. The beneficiary was denied a visa because she is afflicted 
with tuberculosis, and she is also deaf. The adoptive parents have 
had a wide experience in teaching deaf children. Without the waiver 
provided for in the bill, the beneficiary will be unable to join her 
adoptive parents in the United States. 
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A letter, with attached memorandum, dated May 21, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 21, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for report relative to 
the bill (S. 1387) for the relief of Rebecca Jean Lundy (Helen Choy), 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the St. 
Paul, Minn., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or 
any dangerous contagious disease, and would authorize the benefici- 
ary’s admission for permanent residence if she is found to be otherwise 
admissible. It further provides that her admission be under such 
conditions and controls as the Attorney General, after consultation 
with the Surgeon General of the United States, may deem necessary 
to impose. It would also require that a bond be deposited to insure 
that the beneficiary shall not become a public charge. The bill 
further provides that this exemption shall apply only to grounds for 
exclusion under section 212 (a) (6) of the Immigration and Nationality 
Act of which the Secretary of State or the Attorney General has 
knowledge prior to the date of enactment. 

The bill contains a further provision that, for the purposes of sec- 
tions 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, the child shall be considered the natural-born alien child of United 
States citizens. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Korea. 

Sincerely, 
J. M. Swina, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE REBECCA JEAN LUNDY (HELEN CHOY), 
BENEFICIARY OF S&S. 1886 


Information concerning the case was obtained from Mr. and Mrs. 
Eli Theodore Lundy, adoptive parents of the beneficiary. 

Rebecca Jean Lundy, formerly Helen Choy or Choi, is believed to 
be an illegitimate child of a Korean mother and American father. 
She allegedly was abandoned in the streets of Seoul, Korea, when she 
was about 3 years of age. Her birth date has been set at approxi- 
mately August 1, 1951. Mr. and Mrs. Lundy executed a power of 
attorney to Mr. Harry Holt, Cresswell, Oreg., who completed adoption 

roceedings by proxy in a court in Seoul, Korea, on December 4, 1956. 
he child resides in Seoul, Korea. 
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The beneficiary has never been in the United States. According 
to Mr. and Mrs. Lundy, she was refused a visa by the American 
consul at Seoul, Korea, in December 1956, because she was afflicted 
with tuberculosis. The committee may desire to request the Bureau 
of Security and Consular Affairs, Department of State, to secure 
information in this connection. 

Mr. and Mrs. Lundy are native-born citizens of the United States 
and reside in Marion, S. Dak. They have one child. Mrs. Lundy is 
not employed. She has a bachelor of science degree from the Univer- 
sity of South Dakota. She was a teacher at the South Dakota State 
School for the Deaf from 1945 to 1954. Mr. Lundy, for the past 2 
years, has operated a store in Marion, S. Dak., from which he receives 
a net annual income of about $4,500. His assets include about a 
$10,000 equity in his store building, and merchandise stock and 
personal property valued at about $8,000. Mr. Lundy has a bachelor 
of arts degree from Augustana College, Sioux Falls, S. Dak. He was 
athletic coach and a teacher at the South Dakota State School for 
the Deaf from 1951 to 1954. 

The beneficiary is deaf, and Mr. and Mrs. Lundy have stated that 
they adopted her because of their experience in teaching deaf children 
and their belief that she would have little chance for adoption. 


Unitep States Senate, 
ComMITTEE ON Pusiic Works, 
Washington, D. C., June 5, 1957. 
Re S. 1387, for the relief of Rebecca Jean Lundy. 
Hon. James QO. EastLanp, 
Chairman, Judicvary Committee, 
United States Senate, Washington, D. C. 
(Attention: Subcommittee on*Immigration) 


Dear Mr. CuarrMan: With reference to the above-captioned bill, 
S. 1387, for the relief of Rebecca Jean Lundy, I wish to submit the 
following information in support of favorable consideration of the 
pending relief bill. 

Enclosed are the following: 

1. Certification of adoption issued by the Seoul district court, 
Republic of Korea, to Mr. and Mrs. Eli Lundy, Marion, S. Dak. 

2. Letter from Miss Helen R. Tieszen, Christian Children’s Fund, 
dated March 28, 1957. 

Miss Tieszen is from Marion, 8S. Dak., the hometown of Mr. and 
Mrs. Lundy, and wrote her letter from Korea, where she has been 
engaged in child-welfare work. 

3. Letter, dated March 1, 1957, from Mr. and Mrs. Eli Lundy. 

The adopted child, Rebecca Jean Lundy, is partially deaf and has 
an mena case of tuberculosis. Provisions in the Immigration Act 
require a certain waiting period before immigration visa may be 
issued. The purpose of the pending legislation is to waive that 
requirement. 

I should also like to point out that both Mr. and Mrs, Lundy have 
taught deaf children, with considerable teaching experience in the 
South Dakota School for the Deaf. They love children. 

I should also like to quote the pertinent part of a letter from Mr. Eli 
Lundy, dated January 11, 1957: 
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“We are writing to give you a little more information on our girl. 
The child is 4 years old, of American-Korean parents, an orphan, and 
deaf. Because we have both taught in the school for the deaf and 
have worked with deaf children, we feel that we have a better under- 
standing of the deaf than some people and, therefore, desired to 
adopt a deaf child. 

‘‘All her papers are ready; she has a passport number, but now we 
have run into asnag. We know that she has and has had an arrested 
case of TB for at least 6 months. It was our understanding that if 
the disease was arrested that the child was eligible for immediate entry, 
However, now they tell us she must wait— there is no time to wait— 
first, the matter of emotional adjustment for such a child will be tre- 
mendous; she must be taught to love and be loved; she must gain the 
feeling of security which comes from a child living in one home and 
with one set of parents, this takes time—secondly, she must go to 
school, at 5 a deaf child in South Dakota is eligible for school; how- 
ever, with Becky it would probably be 2 years before she felt secure 
enough to even begin to think of formal training—thirdly, they might 
just close the immigration law or quota and then where would we be; 
can you imagine a child of mixed birth in a country where she is not 
accepted to begin with, and where there are absolutely no means of 
education for her handicap?” 

It will be appreciated if early consideration could be had on S. 1387. 

Kindest regards. 

Sincerely yours, 


Francis Case, South Dakota. 


CurisTiAN CuILpREN’s Funp, INc., 
Richmond, Va., March 28, 1957. 


Senator Francis Case, 
United States Senate, 
Washington, D. C. 

Dear Senator Case: I have recently been informed by Mr. and 
Mrs. Eli Lundy, of Marion, S. Dak., that you have introduced a bill 
(S. 1387) in the United States Congress to facilitate their obtaining a 
visa for their adopted child, Rebecca Jean. Both the child and the 
parents are well known to me, and it is my professional and personal 
opinion that you are doing a great service for them. 

When Rebecca Jean (Helen Choy) was first found living on the 
streets, she was brought to one of our CCF-affiliated orphanages. 
She is a beautiful child of mixed-blood parentage, and very clever, too. 
The foster parents who are now caring for her while she awaits her 
trip to the United States tell me she is the leader of the group of 
children she plays with. There is no doubt about it; she is an intelli- 
gent, charming person despite the hearing handicap. All factors 
indicate she would be an asset to the community she would go to in 
the United States. The only real liability is her tuberculosis, and I 
believe the physicians diagnose this as slowly improving. 

On the other hand, the Lundy’s are most likely to be ideal parents 
for her. They are young and vigorous, and both of them have had 
considerable experience teaching in the South Dakota School for 
the Deaf. Most important, they love children. Any part of this 
would be most difficult to duplicate here in Korea where the native 
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popes accepts neither mixed-blood children nor handicapped 
chil ren 
Trusting you are doing your utmost to facilitate the passage of this 
bill, Iam 
Sincerely yours, 
HeEten R. Tieszen, 
Child Welfare Worker. 


P. S.—If there is further information you might use, or any other 
way in which we might be of assistance, do not hesitate to write. 
After April 24, I will be en route to my ‘home in Marion, S. Dak., 
so that any future correspondence to our office should be ‘addressed 
to Mr. Dick Adams, field supervisor. 


Marion, S. Dax., March 1, 1957. 
Hon. Francis Case, 


United States Senator, 
Washington, D. C. 


Dear SENATOR Cass: I am enclosing Becky’s adoption papers and 
also a letter from Mrs. Kinsler. Mrs. Kinsler is the wife of the 
Presbyterian missionary in Seoul, and has had Becky in her home for 
several months now, and hopes to keep her until we can get her over 
to her home with us. 

In South Dakota, a deaf child is eligible to enter school at 5 years 
of age, but with Becky I would like to keep her at home for at least a 

ear or more, if necessary, until she adjusts to having a permanent 
ene and family. However, having taught deaf children for 9 years, I 
feel I could begin teaching her at home. Still, I realize she must go to 
school, and to start a 7-year-old child with 5-year-olds isn’t good—for 
many reasons. 

We want Becky; we feel she is ours, and the sooner we can get her 
here the happier we will be. 

We appreciate all you have done and are most grateful. 

With prayers and sincere good wishes. 

Mr. anD Mrs. Eur Lunpy. 
‘ The certification of adoption is contained in the Senate committee 
es. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1387) should be enacted. 


0 
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WOLFGANG JOCHIM HERMAN SCHMIEDCHEN 


Avaust 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wauter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany §. 1414] 


The Committee on the Judiciary, to whom was referred the bill 


(S. 1414), for the relief of Wolfgang Jochim Herman Schmiedchen, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Wolfgang Jochim Herman Schmiedchen. The 
beneficiary was charged to the appropriate quota upon receiving an 
er visa on January 20, 1956, when he paid the required visa 
ee, 


GENERAL INFORMATION 


The beneficiary of the bill is a 28-year-old native and citizen of 
Germany, who presently resides in the United States. On January 
20, 1956, the beneficiary, his wife, and two minor children were issued 
immigrant visas. On February, 20, 1956, the family arrived at Van- 
couver, British Columbia, Canada, en route to Spokane, Wash., and 
were paroled to proceed to that city. On June 14, 1956, they were 
accorded a hearing in exclusion proceedings, after which the benefi- 
ciary’s wife and children were ordered admitted to the United States 
for permanent residence. ‘The beneficiary was ordered excluded from 
the United States based upon the finding that he had twice been 
convicted in Germany for crimes involving moral turpitude. The 
record discloses that the beneficiary was convicted in Germany on 
March 5, 1951, for fraudulently obtaining dental work through mis- 
representation and for fraudulently obtaining possession of a port- 
able radio. On January 19, 1957, the beneficiary’s criminal record 
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was stricken and expunged from the penal register of the Federal 
Republic of Germany. 

A letter, with attached memorandum, dated June 7, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 7, 1957. 
Hon. James O. Easruanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1414) for the relief of Wolfgang Jochim Herman Schmied- 
chen, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Spokane, Wash., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. The beneficiary has been 
ordered excluded from the United States on the ground that he has 
been twice convicted of crimes involving moral turpitude. 

It is noted that the alien was charged to the appropriate quota 
upon receiving an immigrant visa on January 20, 1956, when he paid 
the required visa fee. The committee may wish to delete that portion 
of the bill which makes reference to those requirements. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE WOLFGANG JOCHIM HERMAN 
SCHMIEDCHEN, BENEFICIARY OF S, 1414 


The beneficiary, a native and citizen of Germany, was born 
on January 6, 1929. He is married to a native and citizen of 
Germany. Their son, age 5, was born in Germany. Their 
daughter, age 2, was born in Australia. The family group 
lives at 6004 Milton Street, Spokane, Wash. 

The beneficiary is employed by Sears, Roebuck & Co. He 
attended school for 12 years in Germany. He earns $68 a 
week. His assets consist of household furnishings valued 
at $500. His parents reside in Germany. He resided in 
Australia from 1953 until 1956. 

The beneficiary and other members of his family received 
immigrant visas at Perth, Australia, on January 20, 1956. 
They arrived at Vancouver, British Columbia, Canada, en 
route to Spokane, Wash., for permanent residence on Feb- 
ruary 20, 1956. ‘They were paroled to proceed to Spokane, 
Wash. On June 14, 1956, they were accorded a hearing in 
exclusion proceedings after which the beneficiary’s wife and 
children were ordered admitted to the United States for per- 
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manent residence. The beneficiary was ordered excluded 
from the United States under section 212 (a) (9) of the Im- 
migration and Nationality Act. This order was based upon 
the finding that he had twice been convicted in Germany for 
crimes involving moral turpitude. His appeal from the ex- 
cluding order was dismissed by the Board of Immigration 
Appeals on September 27, 1956. 

The beneficiary was convicted in Frankfurt, Germany, on 
March 5, 1951, for fraudulently obtaining dental work 
through misrepresentation and for fraudulently obtaining 
possession of a portable radio. On January 19, 1957, his at- 
torney advised that the criminal record of the beneficiary 
had been stricken and expunged from the penal register of 
the Federal Republic of Germany. His attorney has further 
advised that he intends to file a motion to have the benefi- 
ciary’s exclusion hearing reopened. 


Senator Warren G. Magnuson, the author of the bill, wrote to the 
chairman of the Senate Committee on the Judiciary on June 11, 1957, 
with reference to the case, as follows: 


Unirep Srates SENATE, 
ComMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
June 11, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator: Attached are papers dealing with the case of 
Wolfgang Jochim Herman Schmiedchen, the beneficiary of S. 1414. 

1. Letter from Mr. John Boyd, director, Immigration Service, 
Seattle, February 5, 1957. 

2. Letter Gordon & Ripple, attorneys, Spokane, February 2, 1957, 
with attached character letters from Dan Poffenroth, Spokane; 
Thomas B. Stutzman, Spokane; E. W. Johnson, president, General 
Distributors, Spokane; Jake Abrams, Spokane; Marcelle G. Walker, 
Spokane; Joan |. and Berhl J. Arnall, Spokane. 

3. Letter from Gordon & Ripple with correspondence from German 
consulate, Seattle, January 19, 1957. 

4. Letter from Gordon & Ripple, January 5, 1957. 

5. Affidavit of Lester C. Atwood. 

6. Copy of application for admission for permanent residence, 
United States Department of Justice, Board of Lmmigration Appeals. 

I trust this material will be helpful in the committee’s consideration 
of the bill. 

Kind regards. 

Sincerely, 
Warren G. Maanvson, 
United States Senator, 


23014°—58 H. Rept., 85-1, vol. 6——115 
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The documents referred to in the above letter read, in part, as 

follows: 
Law Orrices oF Gorpon & RIpptie, 
Spokane, Wash., January 5, 1957. 
Re Wolfgang Jochim Herman Schmiedchen, admission for perma- 
nent residence. 
Senator Warren G. Maanuson, 
Senate Office Building, Washington, D. C. 

Dear Senator: This office has been retained to do whatever it 
might toward being of service to Wolfgang Schmiedchen. I am send- 
ing you a copy of a report by the Immigration and Naturalization 
Service in Washington, which is a report on appeal, which decision was 
unfavorable to our client for the reason stated therein, finding this 
young man to be excludable under the Immigration Act. We here fee! 
that the report, although being unfavorable to our client, does not 
state the facts as they actually existed, and that, due to circumstances, 
this young man was the victim of a type of justice that is not practiced 
here in the United States. 

Through the German consulate, we are, at this time, endeavoring to 
obtain a pardon for these so-called crimes, which Mr. Wilde, the secre- 
tary to the German consulate, tells me will be handled through chan- 
nels as soon as the necessary paperwork can be arranged, and believes 
a pardon will be given for these crimes, Mr. Schmiedchen having a 
perfect record for the last 5 years. 

Mr. Schmiedchen was staying with a Mr. Lester C. Atwood, a 
United States citizen, and Mr. Schmiedchen informed us that, if we 
were able to get in touch with him, he would tell us the truth of the 
matter (bearing in mind that the Immigration and Naturalization 
Service had nothing further than the record to go on here, and this 
is in no way a reflection upon this department). After exhaustive 
search, and after going through the regular channels in Washington, 

C., we were able to obtain an address for Mr. Atwood in Price, 
Utah, and after investigation we were able to find him in Billings, 
Mont. This man is employed by Frontier Airlines in Billings, and 
due to weather conditions here was unable to take a plane, and at his 
own expense came by train to Spokane to be of help to this young 
fellow. We talked to Mr. Atwood at length regarding his feeling 
about Mr. Schmeidchen. The majority, I think you will find in the 
sworn affidavit, which I am enclosing with the report of the Immi- 
gration and Naturalization Service; the reasons for the marks that 
are attached to his record, and the conditions on which we find him 
objectionable as a citizen. A close scrutiny, of course, of the affidavit 
itself shows that he was guilty of nothing whatsoever, and actually 
had committed no wrong, nor any fraud upon anyone. His word, of 
course, in making these statements was insufficient before the Immi- 
gration and Naturalization Service, and, as such, not having the com- 
plete picture, they were bound to do just what they did when the 
matter came before them on appeal. 

Last Wednesday morning a trip was made by the undersigned from 
this office to Seattle to confer with Mr. Boyd, the district director for 
the Immigration and Naturalization Service. Copies of all corre- 
spondence from this office have been afforded him in the work that is 
being done by this office, which we feel will be of assistance in righting 
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the wrong which was done this boy in Germany. Any additional in- 
formation that you might need to be of service to you will be afforded 
by this office on request, and it is our further request that a bill be in- 
troduced in Congress allowing this boy to stay in the United States and 
become a citizen of this country. The records of his prior employers 
and present employers are a credit to anyone. He is a hard-working 
ambitious boy, is a model citizen living here in Spokane, and carries the 
highest of recommendations from anyone who knows him. 

presume that you will want to write Mr. Boyd in Seattle prior to 
the time that any bill is introduced, and give us any help that you may 
in expediting this matter, so that we may be of service to a very worthy 
boy. Thanking you, we are, 

Sincerely yours, 


Ourn E. Gorpon. 
P. S.—The original appeal was not handled by this office. 


GenerRAL Distrisutors, Inc., 
Spokane, Wash., February 1, 1957. 
To Whom It May Concern: 

Wolfgang Schmeidchen has worked in our appliance repair service 
department since August 1956. We have found Mr. Schmeidchen to 
be a very conscientious, reliable, and trustworthy employee. 

Very truly yours, 
E. W. Jounson, President. 


ArFiIpAvit oF LEsteR C. Atwoop 


State oF WASHINGTON, 
County of Spokane, ss: 

On or about the 6th of September 1946, Lester C. Atwood was 
shipped overseas to Germany, being in the military service of the 
United States Army and was stationed at Frankfurt, Germany, and 
discharged in Heidelberg on the 22d of March 1948. Upon being dis- 
charged from military service, your affiant then was employed under 
civil service at Frankfurt, Germany, and served under the staff 
message control unit, Secretary-General Staff. Upon leaving Frank- 
furt, your affiant went to Giessen, Germany, and worked under mili- 
tary intelligence in a civil-service capacity. 

While at Giessen, Germany, your affiant met Wolfgang and pro- 
ceeded to be of any assistance to him that he could be, as Mr. 
Schmiedchen was without funds or without a home at the time. 
Arrangements were made whereby Mr. Schmeidchen stayed in the 
American billet with your affiant. The use of the billet by Mr. 
Schmiedchen was subsequent to October 19, 1949, the date on which 
Mr. Schmiedchen was convicted of the offense of knowledge of theft 
and failure to report a theft. 

Subsequent to this time, the party that perpetrated the theft, whose 
name (the name is Paul Skonrock) your affiant does not recall, stole 
various pieces of wearing apparel from your affiant, and Mr. Schmied- 
chen was instrumental in getting part of the clothing back to your 
affiant, as well as testifying in court of the crimes committee against 
your affiant. 
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Your affiant further states that he secured work for Mr. Schmiedchen 
with the ordnance depot in Frankfurt, and at such time Mr. Schmied- 
chen moved his residence to Frankfurt. Your affiant further states 
that upon moving to Frankfurt, Mr. Schmiedchen was lonely, and 
your affiant gave him a radio, the radio which is in question in 
the report, the decision of the Board of Immigration Appeals, file 
A-8906032, which your affiant has read in its entirety. 

Mr. Schmiedchen was then moved from Frankfurt, Germany, to 
Giessen, and vour affiant asked the military police to pick up his 
radio, as he would like to have it returned. Mr. Schmiedchen had 
become in financial difficulties and had made a loan on the radio, 
and had given the radio as security until his next paycheck, and 
upon attempting to regain the radio, found it had been sold without 
his knowledge or consent; that your affiant at no time wished any 
charge to be placed against Mr. Schmiedchen, and your affiant be- 
lieves that the military police went to the German police and charges 
were filed against him. Your affiant was not asked to testify in court, 
and did not wish to testify in court or press any charges, as he did 
not feel that any wrong had been perpetrated upon him by Mr. 
Schmiedchen. 

Your affiant well knows that, during the period of time in which 
Mr. Schmiedchen stayed at the billet, various types of correspondence 
were sent to him in care of your affiant, Lester C. Atwood; that at no 
time did a bill come from the dentist Avrill to your affiant, and one 
day the dentist Avrill called on the phone in an utter state of confusion 
and asked Mr. Atwood to pay a dentist bill, stating that Mr. Atwood 
owed him the money. Had a bill come to the billet, your affiant 
further states, he would have known what the bill was for, as your 
affiant knew that Mr. Schmiedchen had had his teeth fixed somewhere. 
Charges for the dentist bill would have been paid by Mr. Schmiedchen 
had the matter been straightened out, and your affiant further states 
that the entire charge should never have been brought against Mr. 
Schmiedchen, as it was a series of unfortunate difficulties which could 
have been avoided if handled properly 

At no time was I asked to testify in these matters, and would have 
liked to have had an opportunity to testify in clearing Mr. Schmeid- 
chen of these charges; I was not afforded this opportunity. 

I am giving this sworn statement of my own will in the offices of 
Gordon & Ripple, attorneys, in Spokane, Wash., at 1705 North 
Division Street. I am gainfully employed at Frontier Airlines in 
Billings, Mont., and due to weather conditions have come to Spokane 
at may own expense by train to be of assistance in clearing up this 
matter, for whatever it may be worth. 

I feel that Mr. Schmiedchen is a clean-cut young man, that he will 
be a model citizen fo the United States if allowed to stay, and worthy 
of any and all consideration that may be afforded him. 

Dated this 4th day of January 1957. 

Lester C. ATwoop. 


Subscribed and sworn to before me this 4th day of January 1957. 


[SEAL] ALvIN GorRDON, 
Notary Public in and for the State of WV ’ashington. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1414) should be enacted. 


O 
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ANSIS LUIZ DARZINS 


Aveust 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1421] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1421) for the relief of Ansis Luiz Darzins, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Ansis Luiz Darzins. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee, 


GENERAL INFORMATION 


The beneficiary of the bill is a 27-year-old native and citizen of 
Latvia who last entered the United States at Jacksonville, Fla., on 
June 5, 1955, as a student. His family fled from Latvia to Germany 
in 1944, and in 1948 they migrated to Brazil. His parents and 
brother were admitted to the United States for permanent residence 
in 1952 as displaced persons. The beneficiary remained in Brazil, 
where he was engaged in the importing business. He presently resides 
with his family in Minneapolis, Minn., and is completing work toward 
his bachelor of arts degree at the University of Minnesota. 

A letter, with attached memorandum, dated May 2, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 2, 1957. 


Hon. James O. Eastianp, 
hairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1421) for "the reliet. of Ansis Luiz Darzins, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the St. Paul, 
Minn.., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The Somceer is chargeable to the quota for Latvia. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANSIS LUIZ DARZINS, 
BENEFICIARY OF 8. 1421 


The beneficiary, a native and citizen of Latvia, was born 
on March 24, 1930. He has never married and resides with 
his parents at 88 Clarence Avenue SE, Minneapolis, Minn. 

Mr. Darzins is completing work toward the degree of 
bachelor of arts at the University of Minnesota. He has 
expressed a desire to study toward advanced degrees in eco- 
nomics. Hehas noincome. His assets are valued at about 
$1,000. The beneficiary’s family fled from Latvia to Ger- 
many in 1944. In 1948 they migrated to Brazil. His 
parents and brother entered the United States for permanent 
residence as displaced persons in 1952. The beneficiary re- 
mained in Brazil, where he was engaged in the importing 
business. 

Mr. Darzins entered the United States as a student at Jack- 
sonville, Fla., on June 5, 1955. Extensions of stay to Octo- 
ber 12, 1956, were authorized. His last application for ex- 
tension of temporary stay was denied because he was unable 
to secure a revalidation of his Brazilian reentry document 
beyond April 13, 1957. No action to enforce his departure 
from the United States will be taken while he continues to 
maintain his student status. 

The beneficiary is not registered under the Universal Mili- 
tary Training and Service Act. He has had no military serv- 
ice. 

Mr. Darzins has been offered a position as a half-time 
teaching assistant by the University of Minnesota. His 
father is a medica] doctor and is employed as a research 
scientist at the Minnesota State Hospital, Anoka, Minn. 


His mother is employed as a clerk at the University of 
Minnesota. 
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Senator Hubert H. Humphrey, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

Mrinneapous, Minn., March 8, 1957. 
Hon. Huserrt H. Humpurey, 
Senator from Minnesota, 
Washington, D. C. 


Dear Sir: I wish to express you my heartfelt thanks for the sympa- 
thetical understanding you have given to my problem and do hope 
that your magnificent legislative action will enable me to fulfill my 
greatest desire, to stay in the United States permanently and specialize 
in the field of economics in order to become an economist and, eventu- 
ally, be able to teach at the University of Minnesota. I have found 
here a very fruitful study environment and the most charming friends 
in the persons of my instructors and fellow students and would find 
it to be a real blessing to be enabled to have Minnesota as my home 
State and the United States as my home country. It has been a 
marvelous experience for me to be living in the greatest democratic 
country of the world, and now I hope that it will become also my home. 

I was born on March 24, 1930, in Riga, Latvia, in a Lutheran 
family. In 1940, yet in an early walk of life, I saw my childhood 
embittered when the tiny Latvia was overrun by Soviet tanks. I 
would rather spare you the gruesome details because I am sure that 
you have heard enough about the Soviet atrocities in occupied terri- 
tories which I had to witness through the eyes of a child. In 1941, 
the Soviet rule was replaced by another harsh one, that of the Nazis, 
and when the Soviets were about to reinvade Latvia in 1944 my parents 
fled to Western Germany, taking with them their two small children, 
my brother and myself. The war was soon over, and my father was 
invited to go down to Bahia, Brazil, in order to work there in the 
research of tuberculosis, and so our family emigrated to Brazil in 1948. 
In 1952, my father was lucky enough to be invited to go to the United 
States on a special visa of immigration. I could not come along 
with my family to the United States at that time by virtue of my being 
an adult and, therefore, the invitation not being extended to me as 
included in the family. I kept on living and working in Bahia, 
Brazil, until May 1955, when I was able to come to Minneapolis in 
order to study at the School of Business Administration of the Uni- 
versity of Minnesota. I had the extraordinary venture of reunion 
with my parents and my brother John, who all had become well 
acclimatized in the United States in the meantime. I made instan- 
taneously the most wonderful friends I ever had at the university while 
making fine progress in my studies and started to feel as belonging to 
this new environment. For the first time in all my years of existence 
I was overwhelmed with the feeling of freedom. I became certain 
that it was here that I wanted to live, go on working for an advanced 
degree, be amidst my new friends who really seem to have been 
friends since ages, and at the same time be together with my family 
who are preparing to become American citizens right now, be closer 
to my parents who may need me every day more with increasing age, 
become specialized in the career of an economist, and be useful to the 
United States. 

My status in Brazil would be quite uncertain as a foreigner with 
ever changing forms of government and subdued hostility toward 
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foreigners, specially those who do not belong to the state religion and 
may be rated close to infidels. This was already proved when I needed 
an extension of my passport for just 6 months in order to be able to 
graduate from the university, even such a request was an impossibility 
in the eyes of the Brazilian authorities who implied that they could not 
give any consideration to the purpose of my being in the United States 
nor any regard for both, loss of time and efforts, which would be 
entailed by cutting off my studies in the last quarter before graduation. 
This problem had to be solved through the kindness of the United 
States Department of Immigration which did consider the fact that 
I was exerting all my efforts for a useful purpose in working toward a 
degree in a different and more favorable light and gently permitted me 
to stay on until April 1, 1957, so that I could obtain my bachelor’s 
degree from the University of Minnesota. 

Ay graduate work has been considered as promising by most of my 
instructors, and I have been elected to the United States honorary 
fraternity of business administration—Beta Gamma Sigma—in 1956. 
My greatest desire is to be enabled to stay in the United States in 
order to continue my studies at the University of Minnesota with the 
ultimate aim of becoming an economist and, eventually, be able to 
teach at the University of Minnesota thereby becoming enabled to 
contribute to the study of economic problems and education of youth 
of the United States. 

I do have the necessary funds to get along for about a year ($2,000 
should be enough for this purpose) and am certain not to become a 
burden to the public and shou d mention that all throughout 1 year 
and 9 months during my stay in the United States I have been self- 


supporting. Furthermore, in the case of need I could get financial 
bale from members of my family. 

I wish to tell you once more of my appreciation for all you have done 
for me and do hope that you will be able to lead my case through 
for which I shall be profoundly indebted to you. 

Very sincerely yours, 


Ansis L. Darzins. 


MINNEAPOLIS, March 10, 1957. 
Hon. Husert H. Humpurey, 
Senator from Minnesota, 


Washington, D. C. 


Dear Senator: I take the liberty to write to you asking to help my 
son Ansis L. Darzins to obtain the permission to stay in the United 
States permanently. 

As a fellow of the Rockefeller Foundation from 1926 to 1927 I 
worked with Calmette in tuberculosis research at the Pasteur Institute, 
Paris. Until 1944, I was professor of bacteriology at the University 
of Riga, Latvia, when the Communists, 1944, invaded Latvia, our 
family came as refugees to Germany. In 1948, I was offered work 
in Brazil as head of the department of bacteriology at the Brazilian 
Tuberculosis Research Institute in Bahia. Four years later I came 
to the United States as a research scientist in tuberculosis. 

Ansis worked successfully in Brazil until June 1955 when he came 
to Minneapolis to study business administration at the University of 
Minnesota. He studied with great assiduity and concentration and 
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has been successful. He hopes to graduate this month with bachelor’s 
degree. I hope that you will be able to grant the permission for 
Ansis to stay permanently in the United States in order for our 
family not be dispersed again. Ansis is very interested in his studies 
and would like to work toward master’s degree in the graduate 
school. We are willing to give him every support to start a new life 
in this country. 

Our younger son John Gaston, who came to the United States with 
us, graduated from the College of Science, Literature and Arts (SLA) 
in June 1956, with magna cum laude. He obtained a fellowship at 
Yale where he continues his studies presently. 

We appreciate very much the wonderful opportunities for education 
and work in this country. We are applying to become citizens of 
the United States right now. 

My wife Anna, master of Romance languages, has been working 
for 4 years at the brotherhood office of the Evangelical Lutheran 
Chureh. Since November 1957, she is working at admissions and 
records, University of Minnesota. 

Please help us. We are sure Ansis will be a loyal and successful 
citizen of the United States. 

Very sincerely yours, 
E. Darztins, M. D., 
Research Scientist, 
Anoka State Hospital, Anoka, Minn. 
Mrs. Anna Danzins. 


State or MINNESOTA, 
DEPARTMENT OF Pusiic WELFARE, 
Anoxa Strate Hospirtat, 
Anoka, Minn., March 4, 1967. 
Hon. Husert Humpurey, 
Senator from Minnesota, 
Washington, D. C. 

Dear Senator Humpnrey: Dr. Egon Darzins, presently research 
scientist at the Anoka State Hospital, Tuberculosis Research Institu- 
tion, has asked me to write to you a letter concerning his intellectual 
qualifications, integrity and loyalty. This isin furtherance of his son’s, 
A. L. Darzins, ap Sieation for a permanent visa for the United States. 
You will receive iolens from others in furtherance of the same appli- 
cation for permanent visa. 

I have known Dr. Darzins intimately for 5 years. He is a man 
dedicated to research in tuberculosis. He is having a book on tubercle 
bacillus published this year by the University of Minnesota Press. 
From the information I have on this book it will be outstanding con- 
tribution to our knowledge of the tubercle bacillus. 

Dr. Darzins was a Rockefeller fellow 1926-27. He worked in the 
Pasteur Institute, Paris, with the great Calmette. Dr. Darzins was 
professor of bacteriology at the University of Riga in Latvia until 
1944 when the Russians came into Latvia. From 1948-52 he was 
head of the department of bacteriology in the Brazilian Research 
Institute for Tuberculosis in Bahia, Brasil. From there he came to 
the United States and I was able to get an appointment for him as 
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research scientist at the Anoka State Hospital. Dr. Darzins has 
published two papers from the Anoka institution already. He is 
contributing to our knowledge of the tubercle bacillus as changed by 
the modern drugs for the treatment of this disease. He is a really 
outstanding scientist in this field. He will be a loyal American 
citizen. He gets his final papers sometime after March 1957. 

It is a great pleasure for me to be able to recommend this good man 
for your consideration in furthering his efforts to have his son’s visa 
made permanent. 

Very sincerely yours, 
Grorce Faur, M. D., 
Professor emeritus of the University of Minnesota. 

[SEAL] Donatp W. Smita, 

Notary Public, Anoka County, Minn. 

My commission expires January 5, 1958. 


UNIverRSITY oF MINNESOTA, 
Scnoo.t or Bustness ADMINISTRATION, 
Minneapolis, March 8, 1957. 
Hon. Husert H. Humpnrey, 
United States Senate, 
Washington, D. C. 

Dear Senator Humpurey: On the request of Mr. Harold Lunde, 

of our faculty, I am writing in behalf of Mr. Ansis Luis Darzins, who 


is eee on notice to leave the country by April 1, subject to any 


delay pending action on the private bill which you have offered to 
present on behalf of Mr. Darzins. 

I am glad to speak on behalf of Mr. Darzins because he is the kind 
of young man who would become a very useful citizen for this country. 
He is making a brilliant record in earning his bachelor’s degree in 
business this month and under conditions which our typical American 
student would not be willing to undertake. He has carried a load 50 

ercent greater than normal in terms of classes and yet has qualified 
or admission to our honor society.- I have observed him in cireum- 
stances outside the university such as a Sunday evening supper for 
foreign students in the home of a fellow Rotarian, and I find him 
courteous, well adjusted, and a welcome guest. He is increasingly 
familiar with our American institutions and is sympathetic with our 
objectives. 

e comes from a brilliant family, all in this country, and it would 
be a real personal hardship for him to be returned to Brazil at the 
present time. His father, Dr. Egon Darzins, is a research scientist 
at the Anoka State Hospital, and I need not remind you of the diffi- 
culties we have had in this State in staffing State hospitals with 
qualified personnel. His mother has a master’s degree and presently 
is serving in our office of admissions and records at the university. 
His brother eecuatee from the University of Minnesota a year ago, 
magna cum laude, and presently is on a Yale University fellowship 
working toward his doctorate. 

Mr. Darzins has expressed a deep interest in continuing his graduate 
studies leading to a doctorate in economics with a minor in politic 
science. If I may express a professionally selfish interest, I am doing 
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everything I can to encourage our capable students to consider 
teaching as a career, because we are facing a tremendous shortage in 
college teachers over the next decade. Mr. Darzins would be a wel- 
come addition to a university or college faculty after he has reached 
his degree. I believe he has the mental capacity and the personality 
to be a well-qualified economist and a welcome recruit in our supply 
of teaching personnel. I sincerely hope that your good offices can 
make it possible for Mr. Darzins to continue toward this objective. 
Cordially yours, 
Ricwarp L. Kozexxa, Dean. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1421) should be enacted. 


O 








85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 1103 


NICOLETA P. PANTELAKIS 


Avueust 13, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1496] 


The Committee on the Judiciary to whom was referred the bill 


(S. 1496) for the relief of Nicoleta P. Pantelakis, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


‘PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by citizens of the United States the status of a nonquota immigrant, 
which is the status normally enjoyed by alien minor children of 
United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 4-year-old native and citizen of 
Greece who presently resides there with his parents. They have con- 
sented to his adoption by United States citizens presently residing in 
Baton Rouge, La. The prospective adoptive parents have no children 
and information is to the effect that they are well able to care for 
the beneficiary. 

A letter, with attached memorandum, dated May 14, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 





NICOLETA P. PANTELAKIS 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 14, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1496) for the relief of Nicoleta P. Pantelakis, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
Orleans, La., office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION FILES RE NICOLETA P. PANTELAKIS, BENEFICIARY OF S&S. 1496 


Information concerning this case was obtained from Mr. and Mrs. 
S. L. Lamprose, the parties interested in this case. 

The beneficiary is a 4-year-old child who was born on June 27, 1952, 
in Haracopes, Messinias, Greece, and is a native citizen and resident 
of that country. She presently resides at the place of her birth with 
her parents and a brother and sister. The beneficiary’s parents have 
agreed to her adoption by Mr. and Mrs. Lamprose, but formal adop- 
tion has not yet ee completed by them. It is contemplated that 
action in that connection will be taken when the beneficiary comes to 
the United States. The beneficiary is the second cousin of Mrs. 
Lamprose. 

Mr. S. L. Lamprose, whose complete name is Socrates Leo Lamprose, 
was born on June 14, 1924, in Silvis, Ill. He married Constance Callas 
on February 3, 1946, in Houston, Tex. This is their only marriage. 
They have no children. Mrs. Lamprose was born on May 22, 1923, in 
Muscatine, Iowa. Mr. and Mrs. Lamprose reside at 766 Francis Har- 
riet Drive, Baton Rouge, La. Mr. Lamprose is employed as the vice 

resident of the Big River Industries, Baton Rouge, La., and earns 
etween $12,000 to $15,000 per annum. He holds an interest in the 
Big River Industries. He owns a home valued at $25,000. Mr. 
Lamprose is a civil engineer by profession. His parents are deceased. 
He served with the United States Navy from July 1942 to 1945. 


Mrs. Lamprose is a housewife. 
The alien is the beneficiary of H. R. 4878, 85th Congress. 
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East Baton Rovce Parisu, 
Baton Rouge, May 1, 1957. 
Hon. Russe.u Lona, 


United States Senator, Washington, D. C. 


Dear Senator: I am writing in the interest of Nicoleta P. Pante- 
lakis, of Harcopeo, Messinias, Greece, age 4% years, who I understand 
is the subject of Senate bill 1496 and House bill 4787. 

I will sincerely appreciate anything that can be done to insure the 
passage of this bill. Mr. and Mrs. 5. L. Lamprose, of this city, are 
very anxious to get this young child into the United States. I know 
this family to be of highest standing and I am sure will provide a very 
wonderful home and future for this girl. 

Best personal regards. 

Sincerely, 


Bryan Ciemmons, Sheriff. 


Baton Rover, La., March 18, 1957. 
Hon. Russetu B. Lone, 
United States Senate, Washington, D. C. 


Dear RusseE.t: I understand that Mr. and Mrs. 8. L. Lamprose, of 
Baton Rouge, bave requested your help in bringing a 4-year-old child 
from Greece for adoption. The little girl is a child of one of Mrs. 
Lamprose’s relatives. 

May I take this opportunity of speaking a word of recommendation 
in bebalf of this fine couple. I have not known them but a couple of 
years, yet I assure you that their morals, education, and business con- 
nections are above reproach. It is a wonderful thing, I think, for any 
baby to be placed in such capable hands. 

With best wishes and kindest personal regards, I beg to remain, 

Very sincerely, 
Lucitte May Grace. 


Nicuoits Construction Co., Inc., 
Baton Rouge, La., March 18, 1957. 
Re Senate bill 1496. 
Senator Russet Lona, 
Senate Office Building, Washington, D. C. 


Dear Senator: Some good friends of ours, Mr. and Mrs. S. L. 
Lamprose, are desirous of adopting a little girl, "4y years of age. Her 
name is Nicoleta Pantelakis. She now lives in the town of Haracopeo, 
Messinias State, Greece. 

Mr. and Mrs. ’ Lamprose have a lovely house in the Broadmoor sec- 
tion of Baton Rouge. They are fivancially responsible and their 
character and integrity are beyond reproach. I have known Mr. and 
Mrs. Lamprose for 6 years. 

Thank you for your kind consideration in this matter. 

With kind personal regards. 

R. F. Nicnots: 





4 NICOLETA P. PANTELAKIS 


Mr. Morrison, the author of a companion bill (H. R. 4878) also 
recommended the enactment of this legislation, and submitted the 
following affidavit in its support: 


State or LovisIANa, 
Parish of East Baton Rouge. 
Before me, the undersigned authority, personally came and appeared 
Socrates Leo Lamprose and Constance Callas Lamprose, both of legal 


age, legally married, and domiciled in the parish of East Baton Rouge, 
State of Louisiana, who, after being first duly sworn, did depose and 


say: 

That affiants desire to adopt Nicoleta P. Pantelakis, an alien 
Caucasian child, both parents of Caucasian descent, 4 years of age, a 
resident of Haracopeo, Messinias, Greece. The father of Nicoleta P. 
Pantelakis is related to Mrs. Socrates Leo Lamprose as first cousin on 
her mother’s side. 

Mr. and Mrs. Peter D. Pantelakis, of Haracopeo, Messinias, Greece, 
have stated their desires and intention to assist in the adoption of 
their child, Nicoleta P. Pantelakis, by Mr. and Mrs. Socrates Leo 
Lamprose, being unable because of physical handicap as a result of 
injuries sustained from World War II to provide the necessities and 
educational advantages which could be provided by Mr. and Mrs. 
Lamprose in the United States. 

Mr. and Mrs. Lamprose desired to adopt Nicoleta P. Pantelakis as 
their own child, giving her the love, comfort, and security of a happy 
and well-adjusted home, further providing for her financial welfare 
and education. 

Mr. and Mrs. Lamprose state that they shall not at any time or for 
any reason whatsoever allow Nicoleta P. Pantelakis to become a 
charge of a State or Federal agency. 

Socrates Leo Lampross. 


ConsTANCcE Catias LAMPROSE. 
Sworn to and subscribed before me this 25th day of February 1957. 
Norman L. Sisson, Notary Public. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1496 should be enacted and, accordingly, recom- 
mends that it do pass. 0 
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1st Session No. 1104 


SIC GUN CHAU (TSE) AND HING MAN CHAU 


Avaust 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 1685] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1685), for the relief of Sic Gun Chau (Tse) and Hing Man Chau, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to those who are afficted with tuberculosis in behalf of 
the wife and son of a lawful permanent resident of the United States. 
The bill provides that the beneficiaries will submit to any necessary 
medical treatment for their tubercular conditions and also provides 
for the posting of a bond as a guaranty that they will not become 
public charges. 


GENERAL INFORMATION 


The beneficiaries of the bill are a 48-year-old mother and her 21- 
year-old son who are natives and citizens of China. They are 
presently residing in Hong Kong. The husband and father was 
admitted to the United States for permanent residence on April 21, 
1956, under the Refugee Relief Act of 1953. He presently resides in 
Eugene, Oreg. He was previously in the United States as a student 
from 1930 until 1933. The female beneficiary was also in the United 
States as a student from 1929 to 1933. They were married in Eugene, 
Oreg., on June 13, 1932. Both of the beneficiaries are afflicted with 
tuberculosis and without the waiver provided for in the bill, they will 
be unable to enter the United States to join their husband and father. 

A letter, with attached memorandum, dated May 22, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 22, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1685) for the relief of Sic Gun Chau (Tse) and Hing 
Man Chau, there is attached a memorandum of information con- 
cerning the beneficiaries. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiaries by the Portland, Oreg., office of this Service, which has 
custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and would authorize their 
admission into the United States for permanent residence, if they 
are found to be otherwise admissible. It would also direct that such 
admission be under such conditions and controls as the Attorney 
General, after consultation with the Surgeon General of the United 
States, may deem necessary to impose. The bill would further require 
that a bond be deposited to insure that the aliens shall not become 
public charges. It also limits the exemption granted the beneficiaries 


to grounds for exclusion under section 212 (a) (6) of the Immigration 
art Nationality Act of which the Secretary of State or the Attorney 
General has knowledge prior to the date of enactment. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SIC GUN CHAU (TSE) 
AND HING MAN CHAU, BENEFICIARIES OF S. 1685 


Information concerning the case was obtained from Mr. 
King Yat Chau, husband of Sic Gun Chau and father of 
Hing Man Chau. 

The beneficiaries are natives and citizens of China. Sic 
Gun Chau, nee Tse, was born on January 6, 1909, and her 
son, Hing Man Chau, was born on January 21, 1936. Sic 
Gun Chau was married on June 13, 1932, in Eugene, Oreg. 

Hing Man Chau is single. They reside at 437 Chatham 
Road, Kowloon, Hong Kong, China. 

Sic Gun Chau attended school in China and graduated 
from Eugene Bible University, Eugene, Oreg. She is not 
employed. She taught in a high school in Rutan, China, 
for 3 years. Hing Man Chau is a student at the Hong Kong 
Baptist College. He is not employed. They have no 
income or assets. The stepmother of Sic Gun Chau lives 
in China. 

Sic Gun Chau was in the United States as a student from 
1929 to July 1933. Hing Man Chau has never been in the 
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United States. They moved to Hong Kong from the 
mainland of China in July 1949. According to Mr. Chau, 
his wife, Sic Gun Chau, has never made formal application 
for an immigrant visa because she was unable to pass four 
medical examinations between November 1954 and Novem- 
ber 1955. These examinations disclosed a scar or tuber- 
culosis shadow. Hing Man Chau was a patient in a tubercu- 
losis hospital in Hong Kong from October 1950 until August 
1951. He was refused an immigrant visa by the United 
States consul in Hong Kong in February 1956, because his 
examination disclosed a scar or tuberculosis shadow. The 
committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to furnish informa- 
tion in this connection. 

King Yat Chau is a native and citizen of China. He 
lived in the United States from March 1930 until July 1933, 
while a student at the University of Oregon. He was 
admitted to the United States for permanent residence at 
Honolulu, T. H., on April 21, 1956, under the Refugee 
Relief Act of 1953. He lives at 1145 West 17th Avenue, 
Eugene, Oreg. He earns $60 a week as an accountant and 
supplements this by working as a part-time dishwasher. 
He has no assets. 


Senator Wayne Morse, the author of the bill, has submitted numer- 
ous letters and documents in connection with the case, among which 
are the following: 

SEPTEMBER 19, 1956. 
Mr. Prerce J. Gerery, 
Deputy Administrator, Refugee Relief Program, 
Department of State, Washington, D. C. 

Dear Mr. Gerery: Several of my constituents, one of whom is 
dean of one of the schools at the University of Oregon, Eugene, have 
been very interested in helping a former student, Chau King Yat, 
become reunited with his family in this country. 

Chau King Yat and one of his sons are living in Oregon while the 
mother, Chau (Tse) Sic Gun, and the other son, Chau Hing Man, 
are in Hong Kong where they have been unable to obtain visas under 
the Refugee Relief Act because of conflicting medical reports as to 
their admissibility. The last report I received on July 9 from the 
American consul general at Hong Kong said in part: 

“A visa was issued to Mr. Chau on March 19, 1956, but his wife 
was unfortunately found medically inadmissible and had to be refused 
a visa. Their son, Chau Hing Man, has been medically deferred 
because of a possible pulmonary condition * * *.” 

I understand that br. G. W. Bolin, medical director, United States 


Public Health Service, American consulate general, Hong Kong, ap- 
proved Chau Hing Man’s medical examination on February 4, 1955, 
and both he and his father were asked to go to the consulate for final 
ee of their visas on February 20, 1956. They had stayed on 


in Hong Kong awaiting the outcome of Tse Sic Gun’s medical examina- 
tion in November of 1955. 

The father received his visa, but the mother and son were denied 
theirs. Mr. Chau is employed as accountant by the University 
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Window Cleaning Co., 2461 Hilyard Street, Eugene, Oreg., and he 
is able to provide a home for his wife and son. 

Because of my strong belief that this family should be reunited if 
it is at all possible, I am writing to ask that you send me a report on 
the status of these two cases and advise me whether it is too late for 
them to be processed under the Refugee Relief Act. 

Sincerely yours, 
Wayne Morsz. 


MepicaL EXAMINATION ConpiTION oF CHau Kina Yart’s Faminy 


1. Chau King Yat, Tse Sic Gun (Pearl Tse Chau) and Chau Hing 
Man (Henry Morris Chau) applied to enter the United States under 
the provisions of the Refugee Relief Act of 1953. Chau King Yat’s 
job sponsor is Mr. Victor L. Hershiser, meter of the University 
Window Cleaning Co., 2461 Hilyard Street, Kugene, Oreg. Chau 
King Yat works for him as an accountant of his company. Chau 
King Yat is husband. Tse Sic Gun is wife and Chau Hing Man is son. 

2. Chau King Yat’s medical examination was approved on Novem- 
ber 11, 1954, by Dr. G. W. Bolin, medical director, United States 
Public Health Service, American consulate general, Hong Kong. 

Chau Hing Man’s medical examination was approved by Dr. Bolin 
on February 4, 1955. Both Chau King Yat and Chau Hing Man 
were waiting for Tse Sic Gun’s medical examination approvement 
which was expected in November 1955. 

3. Chau Hing Man had been attacked by TB in 1950. He was 
perfectly healed in 1952. His physician, Dr. Roy Mar allowed him 
to enter high school to study again in fall term 1952 and he graduated 
from the Senior high school in summer 1955. He intends to enter 
the University of Oregon to study chemistry. 

4. Chau King Yat and Chau Hing Man were asked to go to the 
refugee relief program of the American consulate general, Hong Kong 
to finish all procedures of their visas on February 20, 1956. Chau 
King Yat’s visa was issued on March 19, 1956. Chau Hing Man’s 
visa could not be issued on that day, because his remedical examina- 
tion was not approved by Dr. Carl S. Shultz, United States Public 
Health Service, American consulate general, Hong Kong, who said 
that Chau Hing Man’s X-ray films shows very slight improvement 
as compared with the last one. This is the reason that Dr. Shultz 
did not approve Chau Hing Man’s remedical examination. According 
to Dr. Mar, an X-ray film cannot be compared with the other when 
the two films were not taken at the same position and not with the 
same quantity of electricity, for the darker film cannot show as clear 
as the light one. 

5. Chau Hing Man’s medical examination had been once approved 
by Dr. Bolin on February 4, 1955. It proved that Chau Hing Man’s 
TB was perfectly healed and stabilized. His remedical examination 
should be approved by Dr. Shultz when his X-rays show no radio- 
graphic change as compared with the last one. 

6. Tse Sic Gun’s medical examination was not approved at that 
time, November 1954. Dr. Bolin asked her to wait for 12 months 
from November 1954 to November 1955. Dr. Bolin also asked her 
to take X-ray film every 3 months. 
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7. Tse Sic Gun received Dr. Bolin’s letter of April 14, 1955, is this: 

“With reference to your letter of April 1, 1955, we wish to inform 
you that the regulations of the United States require any person who 
has had tuberculosis to be stabilized for 1 year before she can be medi- 
cally passed. Accordingly, provided future X-rays show no radio- 
— change, November 1955, will be the earliest date you can be 

assed.” 
E 8. Tse Sic Gun received a letter of March 28, 1955, from Dr. 
Bolin, is this: 

“Receipt is acknowledged of your letter of March 25, 1955. Your 
March 9, 1955, X-ray is satisfactory and shows no radiographic 
change over your November 1954 film. We would like to have another 
X-ray of you taken in June 1955.” 

9. Tse Sic Gun received a letter of June 27, 1955, from Dr. J. S. 
Hunter, senior assistant surgeon of the American consulate general, 
Hong Kong. It is this: 

“With reference to your pulmonary condition, it would appear 
that your X-ray of June 7, 1955, shows no radiographic change as 
compared with the November 1954 film.” 

10. In September 1955, Tse Sic Gun went to see Dr. C. S. Shultz, 
United States Public Health Service, American consulate general, 
Hong Kong, for a letter to take another X-ray. She was told that 
she should wait until November 1955 to take the X-ray, so she did 
not have X-ray taken in September 1955. On November 4, 1955, 
she was asked to take an X-ray of her chest by Dr. C. S. Shultz. 
Dr. Shultz told her that her pulmonary condition of this X-ray has 
very slight improvement, and he did not approve her medical exami- 
nation in November 1955. 

According to our physician, Dr. Roy Mar, Tse Sic Gun probably 
had been attacked by TB at the time of the Sino-Japanese war, 
but she did not know it at all. She felt so well all the time. She 
worked as well as usually. She had no fever or cough. When she 
discovered that she got TB she was recovered from the disease. 
Dr. Roy Mar told her that she needed not to take any medicine or 
treatment. She only needed good food and enough rest. 

11. On March 12, 1956, Tse Sic Gun was asked to take X-ray by 
Dr. To by the order of Dr. C. S. Shultz. From that X-ray film Dr. 
Shultz told that she has a hole in her lung, so he did not pass her 
medical examination. On February 28, 1955, Dr. G. W. Bolin wrote 
to her and said that there is no evidence of cavitation present in all 
her X-rays. Also Dr. Mar, Dr. To, and the radiologist of St. Francis 
Hospital said that her X-rays show no hole and no radiographic 
changes as compared with the November 1954 film. Tse Sic Gun’s 
X-ray film from November 1954 to November 1955 show no radio- 
graphic change and no hole, therefore, her medical examination should 
be approved according to Dr. Bolin’s letters. 


Evceng, Orea., September 1, 1956. 
Dear Dap anp Moruer Turttie: Time passed away so fast. I 
left you folks 2% months since June 17. I am sure you enjoy the 
trip in Colorado very much. I don’t know you have returned to 
Portland or not, so I asked Don to forward this letter to you. 





SIC GUN CHAU (TSE) AND HING MAN CHAU 


Learnard Jee second time came to see me in Eugene when he 
returned from New York last month. His family moved to 3362 
Sacramento Street, San Francisco, Calif., from the old address. He 
is in San Francisco now. I don’t know what is his future plan. 

Pearl and Henry are very anxious to come over this country. They 
could not come with me because the doctor did not approve their 
physical examinations. Now it is 6 months from the time of their 
last physical examinations, X-ray taken. They should have another 
chance to take their chest X-rays now. I hope they can be approved 
if they have chance to take their physical examinations. The doctor 
in the American consulate general will not ask Pearl and Henry go to 
take their chest X-rays. It might be help if Senator Wayne Morse 
wishes to write a letter to the American consulate general in Hong 
Kong. Senator Morse just tells the American consulate general that 
it is not good at all to separate Chau King Yat’s family into two 
places, the United States and Hong Kong, and hope the American 
consulate general give Chau King Yat’s wife Chau Tse Sic Gun and 
his son Chau Hing Man have a chance to take another chest X-rays. 
Their last chest X-rays were taken in February 1956, so now it is the 
time for them to take another X-rays. At the end of this year the 
Refugee Relief Act will be expired, so Pearl and Henry have to get 
their visas before December 31, 1956. Otherwise they have to wait 
for 5 years after I get my citizenship certificate. The situation is 
changing all the time. Hong Kong is not very safe because it is so 
near the Red China. Nobody knows what happen would be after 
5 years. I should worry for the future condition of Hong Kong. 

I wish to visit you again if you are now in Portland. I am very 
well and enjoy my work here. 

May God richly bless you. 

Always your boy, 
Kine. 


Lewis AND CLARK COLLEGE, 
Portland, Oreg., June 8, 1956. 


Dear Wayne: Our “Leonard” Jee (Chu Chong Tung) with wife, 
and son’s family, have arrived in United States. They spent a week 
in Portland visiting friends of International House days; then went to 
San Francisco, where the son already has a job as editor of a Chinese 
paper. Leonard is making business trips to New York and other 
shipping centers, before determining his business plans. So that 
family is taken care of. They are all very happy and very 
appreciative. 

The case is not so happy for King Chau. He is the boy who met 
and married Pearl Tse at Eugene, having courted her, Oregon style, in 
a on the Mill Race; they named their first son “Eugene Millrace 

au.” 

He has now gained admission to United States; but Pearl (wife) 
and younger son are detained because of disagreement among doctors 
as to X-ray interpretation. The son Henry is with her in Kow Loon, 
awaiting efforts to secure visas. Eugene, the older son, has a job, we 
understand, and is not applying for admission. Of his case, we are 
not quite sure. 
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Here is a divided family; husband in United States, with steady 
job, able to support family; wife, American educated, pronounced 
safe by one doctor; denied approval by another. 

King hopes you will know whether any further steps can be taken 
to unite the family. 

Cordially, 


Harowtp Saxe Tottte. 


I'll try to get in a few words in your behalf between now and 
November. 


UNIVERSITY OF OREGON, 
Scnoot or Bustness ADMINISTRATION; 
Eugene, Oreg., February 28, 1957; 
Hon. Wayne Morsz, 


Senate Office Building, Washington, D. C. 

Dear Wayne: I am delighted that Mrs. Eleanor Roosevelt has 
been mentioning your name in connection with the possibility of the 
Presidency of the United States on the Democratic ticket in 1960. 
Certainly you have made a splendid contribution to governmental 
activities here in the United States. 

This letter is written particularly to commend to you Mrs. King 
Y. Chau (Mrs. Pearl Chau) and her son, Henry M. Chau. I think 
you are acquainted with the problems which these two individuals 
have had. Pearl is the wife of King Y. Chau, who now lives here in 
Eugene, and Henry M. Chau is his son. I want to express to you my 
very deep interest in their situation. I knew King and his wife when 
they were going to school here in Eugene before they were married. 
They were a splendid young couple. He was attending the University 
of Oregon, and she was attending Northwest Christian College, the 
theological seminary that is adjacent to the campus, as you will 
remember. 

I do not know all of the difficulties which have confronted them in 
connection with getting the wife and son over to the United States to 
join Mr. Chau here in Eugene. I do know that they are a splendid 
family and that they would make admirable citizens of the United 
States. Mr. Chau’s points of view are right in line with the things a 
good American stands for. I am sure that whatever you can do in 
their behalf will be directed toward a very excellent family. King 
tells me that you have suggested that, as a last resort, special legisla- 
tion might be introduced i you on their behalf. I really do think 
that whatever can be done should be done. 

With very best wishes to you and appreciation for whatever you can 
do for the Chau family, I am 

Sincerely yours, 
Victor P. Morris, Dean: 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1685) should be enacted. 


O 








85TH CONGRESS t HOUSE OF REPRESENTATIVES REPORT 
1st Session No. 1105 


ROSA SIGL 


Avaust 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1736] 


The Committee on the Judiciary to whom was referred the bill 


(S. 1736), for the relief of Rosa Sigl, having considered the same, 


report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to convictions of crimes involving moral turpitude in 
behalf of the fiance of a United States citizen member of our Armed 
Forces. 


GENERAL INFORMATION 


The beneficiary of the bill is a 35-year-old native and citizen of 
Germany who presently resides there with her parents. She is en- 
gaged to a United States citizen member of our Armed Forces presently 
stationed in Germany. She was denied a visa in 1955 for convictions 
of thefts, fraud, and embezzlement. She has had a good record for 
more than 8 years. Without the waiver provided for in the bill, she 
will be unable to enter the United States. 

A letter, with attached memorandum, dated June 12, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 12, 1957. 


Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1736) for the relief of Rosa Sigl, there is attached a memo- 
randum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Denver, Colo., offce of this 
Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime or acts which con- 
stitute the essential elements thereof, and would authorize the alien’s 
admission for permanent residence, if she is found to be otherwise 
admissible. The bill further provides that this exemption shall apply 
only to a ground for exclusion of which the Department of State or 
the Department of Justice had knowledge prior to the enactment of 
this act. 

Sincerely, 
J. M. Swina, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ROSA SIGL, BENE- 
FICIARY OF 8. 1736 


Information concerning this case was obtained from Sgt. 
Dewey Kocherhans, the Beneficia ry’s fiance. 

Rosa Sigl, a native and citizen of Germany, was born 
on July 30, 1921. She is single and resides with her parents 
in Maisach, Bayern, Germany. Miss Sigl, a factory worker 
by occupation, is unemployed. She has never been in the 
United States. Information concerning her education and 
relatives, other than her parents, is not available. Sergeant 
Kocherhans has advised that the beneficiary was refused a 
visa by the American consul at Munich, Germany, during 
September 1955, because of her criminal record. The nature 
of the offenses committed by Miss Sigl and the sentences 
imposed, if any, was not disclosed by Sergeant Kocherhans. 
The committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to secure infor- 
mation in this connection. 

Sgt. Dewey Kocherhans, a United States citizen, was born 
at Tropic, Utah, on January 12, 1926. He is single and has 
served in the United States Air Force continuously since May 
4, 1944. He is now serving in Germany as a technical ser- 
geant. His annual military pay amounts to $3,500. 


Senator Arthur V. Watkins, the author of the bill, has submitted 
the following information in connection with the case: 
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(Translation from German] 


FURSTENFELDBRUCK B. MUNCHEN. 
Re the application of my client, Miss Rosa Sigl, housemaid in Maisach, 
Zweigstrasse 5, submitted to the American consulate general in 
Munich for the issuance of an entry visa into the United States 


Senator ARTHUR V. WarTKINs, 
Senator from Utah, 
Senate Building, Washington, D. C. 


Dear Senator: In the case mentioned above, I would like to ask 
for your kind intervention at the consulate general in Munich in the 
interest of my client, Miss Rosa Sig]. 

My client intends to marry Dewey Kocherhans, technical sergeant, 
7330th F. L. M. Squadron, APO 208, New York. Home address: 
Circleville, Utah, Piute County, Gar-Field Stake. The American 
consulate general in Munich declined to grant my client, Miss Rosa 
Sigl, a United States entry visa giving as the reason the fact that she 
has a previous criminal cone I have requested the American 
consulate general in Munich to apply Public Law 770 in my client’s 
case. Miss Rosa Sig] was sentenced by the county court (Amtsgericht) 
in Firstenfeldbruck on November 11, 1938, to a fine of RM45 for 
committing larceny and on April 27, 1939, to 6 weeks in jail for com- 
mitting forgery of a document coupled with fraud and embezzlement. 

In these convictions National-Socialist criminal law was applied. 
Miss Sig] was not a member of the NSDAP. The district leader 
of the National-Socialist women’s organization collaborated in the 
prosecution. Miss Sig] was thus sentenced with unjustified severity. 
On July 21, 1948, the county court (Amtsgericht) in Fiirstenfeldbruck 
sentenced her again for a misdemeanor as having acted as accessory 
after the commission of a crime. Under German law this is an 
independent criminal act according to section 257 of the German 
Criminal Code and is punished as nal amisdemeanor. The American 
consulate general in Munich wants to consider this criminal act as a 
felony (major crime), although this is not justified under German law. 

In my opinion the consulate general cannot decline to apply Public 
Law 770 in the case of Rosa Sigl. Would you be kind enough to 
intervene with the American consulate general? I would also like to 
stress that the happiness of two persons should not be destroyed by a 
decision based [purely] on formal grounds. 

Respectfully yours, 


Dr. Baver, Attorney. 


MarsacuH, GERMANY, June 4, 1987. 
Senator ArTHUR WATKINS, 
Senator from Utah, 

Senate Building, Washington, D. C. 


Dear Senator: I hate to bother you when you are so busy with 
national affairs but I have learned I am being assigned to the States 
sooner than I had to be. I have to go back in August for discharge. 
As yet I don’t know my new assignment but I have been wondering 
if I go back that my fiance will be notified the outcome of the private 


pe It has been on my mind as soon as I heard I was coming back 
earlier, 
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If you could send it to her it would be a lot better if the bill passes, 
and Rosa knows right away and can put in for a visa without waiting 
for me to find out where I am going to be stationed in the States, 
and later write to you and tell you my address. I received your last 
letter in April with the copy of the bill but I never answered your 
letter as I knew you were too busy. I would not write now if I knew 
I was staying over herelonger. I hope to hear from yousoon. Thank 
you very much for your trouble and help and interest in my case, | 
appreciate it very much. Rosa Sigl address is Zweigstrasse 5, 
Maisach, Germany, Obber Bayera 13b. 

Thank you very much again. 

Yours truly, 


Dewey KocuHErnHans. 
The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1736) should be enacted. 


O 
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EILEEN SHEILA DHANDA 


Avaust 13, 1957—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Waurter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S8. 1767] 


The Committee on the Judiciary to whom was referred the bill 
(S. 1767), for the relief of Eileen Sheila Dhanda, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Eileen Sheila Dhanda. - he bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. The bill was amended by the Senate Committee on the 
Judiciary in accordance with the suggestion of the Commissioner of 
ma and Naturalization to provide that the beneficiary shall 
comply with the conditions set forth in section 247 (b) of the Immi- 
gration and Nationality Act. 


GENERAL INFORMATION 


The beneficiary of the bill is a 28-year-old native of England and a 
British subject, born of an English mother and an Indian father. Her 
mother, who is divorced, was admitted to the United States for 
permanent residence on July 7, 1947. The beneficiary was first 
admitted to the United States as a student on July 2, 1947. She 
received a bachelor of arts degree from Mills College in Oakland, 
Calif., and a master of arts degree from Radcliffe at Cambridge, 
Mass. She presently resides with her mother in Washington, D. C., 
and is employed by the Embassy of India. Information is to the effect 
that if she is granted permanent residence in the United States, she will 
be able to accept an offer of employment made by Mills College. 

86007 
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A letter, with attached memorandum, dated June 3, 1957, to the 
chairman of the Senate Committee on the Judicary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 8, 1957. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1767) for the relief of Eileen Sheila Dhanda, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Wash- 
ington, D. C., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. It should be noted that the bill does not provide that the 
grant of permanent residence in this case shall be conditioned upon 
submitting the written waiver ee by section 247 (b) of the Immi- 
gration and Nationality Act of all rights, privileges, exemptions, and 
immunities under any law or Executive order which would otherwise 
accrue to her because of an occupational status entitling her to a non- 
immigrant status under section 101 (a) (15) (A) of the act. The com- 
mittee may wish to amend the bill to give effect to this provision of the 
act. 

The beneficiary is chargeable to the quota for India. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EILEEN SHELIA DHANDA, 
BENEFICIARY OF S. 1767 


The eye was born on July 16, 1929, in Oxford, 
at i 


England. Her father, Harish C. Dhanda, was born in 
India. He presently resides at Indore, Central India. Her 
mother, Gladys Margaret Harrison Dhanda, was born in 
England. She was admitted to the United States for per- 
manent residence on July 7, 1947. The beneficiary is single. 
She resides with her mother at 2126 Decatur Place NW., 
Washington, D. C. 

The beneficiary completed elementary and high school in 
England. She was initially admitted to the United States 
on July 2, 1947, asastudent. From July 1947 to June 1951 
she attended Mills College at Oakland, Calif., where she 
received a degree of bachelor of arts. In September 1951, 
she entered Radcliffe College at Cambridge, Mass. She com- 
pleted her studies in May 1953 and received a degree ol 
master of arts. Following completion of her studies, the 
beneficiary has been employed by the Embassy of India in 
Washington, D. C., as a passport assistant. Her present 
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salary is $260 monthly. Her assets consist of $1,100 in cash 
savings, household furnishings valued at $1,000, an automo- 
bile valued at $500, and personal effects valued at $750. 

The beneficiary was last admitted to the United States on 
February 18, 1955, as an employee of a foreign goverment. 
She has evinced an intention of remaining permanently in 
the United States and is therefore uidael to be residing 
in this country in an unlawful immigration status. However, 
no action will be taken looking to her departure from the 
United States as long as she continues in her present 
employment. 


Senator James E. Murray, the author of the bill, has submitted the 
following information in connection with the case: 


Unirep States SEnateE, 
ComMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
June 6, 1967. 
Hon. James O. Eastuanp, 
Chairman, Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear Senator: In reference to S. 1767, a private immigration bill 
which I introduced in behalf of Miss Eileen Shelia Dhanda, I wish to 
set forth the following facts which I trust will enable your committee 
to favorably consider this legislation. 

Miss Dhanda was born June 16, 1929, in Oxford, England, of 
Indian-English parentage, and is a British subject. Her mother and 
father had been divorced since 1945. Miss Dhanda’s mother, Mrs. 
Gladys Margaret Dhanda, has been in the United States as a perma- 
nent resident since July 1947. 

I am personally acquainted with Miss Dhanda, as are members of 
my family, and we consider her an extremely well-educated and capa- 
ble young woman, who is anxious to become an American citizen and 
remain in this country. She entered the United States for the first 
time in July 1947 to attend school, and she has been in this country 
continuously, except for 3 months spent in Canada in 1953 and 2 
months in England and India in 1954. She is a graduate of Mills 
College, Oakland, Calif., where she received a bachelor of arts degree 
in history and government in 1951, and of Radcliffe College, Cam- 
bridge, Mass., where she received a master of arts in history in 1952. 
She is presently employed at the Embassy of India in Washington. 

Miss Dhanda has been offered a teaching position at Mills College 
for the coming academic year as a teaching assistant and as assistant 
head resident of an undergraduate residence hall. She will teach a 
course, introduction to values in American life, required of all fresh- 
man students at the college. A full statement relative to the position 
offered Miss Dhanda by Dean Mary Woods Bennett, dean of the 
faculty and provost at Mills College, is attached. Also attached is a 
statement of particulars compiled by Miss Dhanda, from which you 
will note that she has been brought up and educated entirely in the 
Western World. 

I hope that your committee will find it possible to take favorable 
action on this legislation which I deem of worthy nature. Miss 
Dhanda has, I believe a great deal to contribute in the way of intel- 
lectual talents to the United States in a college-teaching capacity. 
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Both her character and ability appear to be outstanding, and these, 
together with other equities in her behalf as enumerated above, will, 
I trust, enable your committee to promptly and favorably consider 
this matter. 

there is any further information I can provide, I shall be happy 
to do so. 

With kind personal regards, I am 

Sincerely yours, 
James E. Murray. 


STATEMENT OF PARTICULARS—EILEEN SHEILA DHANDA 


Place and date of birth: Oxford, England, June 16, 1929. 

Nationality: British subject. 

Present address: 2126 Decatur Place NW., Washington, D. C; 

High school: Rye, St. Antony, Oxford, England. 

Colleges: Mills College, Oakland, Calif., bachelor of arts, 1951 
(history and government); Radcliffe College, Cambridge, Mass., 
master of arts, 1952 (history). 

I came to the United States of America in July 1947, as a student. 
I completed my studies, as shown above, in 1952. In January 1953, 
I went to Canada to apply for a permanent visa, but I was unable 
to secure one as I fell ull the Indian quota, heavily oversubscribed, 
as my father isan Indian. I then secured a position with the Embassy 
of India, Washington, D. C., as passport assistant, and returned to 
this country in April 1953, on an A-2 visa (employee of a foreign 
government). I am still employed there. 

My mother, Mrs. Gladys Margaret Dhanda, has been in the United 
States as a permanent resident since July 1947. My parents have 
been separated since 1935 and divorced since 1945. I have resided 
alone with my mother since 1935, first in England and then in this 
country. 

I am most desirous of securing a permanent visa so that I may be 
in & position to accept the offer of employment extended by Mills 
College, Oakland, Calif. Details of the position are outlined in the 
attached letter from the college. I have always hoped that I might 
follow a teaching career and the courses that I studied while working 
for my degrees emphasized both American and modern European 
history. The present opportunity would give me very useful expe- 
rience end, at the same time, permit me to refresh myself in my 
subjects. This would be of great value in continuing this type of work. 

I have been brought up and educated entirely in the Western 
World and trust that I will be able to spend the rest of my life in an 
atmosphere and culture that I regard as my own. I have only lived 
in India from the age of 3 until I was 6, and I paid another brief visit of 
6 weeks there in 1955. The remainder of my life has been spent in 
England and the United States. My mother has made her home here 
since 1947, and has hoped, as I have, that I would be able to become a 
permanent resident also. She has no other children nor any other 
members of her family in this country. 

My present status in the United States unfortunately does not 
permit me to follow the kind of life and career for which I hase hoped 
and for which I have studied. The grant of a permanent visa would 
allow me to do both these things, especially at a time when I have the 
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opportunity of taking a position with an academic institution with 
which I am familiar. 

For all these reasons, I would be most grateful if I am granted a 
permanent visa and may make the United States my home. 


EILeen SHertA DHANDA,. 
JUNE 6, 1957. 


Mitts Couiece, CALiFoRNia, 
Oakland, Calif., April 2, 1957. 
To Whom It May Concern: 

This will inform you that Miss Sheila Dhanda has been offered the 
postion at Mills College in Oakland, Calif., for the academic year 
1957-58. Miss Dhanda will serve as an assistant head resident in 1 
of the 5 undergraduate residence halls and will be 1 of 3 assistants 
in the course, introduction to values in American life, required of all 
freshman students at the college. 

As a former president of the Associated Student of Mills College, 
Miss Dhanda is peculiarly suited to the task of serving as an assistant 
head resident in one of the residence halls. Her responsibilities will 
require about 15 hours a week in supervising the residence life of under- 
graduate students under the direction of the dean of students. Her 
familiarity with campus life, with the problems of student govern- 
ment and with the organization of our residence halls will make her 
and efficient and most desirable member of the residence staff. 

As an undergraduate student Miss Dhanda majored in history and 
government and had direct experience with the freshman course re- 
ferred to above. At one time earlier in her career she was offered an 
opportunity to assist with the teaching of this course and it is with 
great pleasure that the faculty committee in charge of this course 
extends to her again the opportunity to serve in the capacity of 
assistant. She will be 1 of 3 graduate students who will work from 
12 to 18 hours a week in the reading, grading, and consultation with 
students required in the administration of the course. 

Very truly yours, 
Mary Woops BENNETT, 
Dean of the Faculty and Provost. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1767) should be enacted. 


0 


28014°—58 H. Rept., 85-1, vol. 6——117 





85TH CONGRESS } HOUSE OF REPRESENTATIVES Report 
1st Session No. 1107 


RANDOLPH STEPHAN WALKER 


Avavust 18, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Waursr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1783} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1783) for the relief of Randolph Stephan Walker, having consid- 
ered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


_The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by alien minor children of United States 
citizens. 

GENERAL INFORMATION 


The beneficiary of the bill is a 5-year-old native of Trieste, who is 
the son of a German national and a member of the United States 
Armed Forces and the whereabouts of his parents is unknown. He 
was adopted by citizens of the United States and presently resides with 
them in Bad Tolz, Germany, where the adoptive father is stationed 
with the United States Armed Forces. 

A letter, with attached memorandum, dated May 29, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICB, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1783) for the relief of Randolph Stephan Walker, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Balti- 
more, Md., office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the beneficiary 

ursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act by providing that she shall be considered the natural- 
born child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Trieste. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RANDOLPH STEPHAN 
WALKER, BENEFICIARY OF S8. 1783 


Information concerning this case was obtained from Capt. 


Robert J. Walker, the beneficiary’s adoptive father 

The beneficiary was born on May 21, 1952, im Trieste, 
Italy. Captain Walker indicates that the beneficiary’s father 
was a member of the United States Armed Forces and that 
his mother was a German national. Their whereabouts is 
unknown. Captain Walker adopted the beneficiary under 
German law. The beneficiary resides with Captain Walker 
and his wife, Charlotte Ann Walker, in Bad Tolz, Germany. 

Captain Walker was born on July 20, 1921, in Philadelphia, 
Pa. He became a member of the United States Army on 
December 11, 1940. He is presently stationed with the 
United States Army in Bad Tolz, Germany. Mrs. Walker 
was born in Denton, Md., on October 6, 1918. 

The alien is the beneficiary of H. R. 6929, 85th Congress. 


Senator John Marshall Butler, the author of the bill, has submitted 
the following letter in connection with the case: 


Unirep Srates SENATE, 
CommiTTrEr ON INTERSTATE AND ForEIGN COMMERCE, 
June 12, 1967. 
Hon. James O. Eastianp, 
Chairman, Immigration and Naturalization Subcommittee, 
Senate Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear Senator: On April 4 I introduced Senate bill 1783 for the 
relief of Randolph Stephan Walker, the 5-year-old adopted son of 
Capt. Robert J. Walker, United States Army, and his wife, now sta- 
tioned in Germany with the Armed Forces. I believe the purposes of 
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this bill are best explained by quoting directly from a letter I received 
from Captain Walker in March of this year which reads as follows: 

“My first problem is this, my wife and I have been childless since 
our marriage and have adopted a boy, Randolph Stephan Walker, who 
is now 5 years old. He was born in Trieste, on May 21, 1952, of a 
German national and an American soldier. Under German law, we 
have legally adopted this boy. Under the present immigration laws 
of the United States the boy is a citizen of Trieste. The visa quotas 
for adopted sons from this area are oversubscribed and I have been 
informed by the American consulate in Munich that there is no 
possible way for us to take our boy back to the States except through 
legislation. I would certainly appreciate it if you would sponsor a 
bill to permit entry of our child into the United States. 

“T sincerely wish to thank you with all of our hearts for the efforts 
you put forth for us.” 

I would deeply appreciate your doing everything possible to obtain 
prompt action of this measure by the subcommittee. Captain 
Walker has obtained an extension of duty in Germany until September 
in order that Randolph can return to the United States with them. 

With best wishes and kindest regards, I am 

Sincerely yours, 
JoHN MarsHatut Butter, 
United States Senator. 

Mr. Miller of Maryland, the author of a companion bill, H. R. 6929, 
also recommended the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is of 


the opinion that S. 1783 should be enacted and accordingly recom- 
mends that it do pass. 


O 
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MARJETA WINKLE BROWN 


Aveust 13, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1804] 


The Committee on the Judiciary, to whom was referred the bill (S. 
1804) for the relief of Marjeta Winkle Brown, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 
citizen of the United States the status of a nonquota immigrant, 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is an 11-year-old native and citizen of 
Yugoslavia who presently resides in Germany with her grandmother. 
On July 19, 1956, the beneficiary’s mother was married to Sgt. Harold 
Darrell Brown, a United States citizen member of our Armed Forces, 
who subsequently adopted the beneficiary on October 4, 1956. 
Another child born to the beneficiary’s aie in Germany was also 
adopted by Sergeant Brown. The beneficiary’s mother and the child 
born in Germany were issued visas and have been admitted to the 
United States. However, the beneficiary was unable to accompany 
them inasmuch as the Yugoslay quota, to which she is chargeable, 
is oversubscribed. 

A letter, with attached memorandum, dated June 21, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


86007, 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 21, 1957. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1804) for the relief of Marjeta Winkle Brown, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Tucson, 
Ariz., office of this Service, which has custody of those files. Accord- 
ing to the records of this Service, the correct name of the beneficiary 
is Marjeta Winkel Brown. 

The bill is intended to confer nonquota status upon the alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration 
and Nationality Act, by providing that the child shall be considered 
the natural-born alien child of a United States citizen. It is noted 
that the bill makes reference to section 101 (a) (a7) (A) rather than 
101 (a) (27) (A). 

As a quota immigrant the child would be chargeable to the quota 
for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARJETA WINKLE 
BROWN, BENEFICIARY OF S&S. 1804 


Information concerning the case was obtained from Sfc. 
Harold Darrell Brown, the adoptive father of the beneficiary. 

The beneficiary, Marjeta Winkel Brown, also known as 
Marjeta Winkle Brown, is an 11-year-old child, a native and 
citizen of Yugoslavia, and a resident of the Western Zone of 
Germany, who was born on December 22, 1945. She has 
never been in the United States. She was adopted in 
accordance with German law at Offenbach am Main, 
Germany, on October 4, 1956, by Sgt. Harold Darrell Brown, 
the interested party in her case, and his wife, Mrs. Martha 
Anna Brown. She is the older of two children born out of 
wedlock to Mrs. Martha Anna Brown, prior to her marriage 
to Sgt. Harold Darrell Brown. The father of the child 
is unknown. 

Sgt. Harold Darrell Brown is a United States citizen, born 
In Riverton, Utah, on January 25, 1929. He was inducted 
into the United States Army on December 9, 1948, and was 
honorably discharged on May 30, 1952. He reenlisted on 
July 29, 1953, and was stationed in Germany until February 
13, 1957, when he returned to the United States. Since 
March 26, 1957, he has been stationed at Fort Huachuca, 
Ariz., with Company C, 93d Signal Battalion. His serial 
number is RA19334619. While stationed in Germany 
Sergeant Brown married Martha Anna Kraft, a native and 
citizen of Germany, on July 19, 1956. This is Sergeant 
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Brown’s first marriage. His wife’s former husband was 
a native and citizen of Germany who died on December 18, 
1941. His wife has two adult children by her former marriage 
living in Germany. Besides the beneficiary, she has another 
child born out of wedlock, of an unknown father, on January 
24, 1948, in Frankfort am Main, Germany. This child was 
also adopted in accordance with German law at Offenbach 
am Main, Germany, on October 4, 1956, by Sergeant Brown 
and his wife. Sergeant Brown states his wife and this child 
were issued immigrant visas at the American consulste, 
Frankfort, Germany, on Febru 19, 1957, and he is 
expecting them to join him in the United States within the 
near future, but that the beneficiary has been denied an 
immigrant visa at that consulate about November 1956, as 
she was born in Yugoslavia, and there was no quota number 
available. The committee may desire to request the Bureau 
of Security and Consular Affairs, Department of State, to 
secure information in this connection. 

Sergeant Brown is the sole support of his wife and two 
minor adopted children. His base pay as a sergeant first 
class in the United States Army is $2,638.80 per annum, and 
he states that when his family joins him in the United States 
he will receive additional living expenses. He states he owns 
the house in Germany whee Wa wife and children are now 
living, but is unable to place a valuation upon it at this time. 
His other assets consist of personal property valued at 
approximately $1,000. He states the beneficiary will reside 
with her maternal grandmother in Germany until such time 
as he is able to bring her to the United States legally for 
permanent residence. 


Senator Arthur V. Watkins, the author of the bill, submitted the 
following information in support of the bill: 


Company E, 32p Sienau Barrauion (Corps), 
APO 175, Untrep States Anmy— 
December 16, 1956. 
The Honorable ArtHur V. Warx1ns: 
I am a member of the United States Army serving in Germany, 
and I would like to bring to your attention a situation which prohibits 


my — daughter from coming to the States with my wife and 
myself. 


ere are the facts: 

= wife went to Yugoslavia and while she was there she had illegiti- 
mately a daughter on December 22, 1945. She left in June of 1946 
to come back to Germany. 

I married my wife on July 19, 1956, and since that time we have 
been trying to get a visa for my child. The American consulate in 
Frankfurt tells me that since she was born in Yugoslavia she is a citizen 
of that country and will have to wait for a quota. 

_I am scheduled to go back to the States on January 8, 1957, and 
since I am unable to get a visa for my child I will have to leave my 
family in Germany. 


4 My wife was and still is a German citizen when she went to Yugo- 
avia. 
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I have legally adopted the child through the German court and have 
entered the child in the American school. 

The American consul tells me that there is no hope in sight to get 
my child to the States so I am writing this letter to enlist your help in 
bringing my family with me to the States. 

Any effort you make on my behalf will be greatly appreciated. 

I respectfully remain, 
Haroutp D. Brown, 
Sergeant First Class RA19384619. 


Mipvatz, Uran, March 28, 1957. 
— special immigration bill for child of Martha and Harold Darrell 
rown. 
Senator Artour V. Warxins, 
United States Senate, Washington, D. C. 


Dear Senator Warxins: We are indeed grateful for your letter 
under date of March 19, 1957, and pursuant to your suggestion we 
submit herewith the requested information in order that you may 
— & private immigration bill for the entrance of Marjeta 

rown: 

Adoptive father: Harold Darrell Brown. Date of birth: January 
26, 1929. Place of birth: Utah. 

Mother: maiden name: Martha (Marta) Anna Winkel. Date of 
birth: July 29, 1917. Place of birth: Frankfurt, Germany. First 
marriage: Martha (Marta) Anna Kraft. Present marriage: Martha 
(Marta) Anna Brown. 

Child: Marjeta Winkel. Date of birth: December 22, 1945. 
Place of birth: Maribor, Yugoslavia. 

Mr. and Mrs. Brown were married in Frankfurt, Germany, on the 
19th day of July 1956, and Mr. Brown adopted the above-named child, 
together with another illegitimate child of Mrs. Brown’s, on October 
4, 1956, at Offenbach, Germany, through the proper German channels. 
Mrs. Brown and the other child, who was born in Germany, have been 
a visas but Marjeta has been refused a visa because she was 

orn in Yugoslavia. 

Mrs. Brown took Marjeta into Germany on November 27, 1946, 
and has resided continuously in Germany since that date. 

I trust the above information is sufficient for you to introduce the 
necessary bill in order that this child may be admitted into the 
United States. 

We sincerely appreciate your earnest endeavors in connection with 
this matter and will furnish any additional information upon request. 

Very truly yours, 
Dani & Sacers, 
By Vicror G. Saczrs. 
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Mipvatz, Utan, May 17, 1957, 
Re special immigration bill for Marjeta Winkel Brown. 
Senator ArtHUR V. WarkINs, 
United States Senate, Washington, D. C. 

Dear Senator Watkins: We wish to thank you on behalf of Mr. 
and Mrs. Brown for introducing the private immigration bill in order 
that they may bring their child to the United States. 

Both Mr. and Mrs. Brown, together with the other child, are here 


in the United States at the present time and Marjeta is awaiting the 

passage of the bill. She is presently staying with her grandmother 

and is, of course, looking forward to being reunited with her parents. 

We would appreciate an expression of your opinion as to the proba- 

bility of the passage of this private bill during this session of Congress. 
Very truly yours, 


Dant & Sacers, 
By Victor G. Sacsrs. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1804) should be enacted. 


O 
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NICHOLAS DILLES 


Aveust 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrur, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 1815] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1815) for the relief of Nicholas Dilles, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant whic 


is the status normally enjoyed by the alien minor children of United 
States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 19-year-old native and citizen of 
Greece, who presently resides in that country with his mother. His 
father is deceased. On January 16, 1948, when 10 years of age, the 
beneficiary was adopted by his uncle and aunt, Mr. and Mrs. Louis 
Dilles, who are United States citizens. The adoptive parents have 
no other children, and have named the beneficiary as their heir. 

A letter, with attached memorandum, dated June 12, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 12, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1815) for the relief of Nicholas Dilles, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Chicago, II., 
office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the alien pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that he shall be considered the natural-born alien 
son of United States citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NICHOLAS DILLES, BENE- 
FICIARY OF 8S. 1815 


Information concerning the case was obtained from Mrs. 
Virginia Dilles, the adoptive mother of the beneficiary. 

The beneficiary, Nicholas Dilles, a native and citizen of 
Greece, was born on July 8, 1937. He has never married 
and resides with his natural mother in Methoni, Greece. 

The beneficiary was adopted by Louis and Virginia Dilles, 
his uncle and aunt, on January 16, 1948, in Livingston 
County Court, Pontiac, Ill. He is a barber by profession. 
He completed high school and attended trade school for 6 
months in Greece. Information regarding his income and 
assets is not available. 

The beneficiary has never been in the United States. A 
petition to establish fourth preference in the issuance of an 
immigrant visa to him was approved on August 23, 1955. He 
received a notice in 1956 from the United States consul in 
Athens, Greece, that no quota number was available. 

Mr. Louis Dilles, a naturalized United States citizen, and 
his wife Virginia, a native-born citizen of the United States, 
live at 932 East Harvard Street, Pontiac, Ill. They have 
owned and operated the Best Ever Cafe, Pontiac, IIl., for the 
past 26 years. They have savings of about $1,000, and prop- 
erty valued at about $20,000. They have no other children. 
A will has been made naming the beneficiary as their heir. 
Mr. and Mrs. Dilles have stated they will assist the bene- 
ficiary in every way to prevent him from becoming a public 
charge if he is permitted to enter the United States. 

Nicholas Dilles is also the beneficiary of H. R. 6729. 
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The Director of the Visa Office, Department of State, submitted 
the following report on the case dated June 17, 1957, to the chairman 
of the Senate Judiciary Committee: 

DEPARTMENT OF STATE, 


Washington, June 17, 1957. 
Hon. James O. Eastianp, 


irman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Eastianp: I refer to your letter of April 10, 1957, 
requesting a report in the case of Nicholas Dilles, beneficiary of S. 1815, 
85th Congress, introduced by Mr. Dirksen on April 8, 1957. 

Information received from the Embassy at Athens, Greece, under 
date of May 18, 1948, indicates that Nicholas Dilles, the adopted son 
of Mr. Louis Dilles, of Pontiac, Ill., is registered on the nonpreference 
immigrant waiting list under the Greek quota as of April 29, 1948, 
and that because of the heavily oversubscribed condition of the Greek 
quota he will encounter an indeterminate wait of many years before 
it will become possible to issue him a visa. There appears to be no 
reason to believe that he would not be eligible for a visa if the proposed 
legislation is enacted on his behalf. 


Sincerely yours, Roititanp WELcH, 
Director, Visa Office. 
Senator Everett M. Dirksen, the author of the bill, submitted the 
following affidavit made by the adoptive mother of the beneficiary: 


State or ILLINoIs, 
Livingston County, ss: 

Virginia Dilles being first duly sworn upon her oath, according to 
law, deposes and says that she is a resident of the city of Pontiac 
county of Livingston, and State of Illinois; and that she was married 
November 7, 1928, to Louis M. Dilles, a naturalized citizen originally 
from the country of Greece; that they have lived together ever since 
and have operated a business in the city of Pontiac for the last 26 years. 

That they have no children of their own. 

That George Dilles, a brother of the aforesaid Louis M. Dilles, died 
August 4, 1953, in Greece; that he left surviving him a wife and five 
children, all boys; that the oldest boy’s name is Nicholas George 
Dilles; that the said Nicholas George Dilles was born July 8, 1937, 
in Methoni, Greece; that he has attended the grade and high schools 
and has had 6 months’ schooling in a barber trade school; that he has 
lived with the rest of the family up to the present time. 

That by a decree of the county court of Livingston County, IIl. 
this affiant and her husband, Louis M. Dilles, adopted the said 
Nicholas George Dilles January 16, 1948; that as hereinbefore stated, 
the affiant and her husband have no children of their own and are 
extremely desirous of having the said Nicholas George Dilles come to 
this country; they not only have work for him in their business, but 
they have made arrangements where he can follow his trade as a 
barber; that they have been trying to obtain his admission to the 
United States ever since they first applied for a decree of adoption. 
The entry of appearance by the parents was executed by them before 
the American consul at Patras, Greece; that there is no question of 
their adopted son ever becoming a charge on the county, State, or any 
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over municipal corporation in the United States as the boy has 
always been a good student, steady worker, and a devoted member 
of the Greek Orthodox Church, and it goes without saying that he is 
anxious to come to the United States and become a citizen thereof. 
Virainia DILLEs. 
Dated at Pontiac, Ill., April 24, 1957. 


Subscribed and sworn to before me this 24th day of April, A. D. 
1957. 


[SEAL] Nettie LeaTHers, 
Notary Public, Livingston County, Ill. 


Mr. Arends, the author of a companion bill (H. R. 6729), also 
recommended the favorable consideration of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1815 should be enacted and accordingly recom- 
mends that it do pass. 


O 
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JOHN PANAGIOTOU 


Avaust 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Waurter, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany 8. 1817] 


The Committee on the Judiciary, to whom was referred the bill 


(S. 1817) for the relief of John Panagiotou, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by a citizen of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of 
United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 15-year-old native and citizen of 
Greece who presently resides in Greece with his parents. They are in 
dire Seatnicl circumstances and unable to care for the beneficiary. 
His uncle, who is a citizen of the United States, plans to adopt him 
and has obtained permission from the beneficiary’s parents. The 
prospective adoptive parents reside in Jackson, Miss., with their two 
children. Information is to the effect that the adoptive parents are 
well able to care for the beneficiary. 

A letter, with attached memorandum, dated May 24, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 24, 1957. 
Hon. James O. EastiLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1817) for the relief of Alexander John Panagiotov, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
Orleans, La., office of this Service, which has custody of those files. 
According to the records of this Service, the correct name of the bene- 
ficiary is Alexander John Panagiotou. 

The bill would grant nonquota status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota for 
Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALEXANDER JOHN 
PANAGIOTOV, BENEFICIARY OF 8. 1817 


Information concerning this case obtained from Nicholas 
J. Dennery, the beneficiary’s uncle. 

The beneficiary, whose correct name is Alexander John 
Panagiotou, was born on October 27, 1941, in Glossa, 
Skopelos, Greece. He is single and resides with his parents, 
1 brother, and 1 sister, in Glossa, Skopelos, Greece. The 
beneficiary attended elementary school in his native country 
for approximately 6 years. He has been employed as a 
machinist’s helper for the past 3 years. 

Mr. Nicholas J. Dennery was born in Glossa, Skopelos, 
Greece, on October 1, 1917. He became a citizen of the 
United States by naturalization. He married Kally Leigh 
Alexandra, on June 28, 1943, at Jackson, Miss. Mrs. Den- 
nery was born in Natchez, Miss., on January 30, 1922. They 
have 2 children, Anna and John, ages 12 and 3, respectively. 
Mr. Dennery, his wife, and children reside at 1059 Arbor 
Vista Boulevard, Jackson, Miss. Mr. Dennery served in 
the United States Army from November 20, 1944, to Feb- 
ruary 15, 1945. He was honorably discharged with the 
rating of private, first class. Mr. Dennery owns the Den- 
nery Seafood Restaurant in Jackson, Miss., which is valued 
at $160,000. His income from this business is $50,000 
Pg, & He also has stocks and cash amounting to $175,000. 

r. Dennery indicates that he wishes to have the benefi- 
ciary enter the United States and reside with him so that 
he may assist him in obtaining an education and possibly 
adopt him. Mr. Dennery also indicates that he has corre- 
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sponded with the beneficiary’s parents and they have 
agreed to such adoption. 


Senator James O. Eastland, the author of the bill, has submitted 
the following information in connection with the case: 


AMERICAN Empassy, 
ConsvuLark SECTION, 
Athens, Greece, February 12, 1967. 
Hon. James O. Eastianp, 


United States Senate, Washington, D. C. 


My Dear Senator Eastianp: Your letter of January 8, 1957, 
addressed to Mr. Ray L. Thurston who is no longer in Athens, has 
been referred to me for reply. It is noted that you request informa- 
tion concerning the immigrant visa case of Mr. Alexander John 
Panagiotov, nephew of Mr. N. J. Dennery, of Jackson, Miss. 

Embassy records indicate that Mr. Panagiotou is registered on the 
waiting list of intending immigrants within the nonpreference por- 
tion of the annual quota for Greece with a priority date of December 
21, 1956, established the day his application for registration was 
received. 

As you probably know, the quota for Greece is small and heavily 
oversubscribed. Since all available numbers are being used by first, 
second, and third preference quota immigrants, there are none re- 
maining for nonpreference applicants, a situation which may be 
expected to prevail far into the future. It is impossible to predict 
when such numbers may again become available rm Mr. Panagiotou’s 


turn reached among the many thousands of other applicants. 


I regret that I cannot give you more encouraging information to 
convey to Mr. Dennery regarding the status of his nephew’s immi- 
grant visa case. 

Sincerely yours, 
Freperick A. Hi, 
American Vice Consul, 
(For the Ambassador). 


JACKSON, Miss., April 1, 1957. 
Mr. W. Bucktey, 
Staff Assistant, 
Senate Office Building, Washington, D. C. 


Dear Mr. Bucktey: Enclosed is a letter from my sister and her hus- 
band, concerning my proposed adoption of their son, Alexander 
Panagiotou. They state that they are perfectly willing for me to 
adopt their son and bring iim to this country, to further his educa- 
tion. 

Alexander was born October 27, 1941, in Glossa, Skopolas, Greece. 
After completing the seventh grade in school, he was forced to quit, 
as his parents are financially unable for him to continue. 

Since it is necessary that I have my sister’s letter at the time that 
the immigration investigator contacts me, will you please return same 
tome. Your interest, and time spent, in attending this matter con- 
cerning my nephew, is deeply appreciated. 
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I was sorry to hear of your illness, and it is my sincere wish that 
you have now recovered. ’ 
Give my nee to Senator Eastland, and to his outstanding staff. 


Sincere 
N. J. DENNERY. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1817) should be enacted. 


O 
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CHARLES DOUGLAS 


Avaust 13, 1957.-~Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1838] 


The Committee on the Judiciary to whom was referred the bill 
(S. 1838) for the relief of Charles Douglas, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the beneficiary the status of 
a nonquota immigrant which is the status normally enjoyed by alien 
minor children of United States citizens. 


GENERAL [INFORMATION 


The beneficiary of the bill is a 9-year-old native and citizen of the 
Philippines who was born out of wedlock. He presently resides in 
the Philippines. where he is attending school. His mother was 
married on February 14, 1954, to a United States citizen member of 
our Armed Forces and they presently reside in Washington, D. C. 

A letter, with attached memorandum, dated June 3, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 8, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: In response to your request for a report relative to 


the bill (S. 1838) for the relief of Charles Douglas, there is attached 
86007 
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a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Washington, 
D. C., office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU= 
RALIZATION SERVICE FILES RE CHARLES DOUGLAS, BENEFI- 
CIARY OF §. 1838 


Information concerning this case was obtained from Mrs. 
Perla Zialcita Benson, the beneficiary’s mother. 

The beneficiary was born on pmeeary 11, 1948, in Manila, 
the Philippines. He resides at Maasin, Leyte, the Philippines 


where heisattendingschool. The beneficiary’s natural father 
resides in Manila, the Philippines. 

Mrs. Benson was born on October 24, 1919, in Manila, the 
Philippines. She attended Manila Law College for 4 years 
and received the degree of bachelor of laws in 1947. She 
married Comdr. Lloyd G. Benson, in Manila, on February 14, 


1954. This is her only marriage. Mrs. Benson was ad- 
mitted to the United States for permanent residence on 
September 9, 1954. She is a housewife and resides with her 
husband in Alexandria, Va. Her father is deceased. Her 
mother is a United States citizen and resides in San Francisco, 
Calif. Mrs. Benson indicates that she wishes her son to 
reside with her in the United States so that she may super- 
vise his education. 

Commander Benson is in the service of the United States 
Navy. He was born on August 8, 1913, in Ilion, N. Y. 
Commander Benson was previously married to Leona Bagley. 
That marriage was terminated by divorce on July 15, 1952. 
Commander Benson is presently stationed in Washington, 
D.C. His salary is $745 per month. Commander and Mrs. 
Benson’s assets consist of household furnishings and personal 
effects valued at $5,000. They also have a 1956 Ford 
automobile. 


Senator Estes Kefauver, the author of the bill, has submitted the 
following information in connection with the case: 


AMERICAN EmMBAssy, 
ConsuLar SECTION, 


Manila, February 8, 1957. 
Hon. Estes Keravver, 


United States Senate, 
Washington, D. C. 


Dear Senator Keravver: I[ have received ‘ae telegram dated 
February 7, 1957, in which you request this office to inform you of 
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the possibility of Charles Douglas receiving a visa for the purpose of 
joining his mother who is a permanent resident of the United States. 

The Embassy interviewed Dr. Dionisio R. Llamas, with whom the 
child formerly resided, and ascertained from him that Charles Douglas 
is an illegitimate child who was born out of wedlock to Perla Zialcita. 

If the child was legitimate he would be entitled to third-preference 
status under the Philippine quota. In order to be accorded preference 
status, his mother would have to file a petition with the Immigration 
and Naturalization Service, Department of Justice. 

The third-preference portion of the Philippine quota is heavily 
oversubscribed. No indication may be given as to the delay invoived, 
but a considerable period of time would elapse beforé a quota number 
would become available for his use and a visa issued to him. 

Your interest in this case has been noted, and I assure you that the 
immigration visa application of Charles Douglas will be given every 
possible consideration consistent with the Immigration and Nation- 
ality Act. 

Sincerely yours, 


Roy L. Waps, 
American Consul General. 


Lire History 


I come from the small but thickly populated town of Massin, Leyte, 
Philippines. I was born in the city of Manila, however, on October 24, 


1919; there were no hospitals in our town, so mother always went 
the big city to have her babies. : 

My mother’s parents were Spanish descendants who believed in the 
strictest form of discipline for their children. Unfortunately, they 
died at an early age and my mother was only 11 years old when she 
was orphaned. Her brother, Tomas, who was several years older, 
took charge of everything, but instead of building up the family for- 
tune, he lost a large part of it through poor management, He was to 
make it up to her, later, in the form of political fame. Tomas Oppus 
became a Congressman and stayed in Congress for 24 consecutive 
years. He was the only one in our country with such a record. 

In the meantime my father, Francisco Zialcita, had met and married 
my mother. That was the year 1914 when he was appointed the first 
Representative in our district. But he was really a lawyer by pro- 
fession and was considered the best in our Province. In the national 
convention of 1934 he was elected as one of the framers of the present 
Constitution of the Philippine Government. 

I had 2 older brothers and 1 younger sister. We had a happy child- 
hood even if, like her mother before her, our own mother never spared 
the rod. We all went to public school in our town for our elementary 
grades, but, for the secondary education we were sent to Manila. 

I was 16 years old when I graduated from high school at the La 
Consolacion College, a Catholic convent school. I was not particu- 
larly interested in learning any more from books, but, in Manila one 
is practically an outcast if one does not hold, at least, one degree. 
Even the servants go to school at night. So, I decided to take up 
law. For the preparatory course (associate in arts) I went to another 
convent school, the Holy Ghost College. Then after 2 years, in 1938, 
I went to the University of the Philippines for my bachelor of laws. 
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I was still going to school when the war broke out in 1941. My 
sister, Dolly, who was also studying in the same school was with me, 
but the rest of the family were back home in Leyte, except for our 
older brother, Val, who was in the army. Dolly and I managed all 
right for we were able to withdraw our money from the bank at the 
last hour. When things began to get a bit normal again, though, we 
decided to open a restaurant. The venture turned out to be a big 
success and that restaurant was to be our sole support for the duration 
of the war. 

We had had no news from Leyte when, one day, our parents with 
our brother, Palmiro, arrived in Manila. Father was a very sick 
man and wanted to see Val who was a doctor. Luckily, at about 
the same time, the Japanese were releasing prisoners of war who 
were able to survive that famous death march from Bataan and my 
brother was one of them. But, my father was too far gone and no 
ae of medical care could save him at that point. In March 1944 

e died. 

Mother and Palmiro, then, went back to Leyte. I preferred to stick 
it out in Manila and Dolly and Val stayed with me. hen the libera- 
tion forces arrived in the Philippines and landed in Leyte, we real- 
ized that we were such fools not to have gone home with mother. 
We still had several months of nervous tension to go through before 
we could finally hear the sound of American guns. 

At last we were freed and liberated from the enemy, but, while we 
were happy for our country and extremely grateful to the United 
States, we could not scream with joy. I was numbed by the sight 
of dead people around us, one of Oe was my finance, and poor 
Dolly could only cry with pain. Her entire right hand had been 
blown off by a piece of shrapnel. 

We went home to mother as soon as we could. In Leyte we took it 
easy while we recuperated from our diversified wounds. I taught 
school for a year, then went back to Manila to finish my law degree. 
Dolly got married, and Val joined the United States Army. 

I enrolled at the Manila Law College, and finally graduated in 
March 1947. After that I lost all further interest in any scholastic 
advancement. I wouldn’t take the bar, and I didn’t want to look at 
another textbook again, ever. It suddenly dawned on me that I had 
been wrong all the time about my career. I was not born to be a 
lawyer. I should have been doing something else. 

This time I decided that the fashion world was more my line, so 
I took up dressmaking and designing. After a while, I got a job as 
assistant general manager to the Fifth Avenue Dress Shop. I was 
still working there in 1953 when I met Comdr. Lloyd Benson, of the 
United States Navy. 

But let’s go back a few years. In February of 1948 I bore an illegit- 
imate son. You see, in our Catholic country we have no divorce. 
Married couples who couldn’t get along together just went their sepa- 
rate ways. If they found other mates, they went ahead and had 
families. The law provides for illegitimate children and gives them 
equal rights with the legitimate ones. The only difference, really, is 
that the United States immigration laws do not allow illegitimate 
children permanent entry to this country. 
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Anyway, in February 1954, Lloyd and I were married, with Presi- 
dent Magsaysay, himself, for our godfather. We are now stationed in 
Washington, D. C., but I can be happy here only if my son were 
allowed to come, too. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1838) should be enacted: 


0 
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MICHELLE PATRICIA HILL (PATRICIA ADACHI) 


Avaust 18, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Watrer, from the Committee on the Judiciary submitted 
the following 


REPORT 


[To accompany 8. 1848} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1848), for the relief of Michelle Patricia Hill (Patricia Adachi), 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to age to the minor child adopted by 


citizens of the United States the status of a nonquota immigrant, 
which is the status normally enjoyed by alien minor children of United 
States citizens. 

GENERAL INFORMATION 


The beneficiary of the bill is a 10-month-old native and citizen of 
Japan who has been adopted by citizens of the United States. The 
adoptive father is with the United States Air Force in Japan. He 
and his wife have 2 other children, aged 14 and 8. The family is 
presently residing at the Tachikawa Air Base in Japan. 

A letter, with attached memorandum, dated June 4, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 4, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1848) for the relief of Michelle Patricia Hill (Patricia 
Adachi), there is attached a memorandum of information concerning 
the beneficiary. ‘This memorandum has been prepared from the 
Immigration and Naturalization Service file relating to the beneficiary 
- — Portland, Oreg., office of this Service, which has custody of 
that file. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that she shall be considered to be the natural-born 
alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Japan. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILE RE MICHELLE PATRICIA HILL (PA- 
TRICIA ADACHI), BENEFICIARY OF 8. 1848 


Information concerning the case was obtained from T. Sgt. 
and Mrs. Carl Leroy Hill the beneficiary’s adoptive parents. 

Michelle Patricia Hill is a 9-month-old child, a native, citi- 
zen, and resident of Japan, who was born on August 12, 1956. 
She has never been in the United States, and was adopted in 
a Japanese court on March 11, 1957, by Sergeant and Mrs. 
Hill. She is the natural child of Keiko Adachi. 

Sergeant Hill was born at Cynthiana, Ky., on July 5, 1921, 
and since 1947 has served with the United States Air Force. 
His first marriage to Irene Bouvart ended in divorce on June 
16,1952. He married Loretta Timmerman Neal on Novem- 
ber 9, 1952, at Portland, Oreg. Mrs. Hill, who was born at 
Spokane, Wash., on June 29, 1912, had been married previ- 
ously to Clarence Neal. Mr. Neal died on March 15, 1951. 

Sergeant and Mrs. Hill have 2 other children, Barbara 
Ann, age 14, and Carl Leroy, Jr., age 8, and presently reside 
in Government quarters at the Tachikawa Airbase in Japan, 
where Sergeant Hill is stationed. His salary was reported as 
$3,333.60 yearly. No assets were listed. 


Senator Wayne Morse, the author of the bill, has submitted the 
following information in connection with the case: 
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Unrtep States SENATE, 
ComMITTEE ON Foreign RELATIONS, 
May 10, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Mr. CuatrMan: On April 10, I introduced S. 1848 for the 
relief of Michele Patricia Hill, the adopted daughter of two of my 
constituents. 

I enclose a copy of the bill, the original letter from T. Sgt. Carl L. 
Hill, the father, a copy of the adoption decree in both English and 
Japanese. 

The Hills have been in Japan for a period of 3 years and are due 
to return to the United States around the end of this month. Natur- 
ally, they want to bring their child with them when they come home 
for good. I have written Sergeant Hill that it will probably not be 
possible to pass legislation as quickly as he would like, but that I 
would ask for early consideration by the committee. Since the ser- 
geant has had one extension of leave, I do not know whether it will 
be possible for him to obtain a further extension, and it would present 
a very difficult problem if they were unable to bring the baby with 
them. 

Therefore, in view of the urgency of the Hills’ request, I very much 
hope that the committee will see fit to approve S. 1848 at the earliest 
possible time. 

If you desire any further information in connection with this bill, 
I shall be very glad to try to obtain it for you. 

Sincerely, 
Wayne Morse. 


2710 Atr Potice SquaDRON, 
APO 323, San Francisco, Calif. 
Hon. Wayne Morse, 
United States Senate, 
Washington, D. C. 


Dear Senator Morse: My wife, Loretta, and I are residents of 
Portland, Oreg.; however, we are presently living in Japan as I am on 
- with the USAF, assigned to the 2710th Air Police Squadron, 
£ 323. 

We found a child of an American serviceman born out of wedlock 
whom my wife and I have taken into our home since January of this 
year and have raised Michelle for almost 2months. This young lady 
has captured our hearts and we desire to keep her above anything. 

We have legally adopted Michelle on March 11, 1957. Enclosed 
are copies of the adoption documents for your approval. 

On checking with the United States Sidean at Tokyo, Japan, 


1 was advised that the law permitting the immigration of orp.aans 
into the United States has expired and that the only course left for 
us was to appeal to you for your aid and assistance in obtaining a 
private bill for relief to permit the entrance of Michelle into the 
United States. 
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We are due to return to the United States April 14, 1957, after 
about a 3-year absence, and we appeal to you to aid us in obtaining 
Michelle’s entrance so that we may remain a family unit. 


Sincerely yours, 
T. Sgt. Cart L. Hm. 
Approved: 
Crype E. DeBavust, 
Major, USAF. 


Hacuioy1 Brancu, Tokyo Famity Court 
(Case No. (Ka) 633.—32 years of Showa (1957)) 


COURT DECREE 

Case of adoption 

Petitioners: Carl Leroy Hill, Loretta Hill. 

Legal residence: 330 Northeast 131st Place, Portland, Oreg. 

Present address: 2710th Air Police Squadron, APO 323, Tachi- 
kawa-shi, Tokyo-to, Japan. 

Person in case: Patricia Adachi (Michelle Patricia Hill). 

Date of birth: August 12, 1956. 

Permanent address: 64-banchi, 2-chome, Takamatsu-cho, Tachi- 
kawa-shi, Tokyo-to. 

Present address: Same as the above petitioners’ present address, 


DECISION 


_ This is to decree that the above petitioners adopt the above person 
in case. 


GROUNDS 


It is recognized by the court, based upon the evidential documents, 
that the adoption of the person in case by the petitioners will pro- 
mote the best interests of the person in case. Therefore, the fore- 
going judicial decision was made after the court recognized the peti- 
tion as proper and reasonable. 

It is further recognized by the court that this adoption is also 
legal and valid in accordance with the laws of the State in which the 
petitioners have their legal residence. 

Yasvo Tsus1, Judge. 


Dated March 11, 1957. 

This is to attest that the above is a full and complete copy of the 
original court decree. 

[SEAL] Masagyi Matsunira, Court Clerk. 

Dated March 11, 1957. 
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I, Kenjiro Kurosaki, do hereby affirm that the above is a true and 
accurate translation of the attached instrument, to the best of my 
knowledge. 

Kengiro Kvurosakl, 
Official Interpreter, Office of the Staff Judge Advocate, APO 328. 
Dated March 12, 1957. 
Affirmed and subscribed to before me on this 12th day of March 
1957. 
Rosert M. Epwarps, 
First Iieutenant, USAF, Judge Advocate: 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1848) should be enacted: 


0 
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Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1896] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1896) for the relief of Maria West, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant, 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 1-year-old native and citizen of 
Greece, who presently resides in Italy with her adoptive parents, 
Mr. and Mrs. Victor L. West, Jr. The beneficiary was adopted by 
Mr. and Mrs. West on December 14, 1956, in Greece. Mr. West is 
a chief yeoman in the United States Navy and is scheduled to be 
rotated back to the United States in June 1957. 

A letter, with attached memorandum, dated June 12, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 12, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1896) for the relief of Maria West, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service file relating to the beneficiary by the Newark, N. J., office of 
this Service, which has custody of that file. 

The bill would confer nonquota status upon the alien child pur- 
suant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the child shall be considered the 
natural-born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE MARIA WEST, BENE- 
FICIARY OF S. 1896 


Information concerning this case was furnished by Mr. 
Victor L. West, Jr., the benefiotesy'* adoptive father. 


The beneficiary, Maria West, who has also been known as 
Paully Dian West, is a native and citizen of Greece. She was 
born on March 10, 1956, in Athens and resided in the Munici- 
pal Foundling Home in that city from March 26, 1956, until 
January 10, 1957. She now resides with her adoptive par- 
ents, Mr. and Mrs. West, at 53 Parco Grifeo, Naples, Italy. 
She was adopted on December 14, 1956, after approval of 
the adoption by the court of the first instance, in Athens. 

Mr. and Mrs. Victor L. West, Jr., are natives and citizens 
of the United States, whose principal residence is 357 Jackson 
Street, Woodbury, N. J. Mr. West is a chief yeoman in the 
United States Navy, stationed in Naples, Italy, earnin 
$5,000 annually. is overseas address is CINCSOUTH. 
Box 1, FPO, New York, N. Y. He and Mr. West were 
married on December 17, 1942, in Seattle, Wash., and have 
2 daughters, ages 6 and 8, who reside abroad with them. 
Mr. West has a stepson, age 17, who resides in Woodbury. 

The beneficiary of this bill is also the beneficiary of H. R. 
6122, 85th Congress, 1st session. 


Senator Clifford P. Case, the author of the bill, addressed the chair- 
man of the Senate Judiciary Committee on April 18, 1957, as follows 
in connection with the case: 





MARIA WEST 


Unitep States SENATE, 
Washington, D. C., April 18, 1957. 
Hon. James O. EastLanp, 
Chairman, Senate Subcommittee on Immigration, 
Senate Committee on the Judiciary, Washington, D. C. 
Dear Mr. CHarrman: Enclosed is a copy of my bill, S. 1896, 
introduced on April 16, 1957, for the relief of Maria West, the adopted 


child of Chief Yeoman and Mrs. Victor L. West, Jr., of Woodbury, 


N. J. : 
Chief Yeoman and Mrs. West adopted Maria, aged 7 months, and 
sheltered in the Athens, Greece, Municipal Foundlings’ Home, last 
December, having initiated the adoption proceedings in August of 
1956. He is on active duty with the United States ew. stationed 
in Naples, Italy, and has orders to return to the United States in 

June of 1957. 

When the Wests first made inquiry of the American consulate in 
Naples, Italy, in May of 1956, regarding the procedure to follow 
in obtaining a visa for an adopted child to enter the United States, 
it was their understanding that after the adoption papers were proc- 
essed, through the Greek courts, all they had to do was to file a visa 
application for the child within 3 months of the date of their departure 
from Italy. 

A few weeks ago, when they checked with the consulate, they 
learned that the program under which their little girl could have 
been brought into the United States had expired January 31, 1957. 
Had they been aware of this, they would naturally have applied before 
the end of January as they pointed out that the baby was awarded to 
them by the Greek court on December 14, 1956, and they took her 
to their duty station in Italy on January 10, 1957. 

I believe this bill has a great deal of merit. The Wests under- 
standably do not wish to come home without their daughter and as a 
member of our Armed Forces, Chief West’s departure from Italy and 
return to the United States cannot be arranged at his own convenience 
as he is on orders of the United States Navy. 

Since there is no administrative relief available to them, I am most 
hopeful that your committee will obtain the necessary reports and 
favorably consider S. 1896 in order that Chief and Mrs. West’s 
year-old adopted baby, Maria, may return to the United States with 
them when they come home in accordance with his Navy orders. 

Chief West has sent me a copy of the adoption papers, including 
health record and certificate of birth, and I will be glad to make them 
available to you and your committee at your request. 

For your information, Congressman Charles A. Wolverton, of New 
Jersey, introduced a similar bill for Maria West’s relief, H. R. 6122, 
in the House of Representatives on March 18, 1957. 

Sincerely, 
Cuirrorp P. Cass, 
United States Senator. 


Mr. Wolverton, the author of a companion bill (H. R. 6122) also 
recommended the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1896 should be enacted and accordingly recom- 
mends that it do pass. O 
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BELIA RODRIGUEZ TERNOIR 


August 13, 1957—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8.1902} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1902) for the relief of Belia Rodriguez Ternoir, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


_ The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to persons of the immoral classes in behalf of the 
wife of a United States citizen member of our Armed Forces. 


GENERAL INFORMATION 


The beneficiary of the bill is a 23-year-old native and citizen of 
Mexico who presently resides in that country. On March 7, 1955, the 
beneficiary was married in Mexico to Sgt. Leonard L. Ternoir, a 
United States citizen, who has been a member of the United States 
Air Force since February 8, 1951. The beneficiary is the mother of 
a child who has been adopted by Sergeant Ternoir. The beneficiary 
was refused a visa on January 28, 1957, inasmuch as the record dis- 
closes that she had previously engaged in prostitution. Without the 
waiver provided for in the bill, the beneficiary will be unable to join 
her citizen husband in the United States. 

A letter, with attached memorandum, dated June 28, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 28, 1957. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request for a report relative to 
the bill (S. 1902) for the relief of Belia Rodriguez Ternoir, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Spokane, 
Wash.., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens of the immoral classes and would authorize the issuance of a 
visa and the beneficiary’s admission for permanent residence, if she 
is found to be otherwise admissible. It would also provide that the 
exemption granted the beneficiary shall apply only to grounds for ex- 
clusion of which the Department of State or the Department of Jus- 
tice had knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE BELIA RODRIGUEZ TERNOIR, 
BENEFICIARY OF 8. 1902 


Information concerning the case was obtained from Leon- 
ard Lemuel Ternoir, husband of the beneficiary. 

The beneficiary, a native and citizen of Mexico, was born 
on November 10, 1933. On March 7, 1955, in Mexico, she 
married Staff Sergeant Ternoir, a member of the United 
States Air Force. He was previously married to Anita A. 
Aguirre, a citizen and resident of the Philippines, but di- 
vorced her at El Paso, Tex., on December 23, 1954. The 
beneficiary is the mother of an illegitimate daughter, a native 
and citizen of Mexico, age 4, who has been adopted by her 
husband. She and the child are living at Calle Gardenias No. 
1443 Norte, Juarez, Mexico. 

The beneficiary is not employed outside the home. She at- 
tended school in Mexico for 8 years. She is supported by an 
allotment from her husband’s service pay. They have no 
assets. Her father, 4 brothers, and 2 sisters live in Mexico. 

Mrs. Ternoir, with the assistance of her husband, attempted 
to enter the United States illegally at El Paso, Tex., on Feb- 
ruary 21, 1955. She was apprehended and returned volun- 
tarily to Mexico. Her husband’s illegal actions were brought 
to the attention of the United States attorney at El Paso, 
Tex., for possible prosecution. However, prosecution was 
declined. 

The beneficiary was a registered prostitute at the Club 
Savoy, Juarez, Chihuahua, Mexico, from February 1953 
until September 1954. According to her husband, she was re- 
fused an immigrant visa by the United States consul in 
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Juarez on January 28, 1957, because of such activities. The 
committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information 
in this connection. 

Staff Sergeant Ternoir is a native-born citizen of the United 
States. He has been a member of the United States Air Force 
since February 8, 1951. He is stationed at Headquarters 67 
Troop Carrier Group, Larson Air Force Base, Wash. He 
earns about $3,500 a year. 


The following report on the case dated June 28, 1957, was sub- 
mitted to the Senate Committee on the Judiciary from the Director 
of the Visa Office: 


DEPARTMENT OF STATE, 
Washington, June 28, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Easttanp: I refer to your letter of April 29, 1957, 
requesting a report in the case of Belia Rodriguez Ternoir, beneficiary 
of S. 1902, 85th Congress, introduced by Mr. Dirksen on April 17, 
1957. 

A report dated February 14, 1957, from the consulate general at 
Ciudad Juarez, Mexico, indicates that Mrs. Ternoir was refused a visa 
under section 212 (a) (12) of the Immigration and Nationality Act 
because of her admission that she had practiced prostitution in Juarez 
for about 8 months in 1953. 

The report does not indicate that there is any other derogatory 
information regarding the beneficiary of the bill. 

Sincerely yours, 
Roitianp WELCcH, 
Director, Visa Office. 


Senator Everett M. Dirksen, the author of the bill, submitted a 
number of letters and documents in support of the bill, among which 
are the following: 

Fesruary 5, 1957. 
Hon. Everett M. Dirksen, 
United States Senate, Washington, D. C. 


Dear Senator Dirksen: I am a staff sergeant in the United States 
Air Force presently stationed at Larson Air Force Base, Wash. I 
am married to a Mexican national, and I have adopted a child, also a 
Mexican national. 

I am writing you because my wife was found to be permanently 
inadmissible to the United States under current immigration laws 
governing the admission of aliens to the United States. 

I am not writing because the finding was unjust. The findings of 
the chief inspector of immigration at El Paso, Tex., are correct and 
just; however, he advised me that my only hope, although very slim, 
was to write my Congressman and so I am writing you, sir, in despera- 
tion to ask that you assist me in securing admission of my wife to the 
United States and in so doing give three people the chance for happi- 
ness. 

_ My wife, Belia R. Ternoir, formerly Belia Rodriguez, was found 
inadmissible by reason that at one time, approximately 3 years ago, 
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she engaged in prostitution. This is a horrible fact, and it is true. 
There is no excuse for her, not the fact that she was very young at 
the time nor that she had a very young child suffering from a serious 
respiratory disorder to care for and support. 

I am not offering excuses but making a plea for mercy. We have 
been together for 3 wonderful years, and she has been a wonderful wife 
and a great inspiration to me in my carrer in the service. I love this 
woman and her child, whom I have adopted, dearly, so dearly that 
what she has been I have put from my mind and am looking to the 
future with faith and hope. 

I know that asking you, sir, to help attain admission to the United 
States for a woman who once engaged in prostitution is bold, and I am 
sure to many it will be ridiculous, but I assure you, sir, I would not 
write this letter if I were not a very desperate person. 

My career in the service and happiness are at stake, and I must ask 
in the name of God, the All Merciful, and humanity that you assist 
me in securing admission for my wife to the United States. My 
words are inadequate and pitiful, lacking the qualities that might make 
my hopes a reality, but I must submit them to you, sir, because to do 
otherwise would be to give up hope. 

I have been in the Air Force for 6 years and have never been in any 
difficulty. It is my intention to remain in the service; however, al- 
though I desire to make the service my carrer and have served con- 
tinously since reaching the age of 17, I must give up these years 
rather than be permanently separated from my family. 

Additional facts concerning my case can be obtained from the 


United States consul, Ciudad Juarez, Chihuahua, Mexico. 
Sincerely, 


Lronarp L. Tennorr, AF 16368373, 
Staff Sergeant, USAF. Headquarters, 62d Troop Carrier Group, 
Larson AFB, Wash. 


May 28, 1957. 
Hon. Everett M. Dirksen, 
Senator from State of Illinois, Washington, D. C. 

Dear Senator Dirksen: I have received your letter of April 19. 
I assure you, sir, that my appreciation and gratitude for your endeav- 
ors in behalf of my wife are beyond expression. Please accept my 
apology for my late reply. 

have been on continuous active duty with the Air Force since Feb- 
ruary 8, 1951, a total of more than 6 years. I have spent 42 months 
of this time overseas (1951-53 and 1955-56). Attached as enclosure 
No. 1 is a letter of commendation and performance reports covering 
3 years and 7 months of my service (September 1953 to present). 

In January of 1955 I requested and received permission from my 
commander at Biggs Air Force Base, El Paso, Tex., to marry. In 
February of 1955, I reenlisted for 6 years and was granted a 30-day re- 
enlistment leave. Upon my return from leave I was ordered overseas. 
In October of 1957, upon my return from overseas, I immediately be- 
gan processing necessary papers for adoption and completed the adop- 
tion of my daughter in November 1957. 

The child knows no father other than myself, as I have loved and 
cared for her from the age of 1 year and some months to present. 
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have performed all the functions of a father to this child and before 
God she is the same as my own. 

In regards to statements from friends with respect to my wife’s 
record: Since our marriage my wife has had little contact with 
anyone other than her immediate family; however, I have contacted 
two former neighbors and am expecting to receive statements from 
them in the near future. 

I have been interviewed by Mr. J. A. Sullivan, an agent from the 
United States Department of Justice, Spokane, Wash., regarding the 
bill introduced in behalf of my wife. The interview consisted of a 
background investigation for myself and wife. A copy of the letter 
requesting my presence in Spokane is attached as enclosure No. 2. 

My answer to two questions asked of me by Mr. Sullivan that I feel 
you should have knowledge of are: 

(1) I was queried concerning former marriages. My answer was 
as follows: Yes, I married a Philippine national in 1953 shortly be- 
fore I returned to the United States. I married this woman because 
she informed me that she was in a family way. I later found this to 
be untrue. After waiting 1 year in Texas due to the residence laws 
of that State, I filed for a divorce on the grounds that my wife was 
untrue, mismanaging funds received from myself, and refused to join 
me in the United States. The divorce was granted to me on these 
grounds in December of 1954. 

(2) I volunteered the following: In February of 1955 my wife and 
I were apprehended by the border patrol at El Paso, Tex., while 
crossing the Rio Grande illegally. However, all charges were dropped 
against us when it was learned that we were on our way to Las Cruces, 
N. Mex., to be married and did not realize the seriousness of the act 
we committed in entering the United States illegally. I have been 
advised by Mr. Sullivan that this is not grounds for denial of a perma- 
nent visa. 

I realize the above will have an adverse effect upon the passage of 
the bill and since I did not inform you, sir, in the beginning, you may 
feel that I have been deceitful but please believe that this is not the 
case. When I wrote you, sir, I was extremely upset and wrote in 
desperation, not dreaming that my problem, so small in comparison 
with the problems you are faced with on a national and world basis, 
would be received with such kindness and understanding. 

I would like to point out that I have progressed in effectiveness as 
& noncommissioned officer in the United States Air Force since my 
present marriage, in spite of the fact that I have been with my wife 
and daughter only 50 days in the past 2 years, as evidenced by en- 
closures Nos. 1 and 3 to this letter. These 2 years of separation have 
been filled with worry, strain, and deep disappointment for myself 
and wife. Continued separation from my wife and daughter can only 
result in the end of my career and a loss to the United States Air 
Force of the training and experience it has been my good fortune to 
receive. 

_l was recently consulted regarding my problem by the group execu- 
tive officer, Lt. Col. Kent J. Richens, presently acting commander, 
who became aware of my problem during the investigation conducted 
by Mr. Sullivan from the Department of Justice. Colonel Richens 
advised me to apply for a reassignment for the convenience of the 
individual while awaiting decision on the bill due to the length of time 
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I have been separated from my family and the mental strain I am 
under. Attached as enclosure No. 3 is a copy of this request for your 
information. 

This request has been forwarded by endorsement with a strong 
recommendation for approval by my commander. My efficiency 
rating in the text of the endorsement is superior. This is the highest 
rating possible and is not often given. 

I forward this letter and attachments to you, sir, with a prayer 
for myself, my wife, and entire family, that the mistakes of my 
wife and myself will be forgiven and my wife admitted to the United 
States. 

Sincerely yours, 
Lronarp L. Ternorr, AF 16368373 
Headquarters, 62d Troop Carrier Group (Heavy), Larson 
AFB, Wash. 


Orricr or Bass Fiieut, 
HEADQUARTERS SQUADRON SECTION, 
810TH Arr Base Grovp, 
Biggs Air Force Base, Tex., April 8, 19565. 
Subject: Letter of commendation. 
To Whom It May Concern: 


I would like to express my appreciation oe the outstanding per- 
formance and devotion to duty of Alc. Leonard L. Ternoir. 


During the 18 months he has worked as engineering clerk in base 
flight he has shown willingness to work, outstanding ability, and 


ambition. 

Airman First Class Ternoir is always cheerful, cooperates, and 
gets along excellently with fellow airmen. 

His devotion to duty, outstanding performance, and his fine example 
of an airman is a pride to the Air Force and organization to which 
he belongs. 

Airmen of this caliber are the type the Air Force needs and should 
be encouraged to make the Air Force a career. 

JIMMIE J. NELSON, 
Captain, USAF, Engineering Officer. 

The committee, after consideration of all the facts in the case, is of 

the opinion that the bill (S. 1902) should be enacted. 


O 
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Avuaust 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8S. 1910] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1910) for the relief of Salvatore Salerno, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to those afflicted with psychopathic personality, epilepsy, 
or a mental defect, in behalf of the husband of a lawful permanent 
resident of the United States. The bill provides for the posting of a 
_— as a guaranty that the beneficiary will not become a public 
charge. 


GENERAL INFORMATION 


The beneficiary of the bill is a 43-year-old native and citizen of 
Italy, who presently resides in that country. The beneficiary’s wife 
and 2 minor children were admitted to the United States for perma- 
nent residence on November 2, 1955. The beneficiary has been re- 
fused an immigrant visa inasmuch as the record discloses that in 1935 
he was discharged from the Italian Army as being afflicted with epi- 
lepsy. However, the beneficiary states that he feigned this ailment 
to obtain a discharge from the army, so that he might return to his 
home and assist his family. Without the waiver provided for in the 
bill, the beneficiary will be unable to join his wife and children in the 
United States. 

A letter, with attached memorandum, dated June 11, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

86007 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 11, 1957. 
Hon. Jamzs O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1910) for the relief of Salvatore Salerno, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Buffalo, N. Y., 
office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who are afflicted with psychopathic personality, epilepsy, or a 
mental defect, and would authorize the alien’s admission for perma- 
nent residence, if he is otherwise admissible under that act. Since the 
bill apparently is intended to require that a bond be deposited to 
insure that the alien shall not become a public charge, the committee 
may wish to substitute section 213 in lieu of section 313 on line 9. 

he bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the date of the 
enactment of the bill. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE SALVATORE SALERNO, BENE- 
FICIARY OF S. 1910 


Information concerning this case was furnished by the 
beneficiary’s spouse, Mrs. Angela Salerno, who is the sponsor 
of the bill. 

The beneficiary, Salvatore Salerno, is a native and citizen 
of Italy, who was born on January 14, 1914. He married 
Angela Migliorisi on April 24, 1946, in Vittoria, Ragusa, 
Italy. Two children, Giovan Battista, age 8, and Giuseppina, 
age 9, were born of this union in Italy and now reside with 
their mother at 312 Shonnard Street, Syracuse, N. Y. 

Mr. Salerno has never entered the United States. He re- 
sides in Vittoria, Ragusa, Italy, where he is self-employed 
as a blacksmith and ironworker. His only income is from 
his occupation which averages 5,000 lira, the equivalent of 
about $8 per week. The family assets in Italy consist of 
their residence valued at 1 million lira and his work equip- 
ment valued at 300,000 lira. His parents reside in Italy and 
aside from his immediate family he has no close relatives 
in the United States. In 1935 he served 4 months in the 
Italian Army, being discharged for epilepsy. Mr. Salerno 
has been refused an immigrant visa by the American consu- 
late, Palermo, Italy, on the ground he is an inadmissible alien 
because of this affliction. 

The sponsor, Mrs. Salerno, was born on February 16, 1928, 
in Italy and is a citizen of that country. She and the two 
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children were lawfully admitted to the United States for 
permanent residence at New York, N. Y., on November 2, 
1955, under the Refugee Relief Act. The children are in 
school. She is employed as a book assembler by the McMil- 
lan Book Co., Syracuse, N. Y., at a weekly salary of $44.80, 
and has $1,657 in a savings account. Her brother-in-law is 
furnishing the family rent-free living quarters. 

The beneficiary of this bill is also the beneficiary of H. R. 
6066, 85th Congress. 


Senator Frank A. Barrett, the author of the bill, submitted the fol- 
lowing information in support of the bill: 


Tue Foreign Service or THE UNITED States OF AMERICA 


AMERICAN CoNSULATE GENERAL, 
Palermo, Italy, April 3, 1957. 
Hon. Frank A. BARRETT, 


United States Senate, Washington, D. C. 


Dear Senator Barrett: I have received your letter of March 19, 
1957, in which you ask to be informed of the reasons for the refusal 
of ; visa to Mr. Salvatore Salerno, of Vittoria, Province of Ragusa, 
Italy. 

An examination of Mr. Salerno’s file shows that in August 1955, he 
was found ineligible to receive a visa under the provisions of section 
212 (a) (4) of the Immigration and Nationality Act. This section of 
the act states that aliens afflicted with epilepsy shall be ineligible to 
receive a visa and shall be excluded from admission into the United 
States. Mr. Salerno’s military record contains the statement that on 
ph 23, 1935, he was formally discharged from military service for 
epilepsy. 

The consulate general must accept the veracity of official records 
and has no discretionary authority to disregard the information con- 
tained therein. Two United States Public Health Service physicians 
concurred in the medical decision that Mr. Salerno is excludable from 
the United States according to our immigration laws. 

I can assure you that Mr. Salerno has received every consideration 
consistent with our law and regulations. 

Sincerely yours, 
JAMES HucH KEELEY, 
American Consul General. 


AFFIDAVIT 


Re Salvatore Salerno, Vittoria, Ragusa, Italy 
State or New York, 
County of Onondaga, 
City of Syracuse, ss: 
Angela Salerno, being duly sworn, deposes and says: 
That she is 28 years of age, and is the wife of the above individual, 


Salvatore Salerno, who is 42 years of age. That she was born in 
Vittoria, Ragusa, Italy. 
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That on April 24, 1946, she married said Salvatore Salerno in Vit- 
toria, Italy, and that they have two children of said marriage, Jose- 
phine, age 9, and John, age 7. 

That prior to her marriage to said Salvatore Salerno, she had known 
him approximately 2 years, but her family and the family of Salva- 
tore Salerno had known each other for many years, said Salvatore 
and his family having also resided in Vittorla. 

Deponent further states her said husband is a toolmaker by trade, 
and is and has been regularly employed in Vittoria, Italy, and that 
prior to their marriage said Salvatore Salerno was an instructor in 
an apprentice school for approximately 2 years. 

Deponent further states that she, her said husband, and their 2 
children were granted permission to enter the United States on a pre- 
ferred quota 4, on July 20, 1955, and on October 22, 1955 your deponent 
and their 2 children were issued a visa and left Sicily for the United 
States. That at the time of their departure your deponent’s husband 
was denied a visa for the reason given, that an old military record of 
either the year 1934 or 1935 showed he had suffered from epilepsy. 
That your deponent and her husband had resided continuously to- 
gether prior to her departure for the United States. 

Deponent further states that during all the time she had known 
her said husband, both prior to their marriage and during the time 
they lived together in Italy, never to her knowledge had he had any 
sickness of any nature whatsoever, and particularly had he ever 
suffered from any epileptic attacks. That in the course of her con- 
versations with her husband after the denial of his visa, he stated he 
never knew that “epilepsy” was in his discharge from the army and 
that whatever papers he signed at that time was without his knowl- 
edge of what they contained. 

Deponent further states she is presently residing at 312 Shonnard 
Street, Syracuse, N. Y., with her 2 children, and is employed at the 
MeMillan Book Co., in said city; that her 2 children are attending the 
public schools in Syracuse; that she is maintaining her own apart- 
ment and supports her children. 

That also living in Syracuse, N. Y., are her father and mother, 
Barbaro and Rose Migliorsi, who migrated to this country in 1947; 
brother Manuel Migliorsi who lives in Syracuse and came to the 
United States in 1948; a sister Mary Cannato who resides at 316% 
Shonnard Street, and who migrated to the United States in 1938. 

Your deponent further states she is a tenant in the home owned by 
her sister Mary Cannato and her husband Joseph Cannato. That all 
members of your deponent’s family presently residing in Syracuse, 
both male and female, are gainfully employed. 

That your deponent attaches hereto, photostatic copies of a state- 
ment by Prof. Carmelo Pero and a statement signed by four witnesses 
in Italy, as to the physical and mental condition and character and 
reputation of said Salvatore Salerno. 

That this affidavit is made in an appeal to the American consulate 
general and the Immigration authorities, for permission for her 
husband Salvatore Salerno to enter the United States so he can be 
with his family, who need him for their best interests. 


ANGELA SALERNO. 


Subscribed and sworn to before me this 9th day of October 1956. 
Fiorence V. James, Notary Public. 
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I, the undersigned: Salvatore Salerno, son of G. Battista Salerno 
and Guiseppa Scrofani, born on June 14, 1914, in Vittoria, Ragusa, 
Italy. Iam a resident of Vittoria and live at 218 Via Vicenza. 

I declare the following: that during my tenure in the Italian Army, 
after 3 months of service, I did not feel able to continue any longer 
in the status of a soldier because: (1) I had no desire to serve facism; 
and (2) because I had great need to be at home and maintain my 
family who were destitute, aging, and in extremely poor economic 
condition. I felt I needed to devise a method to be sent home and 
on that occasion I made a statement without reason that I suffered 
from a malady (epilepsy) which I attributed to myself unjustifiably. 

Vittoria, June 12, 1957. 

Sworn statement of Salvatore Salerno notarized before Prattino 
Parrusi, in Vittoria. 


Costetto & McNett, 
CounsEtors at Law, 
Syracuse, N. Y., March 4, 1987. 
Re Salvatore Salerno, Vittoria, Ragusa, Italy. 
Rev. Rosert Davern, 
Catholic Charities, Syracuse, N. Y. 


Dear Fatuer Davern: Supplementing our telephone conversation 
of last Friday, I am enclosing a photostatic copy of Dr. Pero’s state- 
ment, a neurologist of Sicily, stating the above subject is not now 
and never has been suffering from epilepsy; also a photostatic copy 
of what purports to be an affidavit by four persons in Italy, who have 
known the above subject for many years and that to their knowledge 
he has never suffered from this affliction; also enclosed is copy of an 
affidavit of Angela Salerno, the wife, which sets forth all the facts. 
These papers are part of a file submitted by Congressman R. Walter 
Riehlman to the United States consul at Palermo, Italy. 

A reply was received from John W. Auchincloss, American consul, 
addressed to Congressman Riehlman under date of November 27, 1956, 
again denying an immigrant visa to Mr. Salerno. This was the sec- 
ond denial, and stated that the consulate general must accept the 
veracity of official records and has no discretionary authority to dis- 
regard the information contained therein. It appears that in 1935 
when Mr. Salerno applied for a medical discharge from the Italian 
Army, a statement was made in his medical record that he was suffer- 
ing from epilepsy. As I recall this was about the time Mussolini was 
putting on a show for the world during the Ethiopian war, and I[ don’t 
imagine it was too difficult to obtain a discharge from the army the 
way things were being run there. At no time has Mr. Salerno actu- 
ally been examined by a physician, and all action has been predicated 
on his discharge papers of 1935. 

I am satisfied that the American consul has sole jurisdiction over 
issuance of visas and cases of this type are not referred to the Depart- 
ment of State for further consideration. Congressman Riehlman 
met the family of this subject, in Syracuse, with Father James 
O’Connell. 
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I have asked Congressman Riehlman whether it would be possible 
to obtain a special act of Congress to permit Mr. Salerno’s entry, and 
am waiting for his reply. I will let you know when [ hear from him, 

Sincerely, 
Frank J. Costetwo. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1910) should be enacted. 


O 
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LETIZIA MARIA ARINI 


Avaust 13, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1972] 


The Committee on the Judiciary to whom was referred the bill 
(S. 1972) for the relief of Letizia Maria Arini, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On page 1, line 3, strike out the word “paragraph” and substitute 
in lieu thereof “paragraphs (9) and”’. 

On page 1, line 9, strike out the word “paragraph” and substitute 
in lieu thereof “‘paragraphs’”’. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive two excluding pro- 
visions of existing law relating to one of the immoral classes in be- 
half of the wife of a United States citizen. The bill has been amended 
in accordance with established precedents. 


GENERAL INFORMATION 


The beneficiary of the bill is a 32-year-old native and citizen of Italy 
who was admitted to the United States for permanent residence in 
March 1954. She was married in Genoa, Italy, on December 16, 1947, 
to a United States citizen who was serving in the merchant marine. 
When she applied for naturalization in June 1956, it was disclosed that 
she was a person of the immoral classes. In March 1957 she and her 
husband went to Italy to be with the beneficiary’s mother, who was 
gravely ill. Without the waiver provided for in the bill, she will be 
unable to reenter the United States with her citizen husband. 
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A letter, with attached memorandum, dated July 2, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
‘ashington, D. C., July 2, 1957. 
Hon. James QO. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1972) for the relief of Letizia Maria Arini, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and 
Nationality Act which exclude from admission into the United States 
aliens who are prostitutes or who have engaged in prostitution, and 
would authorize the alien’s admission for permanent residence if she 
is found otherwise admissible under such act. It further provides 
that this exemption shall apply only to a ground for exclusion under 
section 212 (a) (12) of the act of which the Department of State or 
the Department of Justice had knowledge prior to its enactment. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LETIZIA MARIA ARINI, 
BENEFICIARY OF 8. 1972 


Information concerning this case was furnished by the 
beneficiary, by her husband, Salvatore William Arini, who is 


the sponsor of the bill, and by the father of the sponsor. 

Letizia Maria Arini, nee os a native and citizen of 
Italy, was born in Genoa on April 19, 1925. She married the 
sponsor in Genoa, Italy, on December 16, 1947. They have 
no children. Mrs. Arini and her husband left the United 
States on March 21, 1957, for Italy because of the severe 
illness of her mother. Their present address is Via Francesco 
Montebruno, N 29A, Genoa, Italy, which is the home of her 
parents. It is not known whether either she or her husband 
is employed. The beneficiary attended school in Genoa, 
Italy, but the extent of her education is unknown to this Serv- 
ice. While in the United States she was employed as a 
stitcher by the Carlton Manufacturing Co., Boston, Mass., 
from July 1948 until June 1952. The family assets consist 
of a two-family house at 41 Bailey Street, Boston, Mass., 
with valuation unknown. Mrs. Arini has no near relatives 
in the United States. She has four sisters and a brother, in 
addition to her parents, living in Italy 

On February 18, 1948, this Service approved a petition 
submitted in behalf of the beneficiary by her husband grant- 
irg her nonquota immigration status. She was issued a 
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nonquota immigration visa at the American consulate in 
Genoa, Italy, on May 14, 1948, and was lawfully admitted 
to this country for permanent residence at the port of New 
York on May 29, 1948. She lived in Boston, Mass., from 
that date until her departure in March 1957 with the excep- 
tion of visiting in Italy from December 1953 to March 1954. 
She was issued a reentry permit by this Service before going 
to Italy in 1953 and was admitted to the United States as a 
returning resident at New York on March 18, 1954. On 
June 4, 1956, Mrs. Arini filed an application to become a citi- 
zen of the United States with this Service at Boston, Mass. 
After an examination on June 26, 1956, on her application 
for citizenship, she was informed that the filing of a peti- 
tion for her naturalization would be deferred pending a de- 
cision on her immigration status. This was based upon her 
admission during her examination for citizenship that she 
was a prostitute in Genoa, Italy, during World War II for 
approximately 2 years. She has stated that she was never 
arrested or convicted for prostitution and that practicing 
prostitution was legal in Genoa, Italy, during that time. 
Since Mrs. Arini was not a prostitute at the time she was 
issued the nonquota immigration visa at the American con- 
sulate in Genoa, Italy, on May 14, 1948, she was not ineligi- 
ble for an immigration visa and was not inadmissible to the 
United States under the law in effect at the time of her ad- 
mission for permanent residence on May 29, 1948. How- 
ever, when reentering the United States at New York on 
March 18, 1954, she was subject to the provisions of section 
212 (a) (12) of the Immigration and Nationality Act, which 
provides that aliens who have engaged in prostitution shall 
be excluded from admission into the United States. There- 
fore, she was unlawfully in the United States after March 
18, 1954, but deportation proceedings were not instituted 
against her. 

Prior to the beneficiary’s departure from the United States 
on March 21, 1957, she and her husband, who was aware of his 
wife’s past, were told that if Mrs. Arini did return to Italy 
she would be inadmissible to the United States on her return 
to this country under the present law. She was also told that, 
since she was unlawfully in the United States at that time, she 
could not be issued a reentry permit. However, Mrs. Arini 
stated that because of her mother’s grave illness she felt that 
she must return to Italy and hope that something could be 
done to permit her to return to this country to be with her 
husband. 

Salvatore William Arini, a native citizen of the United 
States, was born in Boston, Mass., on May 25, 1923. During 
World War II he was a seaman in the merchant marine of the 
United States and while serving as a seaman he met his wife 
in Italy. Prior to leaving the United States in March of 1957 
he was self-employed as a house painter and his average net 
income was approximately $3,500 per year. It is not known 
at this time when Mr. Arini plans to return from Italy. 

Mr. Arini was arrested in Hingham, Mass., on July 28, 
1941, for drunkenness and upon his appearance in court was 
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released. He was also arrested in Boston, Mass., for speeding 
on ay ust 28, 1952, and upon his appearance in court the case 
was filed. 


Senator John F. Kennedy, the author of the bill, has submitted the 
following information in connection with the case: 


Unitep States SENATE, 
CoMMITTEE ON LABOR AND Pusiic WELFARE, 
May 165, 1957. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: I am writing to express my interest in behalf of 
Mrs. Letizia Maria Arini, for whose relief I have introduced private 
bill S. 1972. 

Mrs. Arini was lawfully admitted into the United States for perma- 
nent residence on May 29, 1948, as the spouse of a United States citi- 
zen. She had left the United States for a visit to Italy from December 
1953 to March 1954, at which time she was in possession of a reentry 
permit. However, recently she had filed an application to become a 
citizen and, as a result of an investigation to determine her eligibility, 
it was found that her reentrance into the country in 1954 was unlawful 
in = light of section 212 (a) (12) of the Immigration and National- 
ity Act. 

Unfortunately, Mrs. Arini’s mother, who resides in Italy, is seriously 
ill, and it was imperative that she return to that country until such 
time as her mother’s condition has improved. In view of the fact 
that she is excludable under existing immigration laws, she was unable 
to receive a reentry permit. 

Enclosed is a copy of S. 1972 and a statement of the pertinent facts 
connected with Mrs. Arini’s case, which I feel sure will be helpful to 
your committee in its consideration of this legislation. It is my sin- 
cere hope that this measure will receive favorable action here in the 
Senate, and you can be assured that your efforts to be of assistance will 
be deeply appreciated by me. 

Thanking you for your kind attention to this matter and with 
kindest regards, I remain, 

Sincerely, 
Joun F. Kennepy. 


INFORMATION IN ConnEcTION WitTH Private Bit S. 1972 
FOR THE RELIEF OF LetiziA Maria ARINI 


1. Full name and present address: Letizia Maria Arini, 
Via Francesco Montebruno N-29-A, Genoa, Italy. 
“fe United States address: 41 Bailey Street, Dorchester, 
Mass. 

3. Date and place of birth: April 19, 1925, Genoa, Italy. 

4. Names and address of parents: Father: Giovanni Cor- 
vetti, Via Francesco Montebruno N-29-A, Genoa, Italy; 
born in Sardegna, Italy. Mother: Caterina Corvetti, Via 
Francesco Montebruno, N-29-A, Genova, Italy; born in 
Sardegna. 

5. Spouse: Salvatore William Arini, 41 Bailey Street, 
Dorchester, Mass.; born in East Boston, Mass. 
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6. Date of Mrs. Arini’s entrance into the United States 
and type of visa: Entered the United States May 29, 1948; 
permanent visa. 

7. Resided in the United States for 8% years. Employed 
at Carlton Manufacturing Co., 920 Commonwealth Avenue, 
Boston; present location of firm, 450 Harrison Avenue, 
Boston. 

Reason for returning to Italy at this time: Mother is in 
poor health. 

9. Mrs. Arini has no other close relative in the United 
States. 

10. Never has been arrested in United States or abroad. 

11. Mrs. Arini was born April 19, 1925, the sixth child in 
a family of nine children. One sister died in early childhood, 
another sister died in early adulthood, a brother was lost 
during the war of 1939-45, and another sister 34 years old 
has been crippled with polio since the age of 2. 

Mrs. Arini’s education is limited to the third grade. At 
age 14 she went to work to assist her family. At age 19 she 
left home for a period of 1% years. She was never in trouble 
with the authorities and returned home of her own volition 
and conscience. 

In 1947 I met my wife, and we were married 7 months later. 
Since then I have never had cause to regret our marriage. 
Within a short time after entering the United States, my wife 
obtained employment as a stitcher to aid me in establishing 
a home and business. We have also acquired many good 
friends during this time and they all have the greatest respect 
for my wife, who is always willing to help out with the care of 
their children, as we have none of our own. 

My wife has also admitted her past mistakes to the immi- 
gration authorities at Boston voluntarily. She answered the 
questions asked her truthfully, as she didn’t want to obtain 
citizenship by being untruthful. Her greatest hope is that 
she may return to the United States when her mother has 
recuperated and resume her happy life in the United States. 

Submitted by: 

Mr. SatvaTORE ARINI. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1972), as amended, should be enacted. 


O 
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JOZICE MATANA KOULIS AND DAVORKO MATANA 
KOULIS 


Avaust 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2003] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2003) for the relief of Jozice Matana Koulis and Davorko Matana 
Koulis, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor children adopted 
by a citizen of the United States the status of nonquota immigrants, 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


GENERAL INFORMATION 


The beneficiaries of the bill are 8- and 3-year-old natives and citi- 
zens of Yugoslavia, who presently reside in that country with their 
natural parents. On July 13, 1956, the beneficiaries were adopted in 
Yugoslavia by Mrs Pauline Koulis, a United States citizen. Mrs. 
Koulis’ first marriage was terminated by the death of her husband in 
1939, and her second marriage by divorce in 1953. Her only son is 
married. Mrs. Koulis is a sister of the beneficiaries’ grandmother. 

A letter, with attached memorandum, dated June 20, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 20, 1957. 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2003) for the relief of Jozice Matana Koulis and Davorko 
Matana Koulis, there is attached :‘a memorandum of information con- 
cerning the beneficiaries. This memorandum has been prepared from 
the Immigration and Naturalization Service filed relating to the bene- 
ficiaries by the Denver, Colo., office of this Service, which has custody 
of those files. 

The bill would confer nonquota status upon the alien children pur- 
suant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the beneficiaries shall be considered 
to be the natural-born alien children of a United States citizen. 

As quota immigrants the aliens would be chargeable to the quota 
for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOZICE MATANA KOULIS 
AND DAVORKO MATANA KOULIS, BENEFICIARIES OF S. 2003 


Information concerning this case was obtained from Mrs. 
Pauline Koulis, the beneficiaries’ adoptive parent. 

The beneficiaries, Jozice Matana Koulis and Davorko 
Matana Koulis, natives and citizens of Yugoslavia, were born 
on November 4, 1948, and October 14, 1953, respectively. 
They were adopted on July 13, 1956, at Mljet, Yugoslavia, 
by Mrs. Pauline Koulis, who is a sister of the beneficiaries’ 
grandmother. The beneficiaries reside in Blato, Yugoslavia, 
with their natural parents. They have never been in the 
United States. 

Mrs. Pauline Koulis, who resides in Salt Lake City, Utah, 
was born in Yugoslavia on July 24, 1890. She has lived in 
the United States since 1912. Mrs. Koulis was naturalized 
by the district court at Salt Lake City, Utah, on May 10, 
1945. Her first husband died in 1939. A subsequent mar- 
riage was terminated by divorce in 1953. She has a son, age 
40, who resides in Salt Lake City, Utah. Mrs. Koulis owns 
business property valued at $65,000 and stocks and bonds 
valued at $2,000. Her monthly income from these invest- 
ments is $300 and she receives $92.75 a month from social 
security. Her further assets consist of a home valued at 
$35,000 and personal property worth approximately $8,000. 
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Senator Wallace F. Bennett, the author of the bill, submitted the 
following information in support of the bill: 


Unitep Statrs Sfnars, 
CoMMITTEE ON FINANCE, 
July 1, 1957. 
Hon. Jamses O. EaAstiLanp, 
Chairman, Immigration Subcommittee, 
United States Senate, Washington, D. C. 


Dear CHAIRMAN Eastianp: I am writing to urge favorable action 
by your committee on S. 2003, which would allow two Yugoslavian 
orphans, Jozice Matana Koulis and Davorko Matana Koulis, to enter 
the United States. They are both adopted children of Pauline Roduj 
rn who is a seleaaaea citizen of the United States now living 
in Utah. 

Enclosed is a copy of a letter which I have received from T. Quentin 
Cannon, attorney for Mrs. Koulis, setting forth the background of the 
adoption and attesting to the responsibility and financial capability 
and standing in the community of Mrs. Koulis. Also enclosed are 

hotostatic copies of the adoption papers which Mr. Cannon would 
fike to have returned. 

Mrs. Koulis made a special trip to Yugoslavia in 1956 to adopt the 
children, both of whom were at that time her nieces. The Roduj 
family is apparently in a serious economic condition and consequently 
Mrs. Koulis was anxious to be of assistance. She believed that she 
could bring the children into the United States under the special 
orphans’ provision, but the quota was exhausted before the two chil- 
dren were reached on the list. 

Naturally, Mrs. Koulis is anxious to have the children join her here 
in the United States and I believe that the situation merits committee 
approval of the bill. 

Sincerely yours, 
Wattace F. Bennett. 


CaNNON AND DurrFin, 
ATToRNEYs aT Law, 
Salt Lake City, Utah, June 27, 1957. 


Re Jozice Matana Koulis and Davorko Matana Koulis. 


Hon. Wauiace F. Bennett, 
United States Senator from Utah. 


Dear Senator Bennett: Receipt is acknowledged of your letter 
of June 26, 1957, relative to the entrance of the subjects into the 
United States. 

The children are the nieces of Pauline Roduj Koulis, of 2370 Bryan 
Avenue, Salt Lake City, Utah, who was born at Blatu, Province of 
Sad, Yugoslavia, and became a naturalized citizen on May 10, 1945, 
by order of the district court of Salt Lake County, State of Utah, at 
Salt Lake City, Utah, and was given certificate of naturalization No. 
5639535. She married her late husband, George J. Koulis, on March 2 
1916, at Salt Lake City, Utah. 

Mrs. Koulis has considerable real property from which she receives 
the rents. The property is business consisting of the drugstore on 
West North Temple and Eighth West and an interest in a drive-in 
near West High School on Second West. Her only child, a son, is the 
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owner and operator of the drive-in and he and his wife have no chil- 
dren and none are expected. They are just as much interested in the 
children as is his mother. 

The information relative to the children is as follows: 

Jozice Mantana Koulis, single, born at Blatu, Sad, Yugoslavia, on 
November 4, 1948. 

Davorko Mantana Koulis, single, born at Blatu, Sad, Yugoslavia, on 
October 14, 1953. 

Mrs. Koulis and her son became interested in said children because 
of the plight of her sister and their family. She flew to Yugoslavia 
in the summer of 1956, and after seeing the children adopted them as 
her own. Since that time she has been attempting to get them admit- 
ted into this country. The threat of war, the lack of freedom and the 
poor condition in which the family lives caused her to feel that she 
8 do everything to give them the advantages of this beautiful 
land. 

Respectfully yours, 
T. Quentin Cannon. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2003) should be enacted, 


O 
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VACLAV UHLIK, MARTA UHLIK, VACLAV UHLIK, JR., 
AND EVA UHLIK 


Aveusr 13, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


— 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2095} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2095) for the relief of Vaclav Uhlik, Marta Uhlik, Vaclav Uhlik 
Jr., and Eva Uhlik, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill, is to grant the status of permanent resi- 
dence in the United States to Vaclav Uhlik, Marta Uhlik, Vaclav 
Uhlik, Jr., and Eva Uhlik. The bill provides for the appropriate 
quota deductions and for the payment of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are father, mother, son, and daughter, 
aged 35, 30, 9, and 7 years of age, respectively, who are natives and 
citizens of Czechoslavakia. They presently reside in Tujunga, Calif., 
where the father is employed as a mechanic. They last entered the 
United States at New York on December 12, 1953. They were brought 
here by the Crusade for Freedom to publicize their daring escape from 
Czechoslovakia into Germany and to raise funds for Radio Free 
Europe. This family, with four other persons, crossed the border 
from their country into Germany in a homemade tank which the 
principal male beneficiary made from an old British command car. 
It took 3 years to build. 

A letter, with attached memorandum, dated September 4, 1956, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 

86007 
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S. 3816, which was a bill pending in the 84th Congress for the relief 
of the same aliens, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 4, 1956. 


Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3816) for the relief of Vaclav Uhlik, his wife, Marta 
Uhlik, their son, Vaclav Uhlik, Jr., and their daughter, Eva Uhlik, 
there is attached a memorandum of information concerning the bene- 
ficiaries. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiaries by 
the Los Angeles, Calif., office of this Service, which has custody of 
those files. 

The bill would grant the aliens the status of permanent residents of 
the United States upon payment of the required visa fees. It would 
also direct that four numbers be deducted from the appropriate 
immigration quota. 

As quota immigrants the aliens are chargeable to the quota for 
Czechoslovakia. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE VACLAV UHLIK, HIS WIFE, 
MARTA UHLIK, AND HIS CHILDREN, VACLAV UHLIK, JR., AND 
EVA UHLIK, BENEFICIARIES OF 8. 3816 


Vaclav Uhblik, born on August 9, 1921, his wife, Marta Uh- 
lik, nee Vilimek, born on December 16, 1926, their son, Vaclav 
Ublik, Jr., born on October 8, 1947, and their daughter, Eva 
Uhlik, born on August 26, 1949, are natives of Czechoslo- 
vakia. They have testified that they are now stateless and 
were last citizens of Czechoslovakia. The family is entirely 
dependent for their support upon the earnings of Mr. Ublik. 
He is employed as a mechanic by a Burbank, Calif., dairy 
and earns approximately $5,000 annually from that employ- 
ment. The family owns community assets valued at $7,000, 
which includes their equity in a single residence, home fur- 
nishings, an automobile, and personal effects. They reside 
together at 7318 Hill Rose Avenue, Tujunga, Calif. 

he adult beneficiaries attended school in their native 
country for 14 years. Mr. Uhlik’s mother, 1 brother, and 1 
sister reside in Czechoslovakia. His father is deceased. 
Mrs. Uhlik’s parents, 4 brothers, and 2 sisters also reside in 
Czechoslovakia. They have no other relatives in the United 
States. The Uhlik children are attending public school in 
Tujunga, Calif. 

The beneficiaries last entered the United States at New 
York, N. Y., on December 12, 1953. They were admitted for 
a temporary period of 6 months as visitors under the spon- 
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sorship of the Crusade for Freedom, New York, N. Y. Prior 
to their arrival in the United States the beneficiaries, in com- 
any with four other Czechs, escaped from Czechoslovakia 
into the western zone of Germany in a homemade tank. The 
entire party remained in the western zone of Germany un- 
der the protective custody of the United States authorities 
from July 15, 1953, until their departure to the United States. 
Private bill S. 2857, introduced in the 2d session of the 83d 
Congress, failed of enactment. 


Senator Alexander Wiley, the author of the bill, has submitted the 
following information in connection with the case: 


The bill is a demonstration of the friendship of America 
for the harassed peoples behind the Iron Curtain. It is a 
message to the enslaved peoples of the world that we welcome 
them sympathetically to the United States and freedom. 

Last December the Crusade for Freedom, which is one of 
the projects sponsored by the American Heritage Founda- 
tion, brought to the United States 7 of the 8 heroic Czecho- 
slovakians who had escaped from behind the Iron Curtain 
in a homemade tank made over from the remnants of a British 
command car. For 3 years, 1 of the men had secretly 
worked to prepare the way for the dramatic escape of his 
ae and friends from his Communist-dominated home- 
and. 

These seven Czechoslovakians are here in this country on 
visitors’ visas. They are presently living in the typical 
American community which the Crusade for Freedom se- 
lected for them—Springfield, Mass. In the best of Amer- 
ica’s traditions that community has opened its arms to these 
victims of Russian communism. Jobs have already been 
offered them, and they are comfortably settled in a house 
furnished for them by their new friends in Springfield. The 
residents of Springfield will help them to know America, to 
appreciate our free institutions, and the democratic way of life 
for which these people sacrificed every physical asset they 
a for the most valuable possession of a —persoaal free- 

om. 

In bringing these freedom-loving Czechs to the United 
States, Crusade for Freedom is focusing attention on the 
work which Radio Free Europe is doing in keeping alive the 
hope of liberty in the hearts of those who are enslaved by 
godless communism. Crusade for Freedom belps to support 
the work of Radio Free Europe and the National Committee 
for a Free Europe, which are privately operated agencies. 

It was Radio Free Europe’s day and night ‘“‘truthcasts” 
which kept up the spirits of Vaclav Uhlik, the mechanic who 
built the car, and of his wife, Marta. Together they schemed 
for 3 years to rescue their small son and daughter from be- 
hind the Iron Curtain. 

Listening to the ‘‘truthcasts” with the Uhlik family were 
the others who accompanied them in their dash to freedom: 
Tailor Vaclav Krejcirik and mechanics Joseph Pisarik (who 
had spent the Christmas of 1952 rotting in a Red prison cell 
for his anti-Communist activities) and Walter Hora. Heart- 
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ened and inspired by Radio Free Europe, they decided they 
could no longer serve a regime that was only a puppet of the 
Kremlin tyrants. In their prayerful dash to freedom, they 
carried with them the Czech wife of an American soldier, Mrs. 
Leonard Cloud. She is now living in Sioux City, Iowa, hav- 
ing rejoined her husband from whom the Czechoslovakian 
Communists had forcibly separated her some years earlier. 

The successful escape of these eight individuals is more 
than a mere personal achievement for them. It offers hope 
to other enslaved peoples behind the Iron Curtain who yearn 
to live gain in peace and freedom. 

These eight Czechoslovakians reached the free world of the 
American Zone of Western Germany during the summer of 
1953. Seven of them were brought to the United States by 
the American Heritage Foundation as a dramatic example 
to the American people of the value of such privately financed, 
hard-hitting broadcasts as Radio Free Europe’s. Radio Free 
Europe is keeping alive in the hearts of the 70 million people 
who can hear its “truthcasts” that love of liberty that bears 
its greatest fruition in the determination of individuals to 
turn aside all they own in favor of the one greatest possession 
of all—individual freedom. The President of the United 
States has on numerous occasions called attention to the 
splendid work which Crusade for Freedom is doing for our 
friends behind the Iron Curtain. 

Since their arrival here in America, just prior to last Christ- 
mas, our Czechoslovakian guests have given unstintingy 
of their time and effort to the American Crusade for Freedom. 
Through public appearances they have devoted their every 
effort to helping to bring the message of RFE’s purposes and 
accomplishments to the American people on whom RFE 
must depend for financial and moral support. 

I personally, in my capacity as chairman of the Senate 
Foreign Relations Committee, have had numerous occasions 
to see the value of the Crusade for Freedom program. 
believe that I express the sentiments of the American people 
when I pay tribute to the people who have made possible 
this voice of truth that is beamed behind the Iron Curtain. 
In order to continue to keep hope and courage alive in 
the hearts of the 70 million people held captive by the Krem- 
lin puppets in Czechoslovakia, Poland, Bulgaria, Hungary, 
Rumania, and Albania—Crusade for Freedom seeks $10 mil- 
lion in freewill gifts from the American people. We are 
asked to contribute “truth dollars”; so called because each 1 
will buy 100 words of truth on Radio Free Europe to nail a 
Communist lie. 

This is an important task. I am confident that the 
American people will not fail this crusade. 
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Tue Carnotic WELFARE BurEAU 
OF THE ARCHDIOCESE OF Los ANGELES, INc., 
Pasadena, Calif., June 18, 1957. 
Re Vaclav Uhlik. 
lo Whom It May Concern: 


Mr. Vaclav Uhlik and family came to the attention of the Pasadena 
Catholic Welfare Bureau in June 1955, referred by a family friend 
seeking family guidance in their behalf. 

At this time Mr. and Mrs. Uhlik were under the care of a local 
physician who recommended that Mr. Uhlik discontinue his work 
temporarily because of fatigue resulting from strenuous activity work- 
ing with heavy machinery. The family were also reported to be suf- 
fering from malnutrition as a result of their hazardous experiences 
while confined to a concentration camp. 

It is our understanding that following family’s arrival in the 
United States in 1953 Mr. Uhlik was able to assume the family’s 
financial obligations including any needed medical care as he secured 
employment readily due to his splendid mechanical background. 

uring Mr. Uhlik’s incapacitation while living in Pasadena the 
Catholic Welfare Bureau was able to assist family temporarily with 
their budgetary needs including medical costs. Besides financial 
assistance we counseled family with their personal problems. 

The financial assistance given to the family by Catholic Welfare 
Bureau was later refunded in full by the Crusade for Freedom, Inc., 
New York City, N. Y. e 

Family moved out of our area in October 1955, in order that Mr. 
Uhlik would be closer to his new work assignment which was avail- 
able after a month’s rest. 

During our contact with family we found them to be most indus- 
trious, conscientious and worthy of consideration for American 
citizenship. 

The Uhliks were most gracious in expressing their appreciation of 
the Catholic Welfare Bureau’s interest in their welfare. 

I feel family will prove most worthy of any consideration extended 
to them which may help them remain in the United States. 

Sincerely, 
Miss Auice J. CALLAHAN, Caseworker. 


Arrow Rock Co. 


Sun Valley, Calif., June 14, 1957. 
Mr. Henry T. Gaags, 


Washington, D. C. 

Dear Sir: Mr. Vaclav Uhlik has been employed by the Arrow 
Rock Co., as a master mechanic since August 27, 1956. 

We have found Mr. Uhlik to be a very serious-minded, conscien- 
tious employee who has contributed considerable to the continued 
efficiency of our equipment. 

If there is anything further that we can tell you that will be of 
benefit, please do not hesitate to contact us. 

ours very truly, 
Wm. J. Laraam, General Manager. 
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Los ANGELes City ScHoo.s, 
Piainview AveNuUE ScHOOL, 
June 18, 1957. 
Mr. Henry T. Gace, 
Washington, D. C. 

Dear Sir: Eva and James Uhlik have been enrolled in our school 
since October 24, 1955. 

Their school citizenship has been good and their attitudes seem to 
indicate a good home environment. 

Mrs. Ublik has visited the school on several occasions and her atti- 
tude has been cooperative and we feel sure that she would be a desira- 
ble citizen. We have not met Mr. Uhlik but all reports which have 
come to us indicate that he is industrious and would be a desirable 
citizen. 

Sincerely, 


Raymonp B. Watpo, Principal. 


JUNE 12, 1957, 
Mr. Henry T. Gaaz, 
Washington, D. C. 

Dear Sir: This is a letter of recommendation for the Uhlik family 
as wonderful neighbors. I have lived next door to them for almost 
2 years now and could not ask for nicer neighbors and better friends, 
The Uhlik children play with mine and get along very well. The 
Uhliks are very hardworking and industrious as a family. They have 
made so many improvements in their house, it does not look like the 
same place. 

I believe I can speak for the whole neighborhood when I say that 
the Uhliks are wonderful people to live by. May we enjoy many, 
many years of their friendship. 

Yours truly, 
Mrs. Dotores Deck, 
Tujunga, Calif. 

The committee, after consideration of all the facts in the case, is of 

the opinion that the bill (S. 2095) should be enacted. 


O 
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GERTRUD MEZGER 


August 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed. 


Mr. Watrter, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany S. 2165] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2165) for the relief of Gertrud Mezger, having considered the same, 


report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance of a United States 
citizen veteran of our Armed Forces to enter the United States for the 
purpose of marrying her citizen fiance and to thereafter reside in the 
United States. 

GENERAL INFORMATION 


The beneficiary of the bill is a 21-year-old native and citizen of 
Germany who presently resides there. She is employed with the Army 
Aviation Section Headquarters, 7th United States Army. Her fiance 
is a United States citizen veteran of our Armed Forces and presently 
resides in Westfield, N. J. He is vice president of the Klingelhofer 
Machine Tool Co., Kenilworth, N. J. His parents and a sister are 
United States citizens. 

A letter, with attached memorandum, dated July 15, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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Untrep Starrs DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., July 16, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2165) for the relief of Gertrud Mezger, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service file relating to the beneficiary by the Newark, N. J., office of 
this Service, which has custody of that file. 

The bill would provide that Gertrud Mezger, the fiance of Albert 
Lee Klingelhofer, a citizen of the United States and an honorably 
discharged veteran of the Armed Forces, shall be eligible for a visa 
as @ nonimmigrant temporary visitor for a period of 3 months if it 
is found she is coming to the United States with a bona fide intention 
of being married to her fiance and is otherwise admissible under the 
provisions of the Immigration and Nationality Act. It would further 
provide that in the event the marriage does not occur within 3 months 
after entry, the beneficiary shall be required to depart from the United 
States and, upon failure to do so, she shall be deported. 

The bill also provides that, in the event the marriage does take 

lace within 3 months after the beneficiary’s entry, a record of her 
lawful admission for permanent residence shall be created as of the 
date of payment of the required visa fee. 
Sincerely, 
J. M. Swine, Commissioner. 
Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE GERTRUD MEZGER, 
BENEFICIARY OF 8. 2165 


Information concerning this case was furnished by Albert 
Lee Klingelhofer, the beneficiary’s fiance. 

The beneficiary, Gertrud Mezger, a native and citizen of 
Germany, was born on August 7, 1935, in Stuttgart. She 
attended school in Germany for 10 or 11 years and has never 
married. She resides at Paulinenweg No. 1, Vaihingen/Stutt- 
gart, and is employed as a clerical worker with the Army 
Aviation Section Headquarters, Seventh United States Army, 
Stuttgart, earning approximately $100 monthly. Her par- 
ents and a brother are citizens and residents of Germany. 

Albert Lee Klingelhofer was born December 16, 1928, in 
Cincinnati, Ohio. He completed high school and attended 
the University of Missouri for 2 years, from 1946 to 1948. 
He served in the United States Army from January 1955 to 
January 1957 and received an honorable discharge, with the 
rank of specialist, third grade. 

Mr. Klingelhofer resides at 118 Linden Avenue, Westfield, 
N. J., and is vice president of the Klingelhofer Machine 
Tool Co., Kenilworth, N. J. His income averages $500 
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monthly, in addition to expenses and 25 percent of the 
profits of the company. His assets consist of savings ac- 
counts with a combined balance of $2,700 and an equity of 
$5,000 in the company. He is engaged to the beneficia 
and plans to build a home for her, in the vicinity of Westfield, 
after their marriage. His parents and a sister are citizens 
and residents of the United States. 


Senator James O. Eastland, the author of the bill, has submitted 
the following information in connection with the case: 


AMERICAN CONSULATE GENERAL, 
Munich, Germany, April 5, 1957. 
Hon. James O. Eastuanp, 
United States Senate, 
Washington, D. C. 

Dear Senator Eastuanp: I refer to your letter of March 18, 1957, 
addressed to the consulate general, Stuttgart, concerning the immi- 
grant visa case of Miss Gertrud Mezger, who is being sponsored by 
Mr. Albert Klingelhofer of Kenilworth, N. J. Your letter was for- 
warded to this office for replay. 

Miss Mezger is registered on the German quota as of February 13, 
1957. Since this quota is oversubscribed, she will have to anticipate 
a certain waiting period. The personal documents and an acceptable 
affidavit of support for Miss Mezger have been received by this office 
and the norntal background review has been initiated. When Miss 


Mezger’s turn on the quota has been reached, she will be asked to 
appear at the consulate general to make her formal visa Spencers 


If at that time she is found eligible in all respects, her visa wi 
as = tly as possible. 
shall be happy to inform you when final action has been taken in 
this case. 
Sincerely yours, 


be issued 


Epwarp Pace, Jr., 
American Consul General. 


Marca 18, 1957. 
Hon. Converse Herrtincer, 
The American Consulate General, 
Stuttgart, Germany. 

My Dear Mr. Herrincer: I have been informed my good friend 
Albert Klingelhofer, of Kenilworth, N. J., is sponsoring the admission 
into this country of Fri. Gertrud Mezger, Paulinenweg 1, Stuttgart- 
Vaihingen, Western Germany. 

I am pleased to advise you I have known Mr. Klingelhofer for 
many years and can assure you he is a gentleman of high reputation 
and integrity. He is a high-type American citizen of German extrac- 
tion, absolutely loyal, and a very patriotic gentleman who gave freely 
of his time and muleinnes in trying to be helpful in the establishment 
of good will between the United States and Germany. He did a 
lauddble job in reducing suffering in postwar Central Europe. 

Mr. Klingelhofer is one of the leading businessmen of the country 
engaged in the manufacture of machine tools being used by our defense 
agencies. 
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I will personally appreciate any steps you may be in position to take 
to expedite the issuance of a visa for Miss Mezger. 
With kindest regards, 
Sincerely, 
J. O. Eastianp, 
United States Senate. 


Ausert KuincetHorer Macuine Toon Corp. 
Industrial Park, Kenilworth, N. J., March 13, 1967. 
Hon. James QO. Eastuanp, 
United States Senate, 
Senate Office Building, Washington, D. C. 

Dear Jim: We had a wonderful vacation in Florida and then 
extended our trip by going on to Texas via Mississippi. On our 
return trip, we again crossed the beautiful State of Mississippi and 
visited with Virginia Simmerman. 

After our return, we found our son seriously in love with a German 
irl, whom he met overseas and plans to marry sometime in June. | 
ave suggested to him that his girl should come over here as a regular 

immigrant under my sponsorship, so that the family can plan a 
regular formal wedding. I believe that this would fe nicer than 
having her come over as his fiance. 

I am preparing a regular affidavit of support with accompanying 
letters from my accountant and the bank, and believe that an addi- 
tional strong letter from you would help considerably. I would, 
therefore, appreciate if you would write a letter of recommendation 
to the American consulate general in Stuttgart, together with a 
request that they expedite the visa of: Frl, Gertrud Mezger, Paulinen- 
weg 1, Stuttgart-Vaihingen, Western Germany. 

hanking you for your cooperation, I am, 
Your sincere friend, 
Au KLINGELHOFER. 


IsraELow & Lipton, 
249 Clinton Avenue, Newark, N. J., March 9, 1957. 

The undersigned has been for some years and is presently retained 
as the accountant for Albert Klingelhofer and the Albert Klingelhofer 
Machine Tool Corp. 

We hereby certify that as at December 31, 1956, Mr. Klingelhofer 
has an equity of not less than $50,000 in the Klingelhofer Machine 
Tool Corp. 


Sotomon R. Lipton, C. P. A. 


Tue Nationa, Bank or WESTFIELD, 
Westfield, N. J., March 12, 1957. 
To Whom It May Concern: 


Albert Klingelhofer has had a checking account with our bank for 
many years. Balance maintained in the medium 5 figures, conducted 
in @ very satisfactory manner. 
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His character is above reproach and he is highly regarded in the 
community. We are happy to recommend him. 
Mr. Klingelhofer’s address is 740 Colfax Avenue, Kenilworth, N. J. 


Nick Vani", Auditor. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2165) should be enacted. 


O 








85TH CONGRESS t HOUSE OF REPRESENTATIVES Report 
1st Session No. 1120 


CERTAIN CASES IN WHICH THE ATTORNEY GENERAL 
HAS SUSPENDED DEPORTATION 


Avavust 13, 1957 —Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. Con. Res. 40] 


The Committee on the Judiciary, to whom was referred the bill 


(S. Con. Res. 40), for the relief of certain cases in which the Attorney 
General has suspended deportation, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill do pass. 

On page 4, strike out all of line 8. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval in accordance with Public Law 863 of the 80th Congress of 
suspension of deportation in certain cases in which the Attorney 
General has suspended deportation for more than 6 months. 

The concurrent resolution has been amended to delete one name, in 
view of the fact that that beneficiary is no longer in the United States. 


GENERAL INFORMATION 


Since 1940 and prior to July 1, 1948, the law provided in substance 
that the Attorney General may suspend deportation of certain aliens 
if he finds that such deportation would result in serious economic 
detriment. to a citizen of the United States or legally resident alien who 
is the spouse, parent, or minor child of such deportable aliens. Under 
the then existing law such suspension of deportation was subject to 
review by the Congress; but if within a designated period of time the 
Congress did not pass a concurrent resolution stating in substance 
that the Congress does not favor the suspension of deportation, the 
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suspension was final, and the status of the alien involved was adjusted 
to that of a permanent resident. 

Public Law 863 of the 80th Congress (approved July 1, 1948) 
enlarged the classes of deportable aliens who were eligible for suspen- 
sion of deportation by adding to the group of aliens eligible for sus- 
pension (a) certain aliens theretofore ine igible by reason of race, 
and (b) aliens who have resided continuously in the United States 
for 7 years or more and were residing in the United States on the 
effective date of the act. The procedure prescribed by the applicable 
law requires affirmative congressional approval in each case before 
the suspension of deportation becomes fin a a the status of the alien 
and be adjusted to that of a permanent resident. 

On January 15, 1957, there were 66 cases referred to the Congress, 
Of these cases, 64 have been approved and are included in the concur- 
rent resolution, and 1 case is being held for further study and investi- 
gation. In addition, one case has been included in the concurrent 
resolution which was referred to the Congress during 1956, and which 
was being held for further study and consideration. 

In each case which is recommended for approval, a careful check 
has been made to determine whether or not the alien (a) has met the 
requirements of the law, (6) is of good moral character, and (c) is 
possessed of strong equities which would warrant the granting of 
suspension of deportation. 

The committee, after consideration of all the fact in each case re- 
ferred to in the concurrent resolution, finds that the concurrent 
resolution should be enacted and accordingly recommends that 
Senate Concurrent Resolution 40, as amended, do pass. 


O 
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JANE FROMAN AND GYPSY MARKOFF 


Ava, 13, 1957. Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1633] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1633) for the relief of Jane Froman and Gypsy Markoff, havin 
considered the same, report favorably thereon with amendments ond 
recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 5, strike out “$398,000”, and insert “$138,205”. 

Page 1, line 6, strike out “$118,000”, and insert “$33,236”. 

Page 1, line 11, strike out “in the performance of a military assign- 
ment for the United States’, and insert ‘‘while en route to entertain 
members of the United States Armed Forces”. 


STATEMENT OF Facts 1n Arp oF SpEcIAL CONGRESSIONAL LEGISLA- 
TION TO COMPENSATE JANE FROMAN AND Gypsy MARKOFF FOR 
InsunIEs SustaINeD, MepicaL Expenses INCURRED, AND Loss 
or Earnincs Resuttinc From tHe AIRPLANE CRASH OF THE 
“YANKEE CLIPPER” ON Fesruary 22, 1943 


Jane Froman and Gypsy Markoff were engaged by the United 
States Government through USO during the Second World War 
to entertain our Armed Forces in the European area. They were 
performers of outstanding reputation and volunteered their services. 
Miss Froman was, at the time of the accident, a performer of inter- 
national prominence, earning an average of $2,000 per week. Gypsy 
Markoff was likewise a recognized entertainer earning at the time 
of the accident approximately $25,000 per annum. 

By arrangements between the USO Camp Shows, Inc., and the 
United States Government, they were instructed, on February 19, 
1943, to prepare their baggage for an unspecified entertainment trip. 
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Mr. Abraham of the USO picked them up and brought them to 
La Guardia Airport. They did not know of their destination until 
after they had boarded the Yankee Clipper seaplane, a Pan American 
ship. The Government had arranged and paid for the issuance of 
tickets in their names for a flight for “international transportation” 
for round-trip passage from New York with stopovers at several ports, 
including a stopover at Lisbon, Portugal, with the final place of 
destination as the point of embarkation, New York, under the 
provisions and limitations of the Warsaw convention. 

This passage and the terms of limitation, limiting liability of the 
carriers for personal injuries to the sum of $8,300, was completely 
unknown to these performers. Their destination was a military 
secret. No insurance was procured by the performers for injuries 
that may be sustained in a crash, only because, admittedly, no knowl- 
edge was had by them of the terms under which their passage had 
been procured for them by the Government. 

On February 22, 1943, the Yankee Clipper crashed in the Tagus 
River in the port of Lisbon, Portugal, as it was in the act of landing, 
resulting in some 23 fatalities, and causing these performers permanent 
injuries of grave nature. The specific nature of the injuries will be 
discussed in the latter portion of this statement. 

Under the terms of the Warsaw convention, article 3 (pars. 1 and 2), 
for the limitation provisions to be applicable to a passenger, the carrier 
must deliver to the passenger a ticket which contains a statement that 
the passage is one under the Warsaw convention with its attendant 
terms of limitations. Mr. Abraham of the USO who brought the 
performers to the airport, had in his possession the tickets. He testi- 
fied that he did not show them to the performers. At the airport, the 
group of performers were escorted into a large rotunda; he showed 
the tickets and the passports to the customs inspectors; the customs 
inspectors and the Pan American clerks processed the tickets and 
returned the tickets, together with the passports, to Mr. Abraham, 
who turned them over to a Mr. Rogman, who had been selected as 
the manager of the group by USO, and who retained these tickets 
until the crash, when he was killed in this catastrophe, the tickets 
going down with him. 

Suits were commenced for both of these performers in the supreme 
court, New York County, for the recovery of the sum of $2,500,000 
on behalf of Jane Froman, and $1 million on behalf of Gypsy Markoff. 
Pan American interposed the Warsaw convention limitation provi- 
sions as a defense, claiming its applicability and limiting its liability 
to each of the claimants to the sum of $8,300. 

Plaintiffs’ action was based upon the laws of the Republic of 
Portugal, where the accident occurred, which made the carrier liable 
for all material, monetary, and moral damages resulting from the 
crash of the airplane, unless the carrier proved the fact that such 
crash and demolition, and injuries, were not due to any fault or 
neglect on its part. Pan American moved after issue was joined, 
for a summary judgment under the Warsaw convention to dismiss the 
complaint based upon the Portugese law, and offering judgment in 
favor of each of the plaintiffs in the sum of $8,300 for personal in- 
juries. The special term, New York County, granted summary judg- 
ment in favor of Pan American. Upon an appeal to the appellate 
division, first department, the order of the special term was a ed, 
with 1 judge dissenting, out of 5. The appellate division granted 
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leave to appeal to the court of appeals, which in turn affirmed, by a 
divided court of 5 to 2, with a prevailing and a dissenting opinion, 
copies of which may be found in the attached petition to the United 
States Supreme Court for a writ of certiorari. 

The complaints alleged alternative liabilities—the first under the 
laws of Portugal, and the other under the provisions of the Warsaw 
convention, ohoadiie that the crash of the Yankee Clipper was due 
to the willful misconduct of the carrier. Under the terms of the 
Warsaw convention (art. 25), the carrier cannot avail himself of the 
provisions of the convention which limits his liability if the crash is 
the result of its willful misconduct. The case was then tried before 
a court and jury in the supreme court, New York County, upon the 
ground that Pan American was guilty of willful misconduct, and the 
jury brought in a verdict in favor of defendant. 

It is significant that the claim of willful misconduct was predicated 
upon proof that the captain of the plane was bound under the Pan 
American and CAB landing rules to land parallel to a string of landing 
lights which were laid out on the water from south toward north; 
that he received and acknowledged the instructions to so land; that 
the landing operation involved a nighttime landing procedure, and 
that the foregoing rules of landing parallel to lights at night were 
made to avoid the well-known dangers of miscalculating altitude 
during the night in water landings through seeming loss of depth 
perception ; that in reckless disregard of those instructions, regulations 
and safe practices, the pilot attempted to land the plane at right 
angles to the lights, from east toward west, and in the course of such 
landing, made a descending left turn below 500 feet altitude, with 
the inevitable result that he flew the plane right down into the 
water, the left wing striking the water first and causing the plane to 
submerge. 

Of the 15 witnesses who testified to seeing this flight and landing 
operation at Lisbon, the only one who claimed that the crash was due 
to an emergency was the captain of the flight in control of the plane at 
the time of the crash (Capt. R. O. D. Sullivan). He testified that 
while preparing to make such a landing he suddenly became involved 
in a nose dive, from which he could not recover. 

The jury’s verdict limiting recovery to $8,300 was undoubtedly due 
to the onerous burden cast upon a litigant suing to recover under the 
terms of the Warsaw convention, for the term, ‘willful misconduct,” 
to the layman has a criminal connotation, with attendant reluctance 
to charge such motive to a pilot of an airplane. Most unusual, how- 
ever, were the arrangements for transportation which were foisted 
uper these litigants, engaged in a voluntary patriotic task, by the acts 
of governmental agents, without knowledge or consent on their part. 

It is upon the foregoing basis that claim is made here to the Con- 
gress, for compensation to these claimants. 

The dissenting opinion of the court of appeals touching upon this 
matter by Judge Conway (299 N. Y. 88, 109-112), speaks eloquently 
for the proposition that these claimants were tied to a contract of 
transportation involving limitation provisions concerning which they 
had no choice or freedom of contract, and that it was imposed upon 
them and without their knowledge, by acts of governmental agencies, 
while performing their loyal duties as citizens of the country. 

The judgment of the supreme court, New York County, was 
| unanimously by the appellate division, first department, 
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and leave to appeal to the court of appeals was denied by the court 
of appeals. 

During the October term, 1954, a petition for a writ of certiorari 
was filed with the United States Supreme Court, which petition was 
denied shortly thereafter. The petition for certiorari to the United 
States Supreme Court attached hereto, was based upon the proposi- 
tions that the provisions of the Warsaw convention (Arts. 1, 3), 
regulating contracts for ‘‘international transportation” and the 
carrier’s liability, was not applicable to petitioners who never con- 
tracted for such passage and to whom a contract was never delivered; 
but who took passage after tickets in their names were issued without 
their knowledge or consent by governmental] agents. 

Also, as a matter of law, the Government of the United States was 
itself performing the transportation of the petitioners within the 
meaning of the reservation to article 2, paragraph 1, of the conven- 
tion, which excludes the application of the limitation provisions. 


THE INJURIES, MEDICAL EXPENSES, AND LOSS OF EARNINGS SUSTAINED 
BY JANE FROMAN 


The evidence at the trial disclosed that Miss Froman had suffered 
fractures, and loss of bone substance of the right wrist; causing limi- 
tation of motion for a long time, and permanent limitation of motion 
of said wrist; that she suffered multiple lacerations of the legs, arms, 
face, and body, especially comminuted or splintered fractures of both 
bones of the lower left leg on both sides, requiring bone grafting and 


skin grafting; that she suffered severe shock to the nervous system 
which continued for many years, requiring psychiatric treatment; 
that the medical aid, surgery, and hospital attendance continued from 
the date of the accident until 1953—some 10 years; that she under- 
went 30 operations. 

She was first treated at two hospitals in Lisbon, Portugal, from 
February 22, 1943, to April 17, 1943; she was thereafter transported 
by a chartered steamer under the care of a physician and nurse from 
Portugal to the United States. She ea in the United States on 
May 1, 1943, and was immediately transported to the Doctors 
Hospital in New York City, where she was treated intermittently 
until March 15, 1945. During the intervening periods of admission 
and discharge from said hospital, treatment was rendered to her by 
private physicians at her home. 

On February 14, 1947, she was readmitted to St. Luke’s Hospital 
for a series of corrective operations of her right leg, and to cure 
osteomylitis, which had set in. 

She remained at St. Luke’s from February 1947 to October 1947, 
and underwent manifold operations and varied treatments for bone 
reconstruction of her left leg, which was transplanted from the left 
pelvic bone to her left leg. 

In 1949, she was again treated at the Presbyterian Hospital. In 
September 1949, she was admitted to the Menninger Foundation for 
treatment and remained there until April 1, 1950. In walking, she 
now uses an iron brace on her left leg, which leg is an inch short. 

The proof was that she had expended over $100,000 for medical 
expenses and surgical treatment; that she had suffered loss of earnings 
over the period of some 10 years, in excess of $1,000,000. 
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INJURIES, MEDICAL EXPENSES, AND LOSS OF EARNINGS SUSTAINED BY 
GYPSY MARKOFF 


After the crash, Miss Markoff was treated at a Lisbon hospital for 
about 2% months. Several operations were performed upon her in 
Lisbon. She suffered a compound fracture of the right shoulder—a 
fracture of the right ankle; lacerations of the left hand, with a tearing 
of the flexor tendons of the second and third fingers, resulting in a 
complete loss of use of said fingers, and deformities of the hand, with a 
limitation of motion. 

During the course of treatment, she developed traumatic tuber- 
culosis of said fingers. She suffered many other lacerations of the 
right side of forehead and scalp, and injury to the right eye and tear 
duct; cerebral concussion with damage to the intracranial contents; 
injury to the right shoulder; tearing of certain tendons, resulting in 
muscular atrophy, and limitation of motion of the shoulder. 

Upon her return to the United States, she was admitted to the Hark- 
ness Pavilion Hospital, where she remained for surgery and treatment 
until July 1943. She was then admitted to the Hospital for Joint 
Diseases in August of 1943, where she received four operations, inter- 
mittently until March 1944. She was then confined to bed and home 
continuously until March 1945. 

The testimony of medical experts was that she had a 30 percent 
disability of use of the shoulder; that the left second and third fingers 
of her hand cannot be flexed, and that the third finger is completely 
deformed; that the disability of said 2 fingers was about 75 percent 
permanent. Miss Markoff’s profession is that of accordion player, 
which requires the use of said fingers of the hand. 

Her medical expenses were approximately $5,000 and her loss of 
earnings from the date of the accident to the date of trial was approxi- 
mately $180,000. 

CONCLUSION 


It is respectfully urged that these cases present unusual situations 
brought about by an accidental airplane crash while these plaintiffs 
were engaged in a governmental task, where usual insurance coverage 
available to passengers in normal air transportation was not available 
to these passengers because of the military secrecy surrounding this 
passage and the failure on the part of governmental agents to inform 
the passengers of the planned transportation; that the Government 
of the United States, under the circumstances, owes these passengers 
the moral obligation to render compensation commensurate with the 
losses and injuries sustained by them. 


STaTEMENT oF Nature or INsuries, Mepicat TREATMENT, Dis- 
ABILITY, EXPENDITURES, AND Loss oF Earnines INCURRED BY 
Gypsy MARKOFF 


Miss Markoff was taken to the Hospital De Saint Jose in Lisbon, 
ee she remained from February 23, 1943, until the latter part of 
May. 

Her main injuries were to her right shoulder and her left hand—these 
two resulting in permanent injuries; she had other injuries, consisting 
of innumerable abrasions and contusions of various parts of the face 
and body. The history would indicate that she suffered from a cerebral 
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concussion. She also suffered a fracture of the right ankle, and severe 
lacerations of the right knee and right lower leg. There was clinical 
evidence of a cyst in her left breast which she states resulted from 
contusions received in the accident. 

She returned to the United States from Lisbon without any perma- 
nent cures. She was admitted to the Harkness Pavilion Hospital in 
New York City in the early part of May 1943, and remained there for 
about 7 weeks. She was operated on by Dr. Stevenson for the repair 
of the flexor tendons, of her left index and middle fingers. She was 
operated on by Dr. Frederick M. Smith for the repair of tears in the 
right shoulder tendons, and by Dr. Hugh Auchincloss for a benign cyst 
of her left breast. The operations to her fingers were completely 
unsuccessful. She was then operated on by Dr. Leo Mayer at the 
Hospital for Joint Diseases in New York City, to attempt to rehabili- 
tate, and give her motion and use of the left hand. 

Between August 20, 1943, and February of 1944, she was in and out 
of the Hospital for Joint Diseases, underwent six operations, which 
are recounted in certain medical reports of Dr. Leo Mayer, and in a 
copy of the hospital record of said operations, which are included in 
the appendix attached hereto. 


THE PERMANENT INJURIES SUSTAINED 


Miss Markoff was, before the accident, a performer known widely 
for her art in the playing of the accordion. For maximum results in 
her artistic work, she required the full use of all fingers of both hands, 
and the full use of her shoulders, the accordion which she played 
having a weight of approximately 30 pounds. 

The final result of her injuries, after all the surgery, was to leave 
her with a limitation of 30 percent use of the right shoulder, and the 
permanent loss of use of the two fingers of the left hand. 

In the process of attempting to cure her through surgery, she 
developed a condition of tuberculosis of the fingers, from which she 
still suffers. She has a visible and unsightly deformity of the left hand. 

A copy of the testimony of Miss Markoff, given at the trial of her 
action against Pan-American Airways, dealing with her injuries and 
her loss of earning power, and a copy of the testimony of Drs. Mayer 
and Smith, given at said trial in her behalf, are attached hereto in 
appendix 2. 


LOSS OF EARNINGS AND PERMANENT DISABILITIES 


Miss Markoff was a performer of world renown as an accordionist. 
Prior to the accident she performed at hotels in the United States, 
like the Waldorf-Astoria, the St. Moritz, the Sherry Netherland; 
and prominent and exclusive nightclubs. She also performed in 
many European hotels, and in the Middle East, such as Shephard’s 
in Cairo. She earned in excess of $25,000 a year prior to 1943. 
After the accident, she did not work at all for 2 years. She had to 
retrain herself to play the accordion to a limited extent, by reason 
of her loss of use of her shoulder, and the two fingers of her left hand. 
After a time, she was able to manipulate so that for short periods, 
she played the accordion, however with less expertness. To com- 
pensate for that, she had to learn to sing somewhat and to act as a 
mistress of ceremonies. 
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The result was that her average earnings for the yeurs succeeding 
1945, was $7,000. As of this time, there is evidence that the tubercu- 
losis of her hand has spread to the other fingers, and palm, and that 
it is getting progressively worse with time, for which there seems to 
be no cure. It is submitted, therefore, that she has a loss of earnings 
of $50,000 for the first 2 years after the accident, and $17,000 per 
year for the years succeeding 1945, to this date. 


MEDICAL EXPENDITURES 


Miss Markoff has no check vouchers as proof of expenditures. The 
hospital bills at the Harkness Pavilion Hospital and at the Hospital 
for Joint Diseases, have been paid, and there is testimony from the 
doctors as to the reasonable value of their services, and that they 
were paid. Most of the hospital and doctors’ bills were paid by the 
USO. 

The following is a list of payments made: 

PaedsiieGeral Tospen ss OSU DF VA eG is Chi ite $1, 200. 00 


Hospital for Joint Diseases 
Dr. Smith 


CO oe RE: a) ANDERE | cals LAD RRR SS OY AS OES EM, thee ASO ST 8% 9, 900. 00 


The Department of the Army in its report dated April 19, 1957, also 
gives in detail the history of the presen legislation and recommends 


the enactment of the bill if amended reducing the amounts to $138,205 
and $33,236 respectively. Therefore, your committee concurs in the 
recommendation and the bill is amended accordingly. 


DEPARTMENT OF THE Army, 
Washington, D. C., April 19, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuHarrmMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense 
with respect to H. R. 1633, 85th Congress, a bill for the relief of Jane 
Froman and Gypsy Markoff. The Secretary of Defense has assigned 
to the Department of the Army the responsibility for the preparation 
of a report thereon. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Jane Froman the sum of $398,000 and to Gypsy Markoff the sum 
of $118,000. 

“The payment of such sums shall be in full satisfaction of all claims 
of the said Jane Froman and the said Gypsy Markoff against the 
United States for compensation for injuries incurred by them on or 
about the 22d day of February 1943, in the performance of a military 
assignment for the United States, while said persons were passengers 
in the Pan American Airways seaplane Yankee Clipper which crashed 
in the Tagus River in the Port of Lisbon, Portugal.” 
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The Department of the Army interposes no objection to this bill 
provided it is amended as hereinafter recommended. 

On February 18, 1943, Jane Froman (real name Ellen Jane Ross) 
and Gypsy Markoff (real name Olga Witkowska) signed an agreement 
with Camp Shows, Inc., a member agency of the United Services 
Organization, indicating that they assumed the obligation of provid- 
ing entertainment to members of the Armed Forces of the United 
States stationed overseas. Miss Froman, a singer was volunteer guest- 
artist who received only a standard expense allowance of $10 per day. 
Miss Markoff, an accordionist and singer, was a paid employee earning 
$125 per week. Both women were members of a unit of seven persons 
under contract to Camp Shows, Inc. 

On May 20, 1941, the Citizens’ Committee for the Army and Navy, 
Inc., had been authorized to supply mobile entertainment to Army 
and Navy posts and stations. On October 29, 1941, the functions of 
this committee were officially transferred to Camp Shows, Inc. 
Camp Shows, Inc., was a voluntary, nonprofit, New York corporation, 
which was a member agency of and received allotted funds from the 
United Services Organization. Camp Shows, Inc., acted as official 
liaison with and agency for the procurement of professional theatrical 
talent for showing to the Armed Forces. 

Both the United Services Organization and Camp Shows, Inc., were 
private agencies. However, their function was to provide entertain- 
ment to members of the Armed Forces, and therefore they cooperated 
very closely with the War Department and more particularly the 
Morale Division of the Office of The Adjutant General. Camp Shows, 
Inc., paid the salaries and expenses of the entertainers, while the 
Army provided transportation, subsistence and quarters. The over- 
seas theater to which the entertainers were to travel would furnish a 
requested air priority and the Office of The Adjutant General would 
issue invitational travel orders. ‘Travel was accomplished on both 
military and civilian facilities, as available. In either event, the 
Army would arrange for the transportation and bear any costs inci- 
dent thereto. 

In this case, the Army arranged to have the performers transported 
at Government expense on a commercial airline. Prior to the actual 
embarkation on their trip to entertain servicemen overseas, the enter- 
tainers did not know their ultimate destination, knowing only that 
their mission was to entertain servicemen outside the continental 
limits of the United States. On February 19, 1943, they were con- 
tacted by Mr. Saul Abraham, an employee of Camp Shows, Inc., 
and advised to prepare themselves for departure. Mr. Abraham was 
employed by Camp Shows, Inc., to arrange transportation for enter- 
tainers going overseas. He received a list of those persons about to 
leave and had each fill out a security questionnaire which he for- 
warded to the War Department. He then accompanied the perform- 
ers and had them secure passports and visas. The United States 
Army made the arrangements for the transportation of the unit and 
notified Mr. Abraham to pick up tickets at the New York office of 
Pan American Airways. Mr. Abraham did this and, after notifying 
the performers, accompanied them to the Marine Terminal at La- 
Guardia Airport. The entertainers were processed through customs 
and the airline clerks by Mr. Abraham who later gave each performer 
a boarding pass for the airplane and turned over the ticket stubs to 
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the manager of the unit. They boarded the airplane still unaware 
of their destination. 

The airship Yankee Clipper with these entertainers aboard left 
New York on February 22, 1943, and while in the act of landing in the 
port of Lisbon, Portugal, crashed into the Tagus River, resulting in 
23 fatalities and injuries to several persons, including Miss Froman 
and Miss Markoff. 

Miss Froman was saved from drowning in the river by Fourth 
Officer Burn of the Pan American Airways. She was taken to shore 
and given first aid at the Hospital Dos Capuchou, Lisbon, and then 
taken to the Hospital De Saint Jose, Lisbon, where she remained from 
February 23, 1943, to April 17, 1943. Miss Froman, according to her 
physician, had suffered the following injuries: 

“(a) Compound, comminuted fracture right tibia and fibula with 
loss of substance. 

“(6) Unreduced fracture, right radius. 

“(e) Multiple laceration, especially legs. 

“(d) Retained foreign bodies, right forearm (wooden splinters). 

“(e) Nervous shock characterized chiefly by pain, insomnia, rest- 
lessness, and lowered general vitality.” 

After surgery on February 23, 1943, her right leg was put in a cast 
up to her hip, her right arm was put in a cast without ability to perform 
surgery, and a traction apparatus was applied the following day. 
Miss Froman has three blood transfusions and several operations on 
her leg to remove foreign matter and clean the wounds. For 10 days 
after the incident, she was paralyzed possibly as an aftermath of the 
administration of antitetanus. 

Miss Froman departed from Lisbon by ship on April 17, 1943, for 
Philadelphia. She was accompanied by her husband, Donald Ross, 
and a Portuguese doctor. Immediately upon her arrival in Philadel- 
phia 2 weeks later, she was taken by ambulance to Doctors Hospital, 
New York, N. Y. She arrived there on May 1, 1943, and was placed 
under the care of Dr. John Moorehead. Dr. Moorehead operated on 
Miss Froman on May 25, June 3, June 18, July 26, August 31, and 
September 29, 1943. The cast was removed from her arms and she 
was discharged from this first admission on October 7, 1943. 

Immediately following her discharge from Doctors Hospital, Miss 
Froman left New York for Boston, Mass., to appear in a play, Artists 
and Models. During her performances, she was carried on and off 
the stage and she was under the care of a Boston surgeon. 

On November 29, 1943, Miss Froman was reexamined by Dr. 
Moorehead and readmitted to Doctors Hospital for two operations 
performed on December 1 and 27, 1943. She was then discharged 
from the hospital but returned on January 3, 1944, for additional 
treatment and remained there for 16 days. Further operations 
followed on March 6 and 30, 1944, and on the latter date the 
plaster cast on her leg was removed and replaced with a walking iron. 

Further admissions to the hospital followed in March 1945 and 
July 1946. In 1952, Dr. Moorehead observed the following relating 
to Miss Froman’s condition: 

“There is considerable wasting in the entire right leg which extends 
above the knee to the muscles of the thigh, indicating a marked 
degree of disuse. The leg is scarred and there is a decided inability 
to move the ankle and inability to place the foot flat on the ground. 


23014°—58 H. Rept., 85-1, vol. 6——122 
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She is unable to use and has a loss of sensation in the great toe. She 
will have to wear a brace for a long time. The wasting of the calf and 
thigh is permanent. She is unable to place the palm of her hand down 
flat or to place it down on its back, and she lacks about 50 percent 
rotation power in her forearm.” 

On February 7, 1947, Miss Froman came under the care of Drs. 
Mather Cleveland and Edward Winant, orthopedic surgeons, who 
attempted to improve the condition of her right leg. On that date 
she was admitted to St. Luke’s Hospital, New York, N. Y., an 
remained there until October 18, 1947. From February 7 to April 30, 
1947, Miss Froman underwent two skin grafting and scar removal 
operations in preparation for an operation on the right tibia which 
was performed on April 30, 1947. Infection and necrosis of the skin 
set in and in June, July, and September 1947 further operations on the 
leg were performed. Subsequent admissions to the hospital followed 
in February 1948 and September 1949. 

In 1952, Dr. Winant observed that Miss Froman would have to 
continue to wear a brace because of limited ankle motion and to 
protect her fracture. Further treatments are still necessary due to 
re of the skin over the fracture site from the pressure of the 

race. 

During the entire period from the date of the incident to 1949, 
Miss Froman had suffered considerable pain and had developed a 
partial addiction to narcotic pain relievers. On September 24, 1949, 
she was admitted to the Menninger Foundation Sanitorium in Topeka, 
Kans., for psychiatric treatment. Excerpts from her record there 
state: 

“Psychiatric syndrome diagnosis: Hysterical character disorder 
with secondary obsessive defenses. Aggressive reaction manifested 
by emotional outbursts in response to minor frustrations with a 
pathological resentment. External precipitating stress: Airplane 
ae Predisposition: Childhood trauma. Degree of incapacity: 

Aarked.” 

On March 17, 1950, Miss Froman was discharged from the care 
of the Menninger Foundation and it was noted that ‘she was con- 
siderably improved and we considered her then to be relatively 
asymptomatic with little insight.” 

Miss Froman underwent several operations as a result of the 
injuries sustained by her in the crash. She has been under the con- 
stant care of over 50 different physicians. Through 1956, she had 
spent approximately $123,100 for doctors, nurses, medicines, hospitals, 
and necessary travel and chauffeur expense. 

Miss Froman’s earnings from 1938 through 1956 were as follows: 

$20, 250 
23, 100 


Her yearly income for the 5-year period immediately preceding 
the crash (1938-42) averaged $25,741. In only 2 succeeding years 
(1943 and 1947) did her income fall below the 1938-42 average. 
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Miss Markoff was taken from the scene of the crash to the Hos- 
pital De San Jose in Lisbon, Portugal, where she remained from 
February 23, 1943, until the latter part of May 1943. She had sus- 
tained the following injuries: Lacerations of the scalp, head, knee, 
and leg; a minor fracture of the ankle; ‘‘a questionable cerebral con- 
cussion’”’; there was “clinical evidence of a (benign) cyst in her left 
breast which she stated followed a contusion”; ‘‘she complained of 
some pain in her back and some muscle soreness, but X-ray exam- 
ination failed to reveal any fracture”; her most serious injuries were 
division of the flexor profundus tendons of the left second and third 
fingers and a tear in the supraspinatus tendon of the right shoulder. 
The importance of the latter injuries was magnified in view of Miss 
Markofi’s profession of accordionist. 

Miss Markoff was admitted to the Presbyterian Hospital, New 
York, N. Y., on May 7, 1943. She remained there until May 14, 
1943, for clinical evaluation of her injuries. On May 19, 1943, she 
reentered the hospital. On May 20, 1943, Dr. Thomas Stevenson 
operated on her fingers; on June 7, 1943, Dr. Frederick Smith oper- 
ated on her right shoulder; and on the same date Dr. Hugh Auchincloss 
removed a benign cyst from her left breast. 

Dr. Smith examined Miss Markoff on November 25, 1952, and stated 
the following: 

“(S)he has some muscular atrophy, limitation of motion, pain and 
disability in her right shoulder which interferes with her accordion 
playing. I would estimate the total disability in the shoulder as 
approximately 30 percent. The left second and third fingers cannot 
be flexed and the third finger is rather deformed. I would estimate 
the disability in these two fingers as about 75-percent permanent.” 

The operation by Dr. Stevenson on Miss Markofl’s fingers was 
unsuccessful, and on August 18, 1943, she came under the care of Dr. 
Leo Mayer. He operated twice more on the left hand in an attempt 
to reconstruct the flexor tendons. These operations, each performed 
in several stages, were completed in March 1944. In April 1944, it 
was discovered that Miss Markoff had tuberculosis of the finger and 
in October 1944 an operation was performed to remove infected granu- 
lation tissue. In 1952, Dr. Mayer stated that Miss Markoff had a 
100-percent loss of function in the middle finger of her left hand and a 
70-percent loss of function in the index finger, representing a 25-percent 
loss of use of the left hand and ‘‘a very serious bindrance in the playing 
of almost any musical instrument.”’ Dr. Mayer considered this loss 
to be permanent. He also noted that Miss Markoff still bas pain 
in the right shoulder from carrying the accordion and suffers some loss 
of motion of the shoulder. 

Through 1956, Miss Markoff’s medical expenses arising out of the 
incident in question totaled approximately $15,900. Her income 
from 1938 through 1956 was as follows: 

1060.2 LV vel wvbbero8si 3 $9, 600 
1951 4, 500 
1952 3, 100 
Rr od RE te ah dt tion cha cain it 4, 542 
$004 2 Or ee Oe 4, 000 
NOG Ss oocce ce cha bnavds aul 

1956 


1 Per year, approximate. 
2 No income. 
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On the basis of the above figures, Miss Markoff’s average yearly 
income of $20,000 before the crash dropped to an average of $4,621 
for the period 1943-56. This represents a decrease in earnings of 
$15,379 per year or $215,306 over the 14-year period since the crash. 

In 1943, Miss Froman and Miss Markoff received $3,600 each as an 
outright gift and $8,300 each as a loan from the United Services Or- 
ganization paid through Camp Shows, Inc. On June 7, 1949, United 
Services Organization released Camp Shows, Inc., from any obliga- 
tion to repay the loan, and thus Miss Froman and Miss Markoff were 
relieved of their liability to Camp Shows, Inc. By reason of this 
action of United Services Organization and Camp Shows, Inc., Miss 
Froman and Miss Markoff received a total of $11,900 each as out- 
right gifts. 

Miss Froman and Miss Markoff sued Pan American Airways, Inc., 
in the State of New York for damages sustained by them as a result 
of the crash. In 1949, the New York Court of Appeals decided this 
case (Ross et al. v. Pan American Airways, Inc., 299 N. Y. 88, 85 N. E. 
2d 880 (1949)) by affirming the judgment of the appellate division 
(274 App. Div. 767, 80 N. Y.S. 2d 735 (1948)), which affirmed a judg- 
ment of the supreme court (190 Misc. 974, 77 N. Y. S. 2d 257 (1947)) 
granting a motion for summary judgment by the defendant. 

The plaintiffs sought to recover damages based on the negligence 
of the defendant airway. The airway countered that under the 
terms of the Warsaw convention (49 Stat. 3000 et seq.), promulgated 
October 29, 1934, their liability was limited to 125,000 French francs, 
or ~ paper ene $8,300 per person. 

The convention provides in article 1 that it shall apply to all 
international transportation of persons, baggage, or goods performed 
by aircraft for hire or gratuitously if done by an air transportation 
enterprise. If the carrier delivers a ticket which states the limits 
of liability (art. 3 (2)) and is not guilty of willful misconduct (art. 25), 
then its liability for accidental injury to a person is 125,000 French 
frances of a stated gold content (art. 17). 

Article 2 (1) of the convention reads as follows: 

“This convention shall apply to transportation performed by the 
state or by legal entities constituted under public law provided it 
falls within the conditions laid down in article 1.” 

The original additional protocol with reference to article 2, supra, 
read as follows: 

“The High Contracting parties reserve to themselves the right to 
declare at the time of ratification or of adherence that the first para- 
graph of article 2 of this convention shall not apply to international 
transportation by air performed directly by the state, its colonies, 

rotectorates, or mandated territories, or by any other territory under 
its sovereignty, suzerainty, or authority.” 

In promulgating this convention, the United States inserted the 
following reservation: 

“(T)hat the first paragraph of article 2 of the convention shall not 
apply to international transportation that may be performed by the 
United States of America or any Territory or possession under its 
jurisdiction.” 

This reservation omits the word “directly” which appears in the 
original additional protocol, supra. 





JANE FROMAN AND GYPSY MARKOFF 13 


The New York Supreme Court granted the defendant’s motion for 
summary judgment on the first cause of action charging negligence of 
the defendant. The court ruled that a ticket was “delivered” to the 
plaintiffs’ agent (Mr. Abraham) within the meaning of the convention 
and that this was not transportation performed by the United States 
Government, within the meaning of the convention. Therefore Pan 
American Airways was covered by the monetary limitation of the 
convention inasmuch as the jury had found that the airway was not 
guilty of willful misconduct. The airway conceded liability to the 
extent of $8,300 per person (the monetary limitation of the conven- 
tion). This order was affirmed by the appellate division and the 
New York Court of Appeals. 

Commenting on the allegation that this was transportation per- 
formed by the United States, the court of appeals stated: 

“Taking either wording of the reservation (the original protocol or 
the reservation as promulgated omitting the word ‘directly’), it is 
plain that the appellant’s transportation was not ‘performed by the 
United States.’ The United States Army, apparently, bought 
appellant’s ticket but her transportation was, as she herself alleged in 
paragraph 4 of her complaint here, on an aircraft ‘owned, operated, 
and controlled by the defendant.’ ” 

It is clear that the crash did not occur because of negligence or mis- 
conduct on the part of any employee of the United States; nor were 
Miss Froman and Miss Markoff employees of the United States at the 
time they were injured. Therefore, there has never been a legal 
obligation on the part of the United States to render compensation to 
these women. However, it is equally clear that Miss Froman and 
Miss Markoff were injured through no fault of theirown. They had 
absolutely no control over the method of transportation selected by 
the Army. Prior to embarkation they were unaware of their ultimate 
destination. They knew only that their mission was to entertain 
members of the United States Armed Forces stationed overseas. The 
services of these women and of United Services Organization enter- 
tainers in general were distinctly beneficial to the morale of the Armed 
Forces and contributed substantially to the war effort. In these 
circumstances it seems inequitable to require that Miss Froman and 
Miss Markoff bear the full financial impact of this unfortunate 
incident. 

H. R. 1633 provides for the payment of $398,000 to Miss Froman 
and $118,000 to Miss Markoff. If, at the time of the accident, these 
women had been Federal employees covered by the compensatory 
provisions of the act of September 7, 1916 (39 Stat. 743, 5 U.S. C. 
(1946 edition) sec. 751 et seq.), taking into account their earnings and 
life expectancies at the time, the maximum lump-sum payment which 
they could have received would have been approximately $23,404.92 
and $25,635.82, respectively. Miss Froman’s medical expenses 
($123,100) plus the above ‘cilid-otiei payment ($23,404.92) equal 
approximately $146,505, from which there should be deducted the 
court judgement of $8,300, leaving a total of $138,205. Miss Markoff’s 
medical expenses ($15,900) plus the lump-sum payment ($25,635.82) 
equal approximately $41,536, from which there should be deducted the 
court judgment of $8,300, leaving a total of $33,236. ee 

The Department of the Army would have no objection to this bill 
provided it is amended by striking out everything after the enacting 
clause and inserting the following: 
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“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
Jane Froman the sum of $138,205 and to Gypsy Markoff the sum of 
$33,236. 

“The payment of such sums shall be in full satisfaction of all claims 
of the said Jane Froman and the said Gypsy Markoff against the 
United States for compensation for injuries incurred by them on or 
about the 22d day of February 1943 while en route to entertain mem- 
bers of the United States Armed Forces, while said persons were 
passengers in the Pan American Airways seaplane Yankee Clipper, 
which crashed in the Tagus River in the port of Lisbon, Portugal: 
Provided, That no part of the amount appropriated in this Act in 
excess of 10 per centum thereof shall be paid or delivered to or received 
by any agent or attorney on account of services rendered in connec- 
tion with this claim, and the same shall be unlawful, any contract to 
the contrary notwithstanding. Any person violating the provisions 
of this Act shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined in any sum not exceeding $1,000.” 

The cost of this bill, if enacted as herein recommended, will be 
$171,441 ($138,205 for Jane Froman; and $33,236 for Gypsy Markoff). 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 
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Aveust 13, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hyve, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 435] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 435) for the relief of certain aliens, having 
considered the same, report favorably thereon with amendments and 
recommend that the joint resolution do pass. 

The amendments are as follows: 

On page 1, line 4, after the name “Alfred El Aneed” strike out 
the word “and”, as it appears before the words “and Maria”. 

On page 2, line 9, after the word “issued” change the period to a 
colon and add the following: 


Provided, That, unless Ludmilla Jungbauer is entitled to care 
under the Dependents’ Medical Care Act, a suitable and 
proper bond or undertaking, approved by the Attorney Gen- 
eral, to be deposited as prescribed by section 213 of the Im- 
migration and Nationality Act, and the provisions of this 
section of this Act shall be applicable in her case upon com- 
pliance with such conditions and controls which the Attorney 
General, after consultation with the Surgeon General of the 
United States Public Health Service, Department of Health, 
Education, and Welfare, may deem necessary to impose. 


On page 2, line 11, after the word “Act,” insert the following name: 
“Nicola Parente,”. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 6 persons, and 
to cancel deportation proceedings in the cases of 3 persons. 

The joint resolution has been amended to correct errors in printing 
and drafting and to include the name of one additional person. 
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GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of Private 
Calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution, as amended, is designed to grant 
permanent residence in the United States to three persons. This 
section provides for the payment of the required visa fees but no quota 
deductions have been included in view of the fact that two of the bene- 
ficiaries are entitled to nonquota status. The other beneficiary is an 
adopted child of United States citizens and it is customary not to 
include quota deductions in those cases. This section further pro- 
vides for the posting of a bond as surety that one beneficiary will not 
become a public charge. The beneficiaries were the subjects of the 
following bills: 

H. R. 1666, by Mr. Rabaut 
H. R. 4553, by Mr. Teller 

Section 2 of the joint resolution, as amended, provides for the can- 
cellation of deportation proceedings in the cases of three persons. In 
each case legislation introduced in behalf of these beneficiaries pro- 
vided for permanent residence in the United States. However, the 
committee was of the opinion that the facts in each case did not war- 
rant that action and agreed only to cancel deportation. This section 
also provides for the posting of a bond as surety that one beneficiary 
will not become a public charge. The persons listed in this section 
were the subjects of the following bills: 

H. R. 1889, by Mr. Zelenko 
H. R. 4067, by Mr. Tewes 
H. R 4484, by Mr Teller 

Section 3 of the joint resolution, as amended, is designed to grant 
permanent residence to three persons This section also provides for 
the payment of the required visa fees and for appropriate quota de- 
ductions. The beneficiaries were the subjects of the following bills: 

H. R. 2642, by Mrs. Dwyer 
H. R. 3313, by Mr. Sheehan 
H. R. 6068, by Mr. Teller 

A brief summary of each case, departmental reports, and such addi- 

tional information as was submitted to the committee appear below 


in the order in which those cases appear in House Joint Resolution 
435, as amended. 


H. R. 1666, by Mr. Rabaut—Lisa El Aneed and Alfred El Aneed 
The beneficiaries are mother and son who are natives and citizens 
of Palestine. They arrived in the United States in April of 1948 
and applied for admission as permanent residents. The son was 
found inadmissible as one who was mentally defective and his mother 
was excluded as an accompanying alien. They were paroled into 
the United States in December of 1948 to the husband-father, a 


citizen of the United States with whom they have resided since that 
time. 
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The pertinent facts in this case are contained in a letter dated May 
11, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 11,1956. 
Hon. EmManvuet CELLER, 
Chairman, Committee on the Judiciary 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 3976) for the 
relief of Lisa E] Anid and Alfred El Anid, there is attached a memo- 
randum of information concerning the beneficiaries. This memo- 
randum has been prepared from the Immigration and Naturalization 
Services files relating to the beneficiaries by the Detroit, Mich., office 
of this Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. 

Sincerely, 


, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE LISA ANID AND ALFRED ANID, 
BENEFICIARY OF H. R. 3976 


The beneficiaries, Lisa Anid and her son, Alfred Anid, 


natives and citizens of Palestine, were born March 1909 and 
January 2, 1938, respectively. They arrived in the United 
States at the port of New York on April 26, 1948, and applied 
for permanent admission. As a question arose at that time 
regarding their admissibility to the United States, they were 
held for a hearing before a board of special inquiry. On May 
3, 1948, Alfred was examined by two surgeons of the United 
States Public Health Service who certified him as being af- 
flicted with a “mental defect—class A.” After a hearin 
before a board of special inquiry on May 7, 1948, an appea 
was taken from the foregoing certification to a board of med- 
ical officers of the United States Public Health Service, which 
board on May 14, 1948, concurred in the certification. This 
resulted in the exclusion of Mrs. Anid and Alfred by the board 
of special inquiry on May 9, 1948. Alfred was excluded as 
being afflicted with a “mental defect—class A,” and his 
mother was excluded as an accompanying alien. 

An appeal was taken from the decision of the board of spe- 
cial inquiry to the Commissioner of Immigration and Nat- 
uralization and thereafter to the Board of Immigration Ap- 
peals, when the Commissioner affirmed the excluding decision. 
The Board ordered the case reopened and on December 3, 
1948, Alfred was again examined and again certified as being 
afflicted with a “mental defect—class A.” This certification 
was also affirmed and an order of exclusion entered. An 
appeal was dismissed on January 5, 1951. 
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Pending final determination of the case, Mrs. Anid and 
Alfred were paroled on December 3, 1948, to the husband- 
father, Charles Anid, a United States citizen. Since that 
time, they have resided with him in Detroit, Mich. Mrs. 
Anid is unemployed. Alfred attended school for approxi- 
mately 5 years until 1953. He now assists his mother around 
the house. He earns between 10 and 15 dollars a week as 
a delivery boy for a Detroit grocery. There appears to be 
some change in his condition but he does not appear to be 
normal. 

The father, George Anid, owns and operates Aneed’s Res- 
taurant, 12079 Grand River, Detroit, Mich. He has an in- 
come of approximately $6,000 a year. Another son, George, 
is a legal resident alien. Both beneficiaries appear to be 
dependent on Mr. Anid for support. 

Alfred Anid was the beneficiary of H. R. 4709, 83d Con- 
gress, 1st session. 


Mr. Rabaut, the author of H. R. 1666, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman and members of the committee, thank you 
for the opportunity to appear before you in support of my 
bill, H. R. 1666 for the relief of Lisa EK] Aneed and her son, 
Alfred El Aneed. 

In the 82d and 83d Congresses I introduced private relief 
bills for Alfred El Aneed, but in the 84th and 85th Con- 
era I found it necessary to include the boy’s mother, Mrs. 

isa El Aneed. 

Briefly the facts are: Bishara Salim Aneed, who became a 
naturalized citizen on September 5, 1944, petitioned for his 
wife, Lisa, and his two sons, George and Alfred, to come to 
the United States. They arrived at the port of New York 
on April 26, 1948 and applied for permanent admission. 

A question arose about their admissibility because of 9- 
year-old Alfred who has been certified as being afflicted with 
a mental defect,class A. Your file will show that on May 18, 
1953 I sent the Honorable Chauncey A. Reed a copy of the 
medical examination made of this boy on July 14, 1952 by the 
Department of Pediatrics and Communicable Diseases in De- 
troit, Mich. It was at that time I asked Chairman Reed to 
amend my bill to include the boy’s mother, Mrs. Lisa Al 
Aneed, who was also excludable from admission into the 
United States as an alien accompanying a mentally defective 
person. 

The other son, George, has been admitted into the United 
States for permanent residence. 

The beneficiaries of my bill are the wife and son of an 
American citizen and as such are entitled to nonquota status, 
but the son is, of course, inadmissible for permanent residence 
because of his mental affliction. Pending final determination 
of their cases they have been paroled to the father since De- 
cember 3, 1948 and have resided with him since that time. 
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The father owns and operates Aneed’s Restaurant at 12079 

Grand River, Detroit, Mich., and has an income of approxi- 

mately $6,000 a year. His wife, Lisa, is unemployed. 

Alfred attended school for approximately 5 years until 1953 

but he now assists his mother around the house and earns 

from $10 to $15 a week as a delivery boy for a Detroit 
ocery. 

Gentlemen, I believe my bill merits favorable considera- 
tion. This family is now well adjusted and while the son, 
Alfred, will probably never be entirely well, he has shown 
much improvement and surely nothing can be gained by sepa- 
rating the family and ordering the mother to leave her hus- 
band and other son to return to Palestine with her afflicted 
boy, Alfred. 

I thank the committee for your kind attention. 


H. R. 4558, by Mr. Teller—Maria Gounaris Stephenson 


The beneficiary is a 10-year-old native and citizen of Greece who was 
adopted in Greece in 1956 by her United States citizen aunt and uncle, 
while her aunt was visiting in that country. She was admitted to the 
United States as a visitor for medical treatment of dislocated hips and 
resides in this country with her adoptive parents. Her natural parents, 
two brothers and one sister reside in Greece. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the Chairman 
of the Committee on the Judiciary dated August 31, 1955, and May 1, 
1957, which read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 31, 1955. 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 6387) for the period of Maria Gounaris, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the New York, 
N. Y., office of this Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It would 
also direct that one number be deducted from the appropriate immi- 
gration quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
oe » Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MARIA GOUNARI, BENEFICIARY 
OF PRIVATE BILL H. R. 6387 


The beneficiary, Maria Gounari, also known as Maria 
Polydore Gounari, was born on September 17, 1946, in 
Aghios Vassilios, Arcadia, Greece and is a citizen of 
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Greece. She resides at 170 West 85th Street, New York, 
N. Y., in the home of her aunt and uncle, Mr. and Mrs. 
Stephen G. Stephenson, both of whom are citizens of the 
United States. She attends public elementary school in New 
York City. The beneficiary is completely dependent upon 
Mr. Stephenson for support. Her parents, 2 brothers, and 1 
sister reside in Greece. 

The only arrival of the beneficiary in the United States 
occurred at the port of New York on April 28, 1950, at 
which time she was admitted to the United States as a visitor 
for a period of 6 months in order to receive medical treat- 
ment. Several extensions of stay were granted, the last of 
which expired on April 5, 1953. Thereafter, the beneficiary 
was ordered to effect her departure from the United States 
on or before November 30, 1953. On January 25, 1954, a 
motion to reconsider the denial of an application for further 
extension was denied, on the ground that the beneficiary 
was no longer a bona fide nonimmigrant. Deportation 
proceedings were instituted on July 14, 1955, with the is- 
suance of a warrant of arrest which charged that the bene- 
ficiary had, by remaining in the United States for a longer 
time than permitted, failed to comply with the conditions 
of her visitor’s status. H. R. 5688 was introduced on June 
Bh 1953, in the 83rd Congress for the relief of the bene- 

clary. 

In the United States the beneficiary has received exten- 
tensive medical treatment, including several operations, to 
correct the dislocation of both her hips. She appears to have 
recovered and to be able to walk normally. Her treatment 
is now confined to the observation stage. 

Mr. Stephen G. Stephenson, who wishes to continue to be 
the benefactor of Maria Gounari, has advised that his 
niece’s parents in Greece are in financial distress, unable to 
properly care for her. Mr. Stephenson, an honorably dis- 
charged veteran of service with the United States Army dur- 
ing World War I, is employed as a waiter at the Bob Olin 
Restaurant, New York City, and earns approximately $80 
per week. He has one daughter and a son, the latter having 
been recently honorably discharged from the United States 
Armed Forces. His assets, including a summer home, are 
valued at approximately $15,000. 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C ., May 1, 1957. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 
Dear Mr. Cnatrman: This refers to H. R. 4553, 85th Congress, in 


behalf of Maria Gounaris Stephenson, who was also the beneficiary 
of H. R. 6387, 84th Congress. 


Since submitting our report of August 31, 1955, the beneficiary, by 
order of the Court of First Instance of Tripoli, Greece, dated October 
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95, 1956, was adopted by Maria Stephenson, wife of Stephen G. 
Stephenson, the latter being the uncle of the beneficiary. It should 
also be noted that, by order dated November 8, 1955, the beneficiary 
was found to be deportable on the ground that she had failed to comply 
with the conditions of her admission and was granted the privilege 
of voluntary departure. 

Sincerely, 


J.M. Swine, Commissioner. 


Mr. Teller, the author of H. R. 4553, submitted the following state- 
ment in support of his bill: 


Information concerning this case was obtained from Mr. 
Stephen G. Stephenson, uncle of the beneficiary. 

Maria Polydore Gounaris, a native and citizen of Greece, 
was born on September 17, 1946. Her arrival in the United 
States was on keel 26, 1950, at New York, N. Y., when she 
was admitted as a visitor until October 28, 1950, for the pur- 

ose of receiving medical treatment for dislocation of both 
ips. Several extensions of stay were granted to her, the last 
of which expired on April 5, 1953. 

In the United States the beneficiary has received extensive 
medical treatment, including went operations, to correct 
the dislocation of both her hips. She appears to have recov- 
ered and to be able to walk normally. Her treatment is now 
confined to the observation stage. 

Mr. Stephenson is a naturalized United States citizen and 
an honorably discharged veteran of World War I. He is 
employed as a waiter at the Bob Olin Restaurant, 15 Central 
Park West, New York, N. Y., and earns between $70 and $80 
weekly. He resides in a seven-room apartment with his wife 
and adult daughter and the beneficiary. He has a son who 
has been recently honorably discharged from the United 
States Armed Forces. His assets total about $15,000. 

Mr. Stephenson advises that the parents of the beneficiary 
reside in Greece and are in financial distress, thus being 
unable to properly care for her. 

A private immigration bill, H. R. 6387, was introduced for 
the relief of the above Maria Gounaris by former Represen- 
tative Irwin Davidson, on May 19, 1955. Subsequent to the 
hearing held during the 84th Congress on H. R. 6387, the 
above Maria Gounaris has been legally adopted by Mr. and 
Mrs. Stephen G. Stephenson of 170 West 84th Street, New 
York, N. Y. Copies of the official adoption document, writ- 
ten in Greek and authentically translated in English, verify- 
ing said adoption, were delivered by the undersigned on Feb- 
ruary 14, 1957, to the Honorable Emanuel Celler, chairman 
of the Committee on the Judiciary. 

In light of the legal adoption of this child, and in view of 


the foregoing, it is respectfully requested that the above bill 
be passed. 


H. R. 1889, by Mr. Zelenko—Joseph (Josip) Torbar 


The beneficiary is a 68-year-old native of Yugoslavia who entered 
the United States as a visitor, coming from Canada where he had 
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resided since 1951. He resides in New York with his son, a legal 
resident of the United States, by whom he is supported. The bene- 
ficiary isa widower. He has 2 other sons and 2 daughters who reside 
in Yugoslavia and a fourth son who resides in Argentina. 

The pertinent facts in this case are contained in a letter dated 
November 23, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, re- 

arding a bill then pending for the relief of the same person. That 
etter and accompanying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 23, 1955. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: In response to your request for a report rela- 
tive to the bill (H. R. 7745) for the relief of Joseph (Josip) Torbar, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
aie York, N. Y., office of this Service, which has custody of those 
files. 

The bill would grant the alien the status of a permanent resident 
of the United States as of the date of its enactment, upon payment of 
the required visa fee. It would also direct that one number be de- 


ducted from the appropriate quota for the first year that such quota 
is available. 
The beneficiary is chargeable to the quota for Yugoslavia. 
Sincerely, 


—_— ——__,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE JOSEPH (sosIP) TORBAR, 
BENEFICIARY OF H. R. 7745 


The beneficiary, Joseph (Josip) Torbar, was born on 
April 12, 1889, at Krasic, Yugoslavia, and claims to be state- 
less. He presently resides at 419 West 119th Street, New 
York City, with his son, Joseph Mirko Torbar, a legal resi- 
dent of the United States. Mr. Torbar is « retired Yugo- 
slav lawyer and government official and does not now 
pursue any gainful occupation. He is dependent for sup- 
port upon his son, who is an employee of the O’Scannlain 
Travel Agency, 62 West 46th Street, New York City, earn- 
ing $70 per week. Mr. Torbar has 2 other sons and 2 daugh- 
ters who are residents of Yugoslavia and a fourth son who 
resides in Buenos Aires, Argentina. 

The beneficiary last entered the United States on April 
7, 1955, at Champlain, N. Y., when he was admitted as a 
visitor to September 1, 1955. He has not received an exten- 
sion of stay. Deportation proceedings were instituted 
against him on September 28, 1955, through the issuance 
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of a warrant of arrest on the ground that after admission 
as a visitor he remained in the United States longer than 
permitted. He was granted voluntary departure with the 
alternative of deportation if he fails to depart. 

Mr. Torbar was in the United States as a visitor on two 
prior occasions in 1953 and in 1954, departing each time in 
accordance with the terms of his authorized stay. He is a 
legal resident of Canada and holds a certificate of identity 
issued by the Canadian Department of External Affairs, 
showing that he was granted an immigrant landing in Can- 
ada on » Ae 15, 1951. 


Mr. Zelenko, the author of H. R. 1889, submitted the following 
statement and letter in support of his bill : 


Mr. Torbar was born on April 12, 1889, at Krasic, Croatia, 
Yugoslavia. He received a law degree from Zagreb Univer- 
sity in 1916. He was a member of the Croatian Peasant 
Party; elected chairman of the Croatian Peasant Party com- 
mittees for the capital city of Zagreb in 1925; elected Member 
of Parliament in 1935 and again in 1938; served as Post- 
master General and was imprisoned by the Germans in 1944 
because he refused to collaborate with them. On May 6, 1945, 
he left Yugoslavia and has been active in anti-Communist 
activities. He lived in Italy from 1945 to 1947; in Argentina 
from 1947 to 1951; and in Canada from 1951 to April 7, 1955, 
when he entered the United States to visit his son. The son 
is a permanent resident of the United States and Mr. Torbar 
is now residing with him in New York City. Mr. Torbar is 
a widower. 

Mr. Torbar is stateless. Under date of May 22, 1956, he 
was advised by the Canadian Department of Citizenship and 
Immigration that he no longer has residence rights in that 
country. This letter is on file with the committee. 

Mr. Torbar is very highly recommended. I have been 
advised by Congressman John McCormack that His Emi- 
nence Cardinal Paul Emile Leger, of Canada, and Arch- 
bishop Cushing, of Boston, have expressed to him their in- 
terest in this case. In addition, I submit herewith the rec- 
ommendations of the Reverend Fortier, of East Brewster, 
Mass., and the Reverend Bojanic, of Chicago, Ill. 

I feel this is a worthy case and sincerely hope the com- 
mittee will see fit to help this gentleman, a man 68 years of 
age who is stateless, in order that he may remain with his son 
in the United States. 


DEPARTMENT OF CITIZENSHIP AND IMMIGRATION, 


Ottawa, May 22, 1956. 
Mr. Joseru Torpar, 


419 West 119th Street, 
New York 27, N. Y., United States of America. 
Dear Sir: This will refer to your letter of April 20, concerning 
your return to Canada. 
It is noted you have been out of this country for over a year and 
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that the Canadian certificate of identity issued to you in April 1954, 
has expired. 

With regard to your return, I can only advise you that due to your 
lengthy residence outside of this country you have relinquished any 
residence rights which you had acquired as a result ef your admis- 
sion to Canada as an immigrant on July 15, 1951. 

Yours very truly, 
W. R. BaskKervit1z, 
Acting Chief, Admissions Division. 


H. R. 4067, by Mr. Tewes—Ludmilla Jungbauer 


The beneficiary is a 82-year-old native of Czechoslovakia who is a 
citizen of Germany. She was admitted to the United States, in 
1949, as a visitor for 90 days as the fiance of a veteran, however, 
through circumstances beyond her contro] the marriage never oc- 
curred. She was hospitalized for tuberculosis at the Lakeview Sana- 
torium, Tuberculosis Hospital for Dane County, Madison, Wis., from 
November of 1949 to August 1952 and at the State of Wisconsin Tu- 
berculosis Rehabilitation Camp from August of 1952 to August of 
1953. Her mother is deceased and her father’s whereabouts are un- 
known. Her only other relative is a brother who resides in Germany. 

The pertinent facts in this case are contained in a letter dated May 
17, 1956 from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
(H. R. 9790) pending during the 84th Congress for the relief of the 
same person, That letter and accompanying memorandum read as 
follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cnarrman: In response to your request for a report rela- 
tive to the bill (H. R. 9790) for the relief of Ludmilla Jungbauer, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Mil- 
waukee, Wis., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropirate immigration 
quota. 

The beneficiary is chargeable to the quota for Czechoslovakia. 

Sincerely, 


» Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 


RALIZATION SERVICE FILES RE LUDMILLA JUNGBAUER, BENE- 
FICIARY OF H. R. 9790 


The beneficiary, Ludmilla Jungbauer, a native of Czecho- 
slovakia, and citizen of Germany, was born on June 4, 1925. 
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She has never married and resides at 407 North Broom Street, 
Madison, Wis. 

The beneficiary is employed as a sales clerk in a depart- 
ment store. She completed elementary school in Czechoslo- 
vakia and studied hotel management in Germany for 2 years. 
She earns $30 a week and has $100 in savings. Her brother 
resides in Germany. 

The beneficiary entered the United States at New York, 
N. Y., on September 6, 1949. She was admitted as a visitor 
for 90 days as the fiance of a veteran, however, through cir- 
cumstances beyond her control the marriage never occurred. 
Her application for adjustment of status to a permanent resi- 
dent under section 6 of the Refugee Relief Act of 1953, as 
amended, was denied because she could not establish inability 
to return to West Germany. Deportation proceedings were 
instituted on September 14, 1950, on the ground that she had 
remained in the United States longer than permitted. The 
special inquiry officer granted voluntary departure with the 
provision that, if she failed to depart when and as required, 
she be deported. Her appeal from this decision was dismissed 
by the Board of Immigration Appeals on February 15, 1956. 

The beneficiary received treatment for tuberculosis at the 
Lakeview Sanatorium, Tuberculosis Hospital for Dane 
County, Madison, Wis., from November 30, 1949, to August 
13, 1952, and at the State of Wisconsin Tuberculosis Rehabili- 


tation Camp, Lake Tomahawk, Wis., from August 1952 to 


August 23, 1953. She was admitted to the Lakeview Sana- 
torium by order of Grant County, Wis., judicial authori- 
ties who approved her admission as a State-at-large charge. 

Private bills H. R. 6594, 81st Congress, and H. R. 908, 82d 
Congress, introduced in behalf of the beneficiary, were not 
enacted. 


‘ela- . Mr. Tewes, the author of H. R. 4067, appeared before a subcom- 
uer, mittee of the Committee on the Judiciary and testified in support of 
ene- his bill, as follows: 


ry Miss Ludmilla Jungbauer was born on June 4, 1925, at 
Mil- 


Ratschin, Behmerwald, Czechoslovakia. She remained a citi- 
zen of that country until the section in which she lived was 
seized by Nazi Germany in 1938. She stayed there until the 
defeat of Nazi Germany in 1945. At that time she was forced 
to flee into West Germany rather than risk the fate which 
befell friends and members of her family seized by the Rus- 
sian Communists. She apparently has been accorded techni- 
cal citizenship in West Germany by operation of law. She 
does not consider herself a German citizen and has done noth- 
ing of her own volition to establish that status. 

Miss Jungbauer was admitted to the United States as a 
nonimmigrant alien on September 6, 1949, to marry a former 
member of the United States Armed Forces. Her stay was 
conditioned upon the conclusion of such marriage within 90 
days of the date of her entry. After her arrival her fiance 
declared he had changed his mind and refused to marry her. 


files. 
the 
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Before the expiration of the 90-day period, Miss Jung- 
bauer was hospitalized for tuberculosis. She was released 
from the hospital on August 23, 1953. Since then, she has 
been employed in the city of Madison, Wis., and has resided 
there continuously as a self-supporting, self-reliant person. 

It should be pointed out that when Miss Jungbauer came 
to this country in 1949, she had every reason to believe that 
her expected marriage would be concluded. Through no 
favit of her own, it was not. But the important fact is that 
she came here expecting to marry and to remain. This was 
the land of her choice. 

Miss Jungbauer’s mother is no longer bing, and if her 
father is alive he is somewhere behind the Iron Curtain, 
and his whereabouts are unknown. In other words, Miss 
Jungbauer has no home to return to. 

It appears to me that Miss Jungbauer possesses the qual- 
ities that have made this country great. Except for the du- 
ration of her illness, she has been entirely a naplioktine. 
At no time has she shown any disrespect for any of this coun- 
try’s laws. Allegiance to this country is her desire. 


H. R. 4484, by Mr. Teller—Albert Charles Jolly 


The beneficiary is a 48-year-old native of the British West Indies 
who is a subject of Great Britain. He was admitted to the United 
States as a seaman in 1933 and has remained here since that time. His 
wife and five children are citizens of the United States. The bene- 
ficiary is unable to adjust his immigration status administratively 
because he was convicted of sodomy in 1954 for which he was sen- 
tenced to an indefinite term in the penitentiary. However, the execu- 
tion of his sentence was sinptinited and he was placed on probation. 
He served honorably in the United States Navy from March of 
1944 until November 14, 1955. That service included 1 year of combat 
service in the Pacific. 

The pertinent facts in this case are contained in a letter dated 
September 27, 1956, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary, re- 
garcing a bill then pending for the relief of the same person. That 
etter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 27, 1956. 
Hon. Emanvrt CEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 


Drar Mr. CuarrmMan: In response to your request for a report 
relative to the bill (H. R. 11724) for the relief of Albert Charles 
Jolly, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody of 
those files. According to the records of this Service, the beneficiary’s 
correct name is Charles James Albert Jolly. 
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The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or who admit having committed such a crime, and aliens who have 
been arrested and ae and have not received permission to 
reapply for admission, and would authorize the issuance of a visa 
to the alien and his admission for permanent residence, if he is other- 
wise admissible under that act. The bill would further provide that 
this exemption shall apply only to a ground for exclusion of which 
the Department of State or the Department of Justice had knowledge 
prior to its enactment. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALBERT CHARLES JOLLY, 
BENEFICIARY OF H.R, 11724 


Albert Charles Jolly, whose correct name is Charles James 
Albert Jolly, was born on November 4, 1909, in Rosseau, 
Domenica, British West Indies and is a subject of Great 
Britain. On July 5, 1934, he was married in New York City 
to Elma M. Shepherd, a naturalized citizen of the United 
States. Of this marriage 5 children, ranging in ages from 2 
months to 21 years, were born in New York City. The three 
ee children reside with the parents at 84-16 Rockaway 

each Boulevard, Rockaway, N. Y. The two older children 
are married and reside in New York City. Mr. Jolly is em- 
ployed as a counterman by Dayton’s Cafeteria in New York 
City, and earns $75 per week. His assets consist of house- 
hold and personal effects valued at about $3,000. His other 
close relatives are 2 brothers and 5 sisters who are British 
subjects and residents of the British West Indies. 

The alien’s only entry into the United States occurred in 
June 1933 at Miami, Fla., at which time he was admitted as a 
seaman. Deportation proceedings were instituted against 
him on November 2, 1955, on the ground that after admission 
as a seaman he remained in the United States beyond the 
authorized period. After a hearing on November 30, 1955, he 
was ordered deported from the United States, his application 
for voluntary departure having been denied on the ground 
that he was not a person of good moral character, in view of 
his conviction withis the statutory period of a crime involv- 
ing moral turpitude, to wit: Sodomy. On April 11, 1956, a 
warrant of deportation was issued in his case. 

The beneficiary was arrested by the New York City Police 
on January 16, 1954, and charged with sodomy-incest. On 
April 1, 1954, he pleaded guilty in the court of general ses- 
sions for the county of New York to the crime of sodomy, 
a misdemeanor, and was sentenced to an indefinite term in the 
penitentiary. However, the execution of his sentence was sus- 
pended and he was placed on probation. 
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The alien served honorably in the United States Navy from 
March 18, 1944, until November 14, 1945, which included 
about 1 year of combat service in the Pacific Ocean area. 


Mr. Teller, submitted the following statements in support of this 
legislation : 

Sr. Rosr or Lia Recrory, 
Rockaway Beach, N. Y., May 30, 1956. 
Re Albert Charles Jolly, 84-16 Rockaway Beach Boulevard. 

Dear Sir: This is to verify that Albert Charles Jolly is an active 
member of this church. I can testify that he is a man of high moral 
character and as far as I can judge has all the qualifications and virtues 
of a loyal citizen. 

Yours sincerely, 


[sEaL] Rev. THomas Fiynn. 


THeERMO-Crart Press, 
New York, N. Y., June 1, 1956. 
To Whom It May Concern: 

This is to advise you that Mr. Albert Charles Jolly of 84-16 Rock- 
away Beach Boulevard, Long Island, N. Y., has been visiting our 
office for the past 5 years. We have always found him to be ser iactiy 
honorable in every way. 

Yours very truly, 


Grorce Koprxorr, Proprietor. 


CareTerIA Empiorees Union, Loca 302, 
New York, N. Y., June 6, 1956. 
To Whom It May Concern: 

This is to verify that Brother Albert Charles is a member in good 
standing in local 302. He has been a member of the union since 
July 8, 1937. 

During his association with this union, he has proven himself to be 
trustworthy and conscientious. 

Trusting that this information is satisfactory and sufficient, I am, 

Very truly yours, 
Watter J. Conran, 
Secretary-Treasurer. 


H. R. 2642, by Mrs. Dwyer—Nicola Parente 


The beneficiary is a 22-year-old native and citizen of Italy who was 
admitted to the United States for permanent residence in June of 1954. 
At that time he presented a visa issued to him as the unmarried minor 
son of a United States citizen. A report from the Department of State 
indicates that his visa was issued on May 18, 1954, and that he married 
in Italy on June 10, 1954. His mother, a citizen of the United States, 
resides in Italy and his three brothers reside in this country and are 
lawful permanent residents. His father is deceased. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated May 29, 
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1957, to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29,1957. 
Hon. Emanvet CEter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (HH. R. 2642) for the relief of Nicola Parente, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service file relating to the beneficiary by the Newark, N. J., 
office of this Service, which has custody of that file. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It should be noted 
that the alien was admitted to the United States on June 24, 1954, as a 
nonquota immigrant when he paid the required visa fee. The com- 
mittee may wish to delete that portion of the bill which makes refer- 
ence to that requirement. It would also direct that one number be 
deducted from the appropriate immigration quota for the first year 
that such quota is available. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 


J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NICOLA PARENTE, BENE- 
FICIARY OF H. R. 2642 


The beneficiary, Nicola Parente, a native and citizen of 
Italy, was born on March 23, 1935, in Coreno Ausonio, Frosi- 
none, and attended elementary school there. On June 10, 
1954, he married Maria De Sena, a citizen of Italy, in Coreno 
Ausonio, the town of her present residence. ‘The alien resides 
at 312 North Avenue, Garwood, N. J., and is Obie ee as a 


laborer by the Fibro Corp. of Garwood, earning $65 weekly. 
He has a savings account with a balance of $250. He has 
testified that he sends approximately $40 monthly to his wife 
abroad for her support. His mother, a citizen of the United 
States, resides in Italy. His father is deceased. Three 
brothers reside in the United States and are lawful permanent 
residents. 

The beneficiary arrived in the United States on June 24, 
1954, at New York, N. Y., in possession of a nonquota immi- 
grant visa and was admitted for permanent residence. De- 
portation proceedings were instituted on March 29, 1956, 
on the grounds that at the time of entry he presented a non- 
quota immigrant visa issued to him as the unmarried minor 
son of a United States citizen; that he was not an unmurried 
person under 21 years of age and that he was excludable at 
time of entry under section 212 (a) (20) as an immigrant not 
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in possession of a valid unexpired immigrant visa. On May 8, 
1956, after a hearing, he was found deportable and an order 
was entered granting him the privilege of voluntary depar- 
ture, in lieu of deportation, with the alternative of deporta- 
tion in the event he fails to depart when required. The 
Board of Immigration Appeals dismissed his appeal on Octo- 
ber 19, 1956. 


A report from the Director of the Visa Office, Department of State, 
reads as follows: 


DEPARTMENT OF STATE, 
Washington, August 1, 1957. 
Mr. Watrter M. Bresterman, 
Legislative Assistant, 
Committee on the Judiciary, House of Representatives. 

Dear Mr. Besterman: I refer to your letter of July 16, 1957, regard- 
ing the case of Nicola Parente, beneficiary of H. R. 2642, 85th 
Congress. 

A telegraphic report dated July 25, 1957, has been received from 
the consulate general at Naples, Italy, furnishing the following infor- 
mation in the case: 

“Returning approved third preference petitions numbers VP 3 63605 
and 04 I 27245 filed by Nicola Parente in favor wife Aria De Siena 
Parente. Records show nonquota M-2 visa issued petitioner 18 May 
1954, married 10 June 1954, admitted US#24 June 1954. Peti- 
tioner registered 13 October 1953, copy visa destroyed. No other 
information available.” 

I trust that the consul general’s report contains information which 
will be helpful to your committee in considering the case. 

Sincerely yours, 
Roiianp WELCH, 
Director, Visa Office. 


Mrs. Dwyer, the author of H. R. 2642, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
her bill, as follows: 


Mr. Chairman and members of the committee, I am appear- 
ing on behalf of H. R. 2642—a private bill I introduced for 
the relief of Mr. Nicola Parente. 

Altohugh I know pe have before you all of the facts in 
this case, 1 would like to review briefly the background of 
Mr. Parente’s problem. 

Mr. Parente, a young man of 22, obtained a nonquota- 
immigrant visa in 1954 as the unmarried son of an Ameri- 
can citizen. Three days before he was to depart for the 
United States, he was married. Unfortunately, at that 
time he did not realize that his marriage constituted a falsi- 
fication of his application for an immigrant visa, and thus 
altered his status. 

Your records will show that Mr. Parente has been gain- 
fully employed since his entry to the United States. He has 
been able to build up a aie account and at the same time 
send money back to Tealy for his wife’s support. 
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In my judgment, he has proven that he is a young man 
whom we could be proud to welcome as an American citizen. 
He is thrifty and hard working and aware of his responsi- 
bilities—responsibilities which, at no time, he has tried to 
shirk. 

I sincerely urge that this committee act favorably on this 
bill, to allow this young man to remain in America—the 
country he has adopted voluntarily and in which he has 
placed his dreams for the future. 


H. R. 3313, by Mr. Sheehan—Eugenia Dlugopolska 


The beneficiary is a 31-year-old native of Poland who claims to 
be stateless. She entered the United States as a visitor in November 
of 1952, coming from Venezuela where she had resided since 1950. 
She has one child, a citizen of the United States by birth in this coun- 
try on January 11, 1953. The beneficiary’s marriage was terminated 
by divorce after her admission to the United States. Her parents 
and sister, permanent residents of the United States, reside in this 
country. 

The pertinent facts in this case are contained in a letter dated De- 
cember 6, 1956, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary regard- 
ing a bill then pending for the relief of the same person. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 6, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Rear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 12348) for the relief of Eugenia Dlugopo- 
Iska, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Chicago, II1., office of this service, which has custody of those 

es. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment, upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE EUGENIA DLUGOPOLSKA, BENE- 
FICIARY OF H. R. 12348 


The beneficiary, Eugenia Dlugopolska, a native of Poland 
who claims to be stateless, was born on December 3, 1925. 
She married Woldmyr Dlugopolska in 1949 at Frankfort, 
Germany, in a civil ceremony which was followed by a 
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church wedding on October 24, 1950, in Venezuela. The 
marriage was terminated by divorce on September 16, 1954. 
She has one child, a United States citizen, born on Januar 
11, 1953. They reside at 1313 North Oakley Boulevard, 
Chicago, Ill. 

The beneficiary is employed asa secretary. She completed 
high school in Poland and 4 years of college in Germany. 
Her present salary is $60 a week. Her parents and sister, 

ermanent residents of the United States, reside in Chicago, 
ll. 

The beneficiary entered Venezuela as a displaced person in 
January 1950. She resided there until November 29, 1952, 
when she entered the United States as a visitor for 3 months. 
No extensions of stay were received. Her Venezuelan Passa- 
porte de Emergencia is no longer valid for her return to 
that country. Deportation proceedings were instituted 
against her on September 11, 1953, on the ground that she 
had failed to comply with her nonimmigrant status. She 
was found henselae on that ground and granted the priv- 
ilege of voluntarily departing from the United States. Her 
application for suspension of deportation was denied because 
she did not meet the statutory requirements and her appeal 
from the decision of denial was dismissed by the Board of 
Immigration Appeals. 


Mr. Sheehan, the author of H. R. 3313, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the enact- 


ment of his bill. Mr. Sheehan also supplied the committee with the 
following letters and statements in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., July 31. 1957. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cetier: The following is in reference to H. R. 3313, a 
bill for the relief of Eugenia Dlugopolska, which will be heard on 
August 5. 

The pertinent facts relating to the bill were forwarded your com- 
mittee on July 23, 1956, soon after I originally introduced this bill 
as H. R. 12348. 

The legislation would allow Eugenia Dlugopolska to remain in the 
United States with her baby daughter, who is an American citizen. 
Further, it would keep Eugenia Dlugopolska in her family circle, 
since her parents and sister are permanent residents of our country. 


I am in favor of this bill and hope that the committee reports 
favorably on it. 


Respectfully 
’ Trmotuy P. SHEEHAN, 
Member of Congress. 
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Tue Boarp or Immigration Apress, Unirep States DepartweNnt 
or Justice, ImmigrATION AND NaTuRALIZATION Service, WaAsu- 
ineton, D. C 


File : E-099602 
In re Eugenia Dlugopolska 


In Deportation Proceepinc—ApreaL From an ORrpeEr oF 
DEPORTATION 


In behalf of appellant, Roman I. Smook, attorney, 2054 West Chicago 
Avenue, Chicago, Ill. 


APPEAL 


Eugenia Dlugopolska, appellant, by her attorney, Roman I. Smook, 
appealing from an order of deportation heretofore issued in this case, 
states as follows, towit: 

That the appellant resides at 1721 West 18th Place, Chicago, IIl.; 
that she is 27 years of age, married, has 1 child, and at present is 
emploved at Aldens, Inc., 1417 West Jackson Boulevard, Chicago, 
Ill., earning about $40 per week. 

That the appellant is of Ukrainian nationality, but she is not cer- 
tain whether she is a citizen of Poland or stateless, for the reason 
that she was born at Pereshpa, Ukraine, which at the time of her birth 
was under Polish rule; that at the age of 16 her said place of birth 
was occupied by the German Army and she was evacuated with her 
parents by German authorities as slave labor in Germany, where 
she remained until she was resettled in Venezuela; that she lived in 
Venezuela with her husband and his parents; that for some reason 
her married life was not as happy as it should have been. His parents 
were the cause of frequent misunderstandings between the appellant 
and her husband. 

That her parents and sister were resettled in the United States and 
at the present time they reside at 1728 West 18th Place, Chicago, 
Til. 

That because she was separated from her family for a long period of 
time she obtained a consent from her husband to visit her said family 
in the United States. She obtained necessary traveling documents 
in the form of passport from Venezuela Government and visa from the 
American consulate which permitted her to stay in the United States 
for 3 months; that at the time of her departure from Venezuela and 
for some time in the United States she had the intention to return 
to Venezuela and her husband within the period of time granted her 
by the American authorities; that at the time of her departure from 
Venezuela she had a definite understanding with her husband that 
during her visit in the United States he would send her necessary funds 
for her upkeep; that she was admitted into the United States on No- 
vember 29, 1952, at the port of New Orleans, La.; that her date for 
return was set as February 29, 1953. 

That upon arrival in the United States she became sick and needed 
money for medical care; that her husband sent her $130, and not only 
refused to send her any more money, but suggested to her that he 
would apply for divorce. 





20 RELIEF OF CERTAIN ALIENS 


That on January 11, 1953, at Chicago, Ill., a baby was born to her, 
which necessitated a drastic revision of her plans because she and her 
said baby needed a great deal of medical care and she was completely 
without funds. 

That because of her and her baby’s health condition, it was neces- 
sary for her to apply for extension of her American visa, which she 
did long before the expiration of her time in the United States; that 
at the time when she applied for extension of American visa she 
was informed by the American immigration authorities at Chicago, 
Tll., that she would be granted extension of visa but on condition 
that she first obtain an extension of her Venezuelan passport; that 
the appellant made such application for extension of the Venezulan 
passport at the Venezuelan consulate in Chicago, Ill., but was re- 
fused the Venezuelan passport on the ground that the Venezuelan 
Government does not make extension of traveling document to persons 
who were not citizens of Venezuela and who are displaced persons; 
that for the above reasons, she was not able to obtain extension of 
American visa. 

That the appellant denies that she intentionally failed to comply 
with the conditions of her American visa in maintaining her non- 
immigrant status as charged by the special inquiry officer in para- 
graphs 1 and 2 of his statement on conclusions of law; that she 
denies that she failed to maintain her nonimmigrant status after she 
was admitted to the United States, as charged in the said paragraphs; 
that the appellant strictly complied with said condition during the 
time of her American visa, namely, from the date of her arrival, No- 
vember 29, 1952, to the expiration of her visa, February 29, 1953. 

That the appellant was without funds and in great need of medical 
care for herself and her baby; that she was compelled to seek em- 
ployment, which she obtained on or about June 1, 1953, and after 
she was denied the extension of her Venezuelan passport and the 
United States extension of her visa. 

That the appellant is now in ill health, without a husband and 
without a country to return to; that her only hope of help is from her 
parents in the United States with whom she resides; that the appellant 
1s not concerned much about her person, but she owes a duty to her 
baby, who is a citizen of the United States by birth and is entitled 
to all opportunities granted to American citizens under similar cir- 
cumstances. 

Wherefore, this appellant, by her attorney, Roman I. Smook, prays 
the Honorable Board of Immigration Appeals that the order of de- 
portation heretofore issued in this case be disaffirmed, warrant of 
arrest canceled, and that she be granted additional time within which 
to work out a proper solution for her and her baby’s future. 

Respectfully submitted. 

Roman I. Smoox, 
Attorney for Appellant. 


AN ADDITIONAL STATEMENT OF FACTS TO BE INCLUDED IN THE BRIEF 
; HERETOFORE FIELD IN THE ABOVE-ENTITLED MATTER 


The appellant, Eugenia Dlugopolska, is not able to depart volun- 
tarily from the United States because she has no country to go to. 
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She was born of Ukrainian parents who were living at the time 
of her birth in that part of Ukraine which was ruled by the Polish 
Government. She cannot go back to that country because it is now 
within the Iron Curtain countries and under U. S. S. R. domination. 
If she were deported to Poland she would be persecuted for her reli- 
gious belief and political or national affiliation, being of Ukrainian 
nationality. 

Under the Displaced Persons Act of 1948, as amended, she is a 
fully qualified refugee. Her native country, Ukraine, was occupied 
by the German Army during World War II and during which time 
the appellant and her parents were forcefully removed from her home 
and placed in the forced labor camp in Germany. 

After the war the appellant and her parents were fully classified 
and qualified refugees under the care and maintenance of the Inter- 
national Relief Organization and under whose auspices the appellant 
was resettled in Venezuela and her parents in the United States. On 
account of her husband’s parents her married life was not very happy 
in Venezuela and, as a result, she became ill and on the verge of a 
complete nervous breakdown. Her husband and his parents decided 
to send her on a visit to her parents who reside in the United States. 
She applied for a Venezuelan traveling document and an American 
visa. Application was pending for many months (almost a year) and 
when she finally did receive an American visa passage on an airplane 
was obtained and she was sent to the United States on a short visit 
to her parents. 

While in the United States her health became aggravated on account 
of her om ancy condition and on January 11, 1953, a baby was born. 
Both child and mother required constant medical care and were not 
able to stand the return trip to Venezuela. It became necessary for 
her to apply for an extension of the American visa, which was denied 
as stated in the findings made by special inquiry officer in deportation 
proceeding in this case. 

The whole misfortune created a greater rift in her married life and 
her husband not only refused to support her and the child but notified 
her that he was seeking a divorce in Venezuela. Her parents paid 
all of her medical expenses and provided for her and the child’s sup- 
port, but they, too, are new immigrants in the United States with very 
limited financial resources. Her father is 63 years of age and her 
mother is 61 years. Therefore, it was necessary for appellant to seek 
employment as soon as she was physically able to work. Her con- 
tribution to the earnings of her father enabled their family unit to 
lead a normal economic life without any outside help. 

If this family unit is broken up, an exceptional and extremely 
unusual hardship as well as a serious economic detriment would result 
not only to the minor child, who is an American citizen by birth, but 
also to her parents who were lawfully admitted for permanent resi- 
dence in the United States. 

Wherefore the appellant, by her attorney, asks for leave that her 
prsyes for relief as stated in the last paragraph on page 3 of her brief 

eretofore filed in this matter be substituted by prayer for privilege 
to file petition for suspension of deportation. 

Respectfully ¢ubmitted. 

Roman I. Smoox, 
Attorney for Appellant. 
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H. R. 6068, by Mr. Teller—May Ping Lee 


The beneficiary is a 40-year-old native of Hong Kong, British 
Crown Colony, and is a British subject, who last entered the United 
States as a visitor in October of 1951. Her application for adjust- 
ment of status under the provisions of section 6 of the Refugee Relief 
Act of 1953, as amended, was denied. Her husband was granted 
permanent residence in the United States under the provisions of 
that law. 

A bill for the relief of the same person passed the Senate during 
the 84th Congress and the pertinent facts in this case were included 
in Senate Report No. 2457 (84th Cong.) and are reprinted below. 

A letter, with attached memorandum, dated May 17, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


UNITEp States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., May 17, 1956. 
Hon. James O, EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request for a report relative to 
the bill (S. 3155) for the relief of May Ping Lee, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y., office 
of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the appro- 
priate immigration quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MAY PING LEE, BENEFI- 
CIARY OF §S. 3155 


The beneficiary was born on March 10, 1917, in Hong 
Kong, British Crown Colony, and is a British subject. She 
married Ying Lee, a citizen of China, on February 22, 1946, 
in Canton, China. They have no children. She and her 
husband reside at 510 West 110th Street, New York, N. Y. 

The beneficiary is a housewife. Her husband is self- 
employed as a grocer. The family assets consist of a net 
worth of $6,800 in the business, and $2,800 in furniture and 
clothing. The alien stated that her parents, 2 sisters and 
3 brothers live in Hong Kong. She also has a brother, 
admitted to the United States as a student, attending the 
University of Chicago. 
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The alien arrived in the United States at New York, N. Y., 
on October 24, 1951, as a visitor for pleasure. She received 
extensions of stay, the last of which expired on April 16, 
1954. The beneficiary’s application for adjustment of immi- 
gration status under section 6 of the Refugee Relief Act of 
1953 was denied. A warrant of arrest in deportation pro- 
ceedings was issued on June 10, 1955, on the ground that 
after admission as a nonimmigrant she failed to comply 
with the conditions of such status. She was found deport- 
able on the charge contained in the warrant of arrest and 
was granted permission to depart voluntarily, with the alter- 
native of deportation if she fails to depart. 

The beneficiary’s husband, Ying Lee, was born September 
18, 1911, in Toishan, Kwangtung, China. He was admitted 
to the United States at San Francisco, Calif., on March 19, 
1950, as a visitor. On March 28, 1952, his status was changed 
to that of a student. His application for adjustment of his 
immigration status under section 6 of the Refugee Relief 
Act of 1953 has received favorable action by this Service and 
has been referred to the Congress as required by law. 


Senator Herbert H. Lehman, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 


New York 32, N. Y., November 12, 1956. 
To Whom It May Concern: 

This is to certify that I have known Mrs. May Ping Lee since 
October 1951, the first day when she arrived in this country. As I 
am a good friend of Mrs. Lee’s husband, Mr. Ying Lee, I met them 
both 3 or 4 times monthly during their stay in New York City. 

To the best of my knowledge, I know that Mrs. May Ping Lee was 
educated at Lingnan University, Kwangtung, China, and is a re- 
sponsible person. She also has good reputation among her friends. 

I am an engineer working for Bechtel Associates, 5 West 45th 
Street, New York City. I reside at 625 West 156th Street, New York 
32, N. Y. 

Mrs. May Ping Lee and Mr. Ying Lee reside at 510 West 110th 
Street, New York 25, N Y. She is a housewife, and is supported 
by Mr. Ying Lee who runs a small grocery store at 1012 Amsterdam 
Avenue, New York, N. Y. She has-never been arrested by the police 
and has no prison record. I am convinced that Mrs. May Ping Lee is 
a person of high moral character, and I know of no reason why she 
should not be permitted to remain in the United States. 


Yur Were Wong. 


MaryKnoi., N. Y., Novenber 16, 1956. 
To Whom It May Concern: 


This is to certify that I have personally known Mrs. May Ping Lee 
since May 1938. At that time, her husband, Mr. Ying Lee, was the 
magistrate (mayor) of Toi Shan, Kwangtung Province, China. Con- 
currently I was stationed at the Catholic Mission, Toi Shan, Kwang- 
tung Province, China. 





24 RELIEF OF CERTAIN ALIENS 


As the “first lady of Toi Shan” Mrs. Lee frequently called on the 
Maryknoll Sisters in charge of the Catholic Hospital in Toi Shan. 
We Americans were especially grateful when Mr. Lee as magistrate 
donated several sacks of rice, and Mrs. Lee assisted the Maryknoll 
Sisters in serving a large group of “victims of aggression” on Christ- 
mas Day 1948. From then until the summer of 1949, I frequently 
visited Mr. and Mrs. Lee socially. During that period, I learned to 
know something of Mr. and Mrs. Lee’s “philosophy of life.” 

Fortunately, Mr. and Mrs. Lee escaped to Hong Kong just prior 
to our being “liberated” by the Communists in November 1949. As 
soon as they took over the civil government of Toi Shan, the Reds 
proclaimed Mr. and Mrs. Ying Lee as “public enemies of the People’s 
(that is, Communists) government.” From November 1949 until 
June 1952, the “Kung On Kuk” (i. e., security eee riodically 
questioned our two Maryknoll Sisters and myself on why Mr. and 
Mrs. Ying Lee were so “fanatastically” opposed to communism. 

When I returned to the United States in the autumn of 1952, I was 
happy again to meet Mr. and Mrs. Ying Lee in Manhattan. 

Too, for the past 3 years I have continued to cultivate their friend- 
ship. From time to time, I have called on Mr. Lee at his grocery 
at 1012 Amsterdam Avenue, New York City. Likewise, Mr. and 
Mrs. Lee have graciously entertained me at their home at 510 West 
110th Street in New York City. 

Both Mr. Ying Lee and his wife, Mrs. May Ping Lee, were educated 
at the American Presbyterian University of Lingnam in Canton, 
Kwantung, China. From my personal observation I would judge 
both Mr. Ying Lee and his wife, Mrs. May Ping Lee, as persons of 

eat moral integrity and potentially “solid citizens” of the United 
states. 

All this has been written on behalf of an application for Mrs. May 
Ping Lee for permission to remain in the United States with her 
husband as a permanent resident. 

Because the record seems to require such a statement, I may also 
make the observation that I have known Mrs. May Ping Lee for the 
past 7 years and that I have never heard of her being arrested by the 
police, nor to have had a prison record in China, Hong Kong, or the 
United States. 

For your further information and guidance, I the undersigned, 
Father John J. Toomey, was a Maryknoll Missioner in China from 
1922 to 1952. Although my home is in New Bedford, Mass., my legal 
residence is here at Maryknoll Seminary, Maryknoll, N. Y. 

Very truly yours, 
Rev. Joun J. Toomey, M. M. 


Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 


esolution 435, as amended, should be enacted and accordingly rec- 
ommends that it do pass. 


O 
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VILLAGE OF WAUNETA, NEBR. 


Avaust 14, 1957.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 364] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 364) for the relief of the village of Wauneta, Nebr., having con- 
sidered the same, report favorably thereon with amendment and rec- 
ommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 3, line 3, strike out lines 2 and 3, and insert “: Provided, That 
no part of the amount appropriated in this Act’’. 

he facts will be found fully set forth in Senate Report No. 711, 
85th Congress, which is appended hereto and made a part of this 


report. Therefore, your committee concurs in the recommendation 
of the Senate. 


[S. Rept. No. 711, 85th Cong.] 


The purpose of the proposed legislation, as amended, is to authorize 
and direct the Secretary of the Treasury to pay to the trustees of the 
village of Wauneta, Nebr., the sum of $76,750, or such part of that 
amount as is determined by a board of 3 competent engineers to be 
necessary to indemnify the village for past and future expenditures 
made in connection with its water supply and storm and sanitary sewer 
facilities, insofar as those expenditures were caused by the Govern- 
ment’s demolition of a dam on Frenchman Creek which it had acquired 
from the Wauneta Light & Power Co. 


STATEMENT 


Records of the Department of the Interior disclose that the Wauneta 
Light & Power Co. dam was acquired by the United States in 1949 asa 
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art of its program for constructing Enders Dam and Reservoir, 

nders is a feature of the Missouri River Basin project authorized 
by the Congress in the Flood Control Act of 1944 to be constructed, 
operated, and maintained by the Department of the Interior under the 
Federal reclamation laws. The dam stores water for irrigation and 
for flood control and is located on Frenchman Creek upstream from 
the power company dam site. Frenchman Creek flows into and 
through the village of Wauneta. The major portion of the village 
and practically all of the business district lies in a flat area south and 
west of the creek. A part of the residential area is on slightly higher 
ground to the east of the creek. The Bureau of Reclamation de- 
molished the dam on Frenchman Creek, and this demolition caused 
silt and sand which had accumulated behind the dam to move down- 
stream. ‘The result has been the lowering of the normal water surface 
of Frenchman Creek near the business district of Wauneta and the 
raising of it adjacent to the residential district. Attempts to flush 
the deposition from the stream bed where it accumulated have failed. 
This has damaged the village of Wauneta’s water supply and storm 
and sanitary sewer facilities, principally the sewage facilities. As a 
result, the village of Wauneta had to install additional line and 
pumping facilities, thereby incurring costs, up to June of 1955, in the 
amount of $10,133. 

This legislation, as amended, would provide for the payment of 
$76,750 to the village of Wauneta, or such part of that amount de- 
termined by the arbitration board to be necessary to indemnify the 
village for the damages suffered. The figure of $76,750 is arrived at 
as follows: $71,108 is contained in an affidavit submitted on behalf 


of the village by Mr. G. G. Athey, registered professional engineer, 
which is on file with the Secretary of the Interior. Mr. Athey’s 
affidavit is dated June 1, 1955. His figure of $71,108 is based on an 
expenditure by the village up to the time of his affidavit of $10,133. 
His estimate of the cost of permanent installation to relieve storm 
and sanitary closures is $9,175, and his estimate of the present value 
of an annuity under an interest rate of 1% piers required to pay the 


annual operating costs over 50 years of necessary installations is 
$51,800. In addition, the committee has on file an affidavit submitted 
by T. M. McPheeters, clerk of the village of Wauneta, submitting 
an additional sum of $5,642 on behalf of the village, stating that the 
additional damages in this amount are the result of a flood which 
occurred in the village of Wauneta on June 16, 1956, and that that 
amount has been paid by the village. This amount of $5,642 added 
to $71,108 represents the figure of $76,750 contained in the bill. 

The Department of the Interior, in reporting on a similar bill for 
the relief of the village of Wauneta in the last Congress (S. 3647 of 
the 84th Cong.) states that there is not any substantial dispute with 
respect to the facts giving rise to the claim submitted by the village 
of Wauneta. That Department further states that there is no dis- 
pute with respect to the reasonableness of the Government’s com- 
pensating the village for costs arising out of the Government’s activi- 
ties, notwithstanding lack of legal liability therefor, The Depart- 
ment’s report further observes that its engineers’ estimates of the 
amount to be paid the village are substantially lower than those esti- 
mated by the village. The Department concludes, however, that the 
bill properly sets out the basis on which the amount to be paid should 
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be computed and provides for a determination of the exact amount 
by a board of 3 engineers—1 appointed by the village trustees; 1 by 
the Secretary of the Interior, and 1 by the other 2, or, if they fail 
to agree, by the chief judge of the Court of Appeals for the Eighth 
Circuit. The Department of the Interior concluded that it had no 
objection to the enactment of legislation of this type. The committee 
points out that the Interior Department, in reporting on a similar bill 
of the 84th Congress, noted that the bill of that Congress fixed a limit 
of $71,108 as the maximum amount to be paid to the village. Since that 
time, the flood in 1956 gave rise to an additional expense of $5,642, and 
the bill has been amended to include that amount. 

In view of the fact that it is undisputed that the village has suffered 
damages caused by the removal of the power dam by the Government 
and the subsequent. change in levels of the bed of Frenchman Creek 
occasioned by the Government’s activities, the committee is of the 
opinion that this village is equitably entitled to relief from the United 
States and, accordingly, recommends that the bill, S. 364, as amended, 
be favorably considered. 

Attached hereto and made a part hereof is a letter to the chairman 
of this committee from the sponsors of the bill, Senators Roman L. 
Hruska and Carl T. Curtis, together with a report submitted by the 
Department of the Interior on a similar bill, S. 3647 of the 84th Con- 
gress, and the affidavit of the town clerk of the village of Wauneta. 


Unitep States SENATE, 
CoMMITTEE ON RULES AND ADMINISTRATION, 
February 5, 1957. 
Re S. 364, for the relief of village of Wauneta, Nebr. 
Hon. James O, Eastuanp, 
Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear Mr. Curarrman: We want to bring to your attention the fact 
that the above-referred bill, which we introduced this year, proposes a 
payment to the village of Wauneta of a higher amount than was con- 
tained in the bill introduced last year. This increase is occasioned by 
the fact that the village suffered another flood in June 1956, and the 
cause for this flood, like earlier floods, is due to the failure of the Bureau 
of Reclamation to perform certain channel clearing work that has been 
necessary since the Bureau’s construction of the Enders Dam in 1947. 
The Bureau had assured the village for many years past that the chan- 
nel clearing work would be performed, but it was not undertaken 
until January 14, 1957. 

_ We are seeking details from the village of Wauneta to justify this 
increase and we will submit them to your committee. 

With highest personal regards, we remain 

Sincerely yours, 


Roman L. Hruska, United States Senator. 
Cart T. Curtis, United States Senator. 


23014°—58 H. Rept.. 85-1, vol. 6——124 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 6, 1956. 
Hon. James D. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Drar Senator Eastuanp: A report has been requested from 
this Department on S. 3647, a bill for the relief of the village of 
Wauneta, Nebr. 

If enacted, S. 3647 would direct the Secretary of the Treasury to 
pay to the village of Wauneta, Nebr., a certain sum of money to com- 
pensate it for past and future expenditures made in connection with 
its water supply and storm and sanitary sewer facilities insofar as 
those expenditures were caused by the Government’s demolition of a 
dam on Frenchman Creek which it had acquired from the Wauneta 
Light & Power Co. 

The power company dam was acquired by the Government in 1949 
as a part of its program for constructing Enders Dam and Reservoir. 
Enders is a feature of the Missouri River Basin project authorized by 
the Congress in the Flood Control Act of 1944 to be constructed, 
operated, and maintained by this Department under the Federal 
reclamation laws. It stores water for irrigation and for flood control 
and is located upstream from the power company dam site. In order 
to pass both high flows and water required for irrigation, it was 
necessary to breach the power-company structure. Silt and sand 
which had accumulated behind this dam moved downstream. The 
result has been a lowering of the normal water surface of Frenchman 
Creek near the business district of Wauneta and a raising of it adjacent 
to the residential district. Attempts to flush the deposition from the 
streambed where it accumulated failed. 

An act of the Nebraska legislature has provided as follows: 

“The United States of America is hereby authorized, in conformity 
to the laws of the State of Nebraska, to appropriate, develop, and 
store any unappropriated flood or unused waters, in connection with 
any project constructed by the United States pursuant to the pro- 
visions of an Act of Congress approved June 17, 1902, being an act 
providing for the reclamation of arid lands (32 Stat. L. 388), and all 
acts amendatory thereof and supplemental thereto. * * * The 
United States * * * shall have the right to conduct such waters into 
and along any of the natural streams of the State, but not so as to 
raise the waters thereof above ordinary high water mark” (Neb. Rev. 
Stat. (1952 reissue), sec. 46-273). 

The Government’s operations have not raised the waters of French- 
man Creek above ordinary high-water mark. 

Following the stream-bed aggradation, the village of Wauneta 
undertook measures designed to permit continued operation of its 
water supply system, storm sewers, and sanitary sewers. The cost 
incurred to June 1955, we are informed, was $10,133. An estimate 
by an engineer employed by the village is that an additional expendi- 
ture of $9,175 for new construction will be required and that the 
present worth of increased operating costs for 50 years is $51,800. 

There is not, as far as we are aware, any substantial dispute with 
respect to the facts giving rise to the claim contained in S. 3647. 
Nor is there dispute with respect to the reasonableness of the Govern- 
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ment’s compensating the village for costs arising out of the Govern- 
ment’s activities, notwithstanding lack of legal liability therefor. 
Our engineers’ estimates of the amount to be sind the village, however, 
are substantially lower than its. The bill, therefore, wisely sets out 
the bases on which the amount to be paid should be computed and 
provides for a determination of the exact amount by a board of 
3 engineers—l1 appointed by the viilage trustees, 1 by the Secretary 
} of the Interior, and 1 by the other 2 or, if they fail to agree, by the 
chief judge of the Court of Appeals for the Eighth Circuit. The bill 
also fixes $71,108 (the sum of the figures set out in the preceding para- 
graph) as the maximum amount to be paid to the village. 
In view of the above, we would not object to enactment of S. 3647. 
The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to your committee. 
Sincerely yours, 
: Frep G. AANDAHL, 
: Assistant Secretary of the Interior. 













CERTIFICATE AND AFFIDAVIT 














StaTE OF NEBRASKA, 
County of Chase, ss: 

T. M. McPheeters, who being first duly sworn on oath, deposes and 
says that he is now, and has been for more than 2 years last past, the 
duly appointed, qualified, and acting village clerk of the village of 
Wauneta, Nebr., and that as such officer he has in his possession the 
village records of the village of Wauneta, Nebr. 

Affiant further says that as a result of the flood, which occurred in, 
and about, the village of Wauneta, Nebr., on June 16, 1956, the village 
of Wauneta sustained damages therefrom to the specific items of 
village property and in the amounts therefor, as hereinafter set forth, 
and that said items of expense have been paid by said village: 

(a) Reservicing, reconditioning, and repairing the fire department 
pumps, hose, and motors at a cost thereof in the sum of $676. 

(6) To the Wauneta Public Library, in which 300 books were 
totally destroyed by the floodwaters, of the value of $795. 

(c) Repair and reconstruction of the village street properties in 
the amount of $208.56. 

(d) Repairing and relaying 90 feet of 4-inch; 16 feet of 6-inch pipe; 
70 pounds of lead; other incidental materials and cost of laying in the 
total sum of $464. 

(e) Cost of repairing damage to the village light plant: 


Cleaning and baking switchboards and 5 generators, including regu- 
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and that the total amount represented by the foregoing items so 
expended by said village of Wauneta therefor is the sum of $5,642.20. 

Affiant further says that the items of expense aforesaid are in addi- 
tion to the amount of the claim heretofore filed against the United 
States, represented by the special relief bill for Wauneta, Nebr., in 
the sum of $71,108, now pending in the Congress. 

Affiant further states that the damages hereinbefore set forth in 
subparagraphs (a) to (e), inclusive, were caused by the floodwaters on 
June 16, 1956, backing up and spreading out over the general town 
site of Wauneta, Nebr., particularly in the vicinity of the Frenchman 
River stream as it flows through said village; that said stream on 
June 16, 1956, remained, and still is, unclear of sand and silt which 
accumulated in the stream bed within the village as a result of and 
following the removal of the old Wauneta Light & Power Co. dam by 
the Bureau of Reclamation in 1949, and that the removal of said 
dam was made after the acquisition of the Wauneta Light & Power 
Co. properties by the Bureau of Reclamation. 

[CORPORATE SEAL] T. M. McPuHeEeEters, 

Village Clerk of the Village of Wauneta, Chase County, Nebr. 


Subscribed and sworn to before me and in my presence this 21st day 
of Feb. 1957. 


[SEAL] Wanna L. Larson, Notary Public. 
My commission expires June 18, 1961. 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES ({ Report 
1st Session No. 1139 


SGT. AND MRS. DONALD D. COLEMAN 


Avucust 14, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1007] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1007) for the relief of Sgt. Donald D. Coleman, having considered 
the same, report favorably thereon with an amendment and recom- 
rend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 7, strike out the figures and insert in lieu thereof 
“8,000”. 

The facts will be found fully set forth in Senate Report No. 502, 
85th Congress, which is appended hereto and made a part of this 
report. 

‘After a careful review of the file, and in view of the fact that this 
committee and Committee on the Judiciary in the Senate have been 
favorably reporting bills for the payment of $7,500 for the death 
of the wife of man, and the same department who recommended the 
payment of this sum has recommended the payment of $17,000 for 
the death of a 6-month child, your committee is of the opinion that 
the amount of $15,000 as set forth in this bill is excessive and, there- 
fore, recommend that the sum of $8,000 be appropriated for the 
death of the child, and the bill is amended accordingly. 


[S. Rept. No. 502, 85th Cong.] 


STATEMENT 


As is set forth in very considerable detail in a report, printed in full 
below, from the Department of the Army, dated March 14, 1957, on 
86007 
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S. 1007, the 6-month-old child, DeLayne Duke Coleman, died on 
March 31, 1955, in Munich, Germany, under circumstances of which 
the Department of the Army is prepared to say: 


* * * reasonable grounds may exist for finding moral re- 
sponsibility in the United States Government for the death. 
* * * might well furnish a basis for a finding of negligence. 

It cannot be contended that tne actions of the medical 
officer were of such a blameless nature as to preclude a reason- 
able man from determining that they amounted to negligence. 


In February 1955, Sgt. Donald D. Coleman, then 22 years old, was 
transferred by the Department of the Army to an overseas station, 
together with his wife, Martha S. Coleman, and their 2 small daugh- 
ters, Virginia Sue, then 18 months old, and DeLayne Duke, then ap- 
proximately 6 months old. They arrived in Germany on March 14, 
1955, and were assigned quarters in the dependents’ housing area in 
Munich. Sergeant Coleman, assigned to the 2d Infantry Regiment 
of the 5th Infantry Division in Germany, was on March 21, 1955, sent 
to join his organization on field maneuvers at a location about 150 
miles from Munich. 

On March 31, 1955, the child DeLayne Duke Coleman died after an 
illness of 4 days during which the mother, Martha S. Coleman, sought 
repeatedly and unsuccessfully to obtain hospitalization for the child 
at the base. The circumstances are set forth in detail in the report 
to the committee from the Department of the Army which is printed 
in full below. Attention is invited to this Department of the Army 
report for a statement of all the facts surrounding the death of the 
child as determined by an investigation conducted by the Department. 
The facts as found by the investigation were such as to lead the De- 
partment of the Army to make the following observations in its re- 
port to the committee: 


Therefore, whether one accepts the verdict that death was 
probably due to asphyxiation by inhalation of vomitus, as- 
phyxiation by mucopus which brought about an aspiration of 
vomitus, or to a toxemia, reasonable ground may exist for 
finding moral responsibility in the United States Government 
for the death. 

Even if it be accepted that the death is due to other than 
an accidental asphyxiation, a moral obligation of the Govern- 
ment will not be established unless a negligent act of one of 
its employees may be reasonably construed as having sub- 
stantially contributed to the death. However, the action of 
the medical officer in charge of the aid station, 2d Infantry 
Regiment, Warner Kaserne, in deciding that the case was 
not an “emergency” and thus denying Mrs. Coleman any med- 
ical care for her child or the use of the ambulance to take 
her to a place where medical care could have been obtained, 
when the medical officer did not bother to view the child, 
might well furnish a basis for a finding of negligence. 

* * * * * 
A reasonable doubt certainly arises as to the propriety of the 
actions of a doctor in basing his determination that a 6-month- 
old child was not an emergency case solely upon the fact that 
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24 hours previously 1 doctor had determined that at that time 
the child did not require hospitalization, especially when the 
doctor had only to walk a distance of less than 10 feet to 
view the child, but adamantly refused to do so. His state- 
ment to the effect that if he had been told all the circumstances 
of the case he would have done differently, illustrates the 
importance of his refusal to afford anyone the opportunity 
to state the facts and circumstances of the illness of the infant 
tohim. It cannot be contended that the actions of the medical 
officer were of such a blameless nature as to preclude a reason- 
able man from determining that they amounted to negligence. 
* * ok * “ 


Thus, while this Department expressly declines to make a 
finding as to the presence or absence of negligence causing the 
death in this case, it will interpose no objection should Con- 
gress determine that reasonable compensation should be 
rendered by the United States Government for the death of 
DeLayne Duke Coleman. 


The committee believes that reasonable compensation should be 
awarded in this case, and has given attention to the question as to what 
amount will be an appropriate award. 


In its report to the committee, the Department of the Army observes: 


The District Court of the District of Columbia in National 
Homeopathic Hospital v. Hord (204 F. 2d 397 (1953) ), under 
a statute which allows only the recovery of pecuniary dam- 
ages by parents for the death of their minor children, held that 
the amount of $17,000 awarded to parents for the death of their 
3-day-old child due to the negligence of a hospital was not so 
extreme as to cause the court on its own motion to order a re- 
duction. Accordingly, if Congress determines that an award 
is warranted in this case, this Department would interpose 
no objection if such award does not exceed $17,000. 

; The sponsor of the proposed legislation recommends the amount of 
15,000. 

This committee, in the 83d Congress, favorably reported H. R. 887. 
which became Private Law 408, for an award in the amount of $15,000 
to the parents of a minor child who was killed, when she fell from 
an unprotected cliff on Government property, under circumstances 
where, in contrast to those in the present case, the department con- 
cerned recommended against the proposed legislation on the ground 
that in light of the facts it was improper in that case to charge the 
Government with liability for the death of the child. 

In the case before it the committee believes that, in consideration 
of all the circumstances, the amount of $15,000 for the death of the 
child is an appropriate award, and the committee accordingly recom- 
mends the proposed legislation favorably in that amount. 

Attached and made a part of this report are (1) a report, dated 
March 14, 1957, from the Department of the Army on the proposed 
legislation, (2) an affidavit, dated February 21, 1957, setting forth 
the services performed by the claimants’ attorney, and (3) a letter, 
dated April 1, 1957, from the sponsor of the proposed legislation. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., March 14, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Cuarrman: Reference is made to the request of your com- 
mittee for the views of the Department of the Army with respect to 
S. 1007, 85th Congress, a bill for the relief of Sgt. Donald D. Coleman. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 

ay, out of any money in the Treasury not otherwise appropriated, to 

gt. Donald D. Coleman (SN-NG25259543) the sum o 
in full satisfaction of his claim against the United States for compen- 
sation for the loss of his 6-month-old daughter, DeLayne Duke 
Coleman, who died in Munich, Germany, on March 31, 1955, after the 
refusal on the part of the military medical personnel at Munich, Ger- 
many, to admit the said child to a hospital, to provide her with ambu- 
lance service, or to otherwise provide her with proper medical services 
or attention, although the said child’s mother made every effort to 
secure medical attention for her, the father of the said child, the said 
Sgt. Donald D. Coleman, being away on field maneuvers at the 
time of the said child’s death.” 

The Department of the Army interposes no objection to the above- 
mentioned bill if it be enacted as hereinafter provided. 

Records of this Department show that Donald Deming Coleman 
(referred to in S. 1007 as Sgt. Donald D. Coleman) was born on May 
5, 1932, at Jackson, Tenn. On May 29,1951, he enlisted in the National 
Guard of Tennessee and was assigned service number NG25259543. 
He reenlisted on December 17, 1953, for 3 years and on January 13, 
1954, entered the active military service of the United States at Fort 
Jackson, S. C. On or about February 15, 1955, he reported to Fort 
Hamilton, N. Y., for transfer to an oversea station and, after arriving 
in Germany with his family on March 14, 1955, was assigned to the 
2d Infantry Regiment of the 5th Infantry Division in Germany. 

Upon their arrival, Sergeant Coleman, his wife, Mrs. Martha S. 
Coleman, and their daughters, Virginia Sue, then 18 months old, and 
DeLayne Duke, then approximately 6 months old, were assigned 
quarters in the dependents’ housing area adjacent to the Warner 
Kaserne [a former Germany Army post], Munich, Germany. On 
March 21, 1955, Sergeant Coleman was sent to join his organization 
on field maneuvers at a location about 150 miles from Munich. Ap- 
parently, the younger daughter, DeLayne Duke Coleman, had de- 
veloped a slight cough while on board ship en route to Europe. On 
Monday, March 28, 1955, the cough became somewhat aggravated, and 
the following day when the child’s condition apparently became more 
serious, Mrs. Coleman’s German maid ran to the nearest military in- 
stallation (the aid station, 2d Infantry Regiment, located in Warner 
Kaserne about seven-tenths of a mile from Mrs. Coleman’s apart- 
ment), to obtain a physician. Dr. Jacek Zakrzewski, a Polish doctor, 
employed by the United States Army, who had just completed night 
duty at the dispensary, went to the Coleman apartment and examined 
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the baby. Dr. Zakrzewski furnished the following sworn testimony 
at an oflicial investigation : 

“* * * T went to Mrs. Coleman’s apartment and checked her baby. 
The baby was a girl about 6 months old. Mrs. Coleman showed me 
the thermometer and I know there was a fever over 100° but I don’t 
remember exactly. On the base of her right lung, under lower angle 
of right scapula I heard localized fine rales and suppressed breathing 
sounds over the involved area. My diagnosis at that time was pneu- 
monia. I saw that Mrs. Coleman was very afraid and therefore I 
didn’t want to use the word pneumonia. I teld her that I found 
bronchitis and the baby must be sent to the hospital. She asked me 
to treat her baby at home. I told her, ‘I don’t think your daughter is 
in danger, but she is seriously sick and must be under continuous care 
of a physician. Don’t be afraid, I would like to give your baby the 
best care possible.’ I and Mrs. Coleman’s housemaid returned to the 
dispensary. I sent the ambulance to Mrs. Coleman’s home. I told 
Corporal Beaver to go with Mrs. Coleman to the hospital and help 
her. I did it because I thought Mrs. Coleman didn’t know the hos- 
pital and could get lost. I told Corporal Beaver to help Mrs. Cole- 
man in all her troubles until the baby was attended to. Before de- 
parture I told the driver to warm up the ambulance well because it was 
a cold day. After a short time Corporal Beaver returned and told 
me that the bay was sent home. I was very surprised. * * *” 

In accordance with Dr. Zakrzewski’s instructions, Corporal James 
H. Beaver picked up Mrs. Coleman and the baby at the apartment 
and drove them to the 2d Field Hospital, Munich, approximately 3 
miles from the Coleman’s assigned quarters. Corporal Beaver’s state- 
ment rendered at the investigation was in pertinent part as follows: 

“* * * The doctor mentioned that the baby was running a tem- 
perature and should not be exposed to the cold weather. I did as the 
doctor asked. We picked up Mrs. Coleman and baby at their billets 
besides the young lady that came to the dispensary with the doctor. 
We then proceeded to the 2d Field Hospital. We were sent by the 
sergeant at the desk to the records clerk. He filled out some forms for 
Mrs. Coleman. Then we were sent to another desk, then to the physi- 
cian. I was asked to step out, so I went into the hall. * * *” 

At the 2d Field Hospital, the Coleman child was examined by Dr. 
Karl-Heinz Ronde, a German doctor employed by the United States 
Army. (Dr. Ronde had been granted an approbation as a doctor of 
medicine by the Ministry of Interior, Wuerttemberg-Hohenzollern, 
effective December 23, 1948, which authorized him to practice medi- 
cine, but which stipulated that he could not engage in private practice 
until he completed his internship and 3 months of compulsory service 
in a rural area.) Dr. Ronde did not believe that hospitalization was 
warranted, but gave the child 150,000 units of penicillin and instructed 
Mrs. Coleman to give the baby some cough medicine and baby aspirin 
during the day. The statement of Dr. Ronde, given at the official 
investigation, was in pertainent part as follows: 

“* * * The baby was referred from Warner Kaserne Dispensary 
(aid station, 2d Infantry Regiment) without admission slip requesting 
hospitalization. 

“* * * At the 2d Field Hospital, examination revealed the follow- 
ing: Temperature 100° rectally, the throat and ears were negative, 
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no enlarged lymphnods were found, the lungs had a few moist rales all 
over, however, there was no decreased breathing sounds, no rub and 
there was a negative examination as to percussion, the remainder of 
the physical examination was essentially negative. On the basis of the 
above findings I made a diagnosis of mild, acute bronchitis and pre- 
scribed the following treatment: Baby aspirin, 1 tablet 3 times daily, 
children cough mixture, 1 teaspoon, 3 to 4 times daily, and I also gave 
the child 150,000 units of penicillin. The mother was advised to have 
the child rechecked the next day by the dispensary physician who 
should continue the treatment. Due to the minimal findings on exam- 
ination of March 29 hospitalization was not considered to be neces- 


sary.” 

On Wednesday, March 30, 1955, the child’s coughing had eased 
somewhat, but according to Mrs. Coleman, her breathing had become 
faster and harder so she again decided to take the child to a doctor. 
She once more sent her maid to the aid station, 2d Infantry Regiment, 
where the maid told M. Sgt. David B. Owens, RA38235811, that there 
was a sick 6-month-old baby at the Warner Kaserne dependent quar- 
ters. M. Sgt. Owens then dispatched the ambulance to pick up Mrs. 
Coleman and her child. Mrs. Coleman arrived at the aid station 
accompanied by a neighbor, Mrs. Chelchowski, and asked to see the 
medical officer in charge. He refused to see her, and told the enlisted 
man to whom Mrs. Coleman had rendered her request that he could 
not treat dependents, and would not permit her to use the ambulance 
to take her baby to the 5th General Dispensary, which was the desig- 
nated dispensary for dependent care. The 5th General Dispensary was 
located in the McGraw Kaserne, a distance of 8 miles from the aid 
station, 2d Infantry Regiment, with an average driving time between 
the 2 of about 35 minutes. It was 10 miles from the quarters of 
Sergeant and Mrs. Coleman to the 5th General Dispensary, while, 
as has been previously stated, it was only seven-tenths of a mile from 
their quarters to the aid station, 2d Infantry Regiment. Mrs. Cole- 
man then asked to see Dr. Zakrzewski, who had spoken to her in the 
reception room while she was waiting to see the medical officer, but 
she was told that he had gotten in trouble the week before for treating 
dependents. Mrs. Coleman then walked to the chaplain’s office with 
her baby. The chaplain called his wife, and he and Mrs. Coleman 
then walked to his apartment, from which his wife took Mrs. Coleman 
and her baby to the 5th General Dispensary. It was a very cold and 
windy day. 

Sfe. R. M. Knotts, RA14253297, gave the following testimony in 
reference to the incident at the aid station: 

“On or about 1400 hours [2 p. m.] March 30, 1955, Mrs. Coleman 
brought her baby in the Warner Kaserne Dispensary [aid station, 
2d Infantry Regiment]. She asked Corporal Beaver if she could see 
the doctor. Corporal Beaver asked me if Captain * * * was in and 
I told him that I would look for him. Corporal Beaver and I found 
Captain * * * in the laboratory. I told Captain * * * there was a sick 
baby in the dispensary. I asked him if he would see the baby could 
we furnish transportation to the 2d Field Hospital. Captain * * * 
said that she would have to get a taxi or bus. He also said that a 
woman could not ride in an ambulance without a nurse or physician 
being present. I told Mrs. Coleman that Captain * * * would not see 
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the baby and would not furnish transportation for her to go to the 
2d Field Hospital. I called McGraw Kaserne Dispensary [5th Gen- 
eral Dispensary] for an ambulance. They told me that she would 
have to get a taxi or bus because they did not send transportation for 
dependents. I told Mrs, Coleman that I could not get transportation 
for her so I asked Captain * * * again if he would send the ambulance 
to the hospital. He did not give me an answer. Then Corporal 
McCandless took her to the chaplain.” 

Master Sergeant Owens, who had originally dispatched the am- 
bulance from the aid station, 2d Infantry Regiment, to pick up Mrs. 
Coleman, gave the following testimony in reference to this particular 
aspect of the incident: 

‘* * * At approximately 1430 hours [2:30 p. m.] I came to the 
outpatient department and was asked by Sergeant First Class Knotts 
what to do about the case. He told me he had seen Captain * * * 
about the case and could not get transportation or medical attention 
and asked me to ask again. I met Captain * * * as he was leaving 
the outpatient department going to the laboratory and asked for trans- 
portation for them to 2d Field Hospital. The mother, baby, and an- 
other lady with her were just outside of the door of outpatient depart- 
ment. Sergeant First Class Knotts was about 4 feet down the hall to- 
ward the lab. When I asked Captain * * * about transportation 
he threw up both hands and said something and shook his head. I 
did not understand what he said so I followed him and Sergeant First 
Class Knotts to the lab and asked him if he heard what Captain * * * 
had said and Sergeant First Class Knotts told me the answer was ‘No.’ 
I went back and told the mother we could not furnish transportation 
to 2d Field Hospital. She began to cry, also the other lady with 
her. I told her to see if some of her neighbors would take her. She 
said that she had been here only a little while and did not know any- 
one. i 

Cpl. James H. Beaver, US52314365, who had taken Mrs. Coleman 
to the 2d Field Hospital the day before on the orders of Dr. Zakrzew- 
ski, gave the following testimony in reference to this particular aspect 
of the case: 

“* * * On the afternoon of March 30, 1955, Mrs. Coleman returned 
with the baby. She was seeking transportation and wanted to see a 
medical officer. Sergeant First Class Knotts and I found Captain 
* * * inthelab. Sergeant First Class Knotts asked Captain * * * if 
he would see the baby, or send transportation with it to the hospital. 
He said that no women were allowed in the ambulance unless there 
was either a nurse or physician present. He said that she would have 
to get a bus or taxi. Later I met Mrs. Coleman in the hall. She was 
crying so Cpl. Clarence W. McCandless and I recommended that she 
see the chaplain. * * *.” 

Dr. Zakrzewski, who had examined the child the day before at the 
aid station, stated as follows: 

“* * * The next day I met Mrs. Coleman with her baby waiting 
in the dispensary. I asked her, ‘What can I do for you, madam?’ 
She answered, ‘I’m waiting for Captain * * *,’ I asked, ‘does Captain 
* * * know you are here?’ She answered, ‘Yes, he knows.’ I left her. 
I saw that the baby had dyspnea (difficult respiration), was pale, 
sweating and I thought her condition had become worse since I saw her 
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the first time. I left Mrs. Coleman because I know Captain * * * asa 
very serious physician, an intern specialist, and I have confidence in 
him * * * 

Mrs. Coleman, in a sworn statement, said: 

“* * * My maid went to Warner Kaserne [aid station, 2d Infantry 
Regiment] again, this was about 1500 hours (3 p. m.), she returned 
with an ambulance and we were again taken to Warner Kaserne dis- 
pensary, Mrs. Chelchowski and myself took the baby into the dis- 
pensary. I informed a corporal or a sergeant, I am not sure which, that 
I wanted a doctor to see the baby, I don’t recall whether the soldier 
checked with anyone or not, but I do know that he said that Captain 
* * * would see me ina minute. A few minutes later a blond sergeant 
appeared and told me that Captain * * * was to busy to see the baby, 
he further informed me that dependents were not treated at the dis- 
pensary, I then asked if I could see the Polish doctor, but was told by 
this same sergeant that this doctor had gotten in trouble last week for 
treating dependents and that all dependents were treated at McGraw 
Kaserne [5th General Dispensary]. * * * I then asked for ambulance 
service to McGraw but was told by this blond sergeant that this could 
not be done since ambulance service would have to be furnished by 
McGraw Kaserne, he then said that he would call McGraw, he came 
back a few minutes later and said that McGraw couldn’t send one. I 
then asked him for an ambulance to take me any place where they 
would see the baby, but the sergeant said he couldn’t do it. I started 
crying as I went out the door and a sergeant standing there said he 
would take me if he had a car and could I wait till 5 o’clock, I told 
him I couldn’t wait, prior to this I had told the blond sergeant that I 
had no car and that my husband was in the field and that I had no 
means of transportation. Corporal Beaver was standing outside the 
door and he asked me if I had gotten any transportation, he then told 
another soldier who was there to take me to the chaplain. It was 
a very cold and windy day and I had to carry the baby in that cold 
weather to the chaplain. Chaplain * * * called his wife, we then 
walked to his apartment and his wife took me to McGraw 
Kaserne * * *,.” 

Mrs. Viola Briery, a neighbor of Mrs. Coleman, stated : 

“* * * The 2 days Mrs. Coleman took the baby out were terrible, 
it was very cold and windy, the second day was worse than the first.” 

The medical officer in charge of the aid station, 2d Infantry Regi- 
ment, who refused to see the Coleman child and refused to provide an 
ambulance to take the child where it might have received medical at- 
tention, made the following sworn statement : 

“I * * * wish to make the following statement in regards to the 
fatal illness of DeLayne D. [Duke] Coleman, civilian dependent of 
Sgt. Donald D. Coleman, NG25259543. 

“T would first like to state the status of our aid station to dependent 
medical care. Upon assuming the position as regimental surgeon 
with this unit I expressed the strong desire to give medical care to 
dependents in the Warner Kaserne housing area. This wish was 
denied by the division surgeon * * *. I was instructed by the divi- 
sion surgeon not to treat any dependents whatsoever with one excep- 
tion. This exception being an emergency or case of life or death. As 
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the Warner Kaserne housing area began to fill up, more and more de- 
pendents have come to our aid station seeking attention. All these 
have had to be turned away because they did not qualify under the 
conditions of an emergency. In a certain number of cases I have 

one at night to the dependent quarters to see sick children. I knew 
this was against my instructions but as a physician I could not see 
denying medical care to a child where the consequences may be serious. 

“In regards to the illness of DeLayne D. Coleman my first contact 
or knowledge of the case came on Wednesday afternoon, March 30, 
1955, while working in the laboratory of our aid station. Sfc. R. M. 
Knotts came in and asked about using the ambulance to take a mother 
with a sick baby to the 2d Field Hospital. He then mentioned that 
the infant had been seen the day before by Doctor Zakryewski who had 
sent the mother and child to the hospital in our assigned ambulance. 
No mention was made to me about the ambulance being dispatched 
to the dependent quarters to bring the child to our aid station that 
afternoon. I do not recall any specific request being made to me by 
Sergeant First Class Knotts about actually seeing this child but in- 
stead had the impression that he was solely seeking permission to use 
the regimental ambulance for transportation of these dependents. It 
is a Medical Corp policy that no female dependents are to be carried in 
an Army ambulance unless there is a nurse or WAC accompanying 
them. Also, our assigned ambulance is stationed at this aid station 
solely for the purpose of transporting sick or injured soldiers to the 
nearest field hospital. I therefore refused permission for the ambu- 
lance to be used for the above reason. Also, this hasty decision was 
based on the fact that the child had been seen at the 2d Field Hos- 
er the day before and that nothing had been told me about the child 

eing seriously ill. In retrospect I firmly believe that if I had been 
told all the circumstances of this case and what had already been done, 
my decision would have been different. 

“The basic fault in this tragedy is the lack of adequate medical 
facilities for the dependents in this immediate area. Until such facil- 
ities are furnished similar episodes will continue to occur. One can- 
not practice a selective type of medicine wherein he will only see cases 
of life or death meanwhile turning everything else away from the door. 
A 6-month-old baby does not tell you ‘I have only 15 hours to live.’ ” 

At about 4 p. m. this same afternoon the chaplain’s wife took Mrs. 
Coleman and fe baby to the 5th General Dispensary, and after they 
had seen a doctor, brought them back to their quarters. 

In regard to her treatment at the 5th General Dispensary, Mrs. 
Coleman testified : 

“* * * At McGraw a doctor with sandy hair, slightly wavy, of aver- 
age height examined her chest and back and then asked me what the 
doctor at 2d Field Hospital said she had, I said it was bronchitis, the 
doctor then gave her a shot of penicillin, I don’t believe the doctor saw 
her for more than 5 minutes, he then said bring her back tomorrow, I 
asked him if all that wind and cold weather would hurt her and he said 
“No.” We then brought the baby home. I should like to add that be- 
fore we were able to leave McGraw, this doctor had his hat and coat 
on and was standing by the door, I was not satisfied at all with the 
treatment I received at McGraw dispensary * * *,.” 
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Mrs. Ernestine Chelchowski, a neighbor of Mrs. Coleman who 
accompanied her to the 5th General Dispensary, rendered the follow- 
ing testimony: 

“* * * T waited in the waiting room while Mrs. Coleman was seeing 
the doctor with the baby, she was in there about 10 minutes. There was 
a German doctor and a German nurse there. When we walked into 
the dispensary both the doctor and the nurse appeared to be in a hurry 
and were very cold toward us. After Mrs. Coleman had seen the doctor 
we went downstairs and waited by the entrance for the chaplain’s wife, 
the doctor: and nurse left the dispensary while we were waiting by the 
entrance. I would say that about 15 or 20 minutes passed from the 
time we arrived at the dispensary to the time the doctor and nurse left 
the dispensary * * *.” 

The German doctor who saw Mrs. Coleman’s child at the 5th General 
Dispensary (McGraw Kaserne) was Dr. Rudolf Lang, who was au- 
thorized by the Bavarian Ministry of the Interior to engage in the pri- 
vate practice of medicine. The testimony rendered by Dr. Lang was 
as follows: 

“Re Coleman, Donald D., 6 months of age, dependent son [sic] of 
S. Sgt. Donald Coleman, NG25259543, Co. L, 2d Infantry Regiment, 
5th Infantry Division. 

“The above-named patient was seen by the undersigned on March 30, 
1955, approximately at 1645 hours (4:45 p. m.). The mother of 
patient complained of child having a severe cough and fever. 

“Physical examination revealed a rectal temperature of 101.4° (IF). 

“Ears, nose, and throat were negative. 

“Chest: Due to clinical findings a diagnosis of bronchopneumonia 
was made. 

“Patient received 300,000 units penicillin intramuscular and parents 
were advised to return with patient the next morning. At the time 
when I examined the patient, the general condition did not seem to be 
so severe that further complications had to be expected.” 

After Mrs. Coleman took the baby home her condition appeared 
more serious. She had a rattle in her chest, so Mrs. Viola Briery, a 
neighbor of Mrs. Coleman, applied a Vick salve pack to her chest and 
improvised a vapor tent for the child. At about midnight the baby 
dozed off, Mrs. Briery returned to her apartment about 2 a. m., and 
Maria Garber, Mrs. Coleman’s maid, watched the child from 4 a. m., 
until 7:30 a. m., when Mrs. Coleman told her that she could go back to 
bed as long as the child was sleeping. At about 8 a. m., Mrs. Chelchow- 
ski came in to see how the baby was and when she and the maid went to 
look at the child, they found that she had died. The autopsy, per- 
formed by the Laboratory Service, United States Army Hospital, 
Munich, Germany, on March 31, 1955, listed as the basic cause of death 
“Aspiration of gastric contents, secondary to acute laryngo-tracheo- 
bronchitis.” 

Subsequent to the death of the Coleman child, an investigation was 
instituted by the commanding officer, 2d Infantry Regiment. This 
investigation concluded “That facilities for medical service for de- 

endents are inadequate in Warner Kaserne area at the present time.” 
he commanding officer, 2d Infantry Regiment, accordingly, in an 
endorsement to the commanding general, 5th Infantry Division, 
“* * * strongly recommended that action be taken towards making 
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better medical care available to dependents in the Warner Kaserne 
housing area.” However, the surgeon, Southern Area Command, in a 
subsequent communication to the inspector general, Southern Area 
Command, stated that: 

“* * * Medical service is fully available within 10 miles of location 
referred to (Warner Kaserne housing area) and is considered adequate 
in the accepted civilian community sense. It is not economical to fur- 
ther decentralize the medical service and adequate numbers of appro- 
priate specialists are not. available for further decentralization within 
this geographical area.” 

The communication also stated: 

“* * * The matter of medical care in Warner Kaserne housing 
area was recently fully discussed with Colonel * * * [the command- 
ing officer, 2d Infantry Regiment] and he indicated his satisfaction 
with the present arrangement.” 

It is the position of the Department of the Army that no compen- 
sation should be granted in this case if the evidence conclusively es- 
tablishes that there was no lack of due care exhibited by employees 
of the United States Army substantially contributing to the untimely 
death of DeLayne Duke Coleman. However, if evidence exists from 
which it could reasonably be concluded that there existed a lack of due 
care by the United States Army in rendering medical care to De- 
Layne Duke Coleman, and that such lack of due care substantially con- 
tributed to her death, this Department would have no objection to the 
granting of reasonable compensation to Sgt. Donald D. Coleman for 
the death of his daughter. 

A report of investigation from the commanding general, Southern 
Area Command, United States Army, Europe, to the commander in 
chief, United States Army, Europe, stated in pertinent part that: 

“It is the consensus of doctors and laymen of this command that, 
unfortunate and tragic as was the demise of the Coleman child, death 
was not due to carelessness, negligence, or malpractice by medical 
personnel.” 


This conclusion apparently was based upon the following reasoning: 
The temperature of the infant, even on the day preceding her death, 
did not exceed 101.4°, a temperature described by the Southern Area 
Command report as “remarkably low considering the diagnosis of 
bronchopneumonia.” This low temperature justified the failure of the 
two doctors to order hospitalization on March 29 and 30. The treat- 
ment with penicillin was proper and adequate to treat most infections 
of this type. Death was probably caused by aspiration of stomach con- 
tents during a coughing spell, although it may have been caused by a 
toxemia. The circumstance that the baby was left alone for about 40 
minutes immediately preceding the time it was found dead, bears out 
the contention that aspiration was the cause of death. If aspiration 
did cause death, the doctors were entirely correct in not hospitalizing 
the infant because this factor could not be foreseen. In addition, the 
infant would probably not have been saved if aspiration occurred in 
a hospital unless a nurse were in close attendance when it occurred. 
The medical officer at the aid station, 2d Infantry Regiment, Warner 
Kaserne, was acting within regulations in refusing to permit the am- 
bulance to be utilized to move dependents except in emergencies, and 
it was reasonable for him to assume that an emergency did not exist 
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because he was told that the baby had been seen by a doctor the day 
before and had not been hospitalized. Finally, if Mrs. Coleman ob- 
jected to the allegedly hurried examination by Dr. Lang, she could 
have seen another doctor as one was on duty at all times in the 5th 
General Dispensary, McGraw Kaserne. 

A close examination of the facts in this case reveals that while the 
aforementioned conclusions may not be said to be unreasonable, there 
are other and perhaps equally plausible conclusions which may be 
drawn from the facts. 

The fact that the child was left alone does not appear to be so clearly 
established as the report of investigation assumed. Certainly the 
term “alone,” if it is to have relevance, must connote the absence of 
such a proximity as would have reasonably enabled one to perceive 
the occurrence of the event in question. In this case the autopsy 
stated that the baby probably aspirated terminally during a coughing 
spell. It would appear therefore that for the baby to be alone, no 
one could have been near enough to have perceived this coughing emg 
the aspiration, and any other accompanying noises. The report of in- 
vestigation states that “The statement of Maria Garber (exhibit C) 
indicates that the child was left alone from 0730 to 0810 (7:30 a. m. 
to 8:10 a.m.) at which time she was found dead.” This statement is 
as follows: 

“* * * T stayed with the child until 0730 (7:30 a. m.), when Mrs. 
Coleman said that I could go back to bed as long as the child was 
sleeping. However, I did not go to bed but cleaned the house. At 
about 0800 hours (8 a. m.), the woman from apartment 3 came and 
asked me how the child was, and if Mrs. Coleman was awake. I told 
her to wait a moment. I went and got Mrs. Coleman. We looked 
at the child, and I told the woman from apartment 3 that she was 
dead, because she was staring so asthe ceiling. * * *.” 

Mrs. Coleman stated in pertinent part as follows: 

“When I arrived at home I was exhausted and nervous and was un- 
able to do anything. I had sat up with the child the night before and 
was very tired; I lay down on the counch and my maid looked after 
the baby. That night my maid and I and Mrs. Briery sat with the baby. 
About 0800 hours (8 a. m.) March 31, 1955, Thursday, Maria, my 
maid, shouted the baby is dying; I went over and looked at the baby, 
then they, I don’t know who, got me out of the room. * * *.” 


From this testimony the following facts are established: (1) The maid 
stayed with the child until 0730 (7:30a.m.). (2) Mrs. Coleman told 
the maid she could go to bed. (3) Mrs. Coleman was lying down on 
the couch. (4) The maid did not go to bed but cleaned the house. 
(5) At approximately 0800 (8 a. m.) the maid in response to the 
neighbor’s question about the baby, either “went and got Mrs. Cole- 
man” (testimony of the maid) or “shouted the baby is dying and I 
[Mrs. Coleman] went over and looked at the baby, then they, I don’t 
know who, got me out of the room” (testimony of Mrs. Coleman). 
[Italics supplied.] In addition to these facts drawn from the test!- 
mony, the following are revealed, are established from other sources, 
or may be reasonably inferred: Sergeant and Mrs. Coleman shared a 
bedroom in the apartment; the maid had a bed in the apartment; the 
Coleman couple had 2 children, aged 18 months and 6 months, who 
presumably were ordinarily situated in another bedroom; inasmuch 





and 
fter 
aby. 

my 


aby, 


naid 
told 
n on 
puse. 
. the 
Yole- 
nd I 
lon’t 
an). 
testi- 
irces, 
red a 
; the 
who 
nuch 


SGT. AND MRS. DONALD D. COLEMAN 13 


as the 6-month-old child was ill she was probably not put into the 
same room with her sister; and while Mrs. Coleman lay on the couch 
the maid cried that the baby was dying (or if the other testimony is 
accepted, the baby was dead), consequently, Mrs. Coleman went over 
and looked at the child and then someone got her out of the room. 
Therefore, one must reasonably conclude that the baby was placed in 
a certain room in order that it could not pass any germs to her sister, 
Mrs. Coleman was sleeping on the couch in the same room, and the 
maid was cleaning somewhere in the house. Obviously, the fact of 
whether the baby was alone in the sense that no one reasonably could 
be expected to hear the coughing and aspiration, if it did occur, de- 
pends upon the physical layout of the premises, the location of the 
rooms the maid was cleaning and how heavily Mrs. Coleman was 
sleeping. Ifthe maid were cleaning an adjoining room and there were 
no closed connecting door between it and the room where the baby 
was situated, or if Mrs. Coleman were in the same room as the baby 
and sleeping lightly, a reasonable person might well conclude that the 
baby was not alone for this purpose and the fact that neither the maid 
nor Mrs. Coleman heard any noise indicates that death probably did 
not occur from aspiration during a coughing spell. It is obvious that 
the mere testimony cited by the report of investigation does not estab- 
lish that the baby was alone during the period in question. 

However, even if it be assumed that the baby was alone in the sense 
that no one was present who could have perceived the occurrence, that 
fact merely lends credence to the conclusion that an aspiration could 
have occurred, but does not conclusively establish it. 

The report of investigation stated: 


“Autopsy indicated, but failed to determine positively, whether de- 
mise of infant (DeLayne Duke oman was due to ‘aspiration of 


stomach contents,’ or ‘toxemia.’ Report lists ‘aspiration of stomach 
contents’ as the primary factor causing demise.” 

The final comment by the pathologist who performed the autopsy 
was as follows: 

“Although the results as gross necropsy [autopsy] were quite in- 
conclusive, the microscopic examination reveals a distinctive acute 
and subacute to chronic inflammatory process involving the laryngeal, 
tracheal, and bronchial mucosa. This process is considered certainly 
sufficient to cause considerable distress in a 6 months’ old infant. The 
septic spleen together with the involution of lymphoid follicles in 
spleen and lymphnodes indicate the possibility of a bacteremia [a 
condition in which the bacteria are found in the blood] or at least a tox- 
emia [a form of blood poisoning, due to absorption of bacterial prod- 
ucts (toxins) ]. It is very probable that the child aspirated terminally 
during a coughing spell. Post mortem bacteriology is unrevealing. 

The Surgeon General has stated in*reference to the above-quoted 
paragraph: 

“There is no evidence in the data presented to indicate a terminal 
aspiration other than the pathologist’s statement. Assuming that 
aspiration did occur, death might or might not ensue. The presump- 
tive evidence submitted indicates that death might have been due to 
toxemia accompanying infection.” 

Thus, it would appear that one might reasonably conclude that death 
was caused by toxemia rather than by aspiration. In addition, Grad- 
wohl, Legal Medicine (1954), at page 189, states: 

23014°—58 H. Rept.. 85-1, vol. 6—125 











14 SGT. AND MRS. DONALD D. COLEMAN 


“This survey of sudden death would be incomplete without some 
reference to death in infancy. Examination shows that many of these 
unexpected fatalities are due to asphyxia and frequently this is found 
to be due to an acute bronchitis or bronchiolitis. The mucopus collects 
in the air passages during sleep, in quantities large enough to cause 
asphyxiation. It has been shown by many observers that this process 
may develop within 12 to18 hours * * *. 

“We are on much less certain ground with these cases where the 
only finding at necropsy is inhalation of regurgitated stomach con- 
tents. Simpson (1947) believes that an asphyxial state induces vomit- 
ing which is followed by inhalation of the vomitus, rather than that the 
asphyxiation results from iphalation of regurgitated food. White 
(1948) disagrees with this view because, in half of his cases where 
aspiration of food was found, an underlying condition such as gastro- 
enteritis or otitis media was also present which might reasonably be 
expected to produce vomiting rather than asphyxia. Furthermore, 
the limited material at his disposal gave no correlation in the age in- 
cidence between cases of mechanical suffocation and those of aspira- 


tion of vomit, and finally many instances of asphyxia were unaccom- 
panied by vomiting.” 


If one were to accept the Simpson theory, supra, and apply it to this 
case it could be reasonably concluded that DeLayne Duke Coleman 
started to asphyxiate from a cause such as a mucopus collection in the 
air passages or a toxemia and because of this asphyxiation regurgi- 
tated, with the inhalation of the vomitus merely hastening, complet- 
ing or perhaps not materially affecting the asphyxiation. However, 
even if one were to accept fully the premise that DeLayne Duke Cole- 
man died of asphyxiation solely due to inhalation of vomitus, it would 
not appear that this fact would preclude the existence of a moral 
responsibility by the United States Government for her death, if the 
malfeasance of the employees of the Government substantially con- 
tributed to the cause of this vomiting. Cecil, Textbook of Medicine 
(7th edition, 1947), on page 114, states that “Nausea and vomiting 
are fairly frequently symptoms of pneumonia.” Thus, if the em- 
ployees of the United States Government were responsible through 
their negligence for the development and increase in severity of the 
bronchial pneumonia in DeLayne Duke Coleman, it would not appear 
that the occurrence of aspiration, a natural outgrowth of this disease, 
should insulate the Government from at least a moral responsibility 
for her death. In addition, the final conclusion, supra, states that it 
is very probable that the child aspirated terminally during a coughing 
spell. Certainly, any negligent act which materially increased the like- 
lihood of a coughing spell sufficient to cause the child to vomit can be 
said to have substantially contributed to her death. Therefore, 
whether one accepts the verdict that death was probably due to as- 
phyxiation by inhalation of vomitus, asphyxiation by mucopus which 
brought about an aspiration of vomitus, or to a toxemia, reasonable 
grounds may exist for finding moral responsibility in the United States 
Government for the death. 

Even if it be accepted that the death is due to other than an acci- 
dental asphyxiation, a moral obligation of the Government will not 
be established unless a negligent act of one of its employees may be 
reasonably construed as having substantially contributed to the death. 
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However, the action of the medical officer in charge of the aid station, 
2d Infantry Regiment, Warner Kaserne, in deciding that the case was 
not an emergency and thus denying Mrs. Coleman any medical care 
for her child or the use of the ambulance to take her to a place where 
medical care could have been obtained, when the medical officer did 
not bother to view the child, might well furnish a basis for a finding 
of negligence. The medical officer testified in reference to this matter 
as follows: 

“Tt is a Medical Corp [sic] policy that no female dependents are to 
be carried in an Army ambulance unless there is a nurse or WAC 
accompanying them. Also, our assigned ambulance is stationed at this 
aid station solely for the purpose of transporting sick or injured sol- 
diers to the nearest field hospital. I therefore refused permission for 
the ambulance to be used for the above reason. Also, this hasty deci- 
sion was based on the fact that the child had been seen at the 2d Field 
Hospital the day before and that nothing had been told me about the 
child being seriously ill. In retrospect I firmly believe that if I had 
been told all the circumstances of this case and what had already been 
done, my decision would have been different.” 


In regard to this statement, the commander in chief, United States 
Army, Europe, stated: 
se & * 


“c, There is no overall policy in this command to the effect that 
female dependents are not to be carried in an Army ambulance unless 
there is a nurse or WAC accompanying them. This is particularly 
applicable in the case of emergencies. It is recognized, however, that 
such a practice is advisable whenever female attendants are available 
and when personnel so transported are under the influence of prescribed 
narcotics or are comatose at the time of transport. 

“d. The ambulance assigned to the 2d Regimental Dispensary (aid 
station) is designated for the purpose of transporting sick and injured 
military personnel, except for emergencies to save life.” 

It would thus appear that the medical officer apparently based his 
action upon a somewhat erroneous interpretation of medical regula- 
tions. In addition, he stated that it was partially founded upon the 
fact that the child had been seen the day before and nothing had been 
told him about the child being seriously ill. A reasonable doubt cer- 
tainly arises as to the propriety of the actions of a doctor in basing 
his determination that a 6-month-old child was not an emergency case 
solely upon the fact that 24 hours previously 1 doctor had determined 
that at that time the child did not require hospitalization, especially 
when the doctor had only to walk a distance of less than 10 feet to 
view the child, but adamantly refused to do so. His statement to the 
effect that if he had been told all the circumstances of the case he would 
have done differently, illustrates the importance of his refusal to af- 
ford anyone the opportunity to state the facts and circumstances of 
the illness of the infant to him. It cannot be contended that the ac- 
tions of the medical officer were of such a blameless nature as to pre- 
clude a reasonable man from determining that they amounted to 
negligence. 

It also appears that these actions may be reasonably interpreted to 
have caused substantial damage to the child. Maj. Robert C. Garner, 
consultant in pediatrics, Southern Area Command, United States 
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Army, Europe, stated in a communication to the surgeon, Southern 
Area Command, that “If the child were properly protected against 
the cold it migAt not have an appreciable effect on the child.” [Italic 
supplied. | 

When this equivocable statement is viewed in the light of the care 
taken by Dr. Zakrzewski to insure that the ambulance which carried 
DeLayne Duke Coleman to the 2d Field Hospital on the 29th of March 
was adequately warmed, it must be concluded that a reasonable person 
could determine that such exposure would have a substantially dele- 
terious effect upon the child. Cecil, Textbook of Medicine (7th edi- 
tion, 1947), states on page 128: 

“The first essential in the proper care of a patient with pneumonia 
is good nursing. There is probably no diesase in which the services 
of a competent, well-trained nurse are more valuable. * * *. The 
sickroom should be properly ventilated, but the patient must be kept 
warm and well protected from drafts * * *.” 


From these facts it certainly appears that there is a distinct prob- 
ability that the exposure to the cold caused by the refusal of the medi- 
cal officer to see DeLayne Duke Coleman, or permit her to be trans- 
ae to the hospital by United States Army ambulance, could have 
nad a serious effect upon her condition. Whether such actually did 
occur and substantially contributed to her death either through ag- 
gravation of the toxemia or by aggravation of her cough or general 

neumonic condition, is a matter of conjecture. Thus, while this 

epartment expressly declines to make a finding as to the presence or 
absence of negligence causing death in this case, it will interpose no 
objection should Congress determine that reasonable compensation 
should be rendered by the United States Government for the death 
of DeLayne Duke Coleman. 

In addition, aside from the conduct of the medical officer, a determi- 
nation might well be made that the medical facilities for the Warner 
Kaserne housing area were less than adequate under the circumstances. 
The authorized dispensary for dependent care was located approxi- 
mately 10 miles, or a 30-minute drive, away. The commander in chief, 
United States Army, Europe, has stated that “Taxi cabs are available 
at the front gate of the Warner Kaserne housing area and buses which 
pass the 2d Field Hospital operate on scheduled runs.” However, 
the medical officer, who refused to see the Coleman child, stated in 
pertinent part: 

“The basic fault in this tragedy is the lack of adequate medical 
facilities in this immediate area. Until such facilities are furnished 
similar episodes will continue to occur. One cannot practice a selec- 
tive type of medicine wherein he will only see cases of life or death 
meanwhile turning everything else away from the door. A 6-month- 
old baby does not tell you ‘I have only 15 hours to live.’ ” 

Although this Department is cognizant of the fact that the act of 
July 5, 1884 (23 Stat. 112; 10 U. S. C. 96), which provides that “The 
medical] officers of the Army and contract surgeons shall whenever 
practicable attend the families of the officers and soldiers free of 
charge,” has been interpreted as discretionary in character, Denny et 
ux. V. United States (171 F. 2d 365 (5th Cir., 1948), certiorari denied, 
337 U. S. 919 (1949) ), it would not appear incontrovertible that the 
moral obligation of this Nation to its service personnel and their de- 
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pendents scattered throughout the globe under the conditions as they 
exist at present is accurately delineated by the legislation enacted over 
one-half a century ago. The issue of this case is whether the Gov- 
ernment has fulfilled its moral obligation to this soldier stationed in 
Germany, who was temporarily ordered away from his quarters on 
maneuvers, and whose wife during his absence was forced to beg for 
medical care for their infant daughter. 

The District Court of the District of Columbia in National Homeo- 
pathie Hospital v. Hord (204 F. 2d 397 (1953) ), under a statute which 
allows only the recovery of pecuniary damages by parents for the 
death of their minor children, held that the amount of $17,000 awarded 
to parents for the death of their 3-day-old child due to the negligence 
of a hospital was not so extreme as to cause the court on its own mo- 
tion to order a reduction. Accordingly, if Congress determines that 
an award is warranted in this case, this Department would interpose 
no objection if such award does not exceed $17,000. 

If this legislation is favorably considered by the Congress, it is 
po meanmng that the wording of the bill be changed to read as 
follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated 
to Sergeant Donald D. Coleman (SN-NG 25259543) the sum o 

, in full satisfaction of his claim against the United States 
for compensation for the loss of his six-month-old daughter, DeLayne 
Duke Coleman, who died in Munich, Germany, on March 31, 1955, 
after failure by military medical personnel, because of inadequate 
medical treatment facilities and/or error in judgment, to admit the 
said child to a hospital, to provide her with ambulance service, or to 
otherwise provide her with proper medical services or attention, al- 
though the said child’s mother made every effort to secure medical 
attention for her, the father of the said child, the said Sergeant Don- 
ald D. Coleman, being away on field maneuvers at the time of the said 
child’s death”. 

The cost of this bill, if enacted as herein recommended, will not ex- 
ceed the sum of $17,000. 

As this Department has been requested to expedite the submission 
of a report on this bill to your committee, this report is transmitted to 
you without advice from the Bureau of the Budget as to whether there 
is any objection to its submission to the Congress. 

Sincerely yours, 
Wiper M. Brucker, 
Secretary of the Army. 
(2) 


Arripavit Revative To ATroRNEY FEEs 


SENATE BILL 1007, 85TH CONGRESS 


State or TENNESSEE, 
County of Shelby: 
Comes the undersigned who, being first duly sworn, deposes and 
says: 


That he was employed by Sgt. and Mrs. Donald D. Coleman in 
April 1955, for the purpose of ascertaining whether or not they had 





18 SGT. AND MRS. DONALD D. COLEMAN 


any right to compensation resulting from the wrongful death of their 
daughter, DeLayne Duke Coleman, on March 31, 1955, while the said 
Sergeant Coleman was stationed in Germany in the service of the 
United States Army, being accompanied at the time by his wife and 
said child; 

That affiant’s services commenced with extensive consultation with 
clients and review of documents brought back from Germany by clients 
and extensive research into the various Federal tort claims acts, re- 
sulting in the conclusion that apparently there was no Federal tort 
claims statute in effect permitting an American citizen to file claims 
against the United States Government for a tort committed in a for- 
elgn country. 

That further, affiant’s services consisted of correspondence with the 
office of Estes Kefauver, United States Senator from Tennessee, ad- 
vising the Senator of the facts of the incident, resulting in introduc- 
tion * the Senator in the 84th Congress, 1st session, of Senate bill 
9324 for the relief of Sgt. Donald D. Coleman; that during the pend- 
ency of said bill in the Judiciary Committee, affiant’s services consisted 
of periodic correspondence between June 1955, and the present time, 
with the Senator’s office and with clients; that during said period of 
time affiant consulted on numerous occasions with Sgt. and Mrs. Don- 
ald D. Coleman concerning the progress of their relief bill; 

After the introduction of Senate bill 1007 in the 85th Congress 
affiant’s services consisted of continued correspondence and consulta- 
tion with clients up to and including the preparation of this affidavit; 

That the courts in this area where similar services were involved, 
would most probably authorize a fee of 25 percent of the amount 
recovered ; 

Further affiant saith not. 

James F, SCHAEFFER. 


Sworn and subscribed to before me this 21st day of February 1957. 
[sax] Leo L. Coreg, Notary Public. 
My commission expires July 10, 1960. 


(3) 


Untrep States SENATE, 
April 1, 1957. 
Hon. James EAstiann, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D.C. 

Dear Jim: Earlier in the session, I introduced S. 1007, for the relief 
of Sgt. Donald D. Coleman to compensate Sergeant Coleman and his 
wife for the loss of their daughter through alleged negligence of the 
Army. 

The bill was originally introduced by me in blank, with no amount 
specified as. compensation. Subsequent disclosures, however, have 
convinced me that the sum of $15,000 would be fair compensation. 

Therefore, I would appreciate it if you would instruct the Judiciary 
Committee staff =e, Francis Rosenberger, who is handling 
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S. 1007, to insert the above sum in his report when it is submitted to the 
committee for consideration. 


With kindest regards, I am 
Sincerely, 


Estes Krravver, 
United States Senate. 
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85TH CoNGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 1140 


ACME BAG & BURLAP CO. AND OTHERS 


Aveust 14, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1805] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1805) for the relief of Acme Bag & Burlap Co., having considered 
the same, report favorably thereon with an amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Amend title so as to read: “For the relief of Acme Bag and Burlap 
Company and others”. 

The facts will be found fully set forth in Senate Report No. 786, 
85th Congress, which is appended hereto and made a part of this re- 
port. Therefore, your committee concurs in the recommendation of 
the Senate. 

[S. Rept. No. 786, 85th Cong.] 


This bill provides reimbursement to the persons listed in it for 
certain direct expenses incurred in fumigating their premises under 
the khapra beetle eradication program prior to the enactment of 
Public Law 533, 84th Congress (after which the Department and the 
cooperating States assumed similar expenses subsequently incurred). 

ommittee amendments would (1) correct the amount to be paid 
Edward Beals Feed Lot from $54,000 to $54, (2) include Hayden 
Flour Mills, A. W. Johnson, and Southwest Flour & Seed Co., who 
participated in the program, but were omitted from the bill, and 
(3) prevent any benefit under the bill from inuring to Senator Hayden, 
who advised the committee that he holds stock in Hayden Flour Mills 
and Southwest Flour & Feed Co., and requested adoption of the 
amendment now recommended by the committee. 

Total payments under the bill, as introduced, would amount to 
$172,158.71. The amendments recommended by the Department 

86007—57 
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would reduce this amount to $143,154.13. The only other costs to be 
incurred by the Government in connection with the bill would be 
administrative costs and the Department advises that these would be 
negligible. 

The bill is further explained in the attached report from the Depart- 
ment of Agriculture, which recommends its enactment. 


DEPARTMENTAL VIEWS 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., June 4, 1957. 
Hon. AuLen J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 


Dear Senator ELLENDER: This is in reply to your request of April 
5, 1957, for a report on S. 1805, a bill for the relief of persons and 
firms for the direct expenses incurred by them for fumigation of 
premises in the control and eradication of the khapra beetle. 

The Department favors the enactment of g. 1805 with minor 
amendments. 

The bill would authorize the Secretary of Agriculture to reimburse 
specified persons and firms for direct expenses incurred by them dur- 
ing 1955 and 1956 fiscal years for fumigation of their premises under 
the khapra beetle eradication program. Payments would be made 
from the unobligated balance of the 1956 salaries and expenses, Agri- 


cultural Research Service, plant and animal disease and pest control 
appropriation. Total payments to be made under the bill, as intro- 


duced, would be $172,158.71. 

S. 1805 provides for the partial reimbursement of persons and firms 
for direct expenses incurred for fumigation of premises in carrying 
out a successful eradication program against the khapra beetle. By 
paying these expenses the persons and firms listed expedited the treat- 
ment of establishments that had become infested with one of the 
world’s worst pests of stored grains and seeds. In so doing, others 
throughout the country engaged in storing and merchandising grains, 
feeds, processed cereals, flour, and seed were afforded protection from 
this destructive pest. 

This bill would, in our opinion, provide equitable treatment to the 
named persons and firms who were required to bear the cost of wrap- 
ping buildings for fumigation prior to the enactment of Public Law 
533, 84th Congress, after which the Department and cooperating 
States assumed the costs of “wrapping” buildings for fumigation 
which had theretofore been borne by persons and firms. 

In addition to the amounts set forth in this bill, these persons and 
firms withstood the cost of preparing the interior of their buildings for 
fumigation. This involved rearranging inventory to insure proper 
and adequate permeation of the gas to all parts of the building, shut- 
ting down their plants, with complete loss of business for 1 week or 
more, financing individual lot fumigation of any commodities moved 
from an infested establishment between the time infestation was con- 
firmed and a wrap-up job could be accomplished. These functions, 
for which reimbursement is not. provided, represented a substantial 
contribution toward the overall cost of the program. 
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By assuming the cost of wrapping these buildings for fumiga- 
tion at a time when funds available to the Department were limited, 
the named persons and firms contributed substantially to the success 
of the program. Prompt action prevented or retarded the spread of 
the khapra beetle to new areas resulting in protection to the grain, 
feed, and seed industry of the United States. By hastening comple- 
tion of the program, it is estimated that the ultimate cost to the Fed- 
eral Government and to the States involved has been greatly reduced. 

Our records indicate that the named persons and firms, including 
those in our proposed amendments, have met fully all the require- 
ments of Federal and State regulations imposed in connection with 
the khapra beetle eradication program. 

Our suggested amendments would (1) decrease the amount shown 
for one of the named firms and (2) add two firms and one person who 
participated in the program but were omitted from the bill. The 
amendments are as follows: Page 3, line 4, change “$54,000” to 
“$54.00”; page 3, line 13, following the semicolon, insert “Hayden 
Flour Mills, Tempe, Arizona, $11,100.00; A. W. Johnson, Yuma, 
Arizona, $209.42;”; and on page 4, line 8, following the semicolon, 
insert “Southwest Flour and Seed Company, Glendale, Arizona, 
$13,632.00 ;”. 

The enactment of this bill would not require the appropriation of 
additional funds. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


E. T. Benson, Secretary. 








85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 1141 


GUY H. DAVANT 


AveustT 14, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2063] 


The Committee on the Judiciary to whom was referred the bill 
(S. 2063) for the relief of Guy H. Davant, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The facts will be found fully set forth in Senate Report 649, 85th 
Congress, which is en hereto and made a part of this report. 

A similar bill has been reported by this committee and passed the 
House in two previous Congresses, and under the committee rule it 
would not give consideration to the bill until and after it had passed 
the Senate. Therefore, your committee concurs in the recommenda- 
tion of the Senate. 

[S. Rept. 649, 85th Cong., 1st sess.] 


The purpose of the proposed legislation, as amended, is to pay the 
sum of $156.55 to Guy H. Davant, of 1014 East Fortification Street, 
Jackson, Miss., in full settlement of his claim against the United 
States for the amount of his return transportation from the Panama 
Canal Zone for which he paid prior to the cancellation of his employ- 
ment there by the Bureau of Public Roads. 


STATEMENT 


A report from the Department of Commerce on a similar bill for 
this claimant in the 83d Congress stated that the claimant was granted 
an excepted appointment under schedule A on January 4, 1941, by the 
Bureau of Public Roads, as a paving superintendent, at Jackson, 
Miss., for assignment of duty for an indefinite period in the Canal 
Zone and Panama. Under the terms of this assignment, and pur- 
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suant to the authority of section 15 of the Federal Highway Act of 
1940, approved September 5, 1940 (54 Stat. 867), the Government was 
to furnish his transportation to the Canal Zone and, upon completion 
of the assignment, his return transportation to the point of hire. In 
August 1948, and prior to the completion of his assignment, he re- 

uested and was granted annual leave in order to return to the United 

tates for personal reasons. This trip to the United States was made 
by air under a ticket procured by him on a Government transporta- 
tion request. Travel at Government expense was not authorized and, 
accordingly, he reimbursed the Government for the fare of the trip 
in the amount of $156.55. The claimant was in annual-leave status 
from August 6 to December 21, 1948, and in leave-without-pay status 
from December 22, 1948, to December 21, 1949. During this period, 
in which he remained in the United States, the work on the project in 
Panama to which he had been assigned tapered off and when it was 
determined that his services were no longer needed there his appoint- 
ment was terminated on December 21, 1949. The claimant subse- 
quently submitted a claim on Standard Form 1012 Voucher in the 
amount of $156.55, representing the fare of his trip in August 1948 
from the Canal Zone to Jackson, Miss. The claim was transmitted to 
the General Accounting Office for settlement by letter September 5, 
1950, from the Bureau of Public Roads. The General Accounting 
Office disallowed the claim (claim No. Z-508259) as shown by settle- 
ment certificate dated October 26, 1950. 

The Department of Commerce has advised the Congress that at the 
time the claimant took annual leave and made the trip from the Canal 
Zone to Jackson, Miss., in August 1948, his assignment was not then 
completed and that the termination of his services was not then con- 
templated by the Bureau of Public Roads, and that his trip was taken 
for his own convenience and had no bearing on the termination of his 
appointment other than that during his absence of about 16 months 
the work in Panama diminished to such a point that his services were 
no longer necessary. 

The Department of Commerce has advised the Congress further 
that the claimant’s fare from the Canal Zone to the United States 
would have been paid by the Government if he had remained in Pan- 
ama until the completion of his assignment and then made the trip. 

In an affidavit submitted by the claimant, he states that he was 
ordered to take his accumulated annual leave and that if he took his 
leave in the United States that he would be returned to the Canal Zone 
to continue his work, and upon that assurance he bought a round- 
trip ticket, the purchase price of which was deducted from his salary. 
The claimant further states that if he had been told that he was going 
to be released he would have taken his full release at the time he left 
the Canal Zone and at that time he would have taken his accumulated 
annual-leave pay and his transportation home. 

This committee favorably reported legislation for this claimant in 
the 83d Congress, and in its report (S. Rept. 1927, 83d Cong., 2d 
sess.), the committee said: 


The committee is of the opinion that this claimant should 
be reimbursed for the amount of his transportation to the 
United States for which he would have been entitled had his 
services not been terminated by the Bureau of Public Roads. 
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The committee believes that it would be unequitable to deprive 
the claimant of this money and therefore recommends favor- 
able consideration of this bill, as amended. 


The committee has found no reason to change the favorable recom- 
mendation which it accorded the ae ore legislation for this claim- 
ingly it reports the proposed legis- 


ant in the 83d Congress, and accor 
lation favorably. 

Attached ool made a part of this report is a letter, dated February 
25, 1954, from the Secretary of Commerce in regard to the similar bill 
in the 83d Congress, and the affidavit, dated March 10, 1954, by the 
claimant. 


Tue Secretary or CoMMERCE, 
Washington, D. C., February 25, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This letter is in reply to your request of 
February 2, 1953, for the views of this Department with respect to 
H. R. 1370, a bill for the relief of Guy H. Davant. 

This bill would afford private relief in the sum of $156.55 in favor of 
Guy H. Davant, 1014 East Fortification Street, Jackson, Miss. The 
bill recites that said sum is “the amount of his return transportation 
ticket to the Panama Canal Zone” (lines 8, 9, and 10, p.1). It is ap- 
parent that the bill is in error and the above-quoted language was in- 
tended to read “the amount of his return transportation ticket from 
the Panama Canal Zone.” 

The records show that Mr. Davant was granted an excepted appoint- 
ment under schedule A on January 4, 1941, by the Bureau of Public 
Roads, as a paving superintendent, at Jackson, Miss., for assignment 
to duty for an indefinite period in the Canal Zone and Panama. Under 
the terms of this assignment, and pursuant to the authority of section 
15 of the Federal Highway Act of 1940, approved September 5, 1940 
(54 Stat. 867), the Government was to furnish his transportation to 
the Canal Zone and, upon completion of the assignment, his return 
Oe ae to the point of hire. In August 1948, and prior to the 
completion of his assignment, he requested and was granted annual 
leave in order to return to the United States for reasons personal to 
him. This trip to the United States was made by air under a ticket 
procured by him on a Government transportation request. Since such 
travel at Government expense was not authorized, he reimbursed the 
Government for the fare of such trip, in the amount of $156.55. 

Mr. Davant was in annual-leave status from August 6 to December 
21, 1948, and in a leave-without-pay status from December 22, 1948, 
to December 21, 1949. During this period of time in which he re- 
mained in the United States, the work on the project in Panama to 
which he had been assigned tapered off, and when it was determined 
that his services were no longer needed there his appointment was ter- 
minated on December 21, 1949. 
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Subsequently, Mr. Davant submitted a claim on standard form 
1012 voucher in the amount of $156.55, representing the fare of his 
trip in August 1948, from the Canal Zone to Jackson, Miss., which 
claim was transmitted to the General Accounting Officers for settle- 
ment by letter dated September 5, 1950, from the Bureau of Public 
Roads. The General Accounting Office disallowed the claim (claim 
No. Z-508259) as shown by settlement certificate dated October 26, 
1950, copy of which is attached. 

The Department is advised that at the time Mr. Davant took annual 
leave and made the trip from the Canal Zone to the United States in 
August 1948, his assignment in Panama was not then completed, that 
the termination of his services in such assignment was not then con- 
templated by the Bureau of Public Roads, and that said trip was made 
for his own convenience and had no bearing upon the subsequent termi- 
nation of his appointment other than that during his absence of about 
16 months in the United States the work to which he had been assigned 
in Panama diminished to such point that his services were no longer 
needed. While Mr. Davant’s fare from the Canal Zone to the United 
States would have been paid by the Government had he remained in 
Panama until the completion of his assignment and then made the 
trip, it does not appear that he has been done an inequity or that there 
are any circumstances of facts not already developed and considered 
by the General Accounting Office that would serve to warrant further 
consideration of his claim. 

In view of the foregoing the Department does not recommend enact- 
ment of the pending bill. 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of this letter. 

If we can be of further assistance in this matter, please call on us. 

Sincerely yours, 
Srnciarr WEEKES, 
Secretary of Commerce. 


To Whom It May Concern: 


As paving superintendent with United States Public Roads Admin- 
istration, salary $4,600, $4,800, and $5,600 base pay and transportation 
furnished both ways to the Canal Zone, I worked continuously from 
January 11, 1941, to December 1948, including my annual leave, but 
the 90-day sick leave I lost as I was not sick a single day during my 
work in the Canal Zone or after I came to the States during my leave 
time. 

At the time I was ordered to take my accumulated annual leave, I 
asked should I take this leave in the States, would I return to the Canal 
Zone to continue my work, and I was told positively that I would be 
returned, so I purchased a round-trip ticket, in fact the United States 
Public Roads Administration purchased this ticket for me, deducting 
from my salary after I had gone to the States. 

If I had been told that I was going to be released, I would have 
goten my full release at the time I left for the States, August 6, 1948, 
demanding my accumulated annual leave pay and my transportation 
home. Isurely would not have purchased a round-trip ticket knowing 
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that the Government was responsible for my return transportation. 
I contend, and rightfully so, that as I paid this transportation back 
to the States, which the United States Public Roads Administration 
was obligated to pay, I claim that the $156.55 paid by me for this 
transportation should be refunded to me. 
Respectfully submitted and hereby sworn to. 


Guy H. Davant. 
Sworn to and subscribed before me this 10th day of March 1954. 
[seat] Ex.ten Anverson, Votary Public. 
My commission expires December 5, 1955. 


O 


23014°—58 H. Rept., §5-1, vol. 6@——-126 








85TH CoNGRESS HOUSE OF REPRESENTATIVES REpPoRT 
1st Session No. 1142 


HAROLD WILLIAM ABBOTT AND OTHERS 


Aveust 14, 1957.— Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary submitted the 


following 


REPORT 


[To accompany H. Res. 323] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 323) for the relief of Harold William Abbott and others, 


having considered the same, report favorably thereon without amend- 
ment and recommend that the resolution do pass. 

This resolution is merely to refer H. R. 8758, a bill for the relief of 
Harold William Abbott and others, to the Court of Claims for the 
findings of fact and report its conclusion to the Congress. Your 
committee is of the opinion that it is a case that should be referred 
to the court and, therefore, recommend favorable consideration of the 
resolution. 

[H. R. 8758, 85th Cong., 1st sess.] 


A BILL For the relief of Harold William Abbott and others 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Secretary of the Treasury is authorized and directed to pay, 
with interest, out of any money in the Treasury not other- 
wise appropratied, to Harold William Abbott, the sum of 
$3,500 (estimated); Max Anderson, the sum of $9,518.33; 
J. E. Brunson, the sum of $230.20; Otto P. Hahn, the sum of 
$1,035 (estimated); Paul R. Hahn, the sum of $435 (esti- 
mated); Howard P. Holt, the sum of $6,845.25; Zack L. 
Knowles, Junior, the sum of $2,101.63; Arnold Loher, the 
sum of $673.69; Harild Lyman, the sum of $1,625.72; A. D. 
Smirch, the sum of $2,025.60; George W. Davis, the sum of 
$1,190.71; Mary Alma Knowles, the sum of $ ; 
A. A. Whiticar and Sonds, the sum of $ ; in full settle- 
ment of their claims against the United States as a result of 
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transportation taxes unlawfully collected prior to 1952 and 
subsequent to 1945. 


On or about November 20, 1950, George W. Davis and others, 
through counsel, on Treasury Form 843, filed claims seeking refund 
of taxes collected from fishing boat owners allegedly pursuant to 
title 26, United States Code Annotated, section 3469. 

It appears that on October 13, 1947, George W. Davis was required 
to produce his books for audit before the Deputy Collectors of Internal 
Revenue at Panama City, Fla., at which time an assessment was 
made against him in the sum of $650.32 which he paid immediately 
under protest. The tax was computed at the rate of 35 cents for 
each $5 fishing fare charged to each fisherman making a trip, although 
the tax, under the statute, was fixed at 15 percent of the transporta- 
tion, or 75 cents on a $5 trip. There were certain accessorial expenses, 
other than travel, which the tax agents conceded were not taxable, 
hence the rather arbitrary 35-cent rate rather than the statutory 15 
percent or 75 cents. 

As a result of the claim for refund filed on November 20, 1950, 
amended May 31, 1951, for $3,660.63, in March 1952 a refund was 
made by the Commissioner of Internal Revenue in the sum of $650.32 
with interest. At that time, however, the remainder of the claim 
was denied in the sum of $3,010.31 for taxes paid during the period 
of May 1948 to November 1950, on the theory that the tax agents 
had informed Davis of his tax liability and he had been directed to 
“collect’’ the tax from his customers, although this he refused to do. 
The letter rejecting the claim, in part, reads: 


* * * Mr. Davis was aware of the taxability of such 
payments and of his liability for collecting and accounting 
for the tax. 


During 1951 Davis paid additional taxes monthly in the total sum 
of some $600. With each monthly tax return he filed a claim for a 
refund on Form 843, denied he was collecting any tax, which the 
Internal Revenue finally conceded and agreed to make him a refund 
of $2,516.94, as shown by their letter of March 17, 1954, but denied 
the remainder of the claim, or $1,196.70. This offer was rejected. 

On March 31, 1953, the decision in Smith v. U. S. (110 F. Supp. 
892), in effect, held invalid the reasons given by the Commissioner 
for a denial of a part of the claim in March 1952, therefore a further 
investigation and consideration was required. There was no appeal 
from the Smith decision nor was there an appeal from Gibson v. U. S. 
(137 F. Supp. 296), and several other cases: Anderson et als. v. U. S. 
(144 F. Supp. 440), but in U. S. v. Walker et als. (234 F2. 910) the 
District Court was affirmed (Smith v. U. S., 242 F2. 486, Davis v. 
U. S., 235 F2. 174). 

After the original claim was filed November 20, 1950, it was amended 
on four different occasions in accord with U. S. v. Kales (314 U. S. 
186). The final amendment, made at the express request of Internal 
Revenue was not filed until January 8, 1954, which was held to have 
been untimely filed (Davis v. U. S., 235 F2. 174). It is the purpose 
of H. R. 4331 and H. R. 8614 to cure this barrier. 

In accord with the decision in Smith v. U. S. (110 F. Supp. 892), 
the Commissioner of Internal Revenue by letter dated August 31, 
1953, and the District Director by letter of September 8, 1953, indi- 
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cated refunds would be made in all cases. Refunds were made in full 
to E. M. Hobbs and to C. L. Kelly, two of the larger operators, but 
than the District Director held that the boat owners had ea directed 
to “collect” the tax and therefore they were liable for the tax irrespec- 
tive of its illegality and the Smith decision to the contrary notwith- 
standing. Finally, this reason for denial of a refund to Davis was 
overcome and a refund was scheduled for Davis but it was then 
discovered or concluded, that a suit had been filed in United States 
District Court at Tallahassee, Fla., in the name of Ronald E. Gibson, 
et als., for himself and on behalf of all other persons similarly situated, 
which precluded any further action by Internal Revenue Service. 

On June 3, 1953, a class action was filed on behalf of Ronald E. 
Gibson and all other persons similarly situated. This action, the 
court held, would protect the boat owners against the running of the 
statute of limitations (26 U.S. C. A. (1952 Ed.), 3313, 3772; Gibson v. 
U. S., 187 F. Supp. 296; Walker et al. v. U. S., 144 F. Supp. 440, 
afarmed 234 F2. 910). Separate suits, however, must be filed. 

In its answer to the complaint filed in Davis v. U. S. (235 F2. 174), 
the defendant said that on January 8, 1954, plaintiff filed his claim 
for refund, which was more than 4 years after the payments of the 
taxes made in the years 1947 to 1949. Four claims timely filed prior 
to January 8, 1954, were overlooked. 

At pretrial hearings and at the trial the District Court held that the 
only issue for trial was whether the boat owners had “paid the tax 
from and out of their personal funds.’”’ The question of the statute 
of limitations was held inapplicable by the District Court. Walker 
etal. v. U. S. supra, and Gibson v. U.S. supra. 

In the meantime, however, the District Director, in the light of 
the Smith case (110 F. Supp. 892), was continuing his investigation 
and his final determination was not reached until March 17, 1954, 
when he concluded to allow $2,516.94 as a refund and to disallow 
$1,196.70 as barred by limitations, notwithstanding the fact that he 
had concluded on October 8, 1953, that a suit had been filed on behalf 
of George W. Davis which divested the Internal Revenue Service of 
jurisdiction to take further administrative action on the claim. 

As of June 3, 1953, suit had been filed on behalf of Gibson and all 
parties similarly situated, which included Davis and all claimants 
named in H. R. 4331 and H. R. 8614. The court finally held that 
while the filing of the Gibson suit was sufficient to toll the statute of 
limitations, individual suits must be filed on behalf of each claimant: 
Gibson Case and Walker et al. case, supra. 

At the trial, on the sole issue question, plaintiff was not permitted 
to offer any evidence relating to the statute of limitations. That was 
not an issue in the case. The Davis case was dismissed without any 
findings of fact although five motions for findings of fact were filed. 
The failure to make findings of fact was one of the grounds stated in 
the appeal. On the same and following day that the Davis case was 
tried, several other cases were tried and judgments entered for plain- 
tiffs. On appeal it was held that it was error to dismiss the Davis 
case (Davis v. U. S., 235 F2. 174). 

Of its own motion, however, the court of appeals noted that the 
answer stated that the administrative claim for refund was not filed 
until January 8, 1954, more than 4 years after the taxpayments were 
made in 1947 to 1949—therefore, $1,190.71 was barred. The refund 
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of $650.32 for 1947 was overlooked. It appears that the defendant 
by disregarding 4 claims timely filed and alleging a claim was 
filed on January 8, 1954, has misinformed the court, or by failing to 
state the full facts in its answer has misled the court into believing 
that a claim was not timely filed resulting in the decision that $1,190.71 
is barred by limitations. 

As a result of the Gibson suit, supra, seeking to join all parties 
similarly situated the District Court held that limitations was not a 
bar to the claims of the boat owners (Walker et als. v. U. S., 144 F. 
Supp. 440, affirmed on appeal: U. S. v. Walker et als., 234 F2. 910). 
In the Davis case (Davis v. U. S., 235 F2. 174) without citing the 
Gibson and Walker cases, a contrary conclusion seems to have been 
reached. 

In view of the foregoing facts and as tax refunds are governed by 
equitable principles (Miller v. Standard Nut Margarine, 284 U. S. 
498; Smale & Robinson v. U. S. 123 F.Supp.,457; Bull v. U.S., 295U.S. 
247; Stone v. White, 301 U.S. 532) and since it would not be fair to allow 
one boat owner a refund and deny a refund to his competitor, favorable 
action on H. R. 4331 and H. R. 8614 appears justified. 


OQ 


85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 1143 


FAWICK CORPORATION 


Avuaust 14, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanes, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Res. 385] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 385) for the relief of Fawick Corp., having considered 
the same, report favorably thereon without amenément and recom- 
mend that the resolution do pass. 

This resolution is merely to refer H. R. 8500, a bill for the relief of 
the Fawick Corp., to the Court of Claims for the findings of fact and 
report its conclusion to the Congress. Your committee is of the 
opinion that it is a case that should be referred to the court and, 
therefore, recommend favorable consideration of the resolution. The 
Administrator of General Services Administration, in his report to 
the committee, dated August 5, 1957, states that it is a matter for a 
determination of the Court of Claims. 


[H. R. 8500, 85th Cong. Ist sess.] 
A BILL For the relief of the Fawick Corporation 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of $105,000 to the Fawick 
Corporation, of Cleveland, Ohio. Such sum represents the 
amount allegedly due from the United States to the said Fa- 
wick Corporation by reason of damages sustained by the said 
corporation resulting from the arbitrary refusal of the General 
Services Administration to issue in a timely manner a record- 
able release of a national security clause, in connection with 
the consummation of a sale of Plancor Numbered 76: Pro- 
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vided, That no part of the amount appropriated in this Act 
in excess of 10 per centum thereof shall be paid or delivered 
to or received by any agent or attorney on account of services 
rendered in connection with this claim, and the same shall 
be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be 
deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000. 


STATEMENT OF FACT 


During World War II, Federal Motor Truck Co. was engaged in 
production of Army vehicles and in connection therewith used a 
building adjacent to its factory in Wayne County, Mich., known as 
Plancor 76, which building was owned by the United States Govern- 
ment. After hostilities ceased, the Government in carrying out its 
program of disposing of surplus facilities sold, through the Recon- 
struction Finance Corporation, Plancor 76 to the Federal Motor 
Truck Co. The contract of sale was dated April 28, 1949, but was 
made effective November 5, 1948; and in paragraph No. 7 of that 
contract as well as in a quitclaim deed from the Reconstruction Finance 
Corporation to the Federal Motor Truck Co., there was _in- 
cluded “provisions implementing retention of potential production 
capacity of facility for national defense,’’ sometimes called, the 
national security clause, or dormant estate. 

On October 31, 1952, the Federal Motor Truck Co. was merged with 
the Fawick Airflex Co., the continuing corporation being known as 
Federal Fawick Corp. In 1954, the Federal Fawick Corp. decided 
to dispose of its Federal Motor Truck division located at Detroit, 
Mich., and on June 22, 1954, entered into an agreement for the sale 
of the assets of that division, including Plancor 76, to the Mast-Foos 
Manufacturing Co. This sale was consummated except as to Plancor 
76. At the time of the closing of this sale, the Mast-Foos Manufac- 
turing Co. assigned all of its rights and obligations to the Jansson 
Precision Gauge Co. After the sale, the name of Jansson was changed 
to Federal Motor Truck Co. and later to Federal Land Co. 

The purchaser, Mast-Foos Manufacturing Co., and its assignee 
defaulted on the purchase of Plancor 76 which resulted in a suit 
by the Fawick Corp. for specific performance. The purchaser and its 
assignee asserted the national-security clause as a defect in the title 
and alleged that the existence thereof excused him from performance. 

Attempts were made by the Fawick Corp. to obtain a recordable 
release of the dormant estate and negotiations for this release were 
conducted through the General Services Administration. Although 
the Secretary of Defense removed Plancor 76 from the national 
industrial reserve and although the original purchaser was entitled 
under the contract of sale, applicable laws, and Executive orders to 
a recordable release, the General Services Administration through its 
officers and employees refused to issue same without the payment 
of a consideration of $30,000. 

The suit for specific performance by the Fawick Corp. was settled in 
February 1956, at a loss to the Fawick Corp. of $105,000. 

It is the claim of the Fawick Corp. that in the first instance it should 
have received a free recordable release and that the arbitrary refusal 
of the General Services Administration to issue same without the pay- 
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ment of a substantial consideration caused damages to the corp- 
oration for which it should in equity be reimbursed. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., August 6, 1957. 
Hon. EMaNvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dxar Mr. Cuarrman: Your letter of July 8, 1957, requested a 
report of the facts, and the views of the General Services Administra- 
tion with respect to H. R. 8500, a bill for the relief of the Fawick Corp. 

The purpose of the bill is to authorize and direct the Secretary of 
the Treasury to pay the sum of $105,000 to the Fawick Corp., of 
Cleveland, Ohio, for alleged damages resulting from the arbitrary 
refusal of the General Services Administration to issue in a timely 
manner a release of a national-security clause contained in a deed 
to the corporation of a surplus, Government-owned, industrial plant 
known as Plancor numbered 76. 

The facility with which this bill is concerned comprises approxi- 
mately 3.16 acres of land and buildings, building installations, land 
improvements, and related personal property located at 5914 Federal 
Street, Detroit, Mich., constructed in 1941 at a cost of $494,735 for 
the production of aircraft engine parts by the Aviation Corp. under 
the sponsorship of the War Department. This property was declared 
surplus on March 22, 1946. The property was leased by the War 
Assets Administration to the Federal Motor Truck Co. (which later 
merged with the Federal Fawick Corp.) until 1948 when it was de- 
cided to dispose of the property subject to the national-security clause 
as authorized by the National Industrial Reserve Act of 1948 (62 Stat. 
1225). In October 1948, the facility was appraised and the fair 
market value determined to be $383,276, less 10 percent due to the 
restrictions imposed on the purchaser by the national-security clause 
($38,328), leaving a fair market value, with national-security clause 
restrictions, of $344,948. After extensive advertising, no acceptable 
bid was received, and the property was sold to the Federal Motor 
Truck Co. by negotiation for $300,000, effective November 5, 1948. 

The deed was executed by the Reconstruction Finance Corporation, 
as successor to the Defense Plant Corporation, acting through the 
War Assets Administrator, under and pursuant to the powers and 
authority contained in Reorganization Plan No. 1 of 1947 (12 F. R. 
4534) and the provisions of the Surplus Property Act of 1944, as 
amended (50 U. S. C. App. Supp. 1611 et seq.), and War Assets 
Regulation No. 1, as amended. The deed recites that the conveyance 
is made pursuant to the contract of sale by the parties dated April 28, 
1949, ‘‘and especially with regard to the provisions of the national- 
security clause therein stated and the dormant estate therein defined.” 
In addition the deed provides that the grantee will in no case resell 
the real estate within 20 years from the date of the indenture without 
first obtaining the written authorization of the War Assets Ad- 
ministration. The deed also contains a clause reserving fissionable 
materials, inserted therein pursuant to requirements of Executive 
Order 9908, approved on December 5, 1947 (12 F. R. 8223). 

By the terms of the national-security clause contained in the con- 
tract of sale and incorporated by reference in the deed, the grantee 
was required to maintain the facility for a period of 20 years in such 
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condition and state of readiness that upon notice from the Secretary 
of the Army, Navy, or Air Force, as appropriate, the grantee would 
restore the plant to its productive defense potential within 120 days, 
if required. ‘The clause also provides for inspection of the premises 
by the Government, remedial action in case of breach or default, and 
other provisions pertinent and necessary to effectuate its purpose. 

In addition the national security clause in the contract contains two 
provisions which provided the bases for subsequent negotiations and 
developments arising from this contract and sale of the property. 
They are quoted verbatim as follows: 

“C. The purchaser, or the Secretary (as hereinafter defined) may 
at any time cause a reexamination of the necessity for continuing the 
dormant estate upon the plant or any portion thereof. Such estate 
may be discontinued at any time during the 20-year period when the 
Secretary determines such action consistent with the national defense 
interests of the United States.” 

“N. In the event the plant is destroyed or otherwise substantially 
damaged prior to the expiration of the 20-year period, the Secretary 
will review the necessity for retaining the dormant estate. In the 
event it is determined by the Secretary that the dormant estate no 
longer need be retained in the interest of national defense, a quitclaim 
deed will be given to the purchaser.” 

On September 10, 1954, acting upon its own initiative, the Depart- 
ment of Defense advised GSA that this plant and certain others were 
forthwith removed from the national industrial reserve and suggested 
that if any of the plants were disposed of at less than fair value due to 
the inclusion of the national security clause that removal of the 
clause from the sales document be made, “subject to such terms and 
conditions as you consider to the best advantage of the Government.” 

On December 21, 1955, the Chicago regional office of GSA wrote 
to the Federal Fawick Corp., stating it was authorized to negotiate, 
for a consideration, the release of the national security clause on 
Plancor No. 76 and indicated willingness to discuss the amount. 

Prior to September 10, 1954, Federal Fawick Corp. (or Fawick 
Corp. as it was later known) had agreed to sell this facility to Mast- 
Foos Manufacturing Co. We are informed that the Mast-Foos Co., 
however, refused to accept delivery of title, alleging that the vendor’s 
title was deficient because of the national-security clause. In an 
effort to resolve the matter, representatives of the Fawick Corp. and 
Mast-Foos Manufacturing Co. met with representatives of GSA on 
January 24, 1956. This meeting resulted in a tender to the Govern- 
ment of $5,000 for release of all restrictions, reservations, and condi- 
tions in the deed except those made pursuant to Executive Order 9908. 
This tender was not accepted and on January 28, 1956, Mr. Frank 
Harrison, an attorney for the Fawick Corp., advised GSA that the 
corporation was withdrawing the offer it had made on January 24, 
1956, contending that a recordable release of the so-called dormant 
estate or national-security clause should be voluntarily tendered with- 
out further consideration because ‘‘the fair value thereof to the Gov- 
ernment in existing circumstances is nil.” On March 19, 1956, Mr. 
Harrison again wrote to General Services Administration requesting 
an answer to the position taken in his letter of January 28, 1956. In 
the March 19 letter Mr. Harrison stated ‘Plancor 76 has been con- 
veyed under a compromise settlement agreement [to Mast-Foos 
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Manufacturing Corp.] for which payment of $12,500 of the considera- 
tion is postponed until the dormant estate is released or expires of 
record in Wayne County, Mich., and said sum does not draw interest 
in the meantime.”” On June 22, 1956 General Services Administration 
replied to Mr. Harrison, oe in effect that “the authority of this 
Administration to execute and deliver a release of the dormant estate 
without payment of an adequate consideration must be based upon 
an expressed agreement between the parties or upon some provision 
of Public Law 883, 80th Congress.” The clause has not been released 
as of this date and there have been no further pertinent negotiations. 

Both the National Industrial Reserve Act of 1948 and the national- 
security clause in the deed by which the War Assets Administration 
disposed of this property are silent with respect to any action the 
Secretary of the Army, Navy, or Air Force is authorized or obligated 
to take upon a determination made after disposition of the property 
that its retention as a part of the national industrial reserve is no 
longer necessary. Although there can be no doubt as to the Secre- 
tary’s authority to relinquish the clause, such authority being con- 
sidered as incident to the discontinuance of the installation as a part 
of the national industrial reserve, the actual exercise of the authority 
is considered to be discretional. In this connection, there would 
appear to be no statutory or other prohibitions against the reinstate- 
ment of this facility in the national industrial reserve if the Secretary 
determines that such action is necessary and providing there has been 
no formal release of the grantee’s obligations under the national- 
security clause. 

Records relating to the disposal of this property indicate that the 
sales price the Government obtained for it was reduced because of 
the restrictions on its future use by reason of the national-security 
clause. To release an interest without consideration, which was 
reserved to the Government in consideration for a reduction in the 
original sales price, would provide a clear windfall to the grantee and 
a direct loss to the Government. In this connection GSA has on 
occasions released national-security clauses in the sale of other national 
industrial reserve properties for considerations as high as 28 percent 
of the sales price of the facility. Furthermore, General Services 
Administration has sold a large number of properties in the national 
industrial reserve subject to a national-security clause. Therefore, 
the enactment of legislation such as H. R. 8500 has serious implications. 

This agency has no information as to the basis for the Fawick 
Corp.’s conclusion that it was damaged to the extent of $105,000. 
However if any damages were sustained, the interpretation of the 
National Industrial Reserve Act of 1948 and the contract executed 
pursuant thereto are involved, and it is believed that if relief is 
indicated the matter is properly one for determination in the Court 
of Claims. 

For these reasons GSA is opposed to the enactment of this measure. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 


FraNnkKLIN G. Fioets, Administrator. 


O 








85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 1144 


MRS. BOYD DINEHART AND RICHARD REAMS 


Avuaust 14, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1803] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1803) for the relief of Mrs. Boyd Dinehart and Richard Reams- 
having considered the same, reports favorably thereon without amend, 
ment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to confer jurisdiction on 
the United States District Court for the Northern District of California 
to hear, determine, and render judgment on the claims of Mrs. Boyd 
Dinehart for the death of her minor son, James Reams, and of Richard 
Reams for injuries he sustained on April 1, 1943, when the said James 
Reams was killed and Richard Reams was injured by the explosion of 
a shell at Fort Ord, Calif. 


STATEMENT 


On April 23, 1943, James Reams, 13 years of age, and Richard 
Reams, then 11 years of age, went onto the military reservation at 
Fort Ord, Calif., to see an old World War tank. After seeing the tank 
they hunted old shells, as they had often done before. They found 
an unexploded shell which exploded when James struck the shell 
against an old radio battery. The explosion killed James Reams 
instantly, and Richard’s injuries included a mangled arm and one of 
his legs was partially blown off. 

When the boys failed to come home Mrs. Dinehart became alarmed 
and called the local sheriff’s office to report that the boys were miss- 
ing. After several hours she also called the military police station at 
Fort Ord, and informed the desk sergeant that the boys were missing 
and had been seen heading toward the reservation. The boys were 
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found about 7 a. m. on April 24, 1943. A military patrol had found 
Richard when they heard the boy’s dog barking and his weak cries 
for help. An ambulance was sent to the scene, and the injured boy 
was taken to a hospital. 

On April 24, 1943, Richard Reams’ right leg was amputated by 
Army doctors at the ankle, and casts were put on his left leg and 
right forearm. The left leg became gangrenous and was amputated 
between the ankle and knee on July 15, 1943. The records of the 
Fort Ord Station Hospital indicate that Richard Reams was adjudged 
ready for discharge on July 21, 1943. 

The family of James and Richard Reams had been living in the 
vicinity of the military reservation for 6 or 7 years. The children of 
the family apparently were friendly with the soldiers. Mrs. Dine- 
hart has stated that she prepared coffee for the soldiers when they 
came near the house on maneuvers, and that the soldiers came to 
the house to fill their canteens. She also stated that the reservation 
fence opposite the house was broken down, and that people drove 
their cars through it when they went hunting. The statements in 
the report of the Department of the Army are at variance with those 
submitted to the committee which bear upon the freedom of movement 
of persons onto the reservation. 

The Department of the Army has taken the stand that both claim- 
ants are legally barred from recovering redress for the losses and 
injuries suffered because of their conduct in trespassing on the reserva- 
tion in the face of repeated warnings. It is further opposed to allow- 
ing the claimants to bring the suit contemplated by the bill because 
of the interval of time which has passed since the accident occurred. 

The material in the committee file indicates that Mrs. Dinehart did 
attempt to see what might be done in the way of filing a claim with the 
Army shortly after the accident. However, she was advised by a 
local lawyer that there was no way to file a claim, and the pendency of 
the war made any special consideration all but impossible. 

There are issues in the case which should be resolved by a court 
proceeding. There is obviously a conflict between the circumstances 
as outlined by Mrs. Dinehart and her son, Richard Reams, and the 
circumstances as detailed in the Army report to this committee. This 
committee has therefore concluded that this bill, which would confer 
jurisdiction on a district court to pass upon the case, should be favor- 
ably considered, and therefore makes that recommendation. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., May 27, 1957. 
Hon. EmMavet CaLuar, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dar Mr. Cuarrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 1803, 
a Congress, a bill for the relief of Mrs. Boyd Dinehart and Richard 

eams. 

This bill provides as follows: 

“That jurisdiction is hereby conferred upon the United States 
District Court for the Northern District of California to hear, deter- 
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mine, and render judgment upon the claim of Mrs. Boyd Dinehart 
for the death of her minor son, James Reams, and of Richard Reams 
for injuries sustained by him, on April 1, 1943, when the said James 
Reams was killed and Richard Reams injured by the explosion of a 
shell at Fort Ord, California. 

“Sec. 2. Suit upon such claims may be instituted at any time 
within one year after the date of enactment of this Act, not with- 
standing the lapse of time or any statute of limitations. Proceedings 
for the determination of such claims, appeals therefrom, and payment 
of any judgments thereon, shall be in the same manner as in cases 
over which such court has jurisdiction under section 1346 (b) of title 
28 of the United States Code. Nothing in this Act shall be construed 
as an implication of liability on the part of the United States.” 

The Department of the Army is opposed to the enactment of this 
bill. 

Records of the Department of Public Health, State of California, 
reveal that James Clifford Reams and Richard Wayne Reams were 
born on October 4, 1929, and August 31, 1931, respectively, to Walter 
and Ruth Teeter Reams. Records of the Superior Court of the State 
of California, in and for the county of Monterey, reveal the entry on 
November 4, 1940, of an interlocutory decree granting a divorce to 
Ruth Nadine Reams from Walter Reams. This order granted 
custody of the couple’s five children to the mother, who married Mr. 
Boyd Dinehart in 1942. 

On April 23, 1943, Mrs. Dinehart was living with her children in a 
house located about 50 yards outside of the western boundary of the 
Fort Ord Military Reservation, Calif. Newspaper reports state that 
at this time Mr. Dinehart was serving in the United States Army in 
North Africa. The newspaper accounts also indicate that at about 
10:30 p. m. on Saturday, April 23, 1943, Mrs. Dinehart became 
alarmed over the absence of her two sons, Charles and Richard, and 
notified the local deputy sheriff. At about 2 a. m. on Easter Sunday 
morning, Apri! 24, 1943, she telephoned the military police station, 
Fort Ord, and informed the desk sergeant that her two boys were miss- 
ing and had last been seen headed toward Fort Ord. This sergeant, 
in an affidavit dated December 21, 1956, stated that he received the 
call and notified the two-man motorized roving patrol to be on the 
lookout for the boys. He testified that at about 7 a. m. on the same day 
he received a call from the patrol that the boys had been found. Just 
at the time this call was received, the senior desk sergeant was coming 
on duty and, as he was familiar with the area in which the boys were 
found, led the ambulance to the scene. This latter individual, by 
affidavit dated August 20, 1956, stated that when they arrived 
James, 13 years of age, was dead and Richard, 11 years of age, had 
1 leg partially blown off and 1 arm badly mangled. The affidavit 
continues that the cause of the explosion was determined to have been 
a dud 37 millimeter shell, which had been discovered and marked for 
disposal by the post fire marshal the day preceeding the incident. 

A newspaper account of the incident relates that it was near sun- 
down on Saturday, April 23, 1943, when James and Richard Reams 
found the unexploded shell on the range at Fort Ord and began playing 
with it. James Reams was reportedly pounding the shell on an ol 
radio battery when it exploded. The newspaper account relates that 
James was killed instantly and that Richard attempted to crawl 





a MRS. BOYD DINEHART AND RICHARD REAMS 


toward his home, but had only covered 300 yards when the military 
patrol was attracted by his weak shouts and the barking of the boys’ 
small dog. One of the members of this motorized patrol is at present 
living in California. When contacted by representatives of the United 
States Army, who were reinvestigating the incident, he refused to 
provide a statement. 

Medical records of the Fort Ord Station Hospital reveal that on 
April 25, 1943, Richard Reams’ right leg (which had been defective 
from birth and according to a former neighbor caused his older brother 
and other children in the neighborhood to pick on him) was amputated 
by United States Army doctors at the ankle and casts were put on his 
left leg and right forearm. The left leg became gangrenous and was 
amputated between the ankle and knee on April 30, 1943. Plastic 
reamputation was carried out on both stumps on July 15, 1943. 
Medical records indicate that he was adjudged ready for discharge 
from the Fort Ord Station Hospital on July 31, 1943. 

The site of the incident is approximately four-tenths of a mile due 
east of the Dinehart home in a danger zone bordering the impact area 
of a firing range. As stated previously the home was located about 
50 yards west of the western boundary of Fort Ord. This boundary 
was fenced by four strands of barbed wire and ‘‘No trespassing” signs 
were —_ on the fence at frequent intervals. It would appear 
probable that the boys entered the area by climbing through or under 
the fence, as the incident occurred about four-tenths of a mile directly 
east from their home and the nearest gates into the reservation were 
approximately one-half of a mile north and south, respectively, of a 
line drawn between the Reams’ home and the scene of the incident. 

There is no record in the Department of the Army of any claim for 
relief having been filed at any time subsequent to thisincident. Under 
the act of July 3, 1943 (57 Stat. 372), now codified (10 U. S. C. 2733), 
a claim could have been filed with the United States Army witnin 1 
year of the date of the incident for the reasonable medical, hospital, 
and burial expenses actually incurred. If the amount of the claim 
exceeded the sum of $1,000, and it were determined to be meritorious, 
it could have been transmitted to the Bureau of the Budget with a 
recommendation that it be reported to Congress for consideration. 
Under this act negligence on the part of the claimant, in whole or in 
part, constituting a proximate cause of the incident, would bar 
recovery. 

Indications are that probably two separate investigations were 
made of this incident, but no records of these are now available. All 
claims case files for the period 1938 through 1943 have been destroyed 
under the Records Disposal Act (44 U. 5. C. 366, 380), pursuant to 
House Report No. 1747, 2d session, 84th Congress. Exhaustive 
search reveals that only very meager records pertaining to this 
incident are now available within the Department of the Army. 
The personnel records of all individuals possibly concerned with this 
occurrence have been searched and they are devoid of any mention 
of it, which indicates that no serious derelictions of duty were found. 
Subsequent to receipt of the request of the Committee on the Judiciary, 
House of Representatives, for a report on H. R. 11229, 84th Congress, 
the Department instituted a reinvestigation of the incident. As is 
to be expected, many of the principals involved are now unavailable 
and the recollections of those who were located were understandably 
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dimmed by the passage of time. However, some witnesses were 
located whose testimony shows that no recovery against the Govern- 
ment is warranted in this case as the incident was proximately caused 
by the negligence of the boys and their mother in disregarding repeated 
warnings to stay off the military reservation. 

One of these witnesses, now retired from the Army, was a range- 
patrol noncommissioned officer at Fort Ord at the time of the incident. 
His duties consisted of patrolling the reservation boundaries, keeping 
unauthorized persons off the reservation, and generally enforcing post 
regulations. This individual testified on January 23, 1957, pertinently 
as follows: 

“T knew the Reams boys by sight and had seen them on the reserva- 
tion quite a few times. I chased them off numerous times and told 
them many times that it was dangerous and there were duds laying 
around. I found Mrs. Reams, the mother of the boys, and the whole 
family—3 or 4 of them—on the reservation 1 evening when I was 
making my rounds. I told them to leave the reservation, and stay 
off the reservation; that they were not allowed on the reservation, 
and that it was dangerous. I saw her and the boys picking up Man- 
zanita roots. This was just inside, the reservation fence, a short dis- 
tance north of their house—right at Kimball Avenue. 

“A Sergeant Buchanan also patrolled in this area. So far as I know 
Sergeant Buchanan is now confined in a mental institution in Arkansas; 
I don’t know what city. It is a veterans’ hospital. I did not have 
any conversations with him about the Reams’ family. His wife does 
housework for me every Saturday. 

“There was a four-strand barbed-wire fence around the reservation 
at that time, about 4 feet high. It was posted every quarter of a mile 
with ‘No Trespassing,’ signs. These signs could be seen from outside 
the reservation from a distance of at least 100 feet. 

“T chased many other children and adults off of the reservation on 
numerous occasions. 

“T only knew Mrs. Reams by seeing her in the company of her 
children.” 

Another former reservation guard furnished the following testimony 
on January 22, 1957: 

“T observed a movement over around ‘Austin Hill’ (triangulation 
point), which was about 600 or 800 yards east of the north-south 
road, and was approximately directly east of the Reams’ home. I 
saw men there. They were the other military police who had already 
found the boys. I drove over to the spot, and I saw that the injured 
boy was one of the Reams boys. I didn’t know his first name. I 
knew him because I had chased him and his brother off of the reser- 
vation on several occasions and out of the impact area on at least a 
couple of occasions. When I had chased them out of the impact area 
I had told them ‘that it was dangerous, and was full of duds, and that 
I wouldn’t go into it, myself.’ They were old enough to understand 
what I meant by duds. 

“The area in which the boys were found was an area which was 
generally patrolled by a Sergeant Buchanan. Sergeant Buchanan 
had told me personally that he had chased the boys off the reservation, 
and out of the impact area on numerous occasions, and that he had 
also gone to the Reams’ home and had told their mother to keep them 
out of there. I did not know the mother’s name then, and do not 
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know it now. Sergeant Buchanan told me that the Reams boys 
used to go into the impact area to pick up brass, metal, and parts of 
exploded shells. At that time firing was done from Austin Hill as 
well as from other points. 

“Before he was placed in the ambulance, J heard the injured Reams 
boy say that his brother ‘was pounding on a shell with a battery.’ 


* *~ * * * * * 


“T know that the Reams boys knew very well ‘what the score was,’ 
because every time the patrols would see them on the reservation 
they would scamper to get off the reservation before the patrol got 
to them. 


* * * * * * * 


“On occasions we chased other children off of the reservation, but 
the Reams brothers were more frequent violators. 

“T never did talk to the parents of the Reams boys.” 

The individual who led the ambulance to the scene of the incident 
stated in an interview held on August 20, 1956, pertinently that: 

“* * * The woman with whom the boys lived [Mrs. Dinehart] 
had admitted to me that.sometimes she went with the boys, or took 
them, inside the fence and into the impact area searching for rabbits. 

* o k * e * * 


“+ * * A sergeant * * * lived at Henneken’s ranch and I believe 
that he personally warned the boys to stay off the reservation. 
Sergeant * * * is now retired and is, to the best of my knowledge, 
living in Seaside. A Sergeant Buchanan personally told me that he 
had told the boys the same thing. Sergeant Buchanan is now in a 
mental institution in Arkansas. * * *.” 

The attorney for Mrs. Dinehart cites as precedent for recovery in 
this case the decision of the United States District Court for the 
Northern District of California in Edgmon v. United States, in which 
he was attorney for the plaintiffs. Examination reveals that this 
decision in no way furnishes precedent for the enactment of subject 
bill. The factual circumstances are completely distinguishable in 
that evidence strongly indicates that Mrs. Dinehart and the two boys 
were repeatedly warned but disregarded the warnings; while in the 
Edgmon case the court noted specifically that the family of the 2 
boys there involved had only arrived in the neighborhood 2 or 3 days 
prior to the tragedy and did not know “the nature of, nor the owner- 
ship of this firmg area.” In addition, the incident in the Edgmon 
case occurred subsequent to the passage of the Federal Tort Claims 
Act (60 Stat. 842) and suit was brought in the local district court 
within the time limit provided by statute, and the case was settled 
by compromise after judgment was rendered for the plaintiff in the 
trial court. 

The Department of the Army is of the opinion that both claimants 
are legally barred from receiving redress for this unfortunate injury by 
virtue of their conduct in trespassing upon the military reservation 
despite repeated warnings. Especially is this true of Mrs. Dinehart, 
an adult, who apparently not only failed despite warnings to keep 
her children away from the reservation, but actually, by example, 
countenanced their trespassing. 

It might be argued that as subject bill merely confers jurisdiction 
upon the United States district court to hear the case and render a 
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decision upon the merits, the fact that the Department of the Arm 
is of the opinion that no legal right to recovery exists does not furnis 
valid ground for objection to its enactment. However, examination 
clearly establishes that should subject bill be enacted, the claimants 
will have greatly enhanced their opportunity of recovery by their 
failure to seasonably present their claim. The official investigative 
reports prepared by officials at Fort Ord following the incident are 
no longer available; persons closely concerned with the incident with 
testimony favorable to the Government will suffer from loss of memo 
as to details rendering them particularly vulnerable to cross-exami- 
nation; and many persons with knowledge of the event are no longer 
available. The testimony of Sergeant Buchanan that the Reams boys 
often went onto the reservation and that he had warned their mother 
to keep them away, would appear extremely crucial to any adjudica- 
tion of subject case. 

However, Sergeant Buchanan is now in a mental institution and 
any testimony by another as to statements made by Sergeant Bu- 
chanan constitutes “hearsay” inadmissible in a judicial proceeding. 
Further hardship to the Government would arise from the fact that 
the range officer who had found and flagged the dud shell is now dead. 
Other testimony now almost impossible to obtain would be that of 
the, as yet unknown, individual who was guarding the gate to the 
reservation; relevant because the attorney for the claimants has al- 
leged that “the sentry advised the boys that they might find some 
lead in an impact area.” 

It has been stated that “the purpose of the statute of limitations is to 
require any necessary litigation to be brought within such time as 
the particular facts and circumstances may be proved with the ut- 
most certainty and before adequate proof has become stale or en- 
tirely lost”? (34 Am. Jur. sec. 9 (Cum Supp. 1955)). It is patent that 
the failure of the claimants to file a claim within the 1-year statute of 
limitations provided by the act of July 3, 1943, supra, has resulted in 
the creation of just such a condition as the limitation is designed to 
prevent. It is a recognized doctrine of equity that one guilty of 
“laches”, i: e., where claimant unreasonably delays asserting his 
rights to the injury and prejudice of the defendant, will not be granted 
relief (19 Am. Jur. 489 et seq.). It is the opinion of this Department 
that the actions of the claimants in waiting 13 years from the date of 
the incident, which delay has so deprived the United States Govern- 
ment of a fair opportunity to answer the issues crucial to the matter, 
should operate as a bar to the grant of equitable relief by the Congress. 

This bill is subject to further objection even if a claim properly 
compensable by the United States Government existed in this case. 
As previously stated, claimants could have submitted a claim to the 
Department of the Army under the act of July 3, 1943, supra, for all 
reasonable medical, hospital, and burial expenses actually incurred. 
This was the only measure of recovery permitted in such cases until 
the enactment of the Federal Tort Claims Act (60 Stat. 842), which 
rendered the United States liable to approximately the same extent 
as @ private individual under like circumstances. It would appear 
manifestly discriminatory to enable claimants by private legislation 
to receive a greater measure of recovery than individuals who correctly 
pursued their administrative remedies under the act of July 3, 1943, 
supra, merely because they slept on their rights for some 13 years. 
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Accordingly, the Department of the Army strongly objects to the 
enactment of this legislation. 

It is recognized that the determination by this Department that no 
valid basis exists for a claim against the Government by Mrs. Dine- 
hart or Richard Reams is based upon evidence which the Government 
itself has been able to collect by reinvestigation some 13 years after 
the incident. It is possible that the Congress, after consideration of 
of this report, will be of the opinion that the matter warrants further 
adjudication. If this be the case, some objectionable features could 
be alleviated by amending the bill so as to grant to Mrs. Dinehart and 
Richard Reams the administrative remedy to which they would have 
been entitled had their claims been filed within the time and in the 
manner provided by the act of July 3, 1943, supra. Under such a 
provision there would be no discrimination against those persons who 
did seasonably pursue their remedies under this act. An example of 
such legislation, although it should be noted that it was enacted in a 
case where the failure to utilize the administrative and judicial reme- 
dies within the statutory period was apparently the fault of the Gov- 
ernment, is Private Law 750, 84th Congress, an act for the relief of 
the Kelmoor Fox & Fur Farm, Inc., approved July 9, 1956. 

As the Department of Justice would be charged with the responsi- 
bility of defending any suit brought under the provisions of H. R. 1803, 
as written, the committee may wish to solicit its views on the merits 
of the bill. 

The cost of this bill cannot be ascertained at the present time. The 
Department of the Army has absolutely no information as to actual 
expenses incurred by the claimants as a result of this incident. Such 


information is solely within the knowledge of the claimants and 
although it has been requested it has not been made available to the 
Department. 
The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 
Sincerely yours, 


Witser M. Brucker, 
Secretary of the Army. 


DEPARTMENT OF JUSTICE, 
OrFice oF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., April 2, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 1803) 
for the relief of Mrs. Boyd Dinehart and Richard Reams. 

The bill would confer jurisdiction upon the United States District 
Court for the Northern District of California to hear, determine, and 
render judgment over the claims arising out of the explosion of a shell 
on April 1, 1943, at Fort Ord, Calif., causing injuries to one Richard 
Reams and the death of a minor, James Reams, as if cognizable under 
the Federal Tort Claims Act and notwithstanding the lapse of time or 
any statute of limitations. 
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The Federal Tort Claims Act was made expressly applicable to cer- 
tain tort claims arising on or after January 1, 1945, and actions 
thereunder are expressly limited by a 2-year statute of limitations. 
This claim arose not only before January 1, 1945, which renders it not 
cognizable under the Federal Tort Claims Act, but it arose some 14 
years ago whereas the statute of limitations on claims cognizable under 
the Federal Tort Claims Act is only 2 years. No reason appears why 
these exceptions to the general law should be made in this case and the 
Department of Justice is unable to recommend enactment of the bill. 


The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 


Sincerely, 


Wituiam P. Rogers, 
Deputy Attorney General. 


O 








85TH CONGRESS ! HOUSE OF REPRESENTATIVES Report 
1st Session No. 1145 


JOHN C. MATLON 


August 14, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1857] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1857) for the relief of John C. Matlon, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 7, strike the words “in excess of 10 per centum thereof”. 


PURPOSE 


The purpose of the proposed legislation is to provide payment to 
John C. Matlon, of Forest Lake, Minn., in the sum of $731.99, in full 
settlement of his claims against the United States for reimburse- 
ment of expenses incurred in the travel of his wife and two sons and 
the transportation of his household and personal effects from 
Augusta, Ga., to St. Paul, Minn., in September 1955. 


STATEMENT 


In September of 1955 Mr. John C. Matlon was stationed at Cam 
Gordon, Ga., on active duty in the Army. His family lived wit 
him in Georgia. His wife’s mother became critically ill and the 
mother’s need for proper attention caused Captain and Mrs. Matlon 
to decide that she and the children should return to Minnesota. 
Captain Matlon had been living in Minnesota when he was recalled 
to active duty in 1951. 

When Mrs. Matlon and the children moved back to their home 
State of Minnesota, it was doubtful whether Captain Matlon would be 
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retained on active duty with the Army. In fact, he was released 
just 4 months after the move despite the fact that he had requested 
retention and wished to make the Army his career. 

The Army has reported to this committee that it would not object 
to a bill if the Congress should find that Mr. Matlon is equitably 
entitled to reimbursement for his expenses in moving his family from 
Augusta (Camp Gordon), Ga., to St. Paul, Minn., in September of 
1955. 

This committee is unpressed by the fact that Captain Matlon 
would have been entitled to have this move paid for by the Govern- 
ment in connection with his release to inactive duty. The reason it 
was not paid was that the move was made some 4 months prior to his 
actual release. The Comptroller General has questioned relief 
in this instance because the payment would not have been possible 
under applicable regulations, but, as has been noted, the Army has 
indicated it will not oppose the bill if the Congress should decide to 
grant relief. This committee finds that there was a very real uncer- 
tainty as to the prospect of Mr. Matlon’s retention and that this must 
have been a factor in the situation. This is an obligation which would 
have been assumed by the Government had not Mr. Matlon’s personal 
situation dictated an earlier move. On the precise facts of this 
case it is inequitable to deny relief merely because the regulations 
did not extend to this situation and permit payment. It is the opinion 
of the committee that justice and fairness require that Mr. Matlon 
be reimbursed for the expenses he incurred and, therefore, recommends 
that the bill be considered favorably. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., July 19, 1957. 
Hon. Emanvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with regard to H. R. 1857, 
85th Congress, a bill for the relief of John C. Matlon. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to John C. Matlon, of Forest Lake, Minnesota, the sum of $731.99. 
The payment of such sum shall be in full settlement of all claims 
of the said John C. Matlon against the United States for reimburse- 
ment of expenses incurred in the travel of his wife and two sons and 
the transportation of his household and personal effects from Augusta, 
Georgia, to Saint Paul, Minnesota, in September 1955. Payment of 
this claim has been denied by the Department of the Army on the 
ground that such expenses were incurred for personal reasons although 
the said John C. Matlon would have been entitled to such travel and 
transportation allowances at the time of his separation from active 
duty on January 31, 1956”. 

The Department of the Army has considered this bill. Depart- 
mental records show that John Cyprian Matlon (referred to in H. R. 
9311 as John C. Matlon) was born on January 12, 1917, at Min- 
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neapolis, Minn. He originally was commissioned a second lieutenant 
in the Army of the United States on August 13, 1943, with the service 
number 01798491, and was released from active duty effective Novem- 
ber 11, 1946. He was recalled to active duty on January 10, 1951, at 
which time he was a member of the Minnesota National Guard, and 
was released from his second tour of active duty on January 31, 
1956, with the rank of captain. 

In September 1955, Captain Matlon, accompanied by his wife and 
children, was stationed at Camp Gordon, Ga. At that time, he was 
notified that his mother-in-law was seriously ill, might be critically 
ill for some time, and would require constant care and nursing as 
well as congenial surroundings. As there was no one who could do 
this other than Mrs. Matlon, Captain and Mrs. Matlon decided that 
Mrs. Matlon and the children should return to the family home at St. 
Paul, Minn. 

Captain Matlon made inquiry as to whether the move could be 
accomplished at Government expense and was advised that it could 
not. The Joint Travel Regulations issued pursuant to section 303 (h) 
of the Career Compensation Act of 1949 (63 Stat. 802, 815; 37 U.S. C. 
253h), with certain exceptions not here pertinent, authorize the trans- 
portation of dependents and the shipment of household goods at 
Government expense only upon permanent change of station, includ- 
ing entrance upon and relief from active duty (JTR 7000 et seq. and 
8000 et seq.). The move was accomplished approximately 4 months 
prior to the issuance of orders relieving Captain Matlon from active 
duty and approximately 3 months prior to a determination that it was 
not feasible to retain him on active duty. 

Captain Matlon was on active duty in category III (i. e., as a Re- 
serve officer on a 3-year tour) which expired on January 31, 1956. He 
has stated that a “compelling reason” for the decision to move his 
household to Minnesota in September 1955, was— 

“* * * that my continuance on active duty in the Army became 
most doubtful. I was told last June when I visited Career Manage- 
ment of the Infantry Branch that I would receive official notice by 
July that my category * * * would be renewed.” 

The above statement is not in accord with official Army records 
which show that the first formal application for category renewal was 
made by Captain Matlon on September 13, 1955. Although the letter 
transmitting his application alleged that a request for renewal was 
made on April 1, 1955, while Captain Matlon was stationed in Europe, 
there is no record that such a request was received in this Department. 
It is to be noted that applications for category renewal normally are 
required to be submitted not earlier than 8 months nor later than 3 
‘near prior to expiration of the current category (par. 66, AR 
135-25). 

Following the receipt of Captain Matlon’s application for category 
renewal, it was carefully screened in this Department. On October 
27, 1955, the Department of the Army Active Duty Board determined 
that his application for renewal of category as an Infantry officer 
would have to be disapproved. The Board took this action only be- 
cause Captain Matlon’s branch of service, Infantry, was overstrength 
and stated that he could be retained if accepted by an understrength 
branch. The matter then was reviewed by all understrength branches 
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of the service. However, he did not have the technical background or 
training needed by these branches, and, on December 27, 1955, final 
action was taken disapproving his request and he was so notified 
through channels. ; 

It is apparent that, at the time his family moved to St. Paul, Minn., 
for personal reasons, Captain Matlon was not entitled to movement of 
his dependents or shipment of his household goods at Government 
expense. It is further apparent that a “compelling reason” for mak- 
ing the move (i. e., his fear that he would not be continued on active 
duty) did become a fact, although at the time the move was made it 
was not under consideration in the Department of the Army. To re- 
imburse Captain Matlon for the cost of making this move would grant 
to him a benefit not extended to other persons in the service who for 
reason of equal urgency may have shipped their household goods at 
a time when they were not authorized to do so at Government expense. 
However, he would have become entitled to such shipment within a 
very few months. Accordingly, if the Congress should determine 
that he equitably is entitled to reimbursement of such expenses, this 
Department would have no objection to the enactment of this bill. 

The cost of this bill, if enacted, would be $731.99. 

The Bureau of the Budget has advised as follows concerning the 
subject bill: 

“While there would be no objection to the presentation of such report 
as the Department [of the Army] considers appropriate, the Bureau 
of the Budget agrees with the position of the Comptroller General 
in the attached copy of his letter of April 4, 1957, adverse to the enact- 
ment of this relief proposal.” 


A copy of the opinion of the Comptroller General on the subject 
bill is enclosed. 


Sincerely yours, 


Wiuzzer M. Brucker, 
Secretary of the Army. 


CoMPTROLLER GENERAL OF THE UNITED SrarTEs, 
Washington, April 4, 1957. 
Hon Percivat F. Brunpaee, 
Director, Bureau of the Budget. 


Dear Mr. Brunpaae: Reference is made to letter of March 21, 1957, 
from the Assistant Director for Legislative Reference, enclosing a 
copy of a letter from the Department of the Army to the chairman, 
Committee on the Judiciary, House of Representatives, regarding 
H. R. 1857, for the relief of John C. Matlon, and requesting our views 
on the proposal. 

This bill would authorize and direct the Secretary of the Treasury 
to pay to John C. Matlon the sum of $731.99 in full settlement of his 
claims against the United States for reimbursement of expenses in- 
curred for travel of his wife and two sons and the transportation of 
his household effects from Augusta, Ga., to St. Paul, Minn., in Sep- 
tember 1955. 

We have no record in our office of any claim by Mr. Matlon for re- 
imbursement of these expenses. It appears from the enclosed copy 
of the letter to the chairman of the House Committee on the Judiciary, 
however, that, in September 1955 while Mr. Matlon, then a captain, 
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United States Army Reserve, on a 3-year tour of active duty, was 
stationed at Camp Gordon, Ga., with his family, he received notice 
that his mother-in-law was seriously ill, might be critically ill for 
some time, and would require constant care and nursing and congenial 
surroundings. Since Mrs. Matlon was the only person who could 
render these services, she and Mr. Matlon aude that she and the 
children should return home to St. Paul. Mr. Matlon inquired as to 
whether this movement of his dependents and household effects could 
be made at Government expense and he was informed in the negative. 

Since the transportation of Mr. Matlon’s dependents and household 
effects to his home at Government expense was authorized upon his 
release from active duty, and his then current tour of active duty 
would expire on January 31, 1956, without any assurance that it would 
be continued, he contends that he should be reimbursed for the travel 
and transportation expenses, notwithstanding the unauthorized, pre- 
mature movement. 

Under the provisions of 303 (c) of the Career Compensation Act of 
1949 (63 Stat. 814), and the Joint Travel Regulations issued pursuant 
thereto, members of the uniformed services “when ordered to make 
a change of permanent station,” including entrance on and relief from 
active duty, are entitled to transportation of dependents and household 
effects from the old to the new station at Government expense. The 
regulations specifically provide, however, that such transportation is 
not authorized when the travel takes place prior to the issuance of 
orders and the voucher is not supported by a certificate of the com- 
manding officer, or his disigined representative of the headquarters 
issuing the orders, that the member was advised prior to the travel that 
such orders would be issued. 

In Mr. Matlon’s case, it seems clear that the travel of his dependents 
was performed for personal reasons and the Department of the Army 
letter negates any view that he had been informed prior to such travel 
that he definitely would be released from active duty in January 1956. 
Thus, under the law and regulations Mr. Matlon is not entitled to 
reimbursement for his transportation expenses. It may be noted that 
mere doubt that he would be continued on active duty after January 
1956 does not meet the reqiurement of the governing regulations. 

We do not view favorably legislation which grants preferential 
treatment to a single individual over other individuals similarly situ- 
ated and many members of the uniformed services move their depend- 
ents in situations where no permanent change of station is involved, 
at their own expense. Since Mr. Matlon knew prior to incurring 
these transportation expenses that legally he could not be reimbursed 
for such expenses, we perceive no equities which would justify reliev- 
mg him of the expenses of such transportation. In our view, H. R. 
1857 should not be favorably considered. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


O 








85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 1146 


EDWARD J. BOLGER 


Avucust 14, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Montoya, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7177] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 7177), for the relief of Edward J. Bolger, having considered 
the same, report favorably thereon without amendment and recom- 
mend that bill do pass. 


PURPOSE 


The purpose of the proposed legislation is top ay Edward J. Bolger 
of Neptune, N. J., the sum of $250 which is the amount of a judgment 
secured against him as the result of an accident on July 26, 1954, in- 
volving a vehicle of the Post Office Department which he was driving 
in the course of his duties as an employee of that Department. The 
sum is to be paid Mr. Bolger on the condition that it be used to pay 
the judgment and costs in full. 


STATEMENT 


On July 26, 1954, Mr. Bolger was returning to the Asbury Park, 
N. J., Post Office, in a Government mail truck after completing his 
tour of duty when he stopped for a red light. The light changed and 
he started his vehicle and crossed the intersection. The vehicle direct- 
ly in front of him stopped suddenly in the middle of a block to turn 
into a driveway. It had happened that in making his mail deliveries 
Mr. Bolger had called at a large number of filling stations and used- 
car dealers, and oil or grease had collected on the soles of his shoes. 
Therefore, when the car stopped in front of him and he 7 his foot 
on the brake pedal, his foot slipped from the brake pedal to the gas 
ar causing his vehicle to jump forward and hit the truck in front 
of him. 
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The owner of the other vehicle was one Nick Sanfilippo, and Wil- 
bur A. Lee, Sr., was a passenger in the truck when this accident 
occurred in Neptune, N. J. Since this was an accident coming within 
the tort claims provisions of title 28 of the United States Code, both 
Mr. Sanfilippo and Mr. Lee filed administrative claims with the Post 
Office Department. Mr. Sanfilippo sought payment for the damage 
to his vehicle, and Mr. Lee sought payment for his injuries. How- 
ever Mr. Lee refused the award and instead filed suit against Mr. 
Bolger in his individual capacity. Mr. Lee recovered a judgment in 
the amount of $250 against Mr. hike and it is with that judgment 
that this bill is concerned. 

The sequence of events outlined above demonstrates the unfairness 
of the situation to the postal driver. This was a case where the 
coverage of the tort claims provisions of title 28 are clear. In fact 
both parties claiming to be Saveel as the result of the accident did 
in fact file claims. It is equally clear that Mr. Lee could have elected 
to sue the United States in lieu of seeking administrative settlement. 
In either of these events Mr. Bolger would not have had to respond 
in damages. The sole reason that he had the judgment secured 
against him was that Mr. Lee elected to start a suit against him. 
There is no question but that Mr. Bolger was acting within the scope 
of his employment, and it is the opinion of this committee that it is 
unfair to penalize an employee in this manner. Therefore, this com- 
mittee recommends that the bill be considered favorably. 


Post Orrice DEPARTMENT 
Bureau OF THE GENERAL COUNSEL, 
Washington 25, D. C. June 21, 1957. 
Hon. Emanvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuarrman: Reference is made to your request for a re- 
port on H. R. 7177, a bill for the relief of Edward J. Bolger. 

The records of this Department indicate that on July 26, 1954, a 
mail truck operated by Edward J. Bolger in the course of his official 
duties was involved in an accident at Neptune, N. J., with a motor- 
truck belonging to Nick Sanfilippo in which Wilbur A. Lee, Sr., was 
a passenger. The accident resulted in damage to the privately owned 
vehicle and personal injury to Mr. Lee. Both Messrs Sanfilippo and 
Lee filed administrative claitna which were allowed by the Depart- 
ment. However, Mr. Lee refused the award and instead filed suit and 
recovered a judgement in the amount of $250 against Mr. Bolger. The 
enactment of this legislation would reimburse the postal chauffeur 
in the amount of the judgment. 

If Mr. Lee’s claim had been permitted to be adjudicated under the 
Federal Tort Claims Act, the postal chauffeur, Edward J. Bolger, 
would have been relieved of liability in this case. 

In view of the foregoing, the Department recommends enactment 
of this legislation. 

The Bureau of the Budget has advised that there would be no ob- 
jection to the submission of this report to the committee. 


Sincerely yours, Ass McGrecor Gorr 
General Counsel. 


O 





85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 1147 


WILLIAM F. KEMPE 


Aucust 14, 1957.—Committed to the Committee of the Whoie House and 
ordered to be printed 


Mr. Forrzstsr, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 2705] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2705), for the relief of William F. Kempe, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to waive sections 15 to 20 
of the Federal Employees’ Compensation Act so that William F. 
Kempe of LaPorte, Ind., can file his claim for compensation for the 
disability resulting from a disease allegedly contracted prior to May 
14, 1951, while he was employed at the Kingsbury Ordnance Plant, 
LaPorte, Ind., and have that claim considered on its merits. 


STATEMENT 


Mr. William F. Kempe began work at the Kingsbury Ordnance 
Plant at LaPorte, Ind., on September 2, 1941, and worked there until 
March 28, 1947, when he was dropped due to a reduction in force at 
the plant. He was reemployed for a brief time in 1947, and was 
finally reinstated on January 10, 1949. Mr. Kempe was forced to 
resign from his job as of May 14, 1951, due to the physical disability 
from which he was suffering. 

The material in the committee files indicates that prior to the onset 
of the crippling effects of multiple sclerosis in 1947, Mr. Kempe had 
not taken a day of sick leave since his employment in 1941. In 
February of 1947 a doctor, J. J. Kistler, found that Mr. Kempe was 
suffering from multiple sclerosis. Mr. Kempe was disabled to such 
an extent that he took 30 days’ sick leave at that time, and in con- 
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nection with that leave Mr. Kempe supplied his superiors the written 
diagnosis of Dr. Kistler. 

After this time the effects of the multiple sclerosis caused a drop in 
Mr. Kempe’s efficiency at his work. Ultimately Mr. Kempe, as a 
handicapped person, was forced to accept minor positions in the 
CAF-3 classifications. However, Mr. Kempe managed to remain at 
work until May 14, 1951, when he had to resign because of his 
disability. 

This committee finds that despite the fact that he had kept his 
superiors advised of his condition, Mr. Kempe did not have actual 
knowledge of the requirements for filing a claim within the time 
limited for such filing. As is indicated in the report from the Depart- 
ment of Labor, Mr. Kempe’s claim has never been considered on its 
merits for the reason that it has been ruled that the period of limita- 
tions started running from the time of original diagnosis rather than 
from the time when Mr. Kempe was forced to resign from his job. 
Obviously Mr. Kempe felt that the latter time was the logical time for 
filing because he was gainfully employed up to that time. His 
determination to remain at work, therefore, operated to prejudice his 
rights in this manner, and this committee feels that this factor should 
be considered in considering this matter. 

The committee further finds from the facts of this case that Mr. 
Kempe’s superiors were fully aware of his condition at least from the 
time in February 1947 when the disability was diagnosed as multiple 
sclerosis, and Mr. Kempe supplied a written diagnosis of his condition 
in order to get sick leave. ‘This means that he should have been fully 
advised of his rights at that time, and it is equally clear that he was not 
so advised. It therefore is only fair to grant Mr. Kempe the oppor- 
tunity of filing his claim and having it considered on its merits. Ac- 
cordingly, the committee recommends that the bill be reported 
favorably. 

The report of the Department of Labor which has been attached to 
this report was originally submitted in connection with a similar bill 
introduced in the 84th Congress for the relief of Mr. Kempe. How- 
ever, the Department suggested that the 84th Congress bill H. R. 
10933 be amended to conform with its suggestions. The present 
bill, H. R. 2705 of the 85th Congress, was introduced to conform with 
the suggestions of the Department of Labor. Accordingly the bill 
has been reported by this committee without amendment. 


DrparRTMENT oF LABor, 
OFFICE OF THE SECRETARY, 


Washington, June 7, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConeressMAN Cretuer: This is in further reply to your re- 
quest for my comments on H. R. 10933, a bill for the relief of William 
¥F. Kempe. 

This bill proposes to waive the time limitations of sections 15 to 
20, inclusive, of the Federal Employees’ Compensation Act (39 Stat. 
742, as amended) in favor of William F. Kempe. The bill would 
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authorize consideration of a claim for compensation under other pro- 
visions of that act if duly filed by Mr. Kempe within 60 days after its 
enactment. However, the bill, as presently worded, might be con- 
sidered as a legislative determination of the facts involved in Mr. 
Kempe’s disease and disability. Furthermore, the bill does not con- 
tain the bar to retrospective benefits customary in bills of this type. 

The records of the Bureau of Employees’ Compensation show that 
Mr. Kempe was employed as a clerk at the Kingsbury Ordnance 
Plant, La Porte, Ind., from September 2, 1941, to March 28, 1947, 
when he was separated due to a reduction in force. He was reinstated 
on August 4, 1947, and again separated on September 8, 1947. He 
was reemployed on January 10, 1949, and resigned due to alleged 
physical disability effective May 14, 1951. 

On July 27, 1955, Mr. Kempe filed a claim for compensation under 
the Federal Employees’ Compensation Act for disability due to 
multiple sclerosis allegedly caused by his employment at the Kingsbury 
Ordnance Plant. He stated that the disease had its onset about 
April 20, 1946. It was diagnosed as multiple sclerosis early in 1947 
and Mr. Kempe was disabled on sick leave for 30 days at that time. 

Since this claim was not filed within the maximum period of 5 
years after the diagnosis and the onset of disability in 1947 it was 
rejected by the Bureau on April 4, 1956. Modification of the original 
order was denied on April 20, 1956. The merits of the claim were 
not considered since the claim was not filed within the maximum 
statutory period of 5 years. Mr. Kempe has not, up to this time, 
exhausted his administrative remedy with respect to his claims, 
since he has a right to appeal to the Employees’ Compensation 
Appeals Board if he believes the decisions of the Bureau to be 
erroneous. 

The purpose of the Federal Employees’ Compensation Act is to 
provide an orderly and equitable system for the adjudication of 
claims of Federal employees and their dependents for disability and 
death incurred while in the performance of duty. Since the effect 
of H. R. 10933 would be to accord preferential treatment to Mr. 
Kempe, in discrimination against other claimants similarly situated, 
I would be opposed to enactment of the bill unless Congress should 
find extenuating circumstances justifying the time-limitation waiver 
in this particular case. 

Furthermore, even if such circumstances should be found, the bill 
should be revised to correct the matters referred to in the second 
paragraph of this letter. Proposed language to that end, as a sub- 
stitute for H. R. 10933, is enclosed. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
JAMES P. MiTcHELL, 


Secretary of Labor. 
Enclosure. 


A BILL For the relief of William F. Kempe 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That sections 15 to 20, inclu- 
sive, of the Federal Employees’ Compensation Act are hereby waived 
in favor of William F. Kempe, La Porte, Indiana, and his claim for 
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compensation for disability sustained by him as a result of disease 
alleged to have been contracted prior to May 14, 1951, while he was 
employed at the Kingsbury Ordnance Plant, La Porte, Indiana, shall 
be acted upon under the remaining provisions of such Act if he files 
such claim with the Bureau of Em favor Compensation, Department 
of Labor, within sixty days after the date of the enactment of this Act: 
Provided, That no benefits shall accrue by reason of the enactment of 
this Act for any period prior to its enactment, except in the case of 
medical or hospitalization expenditures which may be deemed 
reimbursable. 





DEPARTMENT OF THE ARMY, 
Washington, D. C., December 12, 1956. 
Hon. EManvet CELiEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuartrMan: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
with respect to H. R. 10933, 84th Congress, a bill for the relief of 
William YP. Kempe. 

This bill provides as follows: 

“That sections 15 to 20 of the Federal Employees’ Compensation 
Act are hereby waived in favor of William F. Kempe, La Porte, 
Indiana; and his claim for compensation because of multiple sclerosis 
contracted prior to May 14, 1951, during his employment at the 
Kingsbury Ordnance Plant at La Porte, Indiana, shall be acted upon 
under the remaining provisions of such Act in the same manner as if 
such claim had been timely filed, if such claim is filed within sixty days 
after the date of the enactment of this Act.” 

The Department of the Army has considered the aforementioned 
bill. Records of this Department reveal that William F. Kempe was 
born on December 13, 1886, in Bremen, Germany. He immigrated to 
this country about 1914 and became a naturalized citizen before the 
circuit court of La Porte County, La Porte, Ind., on September 26, 
1928. He entered into employment with the Kingsbury Ordnance 
Plant, La Porte, Ind., on September 2, 1941, and continued in such 
employment until March 28, 1947, when he was dropped in a reduc- 
tion in force. He was reemployed August 4, 1947, due to the fact that 
insufficient notice had been given him prior to his separation, and 
discharged September 8, 1947. He was reinstated January 10, 1949, 
and resigned due to physical disability effective May 14, 1951. 

The Bureau of Employees’ Compensation has advised that on July 
27, 1955, Mr. Kempe submitted a claim for compensation under the 
Federal Employees’ Compensation Act (39 Stat. 742), as amended 
(5 U.S. C. 751) for disability due to multiple sclerosis allegedly caused 
by his employment at the ordnance plant. The claimant stated that 
this disease had its onset about April 20, 1946, and was diagnosed as 
multiple sclerosis early in 1947. Mr. Kempe was disabled on sick 
leave for 30 days at that time. 

The statute of limitations provision of the Federal Employees’ 
Compensation Act (39 Stat. 747), as amended (5 U. S. C. 770) pro- 
vides pertinently that: 

“AN original claims for compensation for disability shall be made 


within sixty days after the injury. * * * For any reasonable cause 
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shown the Secretary may allow original claims for compensation for 
disability to be made at any time within one year. Failure to give 
notice of injury or to file claim for compensation for disability or 
death within the time and in the manner prescribed * * * shall not 
bar the claim of any person thereunder if such claim is filed within 
five years after the injury or death and if the Secretary shall find 
(1) that such failure was due to circumstances beyond the control of 
the person claiming benefits, or (2) that such person has shown 
sufficient cause or reason in explanation thereof, and material prejudice 
to the interest of the United States has not resulted from a failure; 
and upon such finding the Secretary may waive compliance with the 
applicable provisions of said sections.” 

Accordingly, as Mr. Kempe had not filed his claim within 5 years 
of the date of the alleged injury (at the very latest in 1947 when the 
disease was diagnosed and he incurred medical expense for its treat- 
ment), the Bureau, by compensation order dated April 4, 1956, 
rejected the claim. Mr. Kempe requested modification of this rejec- 
tion, but this was denied by an order dated April 20, 1956. 

The Federal Employees’ Compensation Act (39 Stat. 749), as 
amended (5 U. S. C. 787), provides pertinently that: 

‘* * * Tn the absence of fraud or mistake in mathematical calcula- 
tion, the finding of facts in, and the decision of the Secretary upon, the 
merits of any claim presented under or authorized by sections 751-756, 
757-791, and 793 of this title if supported by competent evidence 
shall not be subject to review by any other administrative or account- 
ing officer, employee, or agent of the United States. * * *.” 

In view of this provision of law it would appear that any determina- 
tion as to whether the statute of limitations should be disregarded in 
this case is a matter properly within the exclusive jurisdiction of the 
Secretary of Labor and his designated representative in such matters, 
the Bureau of Employees’ Compensation. 

Accordingly, the Department of the Army makes no recommenda- 
tion, either for or against the enactment of this bill. 

The cost of this bill, if enacted, cannot be ascertained at this time. 

The Bureau of the Budget advises that there is no objection to this 
submission of the report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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RALPH H. WEEKS 


Avuaust 14, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Montoya, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2901] 


The Committee on the Judiciary, to whom was referred the bill 


(H. R. 2901) having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Ralph H. Weeks 
the sum of $1,998.70 in full settlement of all claims against the United 
States for damage to his personal effects which he sustained as the 
result of the stranding of the steamship Alaska on February 2, 1947, 
while his personal effects were being shipped on that vessel at Gov- 
ernment expense by reason of his position with the Department of the 
Interior. 

STATEMENT 


Mr. Weeks had been employed as a teacher at the Noorvik Day 
School at Kotzebue, Alaska, by the Bureau of Indian Affairs since 
August of 1942 when about July 4, 1946, he was transferred to the 
Eklutna Vocational School at Seward, Alaska. This move was to 
have been made at Government expense, and his personal effects were 
to have been shipped on the Government boat, the North Star. How- 
ever the North Star was unable to make the required call at Kotzebue, 
and so the freight was shipped aboard the Square Knot of the Alaska 
Steamship Co. about September 10, 1946. Mr. Weeks did not learn 
of this change until his belongings were aboard that ship and on their 
way to Seattle. 
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As has been explained in the report of the Department of the Interior 
to this committee, the shipment had not been insured for two reasons. 
First there was no agency at Kotzebue so that it would have been 
difficult to get the insurance, and secondly the contemplated trip on 
the Government boat was a short one and it did not seem that insur- 
ance was necessary. On the other hand the long trip by way of 
Seattle was quite another thing, but Mr. Weeks had no idea that his 
property would be so handled. If he had known he would have 
attempted to get insurance coverage at Seward. 

The Square Knot was delayed in Seattle due to a maritime strike, 
and remained there until sometime in December of 1946. In January 
of 1947 th» shipment was transferred to the steamship Alaska, which 
was also operated by the Alaska Steamship Co. This vessel went on 
the rocks near Cordova, Alaska, on February 2, 1947, and took water 
into the cargo holds. After being repaired the vessel returned to 
Seattle with the damaged cargo including Mr. Weeks’ shipment. 

Mr. Weeks went to Seattle at his own expense to salvage his per- 
sonal effects. An itemized list has been enclosed with the Interior 
report which shows the valuation assigned to the items of the ship- 
ment. This committee agrees with the Department of the Interior 
that the amounts shown are reasonable and adequately justified. 
Accordingly this committee agrees with the recommendation of the 
Department of the Interior and recommends that the bill be considered 
favorably. 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., August 2, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cetuter: Your committee has requested a report on 
H. R. 2901, a bill for the relief of Ralph H. Weeks. 

We recommend that the bill be enacted. 

The bill provides for payment of $1,998.70 to Ralph H. Weeks 
representing reimbursement for damages to his personal effects which 
were included in the cargo of the steamship Alaska when that ship 
was stranded at Cordova, Alaska, on February 2, 1947. 

Mr. Weeks had been employed from August 11, 1942, by the Bureau 
of Indian Affairs as teacher at the Noorvik Day School, Kotzebue, 
Alaska, and around July 4, 1946, he was transferred to the Eklutna 
Vocational School, Seward, Alaska, at Government expense. 

Mr. Weeks’ personal effects were to have been shipped on the 
Government boat North Star; however, the North Star was unable to 
make this call at Kotzebue and so the freight was shipped aboard the 
Square Knot of the Alaska Steamship Co. about September 10, 1946. 
Mr. Weeks was not notified of this shipping change until his belongings 
were on the way to Seattle. At Kotzebue, there was no insurance 
agency and Mr. Weeks stated, “‘As long as it was to have been eee 
on a Government boat, and the trip a fairly short one, we did not 
worry about insurance. However, if we had known our belongings 
were bound for Seattle, to be reshipped, we would have made every 
— effort to insure it, as Seward does offer such an opportunity. 

ue to these circumstances, no insurance was placed on the freight.” 
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The Square Knot arrived in Seattle during a maritime strike and so 
instead of proceeding to Seward, it tied up in Seattle until sometime 
in December 1946. On January 27, 1947, the shipment was trans- 
ferred to the steamship Alaska operated by the Alaska Steamship Co. 
as agent for the United States Maritioee Commission. At approxi- 
mately 6 a. m. on February 2, 1947, the steamship Alaska went on 
the rocks near Cordova, Alaska, taking water into the cargo holds. 
After repairs at Cordova, the steamship Alaska returned to Seattle 
with damaged cargo, including the shipment here involved. 

As soon as notified, Mr. Weeks proceeded to Seattle at his own 
personal expense and after locating and identifying the shipment, had 
the goods removed from the Bell Street Dock, Seattle, to his aunt’s, 
Mrs. Ben Miley, 5545 Kenwood Place, Seattle, Wash. This action 
was necessary as after opening one box, it was evident that in order 
to save anything it had to all be opened up and spread out to dry and 
no place was available to do this on the dock. r. Weeks was able 
to save most of the family linens and some clothing but all other be- 
longings were completely ruined. 

A claim for the damage was presented to the Bureau of Indian 
Affairs, but there was no appropriation available from which payment 
could be made. 

The itemized claim is shown in the enclosed listing. It is based 
on the depreciated value of the items to the employee at the time they 
were damaged and not on present-day replacement cost. Mr. Weeks’ 
claim does not include any costs of cleaning items salvaged nor any 
travel or other expenses involved in reclaiming his property. The 
amounts claimed appear to be reasonable and adequately justified 
and do not contain any items for reimbursement for time spent by 
Mr. Weeks in salvage efforts. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
D. Oris BrAsLey, 
Administrative Assistant, Secretary of the Interior. 

The following list is as true a listing as I could make of the items 
lost. Many of these things had personal value which no amount of 
money will replace. However, clothes and other items can be re- 
placed again. 
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qQuan- Description Cost Value Total 
tity 
175 | Library books, including old ist editions and autographed 
PORN HY BIR 5c 5c a ccd ates Reh nbenetindtganeoned Q) $2. 50 $437. 50 
Se 1 Moers aint. 2 sobs in os on dh bctelcedbeadannueenbebodswklod (?) 3.00 75. 00 
O00 5 EO TONE. 0. oc iikakias ee bn Ais. eeccoeney @) 1.00 250. 00 
J [ BeOGT I WA ov cnnccctcbnnndeshinnthintiiasnndtapaiedancesebend $75. 00 75. 00 70. 00 
4} Picture albums___..... 3.00 2. 00 8.00 
200 | Snapshots and negatives_- (4) -05 10. 00 
4} Lae HOR PINON oo oak on ccew cca cscmntibaudiclenghi lide 5.00 5.00 20.00 
DT EMree BR DONOR UMNO. go iiiscisnd dc cise iene sce= (5) 15. 00 15. 00 
3) GRIN ARRSOUE OR TROD. casncancedcceencadsotntateedtousetons 7.00 7.00 7.00 
20 } Cae Trea PUG OR: S85 ose sb Lic cekaendtewnsb Ldn esd 5.00 5.00 50. 00 
@ ts I i ee aad 1. 50 1. 50 9. 00 
3 | Hand-painted Korestt pfinte... «222 ec de 15. 00 15. 00 45. 00 
1 | Collection, old family pictures and records completely ruined_--_.- (6) 250. 00 250. 00 
Be a ea Ee rae Se eI, 65. 00 45. 00 45. 00 
i} Gale, S pants) W000). 2k A eee eed 60. 00 50. 00 50. 00 
aT Se ee ee 15. 00 10. 00 10.00 
Sl DC Se 8 i eccecndsabie idl cetadlcbveetnatadasiaaa 14. 00 10. 00 30. 00 
Pieces 05 soy Siiscicectichisddedopasedsa~tok eae 8.00 6. 00 12.00 
1} Seek Sy POE CONG oes nc cca. staccnddp iis ceeibbncsearnnces 4.00 4.00 4.00 
2 1 Web y GrOies soos cctindeb abe thekadcdsknibodlghedstadaa 4. 00 2. 50 5.00 
3 | Baby caps--_-. 2. 00 1.00 3.00 
1| Baby sweater. -_- 3. 00 2. 50 2. 50 
1 | Clothes—shirts, ties, lingerie, underwear, silk stockings. etc., 
ruined by oil and rust with mold__.......-.-...--..-.2---..2-. i) 100. 00 100. 00 
90 1 iaek maleiets. Lo ot che. eo (’) 2. 00 48. 00 
OR Re Ee ee ee ee (8) 2. 50 60. 00 
o Pe eee ee ee oe ash ol eee SS (8) 30. 00 30. 00 
Dt Te GOONS. Soo ase ak on eda wabanerben ee ee (8) 35. 00 70. 00 
| a er ee a ee ee See ee (8) - 50 1.00 
VT PRED. «once ebld cnn bkathldidskotibbunsdbbaddubllibeitnakbeds (8) 18. 00 18. 00 
OES ah le dei hb a ee Bee (8) 75 4. 50 
1 T Reee Coes Weer oe be ie 20. 00 15. 00 15. 00 
> 1 Gepees COUON: Hib isi ie i en hace ata 5. 00 5. 00 5.00 
IT, a a a aaa 60. 00 50. 00 50. 00 
1 | Eskimo doll collection—12 dolls 7. 50 7. 50 90. 00 
1 | Eskimo collection of fur and skin items 35. 00 35. 00 35. 00 
i 1 Tee Wa. s....,-.-2 5.00 5.00 5.00 
2 | Photolamps, not bulbs___.......-...... 2.00 2.00 4.00 
6 | Carton developing paper . 80 . 80 4. 80 
@ PR ee. i. i Aad bdokbeshidkeauee . 35 . 35 2.10 
6 it Opa: Bie. O00... ge ce eee 3. 05 3. 05 18. 30 
DS heii B00ir BI BR iia ici tcccticeanticcoananbecueenneaa 10. 00 10. 00 10. 00 
22 eer 6 eons er 5 i cee a alee cad. cheated 10. 00 5. 00 10. 00 
2) aes IIR, CE a i eh a i bests atic Whip eatin 7.00 4.00 4.00 
2) Bablee’ shoes, 000 scnncskciiddeddshdsivncdscbrawthsandetin eed 4.00 3.00 6. 00 
TORO «2, .cnccannnmniihidenne tsmmiisimpicdtatsmmpiiiméncgede takai 1, 998. 70 





‘In deciding a value for the books, I have used a figure which | feel would cover the average value of all 
books concerned. Many of these books were old family hand-me-downs on which no money value could 
really satisfy. Many of the volumes had a sale value of $5 and $6 while others ranged from $1 to $3: $2.50. 
therefore, seems like a most reasonable average value. 

2 The lowest value on any of the record albums was about $2 and some as high as $5. 

3 The single records ranged from $.75 to $2: 39 of these were personal recordings full of family value, espe- 
cially in the case of those now deceased. 

4 The value of snapshots and negatives is on!y the cost tor printing and developing. No value is considered 
as far as persona! value and many of these can never be replaced. 

§ This painting was an Alaskan scene painted esnecially for us by a young artist who was killed in the last 
war. It was completely ruined. 

6 The collection of old family pictures and records was 4 very fine one of both families. In most cases they 
were old prints of which there were no copies and can never be replaced. 

7 Clothing ineluded items which were not new but still in good condition and would have served for 
several years to come 

* The fur prices were estimated by a Seattle fur dealer, using current prices. At this time the current 
prices were on the average 30 nercent lower than the value at the time the furs were acquired 


I certify the foregoing and above to be a true and correct statement 
to the best of my knowledge. 
Dated this ———- day of March 1947. 
S/ Ratew H. Weeks. 


Notrr.—Original notaried September 18, 1947 in Sitka, Alaska, by 
Ernest Dennis, United States Commissioner. 
Ratew H. Weeks. 
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S5tH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 1149 


CONTINENTAL HOSIERY MILLS, INC. 


Avaust 14, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4229] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4229), for the relief of Continental Hosiery Mills, Inc., of 
Henderson, N. C., successor to Continental Hosiery Co., of Henderson, 
N. C., having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation to to pay the sum of 
$18,319.20 with interest from April 19, 1947, to the Continental 
Hosiery Mills, Inc., of Henderson, N. C., in full settlement of all 
claims against the United States for a refund of taxes collected from 
the corporation on April 19, 1947. 


STATEMENT 


The tax with which the bill is concerned was required to be paid 
because the Internal Revenue Service disallowed portions of officers’ 
salaries for the taxable years ending April 30, 1942, to April 30, 1945. 

The Government had determined that a part of the salaries were 
excessive under section 23 (a) (1) (A) of the then applicable Internal 
Revenue Code. ‘The assessment of the tax was actually made in 
April of 1947, and with interest the amount which was paid by the 
company amounted to $26,826.01. 

Prior to the time that the company began business, Mr. Gary, 
who was the vice president of the company during the period here in 
question, entered into an employment contract under which he was 
to receive compensation of $200 monthly plus 40 percent of the gross 
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profits before income taxes. This agreement was approved by the 
Salary Stabilization Board of the Treasury Department on December 
9, 1943. As is observed in the Treasury report to this committee 
dated July 17, 1957, this approval was apparently extended so long as 
the contract was not changed by the corporation. 

The company’s return for 1941, which included salaries on this basis, 
was not questioned. However, in 1946, an examination was made of 
returns for the years 1942 to 1945 and portions of the salaries dis- 
allowed with the result that the Government required the company 
to pay the amount of $26,826.01. Of course Mr. Gary had paid indi- 
vidual income tax on the money he received as a salary from the 
company. The evidence presented to the committee shows that the 
combined amount paid by the company and Mr. Gary in taxes on the 
amount disallowed as salaries is $38,454.04. Since the portions of 
salaries disallowed was $28,862.83 the total amount paid amounts to 
$9,589.21 more than the portions of salary involved. 

The Treasury Department has indicated its opposition to the bill, 
and has emphasized the fact that a considerable period has elapsed 
since the additional money was paid and that the time for filing for a 
refund has passed. From the committee file and the copies of corre- 
spondence which it contains it is obvious that the company made a 
strong effort to have the Treasury reconsider its action in disallowing 
credit for the salaries paid, and in particular those paid to Mr. Gary. 
This is the issue in the matter and it is clear that the position of the 
Treasury was, and is, that it will not change its decision. The com- 
pany has therefore appealed to the Congress for relief. 

This committee has concluded that in view of the manner of assess- 
ment, the amounts actually paid, and the basis of the salary the relief 
provided for in the bill should be granted to the Continental Hosiery 
Mills, Inc. This is clearly a hardship situation. The delay before 
the assessment of the deficiency in 1947 also operated to prejudice 
the company, for it came at a time that the company was not in a posi- 
tion to pay the large amount so claimed by the Government. In fact 
it appears that when the company had to pay that amount it only 
has about $4,300 left in its treasury. On the basis of the facts and 
circumstances of this case the committee feels that justice requires that 
this company should be granted relief. Accordingly, the committee 
recommends that the bill be considered favorably. 


TREASURY DEPARTMENT, 
Washington, D. C., July 17, 1957. 
Hon. EmManvet Ce8Lier, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This letter is in reply to your request of 
April 14, 1957, for the views of this Departmert concerning H. R. 4229 
(85th Cong., ist sess.), entitled ‘‘a bill for tho relief of Continental 
Hosiery Mills, Inc., of Henderson, N. C., successor to Continental 
Hosiery Co., of Henderson, N.C.” This bill is the same as H. R. 3621 
(84th Cong., Ist sess.), concerning which this Department submitted 
an unfavorable report to your Committee on March 21, 1956. 

H. R. 4229, if enacted, would authorize and direct the Secretary of 
the Treasury to pay the sum of $18,319.20, with interest thereon from 
April 19, 1947, to Continental Hosiery Mills, Inc., in full settlement of 
all claims against the United States, representing a refund of income 
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tax which the bill alleges was erroneously collected from said corpora- 
tion on April 19, 1947, by the Bureau of Internal Revenue. The bill 
does not specify the year or years with respect to which it is alleged 
that there was an erroneous assessment and payment of taxes. 

The records of the Internal Revenue Service indicate that defi- 
ciencies in income and excess profits taxes were determined by the 
Service for the taxable years ending April 30, 1942, to April 30, 1945, 
arising principally from the disallowance of excessive salaries paid to 
the president and to the vice president and treasurer of the corpora- 
tion. The vice president and treasurer during the taxable years in 
question was Mr. R. C. Gary, and it was the disallowance of portions 
of his salary which gave rise to practically the entire amount of the 
deficiencies. 

The taxpayer, which was represented by an attorney and an account- 
ant, executed a waiver of restrictions on assessment and collection of 
these deficiencies, and assessments were accordingly made in April 
1947. The taxes in question were paid on May 1, 1947, and accordingly 
the statutory period for the filing of claims for refund expired May 1, 
1949. No claims for refund were ever filed, according to the records 
of this Department. 

This Department has recently received from Mr. Gary (now presi- 
dent and, along with his wife and daughter, sole stockholder of the 
corporation) certain documents which were not made available to it 
before the writing of its report on H. R. 3621 in 1956. These docu- 
ments indicate that the terms of the contract fixing the compensation 
of Mr. Gary were originally stated in the minutes of the corporation 
on April 20, 1940, and that this contract was duly extended each year 
during the taxable years in question (1942-45). These documents 
further indicate that this compensation arrangement was approved 
by the Salary Stabilization Unit on December 9, 1943, and apparently 
this approval extended automatically so long as the contract was not 
changed by the corporation. Part of the salary of Mr. Gary for fiscal 

ears 1942-45, paid in accordance with this contract, was disallowed 

y the Internal Revenue Service and gave rise to the deficiencies 
involved in H. R. 4229 (as explained above and, in more detail, in the 
memorandum sent to your committee with this Department’s letter on 
H. R. 3621 in 1956). 

As was stated in connection with H. R. 3621 of the 84th Congress, 
in this Department’s letter of March 21, 1956, much time and effort 
were expended by the Internal Revenue Service determining the lia- 
bilities of Continental Hosiery Co. for the taxable years ending 
April 30, 1942, to April 30, 1945. Such liabilities were properly 
determined by the Internal Revenue Service and agreed to by the 
taxpayer in accordance with the provisions of the Internal Revenue 
Code of 1939. 

Congress has determined it to be a sound policy to include in the 
revenue system a statute of limitations, by the operation of which, 
after a period of time, it becomes impossible for the Government to 
collect additional taxes or for the taxpayer to obtain refunds of tax 
overpayments. Except in the case of special circumstances it would 
appear that the granting of special relief in the case of taxes erroneously 
collected, the refund of which is not claimed in the time and manner 
prescribed by law, would constitute a discrimination against other 
taxpayers similarly situated. It is the opinion of this Department 
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that the facts of this case are not such as to justify reopening it at this 
late date. 

Under the circumstances the Treasury Department is not in favor 
of the enactment of H. R. 4229. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Sincerely yours, 
Dan Troop Smita, 
Deputy to the Secretary. 


TREASURY DEPARTMENT, 
Washington, D. C., March 21, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

My Dear Mr. Cuatrman: This letter is in reply to your request 
of February 9, 1955, for the views of this Department concerning 
H. R. 3621 (84th Cong., 1st sess.), entitled ‘A bill for the relief of 
Continental Hosiery Mills, Inc., of Henderson, N.C., successor to Con- 
tinental Hosiery Co., of Henderson, N.C.” 

This bill, if enacted, would authorize and direct the Secretary of the 
Treasury to pay the sum of $18,319.20, with interest, to Continental 
Hosiery Mills, Inc., in full settlement of all claims against the United 
States, representing a refund of income tax which the bill alleges was 
erroneously collected from said corporation on April 19, 1947. The 
bill does not specify the year or years with respect to which it is 
alleged that there was an erroneous assessment and payment of taxes. 

The records of the Internal Revenue Service indicate that deficien- 
cies in income and excess profits taxes were determined by the Service 
for the taxable years ending April 30, 1942, to April 30, 1945, arising 
principally from the disallowance of excessive salaries paid to the 

resident and to the vice president and treasurer of the corporation. 

he taxpayer executed a waiver of restrictions on assessment and 
collection of these deficiencies, and assessments were accordingly made 
in April 1947. No claims for refund were filed, according to informa- 
tion now available to this Department. 

There appears to be no reason why the question of tax liability 
of the Continental Hosiery Mills, Inc., which was determined by the 
Service and agreed to by the taxpayer in accordance with the provisions 
of the Internal Revenue Code of 1939, should be reopened at this 
late date. 

In view of the facts stated above, the Treasury Department is 
not in favor of the enactment of H. R. 3621. A detailed memorandum 
on this bill is attached. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Very truly yours, 


Dan Troop Smita, 
Special Assistant to the Secretary In Charge of Tax Policy. 





CONTINENTAL HOSIERY MILLS, INC, 


MEMORANDUM ON H. R. 3621 (84TH Cona., Ist Szss.) 


H. R. 3621, if enacted, would authorize and direct the Secretary 
of the Treasury to pay to Continental Hosiery Mills, Inc., the suc- 
cessor to Continental Hosiery Co., Henderson, N. C., the sum of 
$18,319.20, in full settlement of all claims against the United States, 
representing a refund of income tax erroneously collected from said 
corporation on April 19, 1947, by the Bureau of Internal Revenue. 
The bill further provides that no part of the amount appropriated in 
excess of 10 percent thereof shall be paid to any agent or attorney on 
account of services rendered in connection with this claim. The bill 
does not specify the year or years for which it is alleged that there 
was an erroneous assessment and payment of taxes. 

The records of the Internal Revenue Service indicate that the Con- 
tinental Hosiery Co. was incorporated in 1940 under the laws of the 
State of North Carolina, to manufacture hosiery. The stock of the 
corporation, with the exception of 30 shares held by the secretary, 
was owned by the families of J. W. Jenkins, Sr., the president, and 
R. C. Cary, the vice president, in an equal number of shares. The 
returns of the corporation for the years ending April 30, 1942, to 
April 30, 1945, inclusive, were examined by the office of the internal 
revenue agent in charge, Greensboro, N. C., in 1946. The report of 
the examining officer shows adjustments resulting in an aggregate 
deficiency in taxes of $24,081.37. The principal adjustment made 
in each year was the disallowance of excessive salaries paid to the 
president and the vice president and treasurer of the corporation. 
The salaries were adjusted as follows: 


Year ended Apr. 30 


$24, 687. 50 $21,921.99 | $14, 149. 65 
24, 687. 50 21, 921. 99 14, 149. 65 


None None None 


40, 468. 29 36, 517. 14 25, 213. 78 
30, 000. 00 30, 000. 00 20, 000. 00 


10, 468. 29 6, 517. 14 5, 213. 78 


No formal protest was filed by the taxpayer against the examining 
officer’s findings. However, according to information furnished by 
the District Director of Internal Revenue, Greensboro, N. C., a confer- 
ence was held in the office of the taxpayer’s attorney in Henderson, 
N. C., which resulted in the settlement of the case. The corporation 
was represented at the conference by Mr. R. C. Cary, vice president, 
Mr. C. A. Bechwith, secretary, Mr. P. H. Hutchings, CPA, and 
Mr. Bennett Perry, attorney. Mr. Cary refused to agree to the 
deficiencies, contending that the corporation was unable to make 
payment of the taxes. A few days later on October 3, 1946, apparently 
at the insistence of Mr. Jenkins, the president of the corporation, 
Mr. Cary, executed the agreement, Form 870. The taxes were 
assessed, and subsequently paid on May 1, 1947. 

In the year 1952, attempts were made by Mr. Cary, then president 
of the corporation, to reopen the case for the purpose of obtaining an 
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interview in the national office. The requests were denied for the 
reason that a conference could serve no useful purpose, since the 
statutory period for allowance of refunds had expired and no claims 
for refund had been filed within such period. 

In January 1953, a further request was made for a hearing with the 
Commissioner. The request was honored and the merits of the case 
were discussed with Mr. Cary by representatives of the Commissioner’s 
Office. Mr. Cary advanced the contention that the assessments made 
against the corporation were illegal and that the limiting statute had 
no application. His views were apparently based on some theory of 
double taxation. However, the applicable income tax regulations 
clearly provide that even though excessive compensation be disallowed 
to the payor as a deduction it is nevertheless taxable to the recipient 
as income (Regulations 111, sec. 29.23 (a) (7) Treatment of Excessive 
Compensation). This provision has remained substantially 
unchanged in the regulations for many years. 

Mr. Cary was advised in a communication from the Commissioner 
on April 9, 1953, that the review of the record did not furnish any 
basis for a conclusion that the adjustments were in any way improper. 
Consequently, no basis exists for the consideration of untimely claims 
for refund of the taxes in question. The failure of the taxpayer to 
file timely claims was through no fault of the Service. 

Much time and effort were expended by the Internal Revenue 
Service determining the liabilities of Continental Hosiery Co. for the 
taxable years ending April 30, 1942, to April 30, 1945. Such liabilities 
were properly determined by the Internal Revenue Service and agreed 
to by the taxpayer in accordance with the provisions of the Internal 
Revenue Code of 1939, and the records of the Service indicate no 
reason for reopening the case at this late date. 

In view of the facts stated above, the Treasury Department is not 
in favor of the enactment of H. R. 3621. 


O 





ne 





85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 1150 


A. W. YOUNG 


Avueust 14, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4469] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4469), for the relief of A. W. Young, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill, as amended, do pass. 

The amendment is as follows: 

Page 2, line 2, strike out “in excess of 10 per centum thereof”. 

The author of the bill advises the committee that no attorney is in- 
volved in connection with this claim. 


STATEMENT OF FACTS 


This measure would refund to Mr. A. W. Young, a former postal 
clerk of Butler, Ohio, the sum of $541.92 which he was required to 
pay as a result of his loss of a registered jacket while in his custody 
in a railway post office car. 

A few days following the incident, some of the contents of the 
registered jacket were found by a plumber in a toilet in the coach 
yards of the Baltimore & Ohio Railroad where the railway post- 
office car had been sent for cleaning. It was thereafter concluded 
that Mr. Young had left the registered jacket in the railway post- 
office car and that it was misappropriated by one of the railroad 
cleaners. Because of this negligence Mr. Young was held responsible 
for the loss. 

The Post Office Department in its report states: 

The records of this Department indicate that on March 7 
1919, Mr. Young was inexperienced in his position; that the 
2 employees working with him were also inexperienced; a 
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large volume of mail was unexpectedly diverted to his RPO 
on this occasion; and that the crew reached Chicago with 
3 unworked pouches of letters. The indications are that the 
conditions prevailing on the night in question contributed to 
Mr. Young’s failure to safeguard the registered mail. 

In view of the conditions under which he was working 
on the date in question, together with the fact that Mr. 
Young was otherwise a loyal and competent clerk while em- 
ployed by the postal service, this Department interposes no 
objection to the enactment of H. R. 4469. 


Mr. Young has furnished the committee with receipts from the 
post office Inspector, in Chicago, IIl., showing the payments were 
made. A statement signed by him is attached to this report and 
made a part of same. Therefore, your committee concurs in the 
recommendation made by the Post Office Department. 


Post Orrice DEPARTMENT, 

OFFICE OF THE GENERAL CouNSEL, 
Washington 25, D. C., August 5, 1957. 
Hon. Emanvet CELLeER, 

Chairman, Committee on the Judiciary, 

House of Representatives. 

Dear Mr. CuatrmMan: Reference is made to your request for a re- 
port on H. R. 4469, a bill for the relief of A. W. Young. 

This measure would refund to Mr. A. W. Young, a former postal 
clerk of Butler, Ohio, the sum of $541.92 which he was required to 
pay as a result of his loss of a registered jacket while in his custody 
in a railway post office car on March 7, 1919. 

A few days following the incident, some of the contents of the 
revistered jacket were found by a plumber in a toilet in the coach 
yards of the Baltimore & Ohio Railroad where the railway post office 
car had been sent for cleaning. It was thereafter concluded that 
Mr. Young had left the registered jacket in the railway post-office 
car and that it was misappropriated by one of the railroad cleaners. 
Because of this negligence Mr. Young was held responsible for the 
loss. 

The records of this Department indicate that on March 7, 1919, 
Mr. Young was inexperienced in his position; that the 2 employees 
working with him were also inexperienced; a large volume of mail 
was unexpectedly diverted to his RPO on this occasion; and that 
the crew reached Chicago with 3 unworked pouches of letters. The 
indications are that the conditions prevailing on the night in ques- 


tion contributed to Mr. Young’s failure to safeguard the registered 
mail. 


In view of the conditions under which he was working on the date 
in question, together with the fact that Mr. Young was otherwise 
a loyal and competent clerk while employed by the postal service, 


this Department interposes no objection to the enactment of 
H. R. 4469. 
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The Bureau of the Budget has advised that there would be no ob- 
jection to the submission of this report to the committee. 
Sincerely yours, 
Ase McGrecor Gorr, 
General Counsel. 


DETAILS OF LOSS OF REGISTERED JACKET NO. 137, MARCH 7, 1919 


The loss of this registered jacket was due to an accident in cou- 
pling the engine to the mail car at Garrett, Indiana. The coupling 
should have been made by the engineer but was made by the fireman. 
Due to inexperience or confused by the darkness of the night, the 
engine crashed into the mail car with great force. 1 was alone in the 
mail car and was knocked off my feet, but not injured. All the gas 
lights in the mail car were extinguished and the train was delayed 
for inspection of car for damage and to turn off the escaping gas. 
After illumination of car was restored, it revealed that the letter 
mail had been knocked from the letter cases onto the tables and 
floor of the car. The registered jacket being in the last row of boxes 
of the side letter case, was displaced and fell into a large waste sack 
that hung at the end of the side case. Being out of sight it was not 
discovered and remained in the waste sack until discovered by the 
car cleaners, in the B. & O. yards, in Chicago, when they emptied 
the waste sack. The ripped open and rifled the jacket, of the money 
it contained. The jacket contained 11 common-sized letters, ad- 
dressed to Chicago mail-order houses, all containing orders for mer- 
chandise and money amounting to $161.92 and a number of long 
letters containing United States Government bonds, amounting to 
$380, also coupons, insurance and other valuable papers. Nothing 
was stolen but the money; everything remaining was stuffed into the 
B. & O. yards toilet and flushed out of sight. The toilet became 
clogged by the mass of papers, bonds, empty envelopes, etc., and had 
to be torn apart by a plumber. He called the yard superintendent 
and he recognized the findings as United States registered mail and 
he reported to the Chicago post office. A post office inspector was 
dispatched to the scene, who took charge and collected everything 
found—papers, empty envelopes, bonds, coupons, empty jacket, etc. 

All registered mail bears the name and address of the sender, so 
that the inspector was able to contact every one who suffered a loss 
and thus got their statement as to how much money was contained in 
each letter, also value of the bonds. After months of investigation, 
the inspector informed me of the total loss—bonds $380—moneys 
$161.92, a total of $541.92. 

The inspector directed that I mail him a draft for that amount, 
which I did. Had I refused payment I would have lost my job. I 
always have and still believe the demand for payment of the loss, 
was unjust. Had the coupling of the engine to the mail car, at 


Garrett, been properly made, this registered jacket would not have 
been lost. 


I am mailing 12 receipts for a total of $541.92, proof that I paid 
that amount. Sometime later, I met our Congressman Hon. Wm. 
A. Ashbrook and related to him the details of the loss of this regis- 
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tered jacket and subsequent payment of the loss. He believed that 
it was only justice that I be reimbursed and that he would introduce 
into Congress a resolution to that effect. The resolution did not 
come up for consideration and he wrote me that he would reintroduce 
the resolution, in the next session of Congress, however he was de- 
feated for reelection in November and I did not take up the subject 
with his successor. On September 14, 1956, I was privileged to re- 
late the story to you and you expressed the hope that it might not be 
too late to right a wrong. A refund would be gratefully received. 
Thank you very much. 
Amos W. Youna. 


Butier, Oxo. 


O 
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ABRAHAM A. RUBIN 


Aveust 14, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4866] 


The Committee on the J a to whom was referred the bill 


(H. R. 4866), for the relief of Mr. Abraham A. Rubin, having consid- 
ered the same, report favorably thereon with amendments and recom- 
mend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 11: Strike “1957” and insert “1947” in lieu thereof. 
Page 2, line 2: Strike the words “in excess of 10 per centum thereof”. 


PURPOSE 


The purpose of the proposed legislation is to provide payment to 
Mr. Abraham A. Rubin, of Forest Hills, N. Y., in the sum of $500 
in full settlement of all claims against the United States for a re- 
fund of the amount he posted as a student bond in the case of Mr. 
oe Rubin, who was admitted as an alien student to the United 

tates. 


STATEMENT 


Israel Rubin arrived in New York on November 6, 1947. He was 
admitted as a student and Abraham A. Rubin posted a $500 departure 
bond in his behalf. The alien’s stay was extended and during the 
extended stay he executed an application for an adjustment of his 
status under the Displaced Persons Act. However, the Congress 
failed to act on his application and deportation proceedings were 
commenced against him on the basis that he had overstayed the time 
permitted. He was granted the option of voluntary departure from 
the United States. Gn July 29, 1954, the alien was granted voluntary 
departure and the privilege of preexamination. He, accordingly, 
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departed to Canada and was readmitted to the United States for 
permanent residence as a nonquota immigrant. He is now a legal 
resident and is looking forward to becoming a citizen. Mr. Israel 
Rubin in now a teacher in Pennsylvania. 

This committee has carefully considered this case. The position 
taken by the Department of Justice is that the strict provisions of 
the bond have been breached and, therefore, it has expressed its oppo- 
sition to the bill. However, a careful analysis of the facts of this 
case shows that Mr. Israel Rubin is now a permanent resident of 
the United States. He was never deported. In fact, he departed 
voluntarily for the specific purpose of reentry as a nonquota immi- 
grant. Since the Government has recognized the fact that Mr. Rubin 
should be granted the status of permanent resident, it is inconsistent 
that Mr. Abraham A. Rubin should be penalized by reason of the 
fact that the terms of the original departure bond were technically 
breached. 

Therefore, this committee recommends that the relief provided for 
the bill be granted to Mr. Abraham A. Rubin, and that the bill be 
considered favorably. 


Untrep States DEPARTMENT OF JUSTICE, 

Orrice or THE Deputy ATrorNEyY GENERAL, 
Washington, D. C., July 23, 1957. 
Hon. EMANvEt CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr, Cuarrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 4866) 
for the relief of Mr. Abraham A. Rubin. 

The bill would provide for the payment to Abraham A. Rubin of 
Forest Hills, N. Y., of the sum of $500 as a refund of the loss sustained 
by him as a result of the forfeiture of a departure bond posted by 
him on behalf of Israel Rubin. 

Israel Rubin, a native of Rumania, arrived at New York on Novem- 
ber 6, 1947. He was admitted as a student to remain until March 5, 
1948, upon the posting of a $500 departure bond by the claimant, 
Abraham A. Rubin. The alien’s stay was extended until October 16, 
1948, upon consent of the surety and on September 28, 1948, he signed 
an application for adjustment of his status under the Displaced 
Persons Act of 1948. This application was forwarded to the Congress 
on April 16, 1951, with a recommendation that it be granted. On 
October 6, 1952, the alien was notified that the Congress had taken 
no action on his application and 4 days later deportation proceed- 
ings were instituted against him on the charge that he had remained 
longer than permitted as a student. On March 11, 1953, he was found 
deportable but he was granted voluntary departure with the alterna- 
tive of deportation. Following final hearing in the matter on July 
29, 1954, the alien was granted voluntary departure and preexamina- 
tion. He subsequently departed to Canada and was admitted to the 
United States for permanent residence as a nonquota immigrant on 
July 14, 1955. 

On November 1, 1956, the departure bond posted by Mr. Abraham 
A. Rubin was declared breached, and the United States Treasury 
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bond deposited by him as collateral was transferred to the Treasury 
for collection on December 6, 1956. 

In view of all of the circumstances, it appears that the bond in 
this case was properly forfeited. The alien’s admission for perma- 
nent residence had no effect on the surety’s obligation to respond for 
the prior violation of the conditions of the bond, and the Department 
of Justice is unable to recommend favorable consideration of the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 


Wirt1aM P. Rogers, 
Deputy Attorney General. 








85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 1152 


MRS. MATTIE JANE LAWSON 


Aveust 14, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5851] 


The Committee on the ater to whom was referred the bill 


(H. R. 5851) for the relief of Mrs. Mattie Jane Lawson, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 11, strike the period and insert: 


: Provided, That no part of the amount appropriated in this 
Act shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating the pro- 
visions of this Act shall be aeibed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not 
exceeding $1,000. 
PURPOSE 


The purpose of the proposed legislation is to provide for payment 
to Mrs. Mattie Jane Lawson, of Jasper, Ala., in the sum of $15,000, 
in full settlement for all her claims against the United States for the 
sae injuries sustained as a result of an accident involving a 

nited States post office vehicle on March 20, 1943. 


STATEMENT 


On March 20, 1943, Mrs. Mattie Jane Lawson, who was then 
living at 306 Third Street in North Jasper, Ala., went to her mailbox 
to get her mail. She had observed a mail truck pull up to the mailbox 
just prior to the time that she left her home. When she reached the 
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mailbox she heard a noise and looked up to see the mail truck backing 
up at high speed. The truck hit her before she had a chance to get 
out of the way. This mail truck was operated by one Ervin Orton 
Estes, who backed over her, breaking both pelvis bones, several ribs 
on the left side, and inflicted an injury to the head. Mrs. Lawson 
was taken to the Walker County Hospital, where she remained from 
March 20 until June 16, 1943. She was attended by Dr. A. C. 
Jackson. When she left the hospital she was unable to walk and, 
from the statement presented to the committee by a doctor, it is 
shown that she has been unable to walk erect since this date. The 
affidavits in the committee’s file, by persons who are acquainted 
with Mrs. Lawson, show that, as a matter of fact, she had been 
practically bedridden since the accident and has been able to walk 
only when she was assisted by others. At the present time Mrs. 
Lawson is 79 years of age. 

Pains persist in her lower limbs and there is a mild atrophy in her 
left leg. Dr. L. M. Walker, of Jasper, Ala., states that she has re- 
ceived an average of one treatment a week since the accident as a 
result of her continuing disability. It is this doctor’s opinion that 
her disability bars any physical labor on her part. 

The Post Office Department has submitted a report on this bill 
in which it states it will not interpose an objection to the enactment 
of a bill for Mrs. Lawson’s relief should the Congress determine the 
enactment is meritorious. That report indicates that the driver of 
the mail truck could not see through the back of his truck due to the 
fact that there was an old canvas over the back door. On the basis 
of the facts in the Post Office report and the affidavits on file from 
several witnesses which corroborate the statements of Mrs, Lawson, 
this committee has concluded that there is no question but that this 
accident occurred solely as a result of the negligence of the driver of 
the post-office truck. Further, the facts in the case indicate that 
Mrs. Lawson sustained serious and permanent injuries, Therefore, 
the committee recommends that the bill be favorably considered. 


Post Orrice DEPARTMENT, 
Washington, D. C., August 5, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Further reference is made to your request 
for a report on H. R. 5851, a bill for the relief of Mrs. Mattie Jane 
Lawson. 

This bill would authorize the payment of $15,000 to Mrs. Mattie 
Jane Lawson, of Jasper, Ala., in full settlement of all claims against 
the United States for alleged personal injuries sustained as the result 
of an accident involving a post-office vehicle on March 20, 1948, in 
Jasper, Ala. 

In report dated June 6,1957, the Department recommended against 
the enactment of the bill because we had no record of the accident 
and because 14 years had elapsed since the date of the accident. 

With your letter of June 10, 1957, you submitted, for consideration, 
affidavits and other records which show that: 





MRS. MATTIE JANE LAWSON 3 


1. The driver of the mail truck had overlooked placing a letter in 
Mrs. Lawson’s mailbox, and, after he had proceeded to another mail- 
box some 50 feet away, he backed the mail truck toward Mrs. Law- 
son’s mailbox, thereby striking Mrs. Lawson (affidavit of Ervin 
Orton Estes, dated February 6, 1957). 

2. The driver of the mail truck could not see through the back of 
his truck “due to the fact that there was an old canvas over the back 
door” (affidavit of Ervin Orton Estes, dated February 6, 1957). 

3. Mrs. Lawson was admitted to the Walker County Hospital on 
March 20, 1943, “for a fracture of the pelvis and a lacerated scalp 
wound,” and was discharged May 16, 1943, after incurring a hospital 
bill of $264.50 and bill of $100 for professional services, ‘none of which 
has been paid” (affidavit of Dr. A. C. Jackson, dated January 29, 
1957). 

4. Post Office Department warrant for $367.50 was sent to Mrs. 
Mattie Jane Lawson from General Accounting Office, Postal Accounts 
Division, Asheville, N. C., dated October 21, 1943, in settlement of her 
claim for personal damages caused by the postal service on March 
20, 1943 (General Accounting Office notice of settlement of claim, 
dated October 21, 1943). 

5. Dr. L. M. Walker, of Jasper Clinic, Jasper, Ala., expresses the 
opinion that the accident on March 20, 1943, has rendered Mrs. 
Lawson ‘‘totally disabled to do any physical labor and is the cause of 
her disability today,’ and states that Mrs. Lawson has received an 
average of one treatment a week since the accident (affidavit of Dr. 
L. M. Walker, dated January 31, 1957). 

It would seem that the payment by the Government of $367.50 to 
Mrs. Lawson on October 21, 1943, was solely to cover the hospital 
and other medical expenses incurred for medical treatment immed- 
iately after the accident. 

In view of the information contained in the attached papers, and 
especially the papers cited above, this Department would not inter- 
pose objections to the enactment of this legislation if the Congress 
determines that its enactment is meritorious. 

It is noted that the measure does not contain the usual limitations 
respecting the payment of attorneys’ fees. The committee may desire 
to insert the limitation if the measure is favorably considered. 

The Bureau of the Budget has advised that there would be no ob- 
jection to the submission of this supplemental report to the committee. 

Sincerely yours, 
Ass McGrecor Gorr, 
General Counsel. 


O 
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85TH CONGRESS ; HOUSE OF REPRESENTATIVES j REPort 


HARRY J. MADENBERG 


Avaust 14, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Montoya, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 7508] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7508) for the relief of Harry J. Madenberg, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 13, strike the period and insert: 


: Provided, That no part of the amount appropriated in this 
Act shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to 
the contrary notwithstanding. Any person violating the 
provisions of this Act shall be deemed guilty of a misde- 
meanor and upon conviction thereof shall be fined in any 
sum not exceeding $1,000. 


PURPOSE 


The purpose of the proposed legislation is to relieve Harry J. 
Madenberg, of Chicago, IIl., of all liability to pay to the United States 
any unpaid portion of the sum of $666.91 for which he has been held 
liable because 9 registered letters were stolen from him on December 
22, 1955, and to refund the amounts he has been required to pay to 
the United States as a result of the same incident. 


STATEMENT 


Mr. Harry J. Madenberg is a city letter carrier in Chicago, Ill. On 
December 22, 1955, Mr. Madenberg was driving a mail truck and 
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making collections of mail. This was in the midst of the Christmas 
rush, and it was the practice of the drivers to keep the motors of their 
vehicles running during the time that trucks were standing in the 
course of their making collections. Statements in the committee file 
indicate that garage supervisors had instructed the drivers to keep 
the motors of the vehicles running during the cold weather then 
prevailing because they had had many battery failures. On that date 
Mr. Madenberg entered a contract station to collect mail, and he left 
the truck with the motor running. He also left the registered mail 
in the satchel provided for that purpose. 

Mr. Madenberg, in making this collection, was momentarily out of 
sight of the truck, and in this interval someone took the truck. Actu- 
ally, Mr. Madenberg was away from his truck for only about 2 minutes. 
In this time the thief took the truck away and, when it was recovered, 
the registered mail was missing. He was held responsible for the loss, 
and is subject to refund the amount. He has refunded some $95 in 
installments. 

The Post Office Department has reported to this committee that 
Mr. Madenberg”’ has rendered 26 years of faithful and commendable 
service to the Department.” That report further points out that, 
when this loss occurred, Mr. Madenberg had been working very long 
hours as a result of the burden of work of the post office during the 
Christmas rush. This incident is the only basis for criticism in Mr. 
Madenberg’s record for the 26 years he has been with the Department. 

The circumstances of this case are such that the committee has 
concluded that the relief provided for in H. R. 7508 should be granted 
to Mr. Madenberg. It is also relevant to note that the Post Office 
Department has stated in its report that the facts of the case are 
such that, if the Congress decides to grant relief, the Department 
would interpose no objection to the bill’s enactment. Accordingly, 
this committee recommends that the bill be considered favorably. 

The committee has been advised that there is no attorney involved 
in connection with this claim. Accordingly, the language of the 
attorney’s fee proviso, which is recommended by the committee as an 
amendment to the bill, has been drafted to reflect that fact. 


Post Orricr DEPARTMENT, 
Washington, D. C., August 2, 1957. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuarrman: Reference is made to your request for a report 
on H. R. 7508, a bill for the relief of Harry J. Madenberg, a city letter 
carrier at Chicago, Ill. The bill would relieve Mr. Madenberg of 
all liability to pay to the United States any unpaid portion of the 
$666.91, for which he has been held liable on account of the theft 
from his custody on December 22, 1955, of 9 registered letters. 

This case involves a Government loss of $666.91 incident to the 
theft of 8 registered official remittance letters and 1 private register 
from a mail truck stolen on December 22, 1955. On that date the 
truck was driven by City Letter Carrier Harry J. Madenberg, and the 


registered mail in question had been assigned to him for safekeeping 
and delivery. 
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Investigation disclosed that when the carrier entered a contract 
station to collect mail he left the truck unattended and out of sight 
with the ignition key in the lock and the motor running. He failed 
to carry the registers with him in a satchel provided for that purpose, 
but left them in the unattended and unlocked truck. Explicit 
instructions then in effect at Chicago required that ignition keys be 
removed and the truck locked when left unattended. The employee 
admitted he had been fully instructed in this regard. 

At the employee’s request and with his surety’s concurrence, this 
Department agreed to accept reasonable installment payments each 
pay period, provided full restitution is made within 1 year after 
August 4, 1956, the date of the initial payment. A total of $95 has 
been paid to date. 

The records of the Department indicate that the subject loss 
occurred during the rush of the Christmas season ; that Mr. Madenberg 
has rendered 26 years of faithful and commendable service to the 
Department; that the subject employee had been working very long 
hours when the loss occurred and, but for the incident in question, his 
employment record is clear. 

If, in view of these facts, the committee believes that it should 
approve this bill, the Department will interpose no objection. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
Ase McGrecor Gorr, 
General Counsel. 
O 
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85TH ConGREss HOUSE OF REPRESENTATIVES | Rerorr 


MARGIE C, STEWART 


Avaust 14, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8038] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8038), for the relief of Margie C. Stewart, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 1, line 6, strike out the figures and insert in lieu thereof 
“$3,417”. 

Page 1, line 7, strike the remainder of the bill and insert in lieu 
thereof: 


for payment of compensation during the period of erroneous 
removal from General Services Administration dating from 
June 8, 1955, to April 15, 1957, such compensation to be 
paid at the rate received on the date of removal less any 
amounts earned by her through other employment during 
such period or paid to her as unemployment compensation: 
Provided, That no part of the amount appropriated in this 
Act shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to 
the contrary notwithstanding. Any person violating the 
provisions of this Act shall be deemed guilty of a mis- 
demeanor and upon conviction thereof shall be fined in any 
sum not exceeding $1,000. 


The purpose of the proposed legislation is to pay the sum of $3,417 
to Margie C. Stewart, of Cedarville, Ohio, in full settlement of all 
claims against the United States. Such payment represents compen- 
sation during the period of erroneous removal from General Services 


86007 













2 MARGIE C. STEWART 





Administration dating from June 8, 1955, to April 15, 1957, such 
compensation to be paid at the rate received on the date of removal 
less any amounts earned by her through other employment during 
such period or paid to her as unemployment compensation. 


STATEMENT OF FACTS 


The facts in this case are as follows: Mrs. Stewart was employed 
by our Chicago regional office in a laborer position in Dayton, Ohio, 
on June 5, 1951. On her application she denied ever having been 
arrested. In January 1952, the Civil Service Commission notified 
GSA that she had falsified her application with respect to an arrest 
record in Cedarville, Ohio, and recommended a written reprimand. 
Accordingly, an official reprimand was issued as the only disciplinary 
action required. 

A report of investigation subsequently furnished to GSA revealed 
an extensive arrest record on the part of Mrs. Stewart, over and above 
that previously disclosed. On the basis of the reported information 
Mrs. Stewart was removed from her position for reason of falsification 
of arrest record. The facts regarding the mistaken identity did not 
come to the attention of GSA officials until a much later date in con- 
nection with Mrs. Stewart’s claim for unemployment compensation, 

In March 1957, the Director of Personnel of General Services 
Administration reviewed all of the facts then available, including a 
report of an investigation conducted by our Security Division, and 
instructed the Chicago regional office to restore Mrs. Stewart to duty. 
A letter was sent to Mrs. Stewart, at 167 North Street, Cedarville, 
Ohio, dated March 19, 1957, signed by Mr. John W. Chapman, Jr., 
Regional Commissioner, advising her that she would be rehired 
immediately and requesting her to get in touch with Mr. Lawrence 
Bowen, Building Superintendent in Dayton, Ohio, regarding reporting 
to work. When no reply was received to this letter, a second letter 
was sent to Mrs. Stewart setting April 15 as the deadline for a decision 
from her regarding the offer of reemployment. She did not reply to 
this letter within the specified period. 

In connection with the decision to offer reemployment to Mrs. 
Stewart, it was determined that Mrs. Stewart would not, in the event 
of return to duty, be entitled to salary payment during the period of 
separation, under the provisions of Public Law 623, 80th Congress 
(62 Stat. 354; 5. U. S. C. A. 652), since the position from which she 
was separated was not in the classified civil service. 

The General Services Administration in its report dated August 7, 
1957 states: 


In summary, this agency recognized that an injustice had 
been done Mrs. Stewart and endeavored to correct it to the 
extent possible under applicable laws and regulations. 

If Congress sees fit to grant relief in this case, we recom- 
raend that the wording of the bill be changed to provide for 
payment of ‘compensation during the period of erroneous 
removal from General Services Administration dating from 
June 8, 1955, to April 15, 1957, such compensation to be paid 
at the rate received on the date of removal less any amounts 
earned by her through other employment during such period 
or paid to her as unemployment compensation.” 
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Mrs. Stewart has furnished the committee with an affidavit stating 
that she drew the sum of $819 from the Ohio Unemployment Com- 

ensation Bureau, and the sum of $1,280 from other employment dur- 
ing the period referred to in the report from General Services Admin- 
istration. Therefore, deducting these amounts from the amount as 
set forth in the bill of $5,616, leaving the amount of $3,417 to be paid 
Mrs. Stewart. The General Services Administration has been con- 
tacted and the bill as amended is agreeable to it. 

Therefore, after a very careful review of the evidence, your com- 
mittee recommends favorable consideration to the bill as amended. 


GENERAL Services ADMINISTRATION, 


Washington, D. C., August 7, 1957. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHarrMAn: This is in response to your request of June 
12, 1957, for a report on H. R. 8038, a bill for the relief of Margie C. 
Stewart. 

The facts in this case are as follows: Mrs. Stewart was employed by 
our Chicago regional office in a laborer position in Dayton, Ohio, on 
June 5, 1951. On her application she denied ever having been ar- 
rested. In January 1952, the Civil Service Commission notified GSA 
that she had falsified her application with respect to an arrest record 
in Cedarville, Ohio, and recommended a written reprimand. Ac- 
cordingly, an official reprimand was issued as the only disciplinary 
action required. 

A report of investigation subsequently furnished to GSA revealed 
an extensive arrest record on the part of Mrs. Stewart, over and above 
that previously disclosed. On the basis of the reported information 
Mrs. Stewart was removed from her position for reason of falsifica- 
tion of arrest record. The facts regarding the mistaken identity did 
not come to the attention of GSA officials until a much later date in 
connection with Mrs. Stewart’s claim for unemployment compensa- 
tion. 

In March 1957, the Director of Personnel of General Services 
Administration reviewed all of the facts then available, including a 
report of an investigation conducted by our Security Division, and 
instructed the Chicago regional office to restore Mrs. Stewart to duty. 
A letter was sent to Mrs. Stewart, at 167 North Street, Cedarville, 
Ohio, dated March 19, 1957, signed by Mr. John W. Chapman, Jr., 
Regional Commissioner, advising her that she would be rehired 
immediately and requesting her to get in touch with Mr. Lawrence 
Bowen, Building Superintendent in Dayton, Ohio, regarding reporting 
to work. When no reply was received to this letter, a second letter 
was sent to Mrs. Stewart setting April 15 as the deadline for a decision 
from her regarding the offer of reemployment. She did not reply to 
this letter within the specified period. 

In connection with the decision to offer reemployment to Mrs. 
Stewart, it was determined that Mrs. Stewart would not, in the event 
of return to duty, be entitled to salary payment during the period of 
separation, under the provisions of Public Law 623, 80th Congress 
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(62 Stat. 354, 5 U.S. C. A. 652), since the position from which she was 
separated was not in the classified civil service. 

In summary, this agency recognized that an injustice had been done 
Mrs. Stewart and endeavored to correct it to the extent possible under 
applicable laws and regulations. 

If Congress sees fit to grant relief in this case, we recommend that 
the wording of the bill be changed to provide for payment of ‘com- 
pensation during the period of erroneous removal from General 
Services Administration dating from June 8, 1955, to April 15, 1957, 
such compersation to be paid at the rate received on the date of 
removal less any amounts earned by her through other employment 
during such period or paid to her as unemployment compensation.” 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN G, FLoets, Administrator. 


CrparvILuez, Onto, June 27, 1957; 
To Whom It May Concern: 

From May 4, 1955 to January 1, 1956, I did not earn any money 
at all. During those months I signed for unemployment compensa- 
tion and that I did not receive until April 1957. The amount was 
$819. 

From January 1, 1956, to May 28, 1957, just as accurately as I 
can figure I have earned maybe less but oa no more than 
$1,280. I have averaged 2% days’ work each week at $8 per day 


($1 per hour) but I know there has been as many as 10 days due to 
bad weather, families on vacation, or my illness, 1 have not been able 
to work. 

Yours sincerely, 


Marais C. Srewart, 
Sworn to and signed before me, this 28th day of June 1957. 


[SEAL] Mary E. Picker1ne@, 
Notary Public in and for Greene County, Ohio. 


My commission expires March 14, 1959. 


O 
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WILLIAM V. DOBBINS 


Avaust 14, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9015] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9015), for the relief of William V. Dobbins, having consid- 
ered the same, report favorably thereon with amendments and rec- 
ommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 7, strike out “in excess of 10 per centum thereof”. 

A similar bill was passed by the House in the 84th Congress. 

The facts will be found fully set forth in House Report No. 162, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the prior determina- 
tion and recommend favorable consideration of the bill. 


[H. Rept. No. 162, 84th Cong.} 


The purpose of the proposed bill is to provide payment of $217.30 
purp p p P y 


to William V. Dobbins, this being the amount of the judgment and 
costs for which he was held liable on September 30, 1953, in a civil 
action in the Hudson County District Court, part V, of Kearny, N. J. 
This action was the result of an accident which occurred on December 
18, 1951, and which involved a United States mail truck being driven 
by him. The sum is to be paid only on condition that claimant shall 
use such sum, or so much thereof as may be necessary, to pay the 
judgment and costs in full. 
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STATEMENT OF FACTS 


The facts of this proposed legislation are set forth in detail in a 
letter from the Postmaster General, dated March 9, 1954, in reporting 
on an identical bill (H. R. 7698). That letter is attached hereto and 
made a part of this report. 

After careful vevietliaistitons your committee concurs in the recom- 
mendation of the Postmaster General, and recommends favorable con- 
sideration of the bill. 

OFFICE OF THE PosTMASTER GENERAL, 


Washington 25, D. C., March 9, 1954. 
Hon. Cuauncey W. Reep, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuarrman: Reference is made to your request of Feb- 
ruary 4, 1954, for a report on H. R. 7698 for the relief of William V. 
Dobbins, of Jersey City, N. J., in the amount of $217.30. 

This proposed legislation is designed to reimburse Mr. Dobbins, a 
postal employee, in the amount for which he was held liable when a 
judgment was rendered against him because of his involvement in an 
accident with a car belonging to Mrs. Viva Paluscio at Jersey City, 
N. J., on December 18, 1951. The carrier was unable to control the 
mail truck he was driving on a slippery street and skidded into the 
rear of the Paluscio automobile. However, instead of availing her- 
self of the provisions of the Federal Tort Claims Act, Mrs. Paluscio 
chose to proceed against the carrier personally, obtaining a judgment 
against him. 

Inasmuch as this accident arose out the carrier’s conduct of his 
duties as a Government employee and under circumstances wherein 
normally he would not be required to accept personal responsibility, 
it is my opinion that favorable consideration should be accorded 
the pending bill. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 


Artuour E. SUMMERFIELD, 


O 


Postmaster General. 


Avc 


M1 
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FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 


Avaust 14, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Hyps, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 436] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 436) to facilitate the admission into the United 
States of certain aliens, having considered the same, report favorably 
thereon with amendments and recommend that the joint resolution 
do pass. 

The amendments are as follows: 

On page 2, line 4, after the word “Britain” strike out the period and 
add the following: 


: Provided, That a suitable and proper bond or undertaking, 
approved by the Attorney General, be deposited as prescribed 
by section 213 of the said Act. 


At the end of the joint resolution add new sections 8, 9, and 10 to 
read as follows: 


Sec. 8. For the purposes of sections 101 (a) (27) (A) and 
205 of the Immigration and Nationality Act, the minor 
child, Rosario Nunez Basante, shall be held and considered 
to be the natural-born alien child of Mr. and Mrs. Francisco 
Basante dos Santos, citizens of the United States. 

Sec. 9. For the purposes of sections 101 (a) (27) (A) and 
205 of the Immigration and Nationality Act, the minor 
child, Slobodan Galeb, shall be held and considered to be the 
natural-born alien child of Mr. and Mrs. B. T. Galeb, 
citizens of the United States. 

Sec. 10. For the purposes of sections 101 (a) (27) (A) and 
205 of the Immigration and Nationality Act, the minor 
child, Lilian Magdalena Morris, shall be held and considered 
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to be the natural-born alien child of Robert W. Morris, a 
citizen of the United States. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to facilitate the 
admission into the United States of 10 persons. The joint resolution 
as introduced provided relief for 7 persons and has been amended to 
include the names of 3 additional beneficiaries. The joint resolution 
has been further amended to provide for the posting of a bond as 
surety that one beneficiary will not become a public charge. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

The beneficiaries of sections 1 through 7 were the subjects, respec- 
tively, of individual bills, as follows: 

H. R. 1310, by Mr. Baldwin. 
. 1312, by Mr. Baldwin. 
. 1582, by Mr. McDonough. 
. 1668, by Mr. Rabaut. 
. 4065, by Mr. Tewes. 
. 5620, by Mr. Rogers of Florida. 
. R. 7022, by Mr. Teague of California. 

The beneficiaries of sections 8, 9, and 10, included in the joint 
resolution by committee amendment, were the subjects, respectively, 
of the following bills: 

H. R. 1850, by Mr. Walter. 
H. R. 4042, by Mr. Gubser. 
H. R. 7220, by Mr. Walter. 

Section 1 of the joint resolution provides that, for the purposes of 
the Immigration and Nationality Act, the adult daughter of a United 
States citizen shall be considered to be a minor. 

Sections 2, 6, 7, 8, 9, and 10, of the joint resolution, as amended, 
provide that for the purposes of sections 101 (a) (27) (A) and 205 of 
the Immigration and Nationality Act the beneficiaries, who are minor 
adopted children of United States citizens or stepchildren of United 
States citizens, shall be considered to be the natural-born alien children 
of those citizens. 

Section 3 of the joint resolution, as amended, exempts the sister of 
a United States citizen from the operation of section 202 (c) of the 
Immigration and Nationality Act and provides that she shall be 
chargeable to the quota of Great Britain. This section also provides 
that a bond be posted as surety that the beneficiary will not become a 
public charge. 

Section 4 of the joint resolution provides that, for the purposes of 
sections 203 (a) (3) and 205 of the Immigration and Nationality Act, 
the 22-year-old son of lawfully resident aliens in the United States shall 
be held to be a minor. 
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Section 5 of the joint resolution confers nonquota status on the 
widow of a United States citizen. 

A brief summary of each case, departmental reports, and such addi- 
tional information as was submitted to the Committee appear below 
in the order in which those cases appear in House Joint Resolution 
436, as amended. 


H. R. 1310, by Mr. Baldwin—Florentina Laurente 


The beneficiary is a 25-year-old native and citizen of the Philippine 
Islands. Her father, a United States citizen is retired from the United 
States Army, where he served honorably from June 1919 to November 
1947. He is now hospitalized for a heart condition and ulcers from 
which he not expected to recover. The beneficiary’s mother, two 
brothers and a sister are lawfully resident aliens in the United States. 

The pertinent facts in this case are contained in a letter dated March 
30, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 30, 1956. 
Hon. EMaNvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Crarrman: In response to your request for a report 
relative to the bill (H. R. 8865) for the relief of Florentina Laurente, 
there is attached a memorandum of information concerning the benefi- 
ciary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the child shall be considered to be 
the minor alien child of a citizen of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for the Philippines. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FLORENTINA LAURENTE, 
BENEFICIARY OF H. R. 8865 


Information concerning the case was obtained from 
Anselmo Laurente, father of the beneficiary. 

Florentina Laurente, a native and citizen of the Philippines 
who has never been in the United States, was born on August 
16, 1931. She is single and now lives in Manila, Philippine 
Islands. A student, she has attended Manila Central 
University for 1 year and previously studied for 2 years at 
Santo Tomas University in Manila. She has no income nor 
assets and is entirely dependent upon her father for support. 
One sister resides in the Philippines. Her parents, two 
brothers, and another sister live in the United States. 
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Anselmo Laurente, a naturalized United States citizen, 
lives with his family at 320 Pennsylvania Avenue in Vallejo, 
Calif. He is cease as a janitor-laborer in the Mare 
Island Naval Shipyard at an hourly wage of $1.79. In 
addition, he receives a retirement income of $43.68 monthly, 
His assets, valued at $2,500, consist of an automobile, 
personal possessions, furniture, and savings. Mr. Laurente 
is retired from the United States Army, where he served 
honorably from June 30, 1919, to November 30, 1947. 


The Acting Director, Visa Office, Department of State, submitted 
the following report on this bill: 


DEPARTMENT OF STATE, 
Washington, March 30, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: I refer to your letter of February 3, 1956, 
requesting a report of the facts in the case of Florentina Laurente, the 
beneficiary of H. R. 8865 which was introduced by Mr. Baldwin on 
January 26, 1956. 

The files of the Department contain a report dated March 13, 1956, 
from the Embassy at Manila stating that Florentina Laurente is 
registered as an intending applicant for a fourth preference immigrant 
visa under the Philippine quota as of April 1, 1953, the date of the 
filing of a petition by her father with the Immigration and Naturaliza- 
tion Service, according her the status referred to. The report indi- 


cates that owing to the oversubscribed condition of the Philippine 
quota, an indefinite period will elapse before the turn of Miss Laurente 
will be reached for consideration of her application for a fourth 
preference immigrant visa. 

Sincerely yours, 


JosepH J. CHAPPELL, 
Acting Director, Visa Office. 


Mr. Baldwin, the author of H. R. 1310, submitted the following 
letter in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., July 25, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetter: I am writing to ask if it might be possible to 
give priority consideration to H. R. 1310, a private bill I introduced 
for the relief of Florentina Laurente. This bill would make possible 
Miss Laurente’s admission into the United States from the Philippine 
Islands, so that she could join her father and mother and the rest of 
her family. 

Miss Laurente’s mother, Mrs. Anselmo Laurente, has contacted 
my Vallejo office to state that Mr. Laurente, father of the beneficiary 
of the private bill, was hospitalized at the Mare Island Hospital, 
Vallejo, Calif., on June 27 with a heart condition and ulcers, and the 
doctors have indicated that he cannot get better. He is most desirous 
of seeing his daughter as soon as possible. 
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All the necessary reports have already been filed on this bill, and I 
would deeply appreciate anything which can be done toward givin 
this bill approval by your House Judiciary Committee before the a 
of this session of Congress. 

With kindest regards, 

Sincerely yours, 
Joun F. Batpwin, 
Member of Congress. 


H. R. 1312, by Mr. Baldwin—Joon Wong Choi 


The beneficiary is a 17-year-old native and citizen of Korea who 
was adopted in Korea in 1956 by Capt. and Mrs. Albert Leon Gamble, 
citizens of the United States. Captain Gamble is presently serving in 
the United States Air Force as a chaplain. The beneficiary’s natural 
parents are deceased. 

The pertinent facts in this case are contained in a letter dated May 8, 
1957, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 8, 1957. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 1312) for the relief of Choi, Joon Wong, 


there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Denver, Colo., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the beneficiary pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the beneficiary shall be considered to be 
the natural-born alien child of a United States citizen. 

As a quota immigrant the alien would be chargeable to the quota 
for Korea. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHOI, JOON WONG, 
BENEFICIARY OF H. R. 1312 


Information concerning this case was obtained from Capt. 
Albert Leon Gamble, the adoptive father of the beneficiary. 

Choi, Joon Wong is 16 years of age, a native and citizen 
of Korea, who was born on July 29, 1940. He was adopted 
in a Korean court on June 20, 1956, by Capt. Albert Leon 
Gamble. At the present time proceedings are underway 
for his adoption by Captain Gamble in the State of Kansas. 

The parents of the beneficiary are both deceased and the 
older brother, Choi, Bok Nam, who resides at 106 Dosanli 
Dongmyoun, Siheung-Goon, Kyoungki-Do, Korea, was 
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agreeable to the adoption. The beneficiary has three other 
brothers, all residing in Korea. 

The beneficiary is single, has never been married, is in the 
10th grade in high school, speaks, reads, and writes English, 
and is a typist, pianist, and organist. He resides at 311 
13 Sajik Dong, Chong Ro-Ku in Seoul, Korea, and is em- 

loyed as custodian of the chapel at the United States Air 
orce Base K-55 in Osan, Korea. He has been so employed 
since 1952. 

Capt. and Mrs. Albert Leon Gamble are citizens of the 
United States and reside at 122% East Fourth Avenue, 
Cheyenne, Wyo. Captain Gamble was born at McAllen, 
Tex., on July 5, 1918. Mrs. Millicent Gamble was born at 
Doty, Wash., on October 2, 1925. They were married 
November 17, 1956, and have no children. Captain Gamble 
was previously married to Audrey K. Riley who died on 
May 10, 1955. Captain Gamble became acquainted with 
the beneficiary while serving as a chaplain in Korea. He 
formed a decided attachment for the boy and adopted him 
after being advised that he would be able to bring him to the 
United States. He testified that he missed being able to 
secure a visa for the beneficiary under the refugee orphan 
pone by only a few weeks. Captain Gamble stated that 
is income amounts to about $424 per month; that he has 
$700 in the bank and an equity of approximately $2,000 in 
his automobile and furniture. He is a Reserve officer but is 
applying to have his Reserve commission converted to a 
regular commission as captain in the Air Force. He serves 
as chaplain. His wife only is dependent upon him for support 
although he sends some money to the beneficiary. 

Captain Gamble testified that he submitted a visa petition 
for his adopted son which was approved, but he had been 
advised that since this only entitled the beneficiary to fourth 
preference it would be some time before he could obtain 
a visa. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, May 14, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of February 12, 1957, 
requesting a report in the case of Choi, Joon Wong, beneficiary of 
H. R. 1312, 85th Congress introduced by Mr. Baldwin on January 3, 
1957. 

A report dated April 18, 1957, has been received from the Embassy 
at Seoul, South Korea, stating that Mr. Choi was born July 29, 1940, 
at Myongam-ri, Yangchon-myon, Nonsan-gun, Chungchongnam-Do, 
South Korea; that his parents are deceased and that his case could not 
be processed under the refugee relief program owing to the exhaustion 
of quota numbers. 
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The report states that no reason is known why he should not qualify 
for a visa if H. R. 1312 should be enacted making it possible to take 
prompt action in the case. 

Sincerely yours, 
Rottanp Wetcu, Director, Visa Office. 


Mr. Baldwin, the author of H. R. 1312, submitted the following 
statement in support of his bill: 


Mr. Chairman, I urge prompt and favorable action by the 
House Judiciary Committee to approve H. R. 1312, for the 
relief of Choi, Joon Wong. This bill would provide that the 
minor child, Choi, Joon Wong, shall be held and considered 
to be the natural-born alien child of Chaplain (Capt.) Albert 
L. Gamble, a citizen of the United States. 

The beneficiary of H. R. 1312, Joon Wong Choi, is 16 years 
of age. His parents are deceased. Chaplain Albert L. 
Gamble adopted this boy in a Korean court action on June 
20, 1956. Subsequently, Chaplain Gamble was transferred 
back to the United States, and he has now also instituted 
proceedings in Kansas for the adoption of Joon Wong Choi. 

Chaplain Gamble missed being able to secure a visa for 
Joon Wong Choi under the refugee orphan program by only 
a few weeks. Chaplain Gamble is married, and he is most 
anxious to have this boy come to the United States and join 
his household as his adopted son where the boy can be cared 
for properly. Joon Wong Choi presently is in Korea await- 
ing action upon this bill, as he could not return to the United 
States with Chaplain Gamble until this legislation was 
passed. He is at present acting as custodian of the chapel 
at the United States Air Force Base K-55 in Osan, Korea. 
Chaplain Gamble has been sending him money toward his 
support. 

Joon Wong Choi is in the 10th grade in school; speaks, 
reads, and writes English; and is a typist, pianist, and 
organist. 

I am convinced that the prompt adoption of this bill will 
be for the best interests of the United States, in making it 
possible for Chaplain Gamble to bring to this country and 
join him and his wife this adopted Korean boy. I hope, 
therefore, that this committee will approve this bill at once, 
so that it may be passed before the end of the current session 
of Congress. 


H. R. 1582, by Mr. McDonough—Carolyn Foster 
The beneficiary is a 25-year-old native of the British West Indies 
who is a citizen of Great Britain. She resides in the British West 
Indies with her father, stepmother, sister, and two half brothers. One 
brother and one sister are citizens and residents of the United States. 
The beneficiary’s admission to this country is sponsored by her United 
States citizen sister who has stated that the beneficiary is suffering 
from an eye disease known as corodites, which is gradually impairing 
her vision and will result in total blindness unless properly treated by 
surgery. 
he pertinent facts in this case are contained in a letter dated 
July 9, 1956, from the Commissioner of Immigration and Naturaliza- 
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tion to the chairman of the Committee on the Judiciary regarding a 
bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 9, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 10980) for the relief of Miss Carolyn Foster, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
ni Angeles, Calif., office of this Service, which has custody of those 

es. 

The bill would provide that, for the purposes of the Immigration 
and Nationality Act, the beneficiary shall be deemed to be a native of 
Canada, notwithstanding the provisions of section 202 of that act. 

As a quota immigrant the beneficiary would be chargeable to the 
British subquota for Jamaica. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MISS CAROLYN FOSTER, 
BENEFICIARY OF H. R. 10980 


Information concerning this case was obtained from 
Margery Mabeam Dieffenbach, the beneficiary’s sister. 

Carolyn Foster, whose true name is Hilda Carolyn Foster, 
a native of British West Indies and citizen of Great Britain, 
was born on September 7, 1931. She is single and resides at 
North East Bay, Cayman.Brac, British West Indies. She is 
employed as a clerk, without salary, in her father’s general 
merchandise store, in return for which she receives board and 
room, plus about $15 monthly for incidentals. She attended 
elementary and high schools for 10 years in the British West 
Indies. Savings in the amount of $100 comprises her only 
asset. Her father, stepmother, sister, and two half brothers, 
all British subjects, live in Cayman Brac, British West 
Indies. A brother and two sisters live in the United States 
and are naturalized citizens. 

Margery Mabeam Dieffenbach, nee Foster, was born in 
Cayman Brac, British West Indies, on June 10, 1919, and 
was naturalized at El Paso, Tex., on October 3, 1949. She 
was married to Henry Dieffenbach, a United States citizen, 
on June 14, 1948. They have no children. The couple live 
at 2752 West 15th Street, Los Angeles, Calif. Mrs. Dieffen- 
bach is steadily employed as an assistant bookkeeper at a 
weekly salary of $67.50. Mr. Dieffenbach is employed as a 
leadman by a local aircraft manufacturing firm and earns 
$130 weekly. They own assets valued at $5,500, consisting 
of savings, an automobile, and household furnishings. 
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Mrs. Dieffenbach has testified that the beneficiary is 
afflicted with an eye disease which is gradually impairing her 
vision and will, if not arrested through surgery, eventually 
result in total blindness. According to Mrs. Dieffenbach, 
the required surgery and medical treatment is available in 
the United States but not in the British West Indies. She 
further testified that she and her husband are financially able 
and willing to provide funds for Miss Foster’s medical care 
= support in the event she is permitted to enter the United 

tates. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, July 20, 1956. 
Hon. EMANvEt CELLER, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of May 7, 1956, request- 
ing a report of the facts in the case of Miss Carolyn Foster, the benefi- 
ciary of H. R. 10980 introduced by Mr. McDonough on May 2, 1956. 

The files of the Department contain a report dated July 11, 1956, 
from the consulate general at Kingston, Jamaica, indicating that 
Hilda Carolyn Foster was registered as an intending immigrant on 
June 28, 1949, with registration No. 19663. She was born September 
7, 1931, at North East Bay, Cayman Brac, Cayman Islands. 

Miss Foster is the beneficiary of a relative petition No. VP5-11008 
filed January 7, 1953, by her sister, Mrs. Margery Mabeam Dieffen- 
bach, and approved by the Attorney General, according her fourth 
preference immigrant status under the British subquota for Jamaica. 
Owing to the heavily oversubscribed condition of the subquota, Miss 
Foster will encounter a wait of indeterminate number of years before 
it will become possible to consider her application for a fourth 
preference immigrant visa under the British subquota for Jamaica. 

Mrs. Dieffenbach informed the consul that her sister, Miss Foster, 
is suffering from a disease of the eye, Corodities, for which she obtained 
helpful treatment when visiting her in 1954. She also stated that the 
necessary treatment and periodic examinations are not available 
abroad, and that her sister, without necessary medical attention, will 
be threatened with the loss of her sight. Although Mrs. Dieffenbach 
stated that her sister would not be prevented because of eye condi- 
tion from earning her living from selected employment, and would 
be assured of support by Mrs. Dieffenbach and her husband, both of 
whom are employed, the consul stated that consideration would have 
to be given to the question whether Miss Foster would have ade- 
quate assurance of support to prevent her from being ineligible to 
receive a visa under section 212 (a) (15) of the act as a person likely 
to become a public charge. 

Sincerely yours, 
Routtanp WeEtca, 
Director, Visa Office. 
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Mr. McDonough, the author of H. R. 1582, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, the case of Miss Carolyn Foster, in whose 
behalf I introduced H. R. 1582, is unusual in so far as it 
seeks to permit Miss Foster to come to the United States to 
live with her sister, Mrs. Margery Dieffenbach of Los 
Angeles, Calif., so that she may receive competent and con- 
tinuing medical care to prevent eventual blindness. 

Miss Foster is a native of the British West Indies and is 
chargeable to the British subquota for Jamaica, a quota that 
is heavily oversubscribed. There is no procedure under 
present immigration law that would offer relief in this case, 
and Miss Foster cannot obtain the medical care which she 
needs as long as she remains in the British West Indies. 

Her sister, Mrs. Dieffenbach, is ready and able to assume 
responsibility for Miss Foster, and to care for her financially. 
And she is most anxious that her sister come to the United 
States to live with her so that every effort may be made to 
save Miss Foster’s sight. 

I am submitting herewith statements from Miss Foster 
and from her father, a letter from Mrs. Dieffenbach, and a 
photocopy of a statement from a physician in Los Angeles 
who treated Miss Foster when she visited the United States 
in 1954, and states that she suffers from choroiditis. 

In view of the unusual circumstances of hardship existing 
in this case, I sincerely urge the committee’s favorable 
consideration of H. R. 1582 which would permit Miss Foster 
to come to the United States as a permanent resident. 


H. R. 1668, by Mr. Rabaut—Elio Rotondo 


The beneficiary is a 22-year-old native and citizen of Italy who is 
unmarried and resides in Canada. His parents and their two minor 
children are citizens of Italy who were admitted to the United States 
for permanent residence in 1954. 

The pertinent facts in this case are contained in a letter dated 
March 30, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary regarding 
a bill then pending for the relief of the same person. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., March 30, 1956. 
Hon. EMANveL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 9114) for the relief of Elio Rotondo, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., Office of this Service, which has custody of those files. 

The bill is intended to confer preference-quota status upon the 
beneficiary pursuant to sections 203 (a) (3) and 205 of the Immigra- 
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tion and Nationality Act, by providing that he shall be considered 
the natural-born minor alien child of lawfully resident aliens. 
As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 
Sincerely, 
—- , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ELIO ROTONDO, 
BENEFICIARY OF H. R. 9114 


Information concerning this case has been obtained from 
the beneficiary’s father, Mr. Giovanni Rotondo. 

The beneficiary, Elio Rotondo, a native and citizen of 
Italy, was born on November 10, 1934. He is not married, 
and presently resides at 811 Giles Street, Windsor, Canada. 

The beneficiary is employed as a laborer by the Chrysler 
Motorcar Co. at Windsor, Canada. His wages amount to 
$64 a week, and he has no other income or assets. He com- 
pleted elementary school in Italy. The beneficiary’s parents 
and their two minor children, who are all citizens of Italy, 
were admitted to the United States on December 9, 1954, for 
permanent residence and now reside in Detroit, Mich. 

The beneficiary emigrated from Italy to Canada in 
December 1953. When Giovarni Rotondo arrived in the 
United States, he executed a third preference visa petition in 
behalf of the beneficiary, which was approved. The bene- 
ficiary registered at the United States consulate in Windsor, 
Canada, on January 19, 1955; however, as the third-prefer- 
ence portion of the Italian quota was oversubscribed, a visa 
was not immediately available to him. He lost his eligibility 
for third-preference priority when he became 21 years of age 
on November 10, 1955. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D. C., March 16, 1956. 
Hon. EManvuet CELLER, 
hairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cruise: I refer to your letter of February 15, 1956, 
requesting a report of the facts in the case of Elio Rotondo, the 
beneficiary of H. R. 9114, which was introduced by Mr. Rabaut 
on February 6, 1956. 

The Department’s files contain a report dated March 2, 1956, 
from the consul at Windsor, Canada, indicating that Elio Rotondo, 
who became 21 years of age on November 10, 1955, is no longer 
classifiable as an alien entitled to third-preference status under the 
Italian quota upon the basis of the petition No. VP 8-16843 filed 
by his father and approved by the Immigration and Naturalization 
Service on May 3, 1955, by reason of the fact that he is no longer a 
minor child of a lawfully admitted alien resident of the United States. 
The report indicates that Mr. Rotondo is believed to meet the re- 
quirements for an immigrant visa when his turn is reached under 
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the quota. In the event that H. R. 9114 is enacted on behalf of 
Mr. Rotondo, permitting his continued classification as the minor 
child of a lawfully resident alien, it will be possible for the consy] 
to take prompt action in the case, provided that a petition according 
him third-preference status under the Italian quota is currently valid, 
Sincerely yours, 
Ro.tuanp WELc#, 
Director, Visa Office. 


Mr. Rabaut, the author of H. R. 1668, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill as follows: 


Mr. Chairman and members of the committee, in your 
consideration this morning of my bill, H. R. 1668, for the 
relief of Elio Rotondo, I would like to leave with you the 
enclosed copy of letter prepared by Attorney Robert F. Bode, 
of Detroit, Mich., dated December 28, 1955, which outlines 
the history of the case in detail. I sent the original copy 
of this communication to the chairman of the committee, 
Mr. Celler, on February 13, 1956. 

Briefly, the story is that this young man, born on Novem- 
ber 10, 1934, in Cassino, Italy, emigrated to Canada in 
December 1953, at the age of 19. On December 19, 1954, 
his father, mother, and two sisters were admitted into the 
United States for permanent residence under the provisions 
of the Refugee Relief Act of 1953. 

The father, Giovanni Rotondo, filed a third preference 
visa petition for Elio which was registered at the American 
consulate in Windsor, Ontario, Canada, on January 19, 
1955, but the third-preference quota had become oversub- 
scribed and a visa number was not immediately available. 

However, on November 10, 1955, the date on which Elio 
attained age 21, these numbers were made available to those 
third-preference applicants who had registered prior to 
January 1, 1955. So, this young man lost his priority by 
just 19 days. 

Gentlemen, the file will show that Giovanni Rotondo acted 
in good faith upon the advice of our American consul at 
Naples who assured him that after he arrived in the United 
States for permanent residence he could petition to bring his 
son from Canada under the third preference of the Italian 
quota as the minor son of a lawful resident. The consul also 
assured him it would not be necessary for Elio to return to 
Italy to establish eligibility for a visa under the Refugee 
Relief Act. 

Thank you for this opportunity to appear before you in 
support of my bill. I believe it is a worthy case and I hope it 
will receive the favorable consideration of the committee. 


The letter referred to in Mr. Rabaut’s testimony reads as follows: 


Detroit, Micu., December 28, 1955. 
Re Elio Rotondo 
Confirming the understanding reached at the time you recently 
accorded me an audience for a discussion of this case, I am pleased to 
set out the facts below in the hope that you might write Ambassador 
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Clare Boothe Luce and seek her good aid to avoid an injustice. As 
you know, I also hope to present the facts to the Honorable Louis C. 
Rabaut, representing the 14th Congressional District of Michigan, 
and request the introduction of a private immigration bill to the end 
that Elio Rotondo might join his family in Detroit without further 
undue delay. 

Elio Rotondo, single, born at Cassino, Italy, on November 10, 1934, 
immigrated to Canada during December 1953; and is now separated 
from his parents, Giovanni and Elisa, and his two sisters, who reside 
at 13733 Mapleridge in Detroit. Giovanni and Elisa Rotondo and 
their daughters were applicants for immigration visas under the pro- 
visions of the Refugee Relief Act of 1953 at the American consulate at 
Naples. Their refugee status was based on a visa petition filed on 
March 20, 1953, by Giuseppe Vettiglio, a citizen of the United States, 
who is Mrs. Rotondo’s brother. After receipt of the approved visa 
petition at Naples quite some time elapsed before the case was proces- 
sed, and during this time Elio went to Canada. 

It so happened that considerable international publicity surrounded 
the issuing of Refugee Act visas to Giovanni and Elisa Rotondo and 
their daughters, as the visa issued to Mrs. Rotondo was the 10,000th 
visa issued in Italy under the program. As you know, Mrs. Luce 
presided at the visa presentation, and at that time kindly offered her 
further assistance to the family if ever required. 

The father, Giovanni Rotondo, tells me that while the case was 
being processed he inquired as to whether Elio, then in Canada, would 
also be eligible for a visa under the Refugee Relief Act. It was 
explained to him by one of the consuls that under the act the visa 
could only be issued in Italy, and Giovanni asked whether his son 
Elio should return to Italy to establish eligibility. The consul 
advised that in his opinion this would not be necessary, explaining that 
Giovanni, after being admitted to the United States for permanent 
residence, could petition to bring his son from Canada under the third- 
preference portion of the Italian quota as the minor son of a lawful 
resident alien. 

Giovanni entered the United States with his family on December 19, 
1954, and as soon as possible thereafter executed a third preference 
visa petition for Elio. On the basis of this petition Elio was registered 
at the consulate in Windsor as of January 19, 1955. A visa number 
was not available, however, as the third-preference portion of the 
quota had become oversubscribed. Elio lost this priority when he 
became 21 years of age on November 10, 1955. 

We made every effort to have the State Department accord Elio an 
earlier registration date based on his father’s original registration date 
at Naples; but this request was refused on the ground that Giovanni, 
the father, had not included Elio’s name on his application form and 
he oe not a member of the family circle at the time the visas were 
issued, 

As of November 10, 1955, when Elio became 21, visas were only 
available for the use of third preference status ee who had 
priority before January 1, 1955. As stated above, Elio’s priority date 
was January 19, 1955—19 days too late. At the present time Elio 
is considered registered under the regular Italian quota with a priority 
of January 19, 1955; and on the basis of this registration it will be 
many, many years before he will be able to join Sie family. 


23014°—58 H. Rept., 85-1, vol. 6——131 
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Under these facts I feel that an injustice has been done, particularly 
when the father did inquire as to his son’s status and indi icated to a 
consular officer that the son would return to Italy to receive & Refugee 
Act visa if necessary. This inquiry as to his son’s status certainly 
shows that the father intended his son to be benefited by his priority 
if possible. The regulations state that a minor son may be included 
in a father’s registration at a consulate even if the son is not named 
by the father in the application. 

As soon as the National Legislature reconvenes I will request 
Congressman Rabaut, in whose district the Rotondos reside, to 
introduce appropriate legislation to permit Elio to be accorded third- 
preference status even though he is over 21. Naturally we are 
anxious to see early action taken on such a bill, if introduced; and we 
certainly feel that if Mrs. Luce is made aware of the situation she 
might be inclined to act as a sponsor of the case. I feel sure that if 
she will evidence her interest the Immigration Subcommittee of the 
Judiciary Committee of the House would be inclined to expedite 
hearings. 

Your own kind and generous interest is deeply appreciated, and we 
are grateful for your willingness to forward this letter to the 
Ambassador. 

I wish you a joyous holiday season. 

Respectfully yours, 


Rosert F. Bons, 
Attorney and Counselor. 


H. R. 4065, by Mr. Tewes—Mrs. Toy Shee Moy (Choy Sen Yuet) 


The beneficiary is a 56-year-old native and citizen of China who is 
the widow of a United States citizen. She has two sons, both citizens 
of the United States, by whom she is supported. One of the sons is 
an honorably discharged veteran who served with the United States 
Army Intelligence in Korea. 

The pertinent facts in this case are contained in a letter dated 
July 12, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judicia , regarding a 
bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 12, 1956. 
Hon. Emanvuer, CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Drar Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 4539) for the 
relief of Mrs. Toy Shee Moy (Choy Sen Yuet), there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Milwaukee, Wis., office 
of the Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the beneficiary 
and to admit her to the United States for permanent residence, if 
otherwise admissible. 
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As a quota immigrant, the beneficiary would be chargeable to the 
quota for the Chinese. 
Sincerely, 


—- , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NA- 
TURALIZATION SERVICE FILES RE MRS. TOY SHEE MOY (CHOY 
SEN YUET), BENEFICIARY OF H. R. 4539 


The beneficiary, Mrs. Toy Shee Moy (Choy Sen Yuet), a 
native and citizen of China, of the Chinese race, was born 
on September 19, 1901. Her husband, who was a United 
States citizen, is deceased. She has two sons, both citizens 
and residents of the United States. She presently resides at 
28 Grampian Road, first floor, Kowloon, Hong Kong, China, 
having fled the mainland of China in October 1949. 

The beneficiary is unemployed. She received no formal 
education and has no special skills. She has no assets and 
is supported by funds sent by one of her sons. She has no 
close relatives in China or Hong Kong. One son is a student 
in Portland, Oreg. 

The foregoing information was furnished by James Moy, 
Madison, Wis., beneficiary’s son and sponsor of the bill 
Mr. Moy served in the United States Army from July 5, 1951, 
to July 9, 1953, part of which period was in Army intelligence 
in Korea. He is presently attending the University of Wis- 
consin under Public Law 550 and working toward a degree in 
chemical engineering. He receives $135 monthly living al- 
lowance, has $2,000 savings, $700 in bonds, and securities 
valued at $1,800. He stated that he sends the beneficiary 
$100 per month and will provide her a home and continue to 
support her if she is permitted to enter the United States. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, May 17, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretuer: Reference is made to your letter of March 11, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Toy Shee Moy, beneficiary of H. R. 4539, 84th 
Congress, 1st session. 

There are enclosed two copies of a self-explanatory communication 
— April 1, 1955, from the American consulate general at Hong 

ong. 

At the present time there is no information in the ee 
files from which it could be ascertained whether or not Mrs. Moy 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
Ro.tianp WELCH, 
Director, Visa Office. 

Enclosures: From American consulate general, Hong Kong, 

April 1, 1955. 





FACILITATING ADMISSION OF CERTAIN ALIENS 


OPERATIONS MEMORANDUM 


Date: Aprit 1, 1955. 
To: The Department of State. 
From: American consulate general, Hong Kong. 
Subject: Visas: Immigrant case of Mrs. Toy Shee Moy 

(Choy Sen Yuet). 

Reference: Department’s OMV No. 361 of March 23, 1955. 

The subject is the beneficiary of VP9 7284 filed May 11, 
1953, and approved on June 30, 1953, granting her second 
preference quota status authorized by the Department on 
July 14, 1953. Her priority date is May 11, 1953. 

The subject is allegedly the mother of James R. Moy, 
also known as Moy Ng Noe, the petitioner, and the widow 
of Albert Moy, also known as Wing Tip Moy, also known as 
Gen Mi Moy, who died in August 1949. The only evidence 
of these relationships appearing in the file consists of affidavits 
by interested parties. In view of the considerable delay 
anticipated before the subject’s priority date becomes cur- 
rent, no effort has been made by the consulate general to 
elicit further evidence of the essential relationships. Like- 
wise, the subject has not yet been requested to submit 
financial support evidence. 

Records of the consulate general indicate that the subject 
was the beneficiary of allotment checks during the United 
States Army service of the petitioner. It should be noted, 
however, that at the time those checks were being delivered 
no procedure had been developed to verify the bona fides of 
the relationship. Recent review of this procedure has 
revealed that payments were frequently made to persons 
who could not establish their entitlement. 

On the basis of the above, it would appear that unless the 
interested parties were able to establish the claimed relation- 
ship, a visa could not be issued to the subject under either the 
second preference or nonquota categories. 


Mr. Tewes, the author of H. R. 4065, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mrs. Toy Shee Moy, who was born September 19, 1901, at 
Toy-Shan, Canton, China, now resides at Hong Kong. She 
is the mother of James H. Moy, a citizen of the United States, 
who resides in Madison, Wis. James H. Moy was issued a 
certificate of citizenship No. AA-21161, by the Immigration 
Service in Milwaukee, Wis., on February 8, 1951. 

Mrs. Moy is the widow of Albert (Wing-Tip) Moy, who was 
born in Honolulu, Hawaii, on March 12, 1897, and died in 
Milwaukee, Wis., on August 7, 1949. Mr. and Mrs. Moy 
were married October 9, 1921, in Canton, China. 

She escaped from the mainland of China in October 1949. 
She is unemployed, and is supported by her two sons, James 
and Fred J., who is also a citizen of the United States. These 
sons are her only living relatives. 
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Mrs. Moy has a visa petition No. VPO 9-127588 pending 
in the American consulate in Hong Kong, with a priority date 
of May 11, 1953, for second preference status. 

Since the issuance of this visa is not in the foreseeable 
future, it is hoped that this bill will permit Mrs. Moy to come 
to America to live her remaining years with her sons. 

James graduated from the University of Wisconsin this 
summer and has a job. He has submitted an affidavit of 
support to the American consulate at Hong Kong. 


H. R. 5620, by Mr. Rogers of Florida-—Lee Tai Chon 


The beneficiary is a 16-year-old native and citizen of Korea who 
has been adopted by Maj. Donald Nichols, a citizen of the United 
States who is presently stationed in Korea as the commanding officer 
of an Air Force Intelligence Unit. 

The pertinent facts in this case are contained in a letter dated July 
8, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 8, 1957. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 5620) for the relief of Lee Tai Chon, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Miami, 
Fla., office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and National- 
ity Act, by providing that the child shall be considered the natural- 
born alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for Korea. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LEE TAI CHON, BENE- 
FICIARY OF H. R. 5620 


Information concerning this case was obtained from 
Major Donald Nichols, United States Air Force, the bene- 
ficiary’s adoptive parent. 

The beneficiary, who is also known as Lee Tai Chon 
Nichols, was born on September 6, 1940, in Yonan Hwanghae 
Do, Korea, and is a citizen of that country. He was legally 
adopted by Major Nichols on November 21, 1954, in Seoul, 
Korea. The whereabouts of the beneficiary’s parents is 
unknown. Major Nichols has advised that the beneficiary 
has not heard from his parents in over 6 years. The bene- 
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ficiary is single and has been employed by Major Nichols for 
the past 5 years as a houseboy and messenger. He resides 
with his adoptive parent in Korea and is self-supporting. 
The beneficiary attended school until his twelfth year. 

Maj. Donald Nichols was born on February 18, 1923, in 
Hackensack, N. J. He is single and has been a member of 
the United States Air Force since 1940. Major Nichols is 
presently stationed in Korea as the commanding officer of 
an Air Force intelligence unit. He receives $7,152.56 a 
year from his military service. He has total savings in the 
amount of $20,763 in banks in Fort Lauderdale, Fla., and 
Miami Beach, Fla. Major Nichols has three brothers in 
the United States. They are Walter S. Nichols who resides 
in Hollywood, Fla., Judson Nichols who resides in Pierson, 
Fla., and William Nichols who resides in Spring Hill, Ala. 
Major Nichols is the adoptive parent of Donald Nichols II 
who was born in Korea on February 18, 1953. This child 
is a lawful resident of the United States. He resides with 
Major Nichols’ brother, Walter S. Nichols and his wife, in 
Hollywood, Fla. 

Major Nichols has indicated that he will either accompany 
the beneficiary to the United States or that he will provide 
him with an escort. He has also indicated that he proposes 
to retire from the United States Air Force within the next 3 

ears. It is expected that the beneficiary will reside with 
Mr. and Mrs. Walter S. Nichols until Major Nichols’ 
retirement. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
; Washington, July 3, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce.ter: I refer to your letter of March 27, 1957, 
requesting a report in the case of Lee Tai Chon, beneficiary of H. R. 
5620, 85th Congress, introduced by Mr. Rogers on March 5, 1957. 

A report dated May 27, 1957, has been received from the Embassy 
at Seoul, Korea, furnishing the following information in this case: 

“Tai Chon Lee, the adopted son of Donald Nichols, was born on 
September 6, 1939, in Yonan-up, Korea. A preliminary visa appli- 
cation was submitted on his behalf July 19, 1955, and a fourth pref- 
erence status was approved by the Immigration and Naturalization 
Service on March 28, 1957. All the required documentation for an 
immigrant visa has been completed, and a visa can be issued as soon 
as a number is made available.” 

Owing to the heavily oversubscribed condition of the Korean 
quota, the child referred to will encounter an indeterminate delay 
before it will become possible to issue a visa to him unless legislation 
along the lines of H. R. 5620 is enacted on his behalf. 

Sincerely yours, 


Rotuanp We cu, Director, Visa Office. 
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Mr. Rogers of Florida, the author of H. R. 5620, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Mr. Chairman and members of the Committee on the 
Judiciary, 1 appreciate this opportunity to submit this 
statement in support of my bill, H. R. 5620, for the relief of 
Lee Tai Chon, the legally adopted son of Maj. Donald 
Nichols, now serving with the United States Air Force in 
Korea. 

Major Nichols, who has been stationed in Korea for over 19 
years with the Air Force is scheduled to be reassigned to the 
States within the near future, and he is anxious to bring his 
adopted son with him when he returns as there will be no 
one to look after him when he leaves Korea. 

I have met Major Nichols, having assisted him 2 years ago 
in bringing his first adopted child to this country, and I 
would like to state that 1 am very much impressed with his 
sincerity of purpose. 

I have already submitted to the committee letters from a 
number of outstanding citizens of Hollywood, Fla., as follows: 
Hon. William G. Zinkil, Sr., mayor; P. A. Thompson, chief 
of police; James L. Whyte, assistant publisher of the Holly- 
wood Sun Tattler; Mr. C. B. Smith; Mr. Michael Chrest; 
and Mr. and Mrs. W. S. Nichols, brother-in-law and sister 
of Major Nichols. Also submitted to the committee is a 
statement of Maj. Gen. Millard Lewis, Director of Intelli- 
gence of the United States Air Force. 

The committee’s attention is also directed to a telegram 
which I have received from the attorney general of the State 
of Florida stating that the adoption of Lee Tai Chon by 
Major Nichols will be recognized by Florida authorities. 

I thank you and urge your favorable consideration and 
report of this measure so that the Congress will have an 
opportunity to act on this bill before the adjournment of 
Congress this year. 


Mr. Rogers also submitted numerous letters in support of his bill 

which read, in part, as follows: 
City or Ho.tiywoop, 
Hollywood, Fla., March 13, 1957. 
Hon. Paut G. Rocers, 
House of Representatives, 
Washington, D. C. 

Dear Pau: Once again I am writing to you in behalf of one of your 
constituents, Maj. Donald Nichols, of the United Stetes Air Force. 

The problem is essentially the same as 2 years ago in that Major 
Nichols wants to bring a second adopted son to the United States, 
however, I believe that you will agree that in the second instance it is 
much more important than the first. 

I understand that Major Nichols has written to you in detail out- 
lining his reasons for wanting to bring his son to this country. 

It will be greatly appreciated by me if there is anything that you 
can do for Major Nichols and I can say that little Donnie, who was 
brought over here 2 years ago, has had the best of care and training 
by Lt. Walter Nichols and his wife Fern. 
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I hope this finds you well and that you are holding your own in 
representing this district so ably. With kind personal regards, I am 
Very truly yours, 
Phi 


P. A. Tompson, 
Chief of Police. 


DEPARTMENT OF THE Arr Force, 
Heapquarters Unirep Sratres Arr Force, 


Washington, D. C., March 12, 1957. 
To Whom It May Concern: 


Donald Nichols is a member of the United States Air Force who is 
presently stationed in Korea. As indicated in an official Korean 
certified document Nichols adopted a Korean boy by the name of 
Lee Tai Chon on November 21, 1954. 

The undersigned is fully aware of Nichol’s confidential duties. 
Due to the nature of these duties it is highly desirable that the boy 
Lee Tai Chon not be located with Nichols in Korea and that he be 
permitted to enter the United States at an early date for the purpose 
of becoming a United States citizen. 


Mizarp LEwIs, 
Major General, USAF, Director of Intelligence. 


Cuizr, Yune Duna Po Koo, 
Seoul City, Korea. 

I certify that Donald Nichols, whose home of record is 2443 Rodman 
Street, Hollywood, Fla. , United States of America, has, as of Novem- 
ber 21, 1954, completed the necessary legal proceedings for the 
adoption of Lee Tai Chon, who was born on September 6, 1940, at 
Yonan-up, Hwanghae Do, Korea. I further scertify that proceedings 
in the Yung Dung Po Koo, Seoul, Korea, are in order and that Lee 
Tai Chon, from the date November 21, 1954, is the legally adopted 
son of Donald Nichols under Korean law. Lee Tai Chon is the son 
of Donald Nichols and is entitled to all rights and privileges as the son 
of Donald Nichols. 

[SEAL] (Typed) Pax Ho Yana, 

Chief, Yung Dung Po Koo, Seoul City, Republic of Korea. 
[Signed] Ho Yane Pak. 

Certified true copy: 

StrepHEeN E. Hiepon, Captain, USAF. 


H. R. 7022, by Mr. Teague of California—Javier Rojo Barcena 

The beneficiary is a 10-year-old native and citizen of Spain who 
lives in that country with his mother and stepfather, a United States 
citizen who is employed in Spain and is scheduled to return to the 
United States later this year. 

The pertinent fact in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary. That letter and accompanying 
memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 5, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 7022) for the relief of Javier Rojo Barcena, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Los Angeles, Calif., office of this Service, which has custody of those 
files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for Spain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JAVIER ROJO BARCENA, 
BENEFICIARY OF H. R. 7022 


Information concerning this case was obtained by cor- 


respondence from William Bruce Sutherland, the 
ciary’s stepfather. 

Javier Rojo Barcena, a native and citizen of Spain, was 
born out of wedlock on November 15, 1946. He is a student 
at Colegio de Ramiro Maeztu, Madrid, Spain, and lives with 
his mother and his stepfather at Ponzano 55, Madrid, Spain. 
He has never been in the United States. The beneficiary 
was refused an immigrant visa by the American consul at 
Madrid, Spain. The reason for that refusal is not known. 
The committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to secure infor- 
mation in this connection. 

William Bruce Sutherland, a native and citizen of the 
United States, was born on April 20, 1903. He was married 
on December 13, 1929, to Meredith Sims. Two children, 
both now adults, were born of this marriage. The marriage 
was terminated by divorce on August 4, 1953. Mr. Suther- 
land was married to Juliana Rojo, the mother of the bene- 
ficiary, on January 18, 1955. He is employed as the man- 
ager of a parts depot at Torrejon Airbase in Spain and receives 
an cet salary of $11,079. He has assets valued at $5,000, 
consisting of stocks and savings. His permanent address in 
the United States is 12024 National Boulevard, Los Angeles, 
Calif. A petition submitted by Mr. Sutherland for non- 
quota status in the issuance of an immigrant visa for his 
wife, a native and citizen of Spain, was approved by this 
Service, April 22, 1957. 


enefi- 
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The Director of the Visa Office, Department of State, submitted 

the following report on this legislation: 
DEPARTMENT OF SraTE, 
Washington, July 3, 1957, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Crier: I refer to your letter of April 24, 1957, request- 
ing a report in the case of Javier Rojo Barcena, beneficiary of i. R, 
7022, 85th Congress, introduced by Mr. Teague on April 17, 1957. 

A report dated May 20, 1957, has been received from the Embassy 
at Madrid, Spain, stating that information obtained from the Em- 
bassy’s files and from a personal interview with Mr. and Mrs. William 
Bruce Sutherland reveals no indication that Javier Rojo Barcena would 
be ineligible for a visa if H. R. 7022 were enacted. 

Sincerely yours, 
Rottanp Wetcxu, Director, Visa Office. 


Mr. Teague of California, the author of H. R. 7022, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Mr. Chairman and members of the committee, the com- 
mittee is respectfully requested to report immediately 
H. R. 7022, for the relief of Javier Rojo Barcena, so that 
this young boy may accompany his parents to the United 
States when his stepfather’s duty assignment in Spain is 
completed late this summer or early fall. It would be un- 
fortunate, indeed, and would create undue difficulties for 
the parents, if Javier Rojo Barcena is denied an opportunity 
to accompany his parents to the United States at this time. 

William Bruce Sutherland was wed to the mother of 
Javier Rojo Barcena in the presence of the United States 
vice consul, January 18, 1955, Tangier, Morocco. Mrs. 
Sutherland reportedly is fully documented in the files of the 
United States consulate in Madrid, Spain, for her admittance 
to the United States on a nonquota basis. Mr. Sutherland 
is an Overseas construction worker, presently employed as 
manager of a spare-parts depot for Brown, Raymond, Walsh 
at Torrejon Airbase, Spain, and he is scheduled to return to 
the United States late this summer or early fall. 

Unfortunately, under Spanish law, a foreign national who 
has living children by a previous marriage is not permitted to 
adopt a Spanish national in Spain; hence, adoption in this 
instance cannot be accomplished in Spain. Therefore, 
private legislation appears to be the only solution. 

I respectfully request and urge the committee to consider 
this bill favorably at this time. 


Mr. Teague also submitted the following letter in support of his bill: 
Manrip, Spain, April 9, 1957. 


Hon. Cuartes M. TEAGUE, 
House of Representatives, Washington, D. C. 
Dear Mr. Tracue: Thank you for your kind response to my letter 
of March 28. It arrived yesterday, and I make haste to supply you 
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with the salient information necessary to the introduction of a private 
bill on behalf of my stepson. 

My stepson’s legal and full name is Javier Rojo Barcena, as regis- 
tered on his birth certificate. He was born in Madrid, Spain, on the 
15th of November 1946 and is now 10 years 5 months old. His 
address is Calle Ponzano No. 55, Madrid, Spain. Any action in his 
behalf should be addressed to the United States consulate, Madrid, 
Spain. His mother’s maiden name was Juliana Rojo Barcena. We 
were married in Tangier, Morocco, in the presence of the vice consul 
of the United States, on the 18th of January 1955. My wife is a 
Spanish national, born in Tamayo-Ona, Province of Burgos, on 17th 
of February 1920. Fully documented action for her admittance to 
the United States, on a nonquota basis, is now in the files of the 
Madrid consulate. 

I am +e mg of United States passport No. 4550, issued by the 
United States consulate, Madrid, Spain, on February 4, 1957. My 
legal address, as noted in his passport, is 12024 N ational Boulevard, 
Los Angeles, Calif. This is the address of my sister, Mrs. Rudolph J. 
Hodal, and was claimed for the purpose of securing a previous passport, 
No. 498, issued at New York, N. Y., 26th of February 1953. Previous 
to this time, from 1937 to 1953, I lived at 590 South Jordan Street., 
Ventura, Calif. I ama veteran of thelast war. I enlisted as a private 
in April 1942, and was discharged as captain in February 1946. My 
present occupation is as an overseas construction worker, and I am 
presently employed as manager of a spare-parts depot for Brown, 
Raymond, Walsh, at Torrejon Airbase, Spain. 

Enclosed you will find a photo of my stepson, together with a letter 
from Mr. Otto Rose, personnel manager of Brown, Raymond, Walsh, 
and, also a letter from Mr. Frank Davis, manager, Bank of America, 
Ventura, Calif. Perhaps these will assist you in supporting a private 
bill. I would like to bring my family to California in September of 
this year, if possible, and, if it would be of some assistance to obtain 
letters from an influential source, I can endeavor to secure them. 

Your kind offices in my behalf are much appreciated. 

Yours very truly 
W. B. SurHervanp. 
H. R. 1850, by Mr. Walter—Rosario Nunez Basante 


The beneficiary is an 8-year-old native and citizen of Spain who 
resides in that country with her natural parents. She was adopted 
in Spain in 1956 by her United States-citizen aunt and uncle. 

The pertinent facts in this case are contained in a letter dated May 
8, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 8, 1987. 
Hon. EmManvet CELLER, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 1850) for the relief of Rosario Nunez 
Basante, there is attached a memorandum of information concerning 
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the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Philadelphia, Pa., office of this Service, which has 
custody of those files. 

The bill would grant nonquota status to the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Na- 
tionality Act, by providing that the child shall be considered the 
natural-born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Spain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ROSARIO NUNEZ BA- 
SANTE, BENEFICIARY OF H. R. 1850 


Information concerning this case was obtained from Mr. 
and Mrs. Francisco Basante dos Santos, the adoptive parents 
of the beneficiary. 

The beneficiary was born on July 1, 1949, in Camponaraya, 
Spain, and is a native, citizen, and resident of that country. 
She presently resides at the place of her birth with her nat- 
ural parents and two sisters. The beneficiary was adopted 
by Mr. and Mrs. Basante dos Santos on June 23, 1956, in 
Villafranca, Leon, Spain, before a civil court. The benefi- 
ciary is the niece of Mr. Basante dos Santos. 

Mr. Francisco Basante dos Santos, who is also known as 
Frank dos Santos, was born on May 17, 1903, in Cacabelos, 
Leon, Spain. He isa naturalized citizen of the United States. 
He married Kasmiria Palacianus Helinski, a native-born 
United States citizen, on August 20, 1942, in New York, 
N.Y. This is their only marriage. They have no children 
of their own. They reside at 35 Kiernan Avenue, Heller- 
town, Pa. Mr. Basante dos Santos is employed as a fore- 
man with the Bethlehem Steel Co., Bethlehem, Pa., and earns 
approximately $700 per month. They own a home valued 
at $8,000 and have assets in the amount of $15,190. He 
attended public school for 8 years in Spain. His mother and 
one brother are lawfully admitted permanent resident aliens 
of the United States. His father is deceased. One brother, 
the natural father of the beneficiary, resides in Spain. 

Mr. and Mrs. Basante dos Santos have willed the proceeds 
of their estate to the beneficiary. 

The alien is also the beneficiary of H. R. 1846, 85th Con- 
gress. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 
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DEPARTMENT OF Stats, 
Washington, May 3, 1957. 


Hon. Emanvet CrE.ueEr, 
hairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Certuzr: I refer to your letter of February 25, 1957, 
requesting a report in the case of Rosario Nunez Basante, beneficiary 
of H. R. 1850, 85th Congress, introduced by Mr. Walter on January 
3, 1957. 

A report dated April 11, 1957, has been received from the consulate 
at Bilbao, Spain, furnishing the following information regarding the 
beneficiary of the bill: 

“This applicant is a minor child who was legally adopted on June 
23, 1956, by her uncle and aunt, Mr. and Mrs. Francisco Basante 
dos Santos. On July 2, 1956, they submitted an immigrant visa 
application to this consulate for their adopted child with a view toward 
obtaining a nonquota visa for her as a qualified orphan under the 
provisions of section 5 of the Refugee Relief Act of 1953. Since the 
child had two natural parents with whom she was residing, she was 
not found to be a qualified orphan and was, therefore, ineligible for 
consideration for a nonquota visa under this act. 

“Subsequently, an approved visa petition filed with the Immigra- 
tion and Naturalization Service on August 7, 1956, was received in 
favor of the applicant, which accorded her fourth preference status 
under the Spanish quota. Her registration priority date is July 2, 
1956, i. e., the date the visa application was received at this office. 
No further action was taken on this case in view of the limited 
Spanish quota. 

“Should the aforementioned bill be enacted, thereby providing that 
Rosario Nunez Basante shall be held and considered to be the natural- 
born alien child of Mr. and Mrs. dos Santos for the purposes of sections 
101 (a) (27) (A) and 205 of the Immigration and Nationality Act, she 
will be issued a nonquota visa upon successfully passing a medical 
examination.” 

Sincerely yours, 
Routitanp WEtc#, 
Director, Visa Office. 


Mr. Walter, who appeared before a subcommittee of the Committee 
on the Judiciary and recommended the enactment of this legislation, 
submitted the following letters in support of his bill: 


BrruuieueEM, Pa., November 21, 1956. 
Subject: Rosario Nunez Basante. 


Congressman Francis E. WAuttsr, 
House Office Building, Washington, D. C. 


Dear Tap: A very good friend and client of mine, Mr. Francisco 
Basante dos Santos, of 35 Kiernan Avenue, Hellertown, Pa., was in 
to see me regarding his adopted daughter in Spain. 

I have known Mr. dos Santos and his wife for a good many years, 
and he is a mutual friend of many of our friends. 

It seems that on June 23, 1956, he legally adopted in Spain his 
niece, the subject, Rosario Nunez Basante. On July 2, 1956, he 
submitted a visa application on behalf of his adopted daughter, with 
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a view toward obtaining a nonquota immigration visa for her as 
qualified orphan, under the provisions of the Refugee Relief Act of 
1953. 

It is my further understanding, according to a letter from the 
American consulate in Bilbao, Spain, that on August 15, 1956, she 
was the beneficiary of a petition which had been approved by the 
Immigration and Naturalization Service and had been accorded a 
fourth preference status under the Spanish quota as a child of American 
citizen parents. However, as stated by the American consulate, in 
view of the Spanish quota being heavily oversubscribed, it appears 
that a considerable number of years will elapse before a quota number 
will become available for the use of his adopted daughter. 

I would, therefore, appreciate most sincerely whatever help you 
could give Mr. dos Santos toward securing the entrance of his adopted 
daughter into the United States of America. 

For your information and perusal, I am enclosing the following 
documents: 

(1) Letter of October 17, 1956, from the American consulate, 
Bilbao, Spain; 

(2) Letter from Mr. J. W. Holland, Director of the United States 
Department of Justice; 

(3) A photograph of his adopted daughter. 

Should there be any further information you might need in expe- 
diting his petition, I will be only too glad to endeavor to secure the 
same for you. 

With sincerest wishes for a successful trip abroad, I am, 

Respectfully yours, 
Epwarp G. Ruyak, Esq. 


Tue ForEIGN SERVICE OF THE UNITED STATES OF AMERICA, 
American Consulate, Bilbao, Spain, October 17, 1956. 
Mr. Francisco BANSANTE DOS SANTOs, 
85 Kiernan Avenue, Hellertown, Pa. 


Str: This is to acknowledge the receipt of your letter of September 
25, 1956, in which you inquire about the immigration visa case of 
your niece, Rosario Nufiez Basante, whom you legally adopted in 
Spain on June 23, 1956. 

A review of the files maintained by this consulate indicates that 
you submitted a visa application on behalf of your adopted daughter 
at this office on July 2, 1956, with a view toward obtaining a nonquota 
immigration visa for her as a qualified orphan under the provisions of 
the Refugee Relief Act of 1953. As was explained by letter on June 
27, 1956, and during a later interview she was not eligible for a non- 
quota visa under this law since she was not an orphan (1) because of 
the death or disappearance of, or abandonment or desertion by, or 
separation or loss from, both parents, or (2) who has only one parent 
due to the death or disappearance of, abandonment or desertion by, 
or separation or loss from the other parent, the remaining parent being 
incapable of providing care for such child. 

Since your adopted child is now the beneficiary of a petition which 
has been approved by the Immigration and Naturalization Service 
on August 15, 1956, she has been accorded fourth preference status 
under the Spanish quota as the child of American citizen parents. In 
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view of the fact, however, that the Spanish quota is heavily over- 
subscribed, it appears that a considerable number of years will elapse 
before a quota number will become available for the use of your 
adopted daughter. 

I regret very much that it is not possible to give you a more en- 
couraging report concerning the likelihood of your daughter obtaining 
an immigration visa in the near future. I wish to assure you that 
she will continue to receive every consideration possible under existing 
immigration laws and regulations of the United States. 

Very truly yours, 
Wiiu1am W. Lexretpt, 
American Vice Consul. 
H. R. 4042, by Mr. Gubser—Slobodan Galeb 


The beneficiary is a 17-year-old native and citizen of Yugoslavia 
who has been adopted by his uncle and aunt, citizens of the United 
States. 

The pertinent facts in this case are contained in a letter dated June 
15, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 18, 1956. 
Hon. EMANUEL CELLER 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your ae of the Depart- 
. (HL. 


ment of Justice for a report relative to the bill R. 4595) for the 
relief of Slobodan Galeb, there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the San Francisco, Calif., office of this Service, 
which has custody of those files. 

The bill is intended to confer nonquota status upon the alien child 

ursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the child shall be considered the 
natural-born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
of Yugoslavia. 

Sincerely, 
—_— ——, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE SLOBODAN GALEB, BENE- 
FICIARY OF H. R. 4595, 84TH CONGRESS 


The following information concerning the beneficiary was 
furnished by Bozo T. Galeb, of Cupertino, Calif., who is an 
uncle of the beneficiary and sponsor of the bill: 

Slobodan Galeb was born May 15, 1940 at Trebinje, Cero- 
vaac, Yugoslavia, and is a citizen of that country. He has 
never been in the United States and has no family ties or 
interests in this country. His father died when the benefi- 
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ciary was 2 years old; however, he has 2 older brothers and 3 
sisters residing in Yugoslavia. 

The sponsor was born in Yugoslavia May 15, 1893. He 
came to the United States in 1913 and was naturalized in the 
Superior Court, San Jose, Calif., December 7, 1927. His 
wife, Mile Galeb, also a native of Yugoslavia and a natural- 
ized citizen of the United States, resides with him at Cuper- 
tino, Calif. It is the intention of the sponsor to bring the 
beneficiary to the United States to rear and educate him. 
He states that he is the owner of ranches and orchards valued 
at approximately $300,000 and is well able to provide a home 
for the beneficiary and see that he receives a good education. 
He fears that if the boy is obliged to wait until a quota num- 
ber is available he might be drafted into the Yugoslavian 
Army before he is able to obtain a visa to come to the United 
States. He also states that he desires to bring the bene- 
ficiary to this country while he is young enough to be molded 
into a good American citizen. 

Mr. Galeb claims membership in the Masonic Order, the 
Eastern Star, the I. O. O. F., and the Santa Clara County 
Farm Bureau. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 
DEPARTMENT OF STATS, 


Washington, May 18, 19665. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: Reference is made to your letter of March 16, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mr. Slobodan Galeb, beneficiary of H. R. 4595, 84th 
Congress, Ist session. 

There are enclosed two copies of a self-explanatory communication 
dated April 5, 1955, from the American Embassy at Belgrade, 
Yugoslavia. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Mr. Galeb 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
Ro.tianp WELc#H, 
Director, Visa Office. 


Enclosure: From Embassy, Belgrade, No. 813, April 5, 1955. 


OprrRATIONS MEMORANDUM 


Date: Aprit 5, 1955. 
To: Department of State. 
From: American Embassy, Belgrade, Yugoslavia. 
Subject: Visas; immigrant visa case of Slobodan Galeb. 
Reference: Department’s OMV-182, March 29, 1955 
The subject alien is registered on the Embassy’s non- 
reference waiting list of intending immigrants under the 
ugoslav quota as of October 15, 1954. He was born on 
May 15, 1940, at Cerovac, Yugoslavia. 
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No action whatsoever has been taken in the alien’s visa 
case, and the file consists only of the application for registra- 
tion on the waiting list. On that form he stated that his 
uncle, Bozo T. Galeb, wished to adopt him, and that he 
consented to such adoption. There is no indication that 
the adoption, has already been effected. 

If Mr. and Mrs. Galeb should adopt the boy, he would be 
entitled to fourth preference status. However, in view of 
his recent registration, and the status of the Yugoslav quota, 
it would in any event be many years before his turn would 
be reached. 


Mr. Gubser, who appeared before a subcommittee of the Committee 
on the Judiciary and recommended the enactment of his bill, also 
supplied the committee with the following letter and translations of 
the adoption proceedings in this case: 


Houser or REPRESENTATIVES, 
Washington, D. C., Fune 14, 1957. 
Hon. Francis WALTER, 
Chairman, Subcommittee on Immigration and Naturalization, 
House Office Building, Washington, D. C. 

Dear Mr. CuHarrMan: Reference is made to H. R. 4042, for the 
relief of Slobodan Galeb. You will recall that preliminary hearing 
was held on this bill on Monday, June 10, and that action was delayed 
until a translation of the adoption proceedings could be secured from 
the Library of Congress. 

The translations are enclosed, and I respectfully request that 
further consideration be given to H. R. 4042 at the earliest possible 
date in the hope that it may be passed by the House during this session 
of Congress. 

Thanking you, I am 

Yours sincerely, 
Cuartes S. Gusser, M. C, 


{Translation from Serbo-Croatian 4} 
No. 15.252155 
Propie’s ComMITTEE OF THE CouNTY OF ZRENYANIN, 
SecRETARY OF Pusiic HEALTH AND SociaL WELFARE, 
June 14, 1956. 
RECORD 


Drawn up on June 14, 1955, in the Secretariat for Public Health and 
Public Welfare of the People’s Committee of the County of Zrenyanin, 
in re adoption of the minor, Slobodan Galeb, born on May 15, 1949, 
in the ¥illage of Cerovac, county of Trebinye, son of the late Toma 
Galeb and of Mara Galeb, presently residing at Klek, county of Zren- 
yanin, by the adopters Boze and Mila Galeb, citizens of the United 
States of America, domiciled at Seagull Way, Cupertino, Calif. 

Were present: 

On the part of the Secretariat: 

Krasoya Nedelykov, in lieu and place of the Head of the Office 
Deyan Rackov, assessor for the affairs of guardianship Miryana 
Mraovic, secretary. 


1 Translated by Dr. Alexander Adamovitch, legal analyst, supervised by Dr. Vladimir Gsovski, Ohief, 
European Law Division, Law Library, Library of Congress, Washington, D. C., June 13, 1957, 
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On behalf of the parties: 
Yovan Djajié, newspaperman from Belgrade, on behalf of the 
adopters hy virtue of a power of attorney dated March 15, 1955. 
Slovodan Galeb, from Klek, the adoptee Mara Galeb, born 
Tarajlo, housewife from Klek, mother of the adoptee. 


OPENING OF THE PROCEEDINGS AT 18 0’CLOCK 


Yovan Djajié, newspaperman from Belgrade (Cara UroSa 25/IV), 
present on behalf of Boza and Mila Galeb, declares their intention to 
adopt the minor Slobodan Galeb, son of the late Toma Galeb and of 
Mara Galeb, the son and the mother, presently residing in Klek, 
county of Zrenyanin, Slobodan having been born on May 15, 1940, in 
the village of Cerovac, county of Trebinye. The adopters’ desire 
is that after the adoption the minor shall bear the name “‘Galeb” and 
that in respect of the inheritance rights he shall be placed on terms 
of equality in every respect with the children of BoZa and Mila Galeb, 
born in the Federal People’s Republic of Yugoslavia, presently 
citizens of the United States of America. (Djajié) filed a request to 
this effect, and this (request) was read aloud with all the pertinent 
documents (of the present file), i. e., the power of attorney issued for 
Yovan Djaji¢ by Boza and Mila Galeb, as well as their declaration 
made before the consul general of the People’s Republic of Yugo- 
slavia in San Francisco on March 15, 1955. 

Mara Galeb, housewife from Klek, the adoptee’s mother and legal 
representative, present at the hearing, takes notice of the declaration 
made by Yovan Djajié on behalf of Boza and Mila Galeb, and declares 
peenes to be in agreement with the adoption of her son Slobodan 

aleb. 

The minor Slobodan Galeb, pupil of the eighth form of the 8-year 
school of Klek, adoptee, present, after being warned of the provisions 
of the adoption law, declares himself to be in full agreement with his 
adoption by his uncle Boza and (by) Mila Galeb, who is [sic] presently 
domiciled in the U. S. A. and on behalf of whom the Belgrade news- 
paperman Yovan Djajié is presently acting by power of attorney. 

After reading sections 17 and 19 of the adoption law and checking 
that the legal requirements for adoption had all been followed, and 
considering that the adoption was well in the interests of the minor— 
pursuant to section 13 of the adoption law the following decision was 
rendered: . 

DECISION 


The adoption of the minor Slobodan Galeb, from Klek, son of the 
late Toma Galeb and of Mara (Galeb), (the son and the mother) now 
residing at Klek, county of Zrenyanin, Slobodan having been born on 
May 15, 1940, in the village of Cerovac, by the U. S. A. citizens Boza 
and Mila Galeb, presently domiciled at Cubertino (20437 Seagull 
Way), Calif., and represented (here) by Yovan Djaji¢, newspaperman 
from Belgrade, acting by virtue of a power of attorney dated March 
15, 1955, is hereby completed so that the (minor) adoptee shall con- 
tinue to bear the family name of Galeb, and that in respect to inherit- 
ance rights he shall be placed on terms of equality in every respect 
with the legitimate children of the adopters, BoZa and Mila Galeb. 

This adoption shail take (full) effect after approval by the state 
agency having such authority pursuant to section i of the adoption 
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law (Off. Gazette of the FPRY No. 24/52), i. e. the Council for Public 
Health and Social Welfare of the County of Zrenyanin by virtue of 
such authority as was conferred upon it by the act No. 1857/5 of 
February 25, 1954 of the Council for Public Health and Social Welfare 
of the Autonomous Province of Voyvodina in Novi Sad. The record 
was made in four copies one of which was given to Yovan Djajié, 
newspaperman from Belgrade, attorney of Boza and Mila Galeb, one 
to Mara Galeb (from Klek), mother of the adoptee, and one to the 
civil registry officer of Hum, County of Trebinye. 
Death to Fascism—Freedom for the People! 


(Signed) Dsas16 Jovan, 


Attorney for Boza aud Mila Galeb. 
(Signed) Krasose JEDELJKOV 


Dersan Rackov 
Mrrsana Mraovi6 
[Seal of the People’s Committee of the County of Zrenyanin, 
Zrenyanin People’s Republic of Servia, autonomous Province of 
Voyvodina] 
[Fingerprint of the right thumb of Mara Galeb who is illiterate 
(Mara Galeb, mother and legal representative of the adoptee)] 
(Signed) Gates Stosopan (Slobodan Galeb), the adoptee. 
Corrections of mistakes were made before the signing of the record. 


(Major) Assessor 
(Signed) Drsan Rackov. 


[Seal same as above] 
The completed adoption was acknowledged by the Council for 


Public Health and Social Welfare of the People’s Committee of the 
County of Zrenjanin on June 21, 1955. 


ZRENJANIN, June 21, 1956. 


For the Head of the Office 
(Signed) Napa Tapic. 


[Seal same as above] 


[Translation from Serbo-Croatian *] 
DECLARATION 


We, the undersigned Bozo and Mila Galeb, citizens of the United 
States of America, born in the Federal People’s Republic of Yugo- 
slavia, residing at 20437 Seagull Way, Cupertino, California, hereby 
declare that we desire to make Slobodan Galeb, son of the late Toma 
Galeb and Mara Galeb, our son by adoption and we agree to adopt 
him in court, Slobodan and his mother residing presently at Klek, 
county of Zrenyanin, Autonomous Province of Voyodina. Slobodan 
Galeb was born on May 15, 1940 in the village of Cerovac, County of 
Trebinye, People’s Republic of Bosnia-Hercegovina. ; 

We beg the Yugoslav authorities to take note of this declaration of 
ours and to make a decision on the adoption of the minor Slobodan 


' Translated by Dr. A. Adamovitch, legal analyst. Supervised by Dr. V. Gsovski, Chief, European 
Law Division, Law Library, Library of Congress, June 13, 1957. 
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Galeb, in accordance with our request and pursuant to the Adoption 
Law of April 11, 1957. 
Our request and agreement is herewith signed on March 15, 1955, 
Bozo GALzs, 
Mita GALE, 
20437 Seagull Way, Cupertino, Calif, 


Marca 15, 1955. 


[Translation from Serbo-Croatian 4] 


POWER OF ATTORNEY 


We, the undersigned Bozo and Mila Galeb, citizens of the United 
States of America, residing at 20437 Seagull Way, Cupertino, Califor- 
nia, hereby confer upon Jovan Djajic of Belgrade the authority to 
perform, by virtue of the declaration signed on March 15, 1955 before 
the Consul General of the People’s Republic of Yugoslavia, on our 
behalf and in our name the adoption of the minor Slobodan Galeb, 
son of Mara Galeb and the late Toma Galeb, residing at Klek, Zreny- 
anin, County of Tamis, People’s Republic of Serbia. 

Bozo GALEs, 
Mita GALes, 
20437 Seagull Way, Cupertino, Calif. 
San Francisco, Catirornta, Marcu 15, 1955. 
H. R. 7220, by Mr. Walter—Lilian Magdalena Morris 

The beneficiary is a 6-year-old native and citizen of Austria who 
resides in Italy with her mother and stepfather, a United States 
citizen who is serving in the United States Navy. 

The pertinent facts in this case are contained in a letter dated 
August 2, 1957, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 2, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrman: In response to your request for a report 
relative to the bill (H. R. 7220) for the relief of Lilian Magdalena 
Morris, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this service, which has custody of 
those files. 

The bill would confer nonquota immigrant status upon the 6-year- 
old illegitimate daughter of the spouse of a United States citizen. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Austria. 

Sincerely, 
J. M. Swine, Commissioner. 


1 Translated by Dr. A. Adamovitch, legal analyst, supervised by Dr. V. Gsovski, Chief, European Law 
Division, Law Library, Library of Congress, June 13, 19573 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LILIAN MAGDALENA 
MORRIS, BENEFICIARY OF H. R. 7220 


Information concerning the case was obtained through an 
interrogatory furnished by the sponsor, Robert Walter 
Morris, the beneficiary’s stepfather, who is currently serving 
abroad with the United States Navy. 

The beneficiary, Lilian Magdalena Morris, also known as 
Lilian Cerenak, was born on July 12, 1951, in Vienna, Aus- 
tria, and is a citizen of that country. She presently resides 
in Livorno, Italy, with her mother, Mrs. Erika M. Morris, 
to whom she was born out of wedlock. The sponsor advised 
that the child’s name has been legally changed to Morris and 
that he has instituted proceedings to adopt the beneficiary. 

The sponsor, Robert Walter Morris, was born in Brooklyn, 
N. Y., on January 19, 1928, and is a citizen of the United 
States. He was married on September 5, 1956, in Vienna, 
Austria, to the beneficiary’s mother, Erika M. Cerenak, who 
was born in Vienna, Austria, on September 11, 1928. In- 
formation as to her citizenship status is not available. 

The beneficiary is serving as a yeoman first class in the 
United States Navy and earns $3,048 annually. Information 
as to his assets is not available. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 


Washington, August 13, 1957. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of May 8 requesting in- 
formation in the case of Lilian Magdalena Morris, the beneficiary of 
H. R. 7220, 85th Congress, which was introduced by Mr. Walter on 
May 2, 1957. 

A report dated July 19 has been received from our Embassy at 
Vienna stating that Lilian Magdalena Morris registered for immigra- 
tion to the United States on February 20, 1956, and is chargeable to 
the nonpreference portion of the Austrian quota. On the basis of 
the information presently available the Embassy states that there 
is no reason to believe that this child would not be eligible to receive 
a visa if the proposed legislation is enacted in her behalf. 

Sincerely yours, 
Ro.iianp WELCH, 
Director, Visa Office. 

Mr. Walter, the author of H. R. 7220, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. 

Upon consideration of all the facts in each case included in the joint 
resolution, the committee is of the opinion that House Joint Resolu- 


tion 436, as amended, should be enacted and accordingly recommend 
that it do pass. 
O 
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G. H. LITTS 


Avaust 14, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4351] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4851), for the relief of G. H. Litts, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 5, strike the figures “$19,000” and insert “$13,766.21”. 


PURPOSE 


The purpose of the por os as modified by the com- 


mittee amendment, is to pa . Litts of East Stroudsburg, Pa., 
the sum of $13,766.21 in full statement of all claims against the 
United States for losses he sustained under a contract with the Corps 
of Engineers for the removal of debris in East Stroudsburg follow- 
ing the Eastern States flood of August 18 and 19 in 1955. 


STATEMENT OF THE FACTS 


On August 18 and 19 of 1955 devastating floods caused by the 
storms known as Connie and Diane, ravaged large sections of the 
boroughs of Stroudsburg and East Stroudsburg, Monroe County, 
Pa., as well as other portions of the Brodheads Creek watershed. 
Approximately one-fourth to one-third of the area of the borough of 
East Stroudsburg was covered by up to 40 feet of water and when 
the weter receded, by 4 to 6 feet of hae 

G. H. Litts, a local excavating contractor, volunteered with the 
Borough Council of East Stroudsburg to do whatever work he was 
able to do, without any thought originally of receiving compensa- 

86007 
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tion. On August 24, Litts was contacted by the East Stroudsburg 
Borough Council and agreed to act as superintendent for the borough 
in its cleanup program, as prior to that time there was no organiza- 
tion in connection with removing the mud from borough streets. 

On the evening of August 24, representatives of the United States 
Army Corps of Engineers arrived in Stroudsburg and East Strouds- 
burg and immediately met in session with the borough council. At 
that time, Mr. Litts was requested by the engineers to take a contract 
for the cleanup work in East Stroudsburg. At 5 a. m. the next morn- 
ing, a contract was entered into between Mr. Litts and the Corps of 
Engineers and work proceeded immediately. The evidence before 
the committee shows that Mr. Litts understood that the matter of the 
amount of the contract and the method of payment would be worked 
out at a later date, the basie problem being to accomplish the work 
as soon as possible. As in most projects of this sort it was impos- 
sible to anticipate with any degree of accuracy the amount of work 
required. 

On October 25, 1955, a letter contract was signed by Keith G. Com- 
stock, contracting engineer of the United States Army Corps of En- 
gineers, which was stated to be a contract employing Litts to do cer- 
tain cleanup work in the borough of East Stroudsburg for an esti- 
mated total of $40,000. 

A letter dated September 3, 1955, was sent to Mr. Litts raising the 
amount of the contract from $40,000 to $75,000 and at that time nego- 
tiated contract, Army engineers form DD 351, was executed by Mr. 
Litts in accordance with the regulations of the Army engineers. 

At that time, Litts was under the impression and had been advised 
by representatives of the Corps of Engineers that the contract would 
be subject to audit and revisions as Litts received bills for work done. 
Later to Litts’ sorrow, he discovered that under Army regulations it 
was impossible to have the contract opened regardless of the fact that 
for months after the completion of the contract, he continued to re- 
ceive bills from municipalities, subcontractors and supplies for work 
done, equipment used, and material supplied, of which he had no 
knowledge at the time of the contract. 

Mr. Litts has appealed to the Congress for relief because of his 
inability to have his Army engineers contract reopened. <A sum of 
$19,516.21 is the total amount of money for which Litts has actually 
been billed by contractors for work done and materials supplied in 
excess of the amounts taken into consideration by him or known to 
him at the time of the negotiation of the second contract. 

Mr. Litts had to perform his work under circumstances that are 
difficult to describe. Life and property were in great jeopardy. The 
danger of even greater loss of life than had been caused by the flood 
itself, i. e., a typhoid epidemic from decaying human and animal 
bodies half buried in the mud and buildings, necessitated a crash 
program of cleanup. The damage was widespread and covered sev- 
eral areas of the community, but these were, in part, separated. Ac- 
curate supervision of each equipment operator was virtually 
impossible. 

As the days passed many private and other municipal and State 
cleanup jobs were started all over the Pocono Mountains resulting 
in the withdrawal and replacement of trucks, bulldozers and other 
equipment owned by the many small owners working for Litts. This 
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continuous removal and replacement of equipment by various sub- 
contractors was impossible to supervise and control from an account- 
ing standpoint during the course of the contract because these opera- 
tors were small and had no extensive bookkeeping systems. In- 
voices and bills were submitted to Litts covering the time this equip- 
ment was employed under his contract after Litts had found, to his 
chagrin, that he could no longer reopen his contract with the 
engineer's. 

In considering this matter this committee has recognized the state 
of confusion which existed at the time due to the flood. There were 
just not enough earth-moving equipment available, either in the im- 
mediate area or in the surrounding area which could be moved in to 
accomplish the job on a businesslike basis. Much small equipment 
was used because it was available. Speed in removing the mud was 
the key word of the whole program and the fact that Litts received 
the impression from representatives of the Corps of Engineers that 
his contract was subject to audit, which would mean that he would 
be protected as to his costs, resulted in what has been to him a great 
and terrible loss. 

The Department of the Army has submitted a report to this com- 
mittee on the bill which states that it favors the enactment of the bill 
if it is amended to provide for a payment of $13,766.21. As shown 
in that report the total amount claimed by Mr. Litts as an additional 
payment amounted to $16,970.62 to which he added a 15 percent al- 
lowance for overhead charges and profit. Therefore the total amount 
claimed as reflected in the Army report was $19,516.21. The Army 
has concluded that Mr. Litts is equitably entitled to be compensated 
for the additional costs with the exception of the claim of one 
R. L. Mervine. This item arose because Mr. Mervine was the owner 
of property on which a good deal of the debris was dumped. Mr. 
Mervine had given permission for the dumping of dirt on his prop- 
erty, but the actual debris placed there contained other material such 
as pieces of bath tubs, bed springs, pieces of chairs, stoves, and pieces 
of construction material. This debris was placed on an area ex- 
tending over 3 or 4 acres. Mr. Mervine claimed $5,000 worth of 
damage to his property as a result. The Army has pointed out that 
the contract provided that Mr. Litts would secure all licenses and 
porns required for the work. That report also indicates that the 

orough of East Stroudsburg had agreed to hold the United States 
harmless from such claims, and also the Army has objected that the 
claim is for an unliquidated amount which has not been found legally 

ayable by anyone nor has it been presented against the United 
States. The Army has therefore recommended that this item be 
eliminated from the list of costs being considered for payment. The 
committee has carefully considered this question and has concluded 
that the recomendation of the Army should be followed. 

The total remaining after the elimination of the $5,000 referred to 
above is $11,970.62. The Army has stated that the 15 percent claimed 
by Mr. Litts as a figure to cover overhead and profit is an item to 
which a contractor is ordinarily entitled. Since this is true the com- 
mittee agrees that such an amount should be added to the $11,970.62; 
the figure approved by the Army. This additional 15 percent will 
cover overhead, and to some extent profit and unclaimed charges. 
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The addition of that amount brings the amount recommended by the 
Army to $13,766.21. This committee is informed that Mr. Litts 
realized little if any profit from his work, and it is only fair that he 
be accorded this relief. Accordingly this committee recommends 
that the bill, amended to provide for a payment of $13,766.21, be 
favorably considered. 

The committee has been advised that an attorney has performed 
substantial services in connection with this claim, and the bill there. 
fore contains the customary attorney’s fee proviso. 


DepaRTMENT OF THE Army, 
Washington, D. C., August 12, 1957. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, House of Representatives, 

Dear Mr. Cuatrman: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
with respect to H. R. 4851, 85th Congress, a bill for the relief of 
G. H. Litts. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, author- 
ized and directed to pay, out of any money in the Treasury not other- 
wise appropriated, the sum of $19,000 to G. H. Litts, of East Strouds- 
burg, Piingtateeate in full settlement of all claims against the United 


States for losses sustained under contract numbered DA-36-109- 
CIV-ENG-56-100, with the Corps of Engineers, for removal of 
debris in East Stroudsburg, Pennsylvania, following the Eastern 


States flood of August 18, 19, 1955.” 

The Department of the Army favors the above-mentioned bill, 
provided that it is amended as hereinafter recommended, 

The stage for the most disastrous floods of record in the North- 
eastern United States was set by hurricane Connie. Following a 
severe drought, on August 12-13, 1955, Connie caused heavy rainfall 
in New England, and parts of New York, New Jersey, and Pennsyl- 
vania. This rainfall saturated the soil in the area with only minor 
runoff occurring. On August 18-19, 1955, severe rainfall again oc- 
curred, accompanying hurricane Diane. This rain fell on saturated 
soil and caused record ficods on medium and small streams in the flood 
disaster area. 

The act of September 30, 1950 (64 Stat. 1109), as amended (5 
U.S. C. 1855), authorizes Federal assistance to State and local gov- 
ernments in coping with the effects of major disasters, such as floods, 
fires, hurricanes, etc. Section 3 of that act provides, in part, as 
follows: 

“In any major disaster, Federal agencies are authorized when di- 
rected by the President to provide assistance (a) by utilizing or 
lending, with or without compensation therefor, to States and local 
governments their equipment, supplies, facilities, personnel, and other 
resources, other than the extension of credit under the authority of 
any act; (6) by distributing, through the American National Red 
Cross or otherwise, medicine, food, and other consumable supplies; 
(c) by donating or lending equipment and supplies, determined under 
then existing law to be surplus to the needs and responsibilities of 
the Federal Government, to States for use or distribution by them 
for the purposes of this chapter including the restoration of public 
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facilities damaged or destroyed in such major disaster and essen- 
tial rehabilitation of individuals in need as the result of such major 
disaster; (@) by performing on public or private lands protective 
and other work essential for the preservation of life and property, 
clearing debris and wreckage, making emergency repairs to and tem- 
porary replacements of public facilities of local governments dam- 
aged or destroyed in such major disaster, providing temporary hous- 
ing or other emergency shelter for families who as a result of such 
major disaster, require temporary housing or other emergency shelter, 
and making contributions to States and local governments for pur- 
ses stated in this subdivision. * * *. The Federal Government 
shall not be liable for any claim based upon the exercise or per- 
formance or the failure to exercise or perform a discretionary func- 
tion or duty on the part of a Federal agency or an employee of the 
Government in carrying out the provisions of this section.” 

The President of the United States has designated the Federal 
Civil Defense Administrator as the authority to exercise the func- 
tions conferred upon the President by the above act (Executive Order 
No. 10427, January 16, 1953, 18 F. R. 407). Pursuant to this au- 
thority, on August 20, 1955, the Federal Civil Defense Administra- 
tor issued disaster order No. 1 to provide assistance by the Federal 
Government to States and local governments to alleviate suffering 
and damage resulting from the major disasters in Massachusetts, 
Rhode Island, Connecticut, New York, New Jersey, and Pennsyl- 
vania due to floods which occurred August 18 and 19, 1955. Under 
the terms of this order, the Secretary of Defense was assigned re- 
sponsibility for work dealing with work on private and public lands 
to preserve life and property, debris and wreckage clearance, and 
emergency repair and replacement of public facilities. This responsi- 
bility was redelegated by the Secretary of Defense to the Secretary 
of the Army who directed that the Chief of Engineers, United States 
Army, carry out this mission. 

Under the foregoing authority, Operation Noah was undertaken 
by the Corps of Engineers. Representatives of the Corps of Engi- 
neers arrived in East Stroudsburg, Pa., on the evening of August 
24, 1955, and conducted a preliminary survey of the flood damage. 
Mr. G. H. Litts and a number of other small equipment operators 
and owners had been working on the streets of the city in an effort 
to remove mud, dirt, and debris. They were apparently working 
without any thought of compensation. 

Mr. Litts was contacted and on August 25, 1955, a letter contract 
was negotiated on an emergency basis under which Mr. Litts was to 
“furnish necessary earth moving equipment complete with operatin 
personnel, consisting essentially of Gelideumn scrapers, front-en 
loaders and dump trucks required to remove contaminated debris, soil, 
household effects from streets, alleys, sidewalks, lawns, garden areas, 
driveways, interior of homes, including first floor and basement, in 
condemned areas designated by responsible and public health authori- 
ties in Kast Stroudsburg, Pa.” The estimated total price was $75,000, 
but Mr. Litts was advised that he was not authorized to expend or 
obligate more than $37,500, pending execution of a definitive contract. 
The letter contract was superseded by a definitive contract (No. DA- 
36-109-CIVENG-56-100) for a lump sum of $75,000, for the work 
described above. This amount was based upon a rate of 65 cents 
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per cubic yard for the estimated quantity of 115,000 yards of debris, 
Paragraph 3 of the general provisions of the contract, entitled “Ex. 
tras” provided as follows: 

“Except as otherwise provided in this contract, no coe for 
extras shall be made unless such extras and the price therefor have 
been authorized in writing by the contracting officer.” : 

At the beginning of the operation, no isolated area was available 
for the disposal of debris and it was piled in what was formerly a 
recreational area in the town. Responsible health authorities later 
decided that the debris should be-meved to an area several miles from 
East Stroudsburg. The same authorities directed the removal of 
debris which filled an open drainage ditch paralleling the railroad 
embankment in the area. To provide for the performance of this 
additional work, the contract with Mr. Litts was amended by modi- 
fication No. 1 (supplemental agreement) dated October 31, 1955, 
which provided for the removal of the stockpiled debris and the 
clearance of the drainage ditch at lump-sum amounts of $13,575 and 
$1,900, respectively. The total contract price was now $90,475. 

Certificates of completion were signed by the coordinator, Borough 
of East Stroudsburg on September 30, 1955; by the contracting of- 
ficer on October 13, 1955; and by the military assistant to the district 
engineer on October 17, 1955. Mr. Litts was paid $37,500 on Sep- 
tember 9, 1955, $37,400 on October 19, 1955, and a final payment of 
$15,575 on November 23, 1955. The final payment was accepted by 
Mr. Litts without protest. 

On June 25, 1956, the attorney representing Mr. Litts directed the 
following letter to the General Accounting Office : 

“As a result of the disastrous northeastern floods of August 18 
and 19, 1955, the United States Army Corps of Engineers under the 
authority of Act No. 875 moved into the Stroudsburg—East Strouds- 
burg area and entered into a contract with one G. H. Litts for clean- 
up work in the Borough of East Stroudsburg, Monroe County, Pa. 
This contract was let on an emergency basis. The contract was let 
5 days after the flood occurred. Mr. Litts and a large number of 
other small equipment operators and owners had been working on the 
streets of East Bistesiong prior to the arrival of the engineers in 
an endeavor to remove dirt, mud and debris from the streets without 
any thought of compensation at the time. The vast majority of the 
people in the area were doing everything within their ability to help 
In saving lives and lessening the suffering of the flood victims wher- 
ever possible. 

“The Litts contract was let at about 5 or 6 o’clock in the morning, 
representatives of the Corps of Engineers having arrived at ap- 
proximately 10 p. m., the previous night. The engineers acted with 
a promptness which was really lifesaving to the community as well 
as to the equipment operators. Under these circumstances, it can 
readily be seen that a negotiated contract was one which at best had 
to be done with some guesswork. At the time he received the con- 
tract, Mr. Litts was in no position to know just exactly how many 
people were working on the job and what equipment was working on 
the job. The work continued on a 24-hour basis and Mr. Liits, 
although a small operator, did his utmost to maintain an accurate 
accounting of the equipment and personnel on the job. Sometime 





G. H. LITTS 7 


during the course of the contract there was a renegotiation between 
Mr. Litts and the engineers in which many cost items were picked 
up which had not been previously brought to Mr. Litts’ attention. 
Much of the equipment and many operators worked for a limited 
period of time and then left the job. Others came in to take their 
places. It can be appreciated that under the circumstances which 
existed the basic problem was to get the work done. 

“There is enclosed as a portion of this correspondence a list of sub- 
contractors and the amounts of their bills, which subcontractors sub- 
mitted bills after completion of the work and which contractors had 
not submitted bills during the course of the contract. One of the 
larger ones, Mifflinburg Borough, which will be noted, submitted a 
bill in the amount of $2,419 sometime after completion of the con- 
tract. Prior to the receipt of this statement it had been represented 
that there would be no bil submitted by the Mifflinburg Borough. 

“An additional item in the amount of $5,000 is the claim of R. L. 
Mervine, who is the owner of certain property on which a great deal 
of debris was necessarily dumped. Permission of Mr. Mervine had 
been obtained for the dumping of dirt upon his property. In the 
confusion and haste and along with the great quantities of mud which 
were dumped upon this property, a large amount of debris including 
such items as pieces of bath tubs, bed springs, pieces of chairs, stoves, 
construction material, etc., were unavoidably intermingled. The 
area covered by this debris is approximately three to four acres and 
Mervine has presented his claim in the amount of $5,000 to Mr. Litts. 

“In addition to the items listed, there were substantial quantities 
of gas, oil, diesel fuel and spare parts which were purchased and 
consumed during the course of the work performed. Because of the 
emergency nature, the lack of communications and the lack of ex- 
perienced operators and truck drivers, it was impossible to keep an 
accurate accounting record, and although Litts estimates that he 
spent several thousand dollars for these items, there is no claim being 
made for these items inasmuch as we cannot document the items 
precisely. 

“The entire records of account in connection with this job are open 
and available to audit by your auditors at their convenience. Mtr. 
Litts is a small contractor and the amount involved, of course, is a 
very serious matter to him. Anything that could be done to aid in 
the reopening of this contract so that a fair return might be realized 
by Mr. Litts would be much appreciated. 


“U. 8. Army engineers, East Stroudsburg Borough Cleanup 


Miffinburg Boro 
A. L. Rake & Son 


Lloyd Smith 

Cc. W. Albert 

Van D. Yetter 

Bonded Contracting Co 
H. Lininger 

Frank Vitale 


16, 970. 62 
2, 545. 59 


19, 516, 21 
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“Above statements were not turned in at time of final negotiation 
and no other record was available at that time.” 

In a decision dated January 3, 1957 (B-129260), the Comptroller 
General of the United States denied Mr. Litts’ claim for additional 
payment under the contract. The decision states in part: 

“The claim asserted by Mr. Litts is clearly for additional amounts 
over and above the contract price. In this connection, your atten- 
tion is invited to paragraph 3 of the General Provisions of the con- 
tract, entitled ‘Extras, providing as follows: 

_ “Except as otherwise provided in this contract, no payment for 
extras shall be made unless such extras and the price therefor have 
been authorized in writing by the contracting officer.’ 

“Under this provision it is apparent that no part of the claim 
herein may be allowed. See the cases of Plumley v. United States 
(226 U. S. 545, 547); Pope v. United States (76 C. Cls. 64, 97), and 
Louise Hardwick, Admz. v. United States (95 C. Cls. 336, 342), in 
which the court said: 

“<* * * it has also been held that where a contract provides that 
no payment should be made for any extra work or material unless 
it is ordered in the manner centtihadt by the contract, that this clause 


is fatal to any recovery by the contractor for the work not so ordered,’ 
“In addition to the reasons set forth above for the denial of the 
claim, there appear to be additional reasons why the claim of R. L. 
Mervine in the amount of $5,000—included in the total of Mr. Litts’ 
claim—may not be allowed. In considering this claim the district 
engineer advised the Chief of Engineers, in part, as follows: 
“<* * * concerning the claim item of R. L. Mervine, the following 


information is furnished. All disposal areas involved were desig- 
nated by responsible public and health authorities in East Strouds- 
burg as was noted in the contract. Paragraph 5 of letter contract, 
* * * and which was confirmed by the definitive contract, stated: 
“The contractor shall, without additional expense to the Government, 
obtain all licenses and permits required for the prosecution of the 
work. He shall be responsible for all damages to persons or prop- 
erty that occur as a result of his fault or negligence in connection 
with the prosecution of the work.” Further, the attachment to ex- 
hibit F of basic correspondence stated in part, “ * * * that the bor- 
ough council of the Borough of East Stroudsburg, Pa., agrees to hold 
the United States of America, its officers, agents and employees free 
and harmless from any and all claims for damages arising out of 
the performance of the requested work; * * *.” This office has no 
knowledge of the existence of any permit that may have been ob- 
tained by the contractor for the use of the disposal area involved. 
Records do show, however, that the assistant engineer at the site 
inquired of the contractor as to the latter’s authorization to use the 
disposal area and was assured by him that authorization had been 
grented. * * ~ 

“It is further reported that at the time the supplemental agree- 
ment was negotiated the contract work was nearing completion and 
that Mr. Litts should by then have been fully aware of all costs and 
expenses involved. Since Mr. Litts was obligated to perform the 
work specified for an agreed lump sum, and it does not appear that 
there was any mutual mistake involved, we have no alternative but 
to refuse allowance of the claim and the same is hereby denied.” 


Qyb a ™m Cy 


bis 


weet oe eet et et 
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Employees of the Corps of Engineers who worked on Operation 
Noah in the East Stroudsburg area have confirmed Mr. Litts’ state- 
ment that it was almost impossible to maintain complete, accurate 
yecords of work done, due to the emergency situation. These em- 

loyees have a high regard for Mr. Litts’ integrity and honesty. Mr. 
Fitts was already at work when the representatives of the Corps of 
Engineers arrived in the.area; he cooperated with them fully; kept 
equipment in use and did everything possible to complete the job. 
The district engineer of the Philadelphia district (which district 
supervised this work) has pointed out, “In this type of disaster no 
one can prove exactly who did what work.” 

The Gbiernineht conducted a general audit of Mr. Litts’ books on 


June 14, 1955. The audit revealed that the following invoices were 
submitted to Mr. Litts prior to November 23, 1955 (the date of final 
payment to Mr. Litts by the Government) : 


A. L. Rake & Son $1, 584. 40 
A. Depue 1, 470. 00 


c. W. Albert 300. 00 


The following invoices or claims were submitted to Mr. Litts after 
November 23, 1955: 

Mifflinburg Borough 

R. L. Mervine 

Lloyd Smith 

Van D. Yetter 

H. Lininger 

Frank Vitale 

The invoice of the Bonded Contracting Co., a subcontractor, for $117, 
bears no date, but it was paid prior to the date of the audit. 

A further Government audit was conducted on March 7, 1957. 
Three of the above claims, those of Mifllinburg Borough, R. L. Mer- 
vine, and A. Depue, remained unpaid at that date. Because of in- 
sufficient records, the results of the audit were inconclusive as some 
of the invoices did not list the equipment used or the duration of the 
use. 

The decision of the Comptroller General has established the posi- 
tion that the Government is not legally liable for any of these charges, 
because of the “Extras” provision in the contract. However, the 
fact remains that these charges were incurred for work actually per- 
fromed in an emergency. Mr. Litts’ reputation appears to be unim- 
peachable and the result of the audits does not contravene any of the 
charges submitted by him. He properly disbursed money for emer- 
gency work and the lack of detailed records is fully understandable 
in view of the pressure of the disaster. The gross amounts of the 
invoices as reported by him are the amounts actually billed to him, 
and his attorney has stated that many items such as oil and gas were 
omitted from the claim because of insufficient documentation. Thus 
it appears, that with the exeception of the $5,000 claim of R. L. 
Mervine (which is discussed below) that Mr. Litts is equitably en- 
titled to compensation. 

There are several reasons why the Government should not compen- 
sate Mr. Litts for the $5,000 claim submitted to him by R. L. Mervine 
for unauthorized dumping of debris. As pointed out in the Comp- 
troller General decision, supra, under the contract Mr. Litts assumed 
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the risk of such claims and the Borough of East Stroudsburg has 
agreed to hold the United States harmless from such claims. Further 
it is a claim for an unliquidated amount, which has not been found 
legally payable by anyone, and in any event has not been presented 
against the United States. It would appear to be entirely inappro- 
priate to pay this amount to Mr. Litts when he is under no legal obli- 
gation to pay Mr. Mervine any amount. Additionally, the payment 
of this sum to Mr. Litts so that he may satisfy Mr. Mervine’s claim, 
violates the spirit of the act of September 30, 1950, supra, which 
authorized the performance of the work at Federal expense. That 
act provides that the Government shall not be liable for any claims 
based on the performance or failure to perform any discretionary 
function or duty. Therefore, it is recommended that the amount of 
$5,000 be eliminated from the total of the invoices submitted. This 
leaves a total of $11,970.62. Mr. Litts has added 15 percent to this 
amount to cover overhead and profit. This is an item to which a 
contractor is ordinarily entitled. From the whole transaction, it 
appears clear that little if any profit will be realized by Mr. Litts. 
The additional 15 percent will cover overhead, and to some extent 
profit and unclaimed charges. The addition of 15 percent of $11, 
970.62 to the sum of $11,970.62 yields a total of $13,766.21, and it 
is recommended that the bill be amended to provide for the payment 
of that sum. 

The cost of the bill, if enacted as recommended, will be $13,766.21. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 


Wiper M. Brucker, 
Secretary of the Army. 
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PROVIDING FOR THE REMOVAL OF A CLOUD ON THE 
TITLE TO CERTAIN REAL PROPERTY LOCATED IN 
THE STATE OF ILLINOIS 


Aveust 14, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Dawson of Illinois, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany H. R. 7081] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 7081), to provide for the removal of a cloud on the 
title to certain real property located in the State of Illinois, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendment is as follows: 

After the enacting clause, strike the remainder of the bill and in- 
sert in lieu thereof the following: 


That the United States hereby releases, remises, and quitclaims all right, title, 
and interest in and to “200 acres, part of E 14 Sec. 24, T1N, R 3 N,” Clinton 
County, Illinois, which the United States may have by virtue of a deed made to 
the United States on August 24, 1868, by the United States Marshal for the 
Southern District of Illinois, recorded in Book 3 of Deeds at page 116, records 
of Clinton County, Illinois, to the person or persons who would, except for any 
claim of right, title and interest in and to such land on the part of the United 
States by virtue of said deed, be entitled to said land under the laws of the 
State of Illinois. 


PURPOSE 


The bill provides that the Government quitclaim any interest it 
might have in certain real property located in the State of Illinois 
by virtue of a certain deed executed in 1868, and thereby remove a 
cloud on the title to that property. 


23014°—58 H. Rept., 85-1, vol. 6——133 
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BACKGROUND 


A title search to the realty affected by this bill has disclosed a 
United States marshal’s deed dated August 24, 1868, which purported 
to convey the realty to the United States. There is nothing in the 
Clinton County records, nor apparently in any other records, which 
indicates what disposition, if any, was made by the Government, 
assuming title was acquired by this deed. The county records do 
indicate, however, that title to the property, or portions of it, passed 
to the county of Clinton between 1872 and 1887 for delinquent taxes, 
There is a perfect chain of title to the property from 1887 to the 
present owners. 

The Treasury Department’s Procurement Division made a study to 
determine the extent, if any, of the Government’s interest in the sub- 
ject property and reached the conclusion that there was insufficient 
evidence of title and closed its case. The Justice Department also 
made a study for the same purpose and concluded that it was impos- 
sible to determine the extent or nature of the Government’s interest, 


NEED FOR LEGISLATION 


The aforementioned deed of 1868 is presently operating as an 
impediment to the obtaining of title insurance and the financing of 
improvements. The present owners of the property, anxious to cure 
the title defect caused by this deed, asked Mr. Vursell to introduce 
this legislation as the most feasible method for removing this defect. 


FISCAL DATA 


Enactment of this bil! into law will not result in any loss of Federal 
funds or increase of Federal expenditures. 


EXPLANATION OF AMENDENT 


One purpose of the amendment is to limit the quitclaim to only 
that interest which might have been acquired by virtue of the 1868 
United States marshall’s deed. The amendment also eliminates the 
metes and bounds descriptions of each individual plot as well as the 
listing by name of each separate owner. The amendment further 
eliminates the necessity of the executing by the General Services 
Aduministration of a quitclaim deed. 


AGENCY COMMENTS 


Comments on the bili were solicited from the General Services 
Administration, the Department of Justice, the Bureau of the Budget, 
and the General Accounting Office. A favorable view was expressed 
toward enactment by all except the GAO, which declined to make a 
recommendation on the merits of the proposal because of the lack 
of information. The agency comments follow. 
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Executive OFFICE OF THE PRESIDENT, 
BurREAU OF THE BupceEt, 
Washington, D. C., June 18, 1957. 


Hon. Wit1am L. Dawson, 
Chairman, Committee on Government Operations, House of 
et ee New House Office Building, Washington, 


My Dear Mr. Cuairman: This is in reply to your letter of May 1, 
1957, requesting the views of this office with respect to H. R. 7081, 
a bill to provide for the removal of a cloud on the title to certain 
real property located in the State of Illinois. 

This office would have no objection to the enactment of this 
measure. 

Sincerely yours, 
(Signed) Prrcoy Rappaport, 
Assistant Director. 


CoMPTROLLER GENERAL OF THE UNITED SrarTzs, 
Washington, May 15, 1957. 
B-131717. 
Hon. Wiiu1am L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives. 

Dear Mr. Cuarrman: Further reference is made to your letter of 
May 1, 1957, requesting our comments on H. R. 7081. 

The bill would direct the Administrator of General Services to 
convey by quitclaim deed and without consideration, all of the right, 
title, and interest of the United States in and to certain real property 
located in the State of Illinois. The bill indicates that the legisla- 
tion is necessary to remove a cloud on the title to the land involved. 

Inasmuch as we have no other information concerning the land we 
are not in a position to make any suggestions or recommendations 
regarding the merits of the bill. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


Generat Services ADMINISTRATION, 
Washington D. C., June 12, 1957. 


Hon. Wii11am L. Dawson, 
Chairman, Committee on Government Operations, House of 
Representatives, Washington 25, D.C. 


Dear Mr. Coarrman: Your letter of May 1, 1957, requested the 
views of General Services Administration regarding H. R. 7081, a 
bill to provide for the removal of a cloud on the title to certain real 
property located in the State of Llinois. 

@ purpose of the bill is to require the Administrator of General 
Services to convey by quitclaim deed all right, title, and interest of 
the United States in and to certain properties in Clinton County, IL, 
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described in the bill, comprising portions of the east half of section 
24, township 1 north, range 3 west of the third principal meridian, 

A review of our property records indicates that title to this half 
section is clouded by a long gap in the chain of title, extending from 
1817, when a patent was intended to be granted to Jacob A. Boyce 
and Thomas Todd, to 1853 when a deed of one Robert K. McLaughlin 
purported to convey the title to one Thomas Bond. The abstract of 
title contains no information as to how Jacob A. Boyce and Thomas 
Todd disposed of this property or how it was acquired by Robert K, 
McLaughlin. The title is further clouded by a United States mar. 
shal’s deed dated August 24, 1868, which purported to convey a por- 
tion of the half section to the United States of America pursuant to 
a writ of fieri facias with subsequent levy and sale for the satisfaction 
of a judgment rendered in favor of the United States of America 
against Benjamin Bond, a grantee from Thomas Bond. However, 
there is nothing in the abstract of title to indicate what disposition 
was made of the interest purportedly acquired by the Government, 
There are certain entries affecting the title from 1872 to 1887 indi- 
cating that the county of Clinton had acquired the property or por- 
tions thereof for delinquent taxes, but title to the entire tract cannot 
be traced through that period. There is a perfect chain of title from 
1887 to the present owners. 

Attorneys for certain of the present owners brought suit to quiet 
title, naming the United States as one of the defendants on the theory 
that the interest of the United States is in the nature of a lien and 
that therefore action could be brought in the State courts of Illinois 
under the provisions of 28 United States Code Annotated sections 
901-906. The Government, however, successfully petitioned for re- 
moval of the action from the State court to the district court of the 
United States, and subsequently prevailed in the Federal court on 
a motion to dismiss the action for lack of jurisdiction, based on the 
fact that the interest of the United States was not a lien or mortgage 
on real estate which brought it within the purview of 28 United States 
Code, sections 901 to 906, granting the consent of the United States 
to be named defendant in suits “to quiet title to or for the foreclosure 
of a mortgage or other lien upon real estate * * *” This action 
therefore did not clear the title to these lands insofar as any interest 
of the Government is concerned. 

This case history was one among several hundred involving land 
acquired in payment of debt which the Solicitor of the Treasury De- 
partment transferred to the Procurement Division in November 1935 
for action under the Surplus Property Act of 1935. The records of 
this case indicate that as a result of the study of the matter by at- 
torneys and curative agents of the Procurement Division in 1936, a 
decision was reached that evidence of title or interest of the United 
States in the land was of such insufficiency as to have caused this case 
to be “closed” and filed as one disclosing no evidence of title. We 
have been informed by the Department of Justice that on the basis of 
data submitted to the Department, it is impossible to reach any defi- 
nite determination as to the extent or nature of the Government’s 
interest in the east half section of section 24. 
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GSA is sympathetic to the desires of the present owners of this 
property to eliminate apparent defects in their title, and in view of 
the Government’s questionable interest in this property and in the 
absence of evidence that might resolve the matter, we are in favor of 
the enactment of H. R. 7081 as the most feasible approach to the 
removal of a cloud. It may be stated at this point, however, that 
this agency has no information concerning the accuracy of the legal 
description of the tracts described in the bill or the purported 
ownerships. 

Enactment of H. R. 7081 will not entail an expenditure of GSA 
funds. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN G. Fioete, Administrator. 


O 
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LAND CONVEYANCE AT BOWIE, MD. 


Avaust 16, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Cooter, from the Committee on Agriculture submitted the 
following 


REPORT 


(To accompany S. 1962] 


The Committee on Agriculture, to whom was referred the bill 
(S. 1962) to authorize the Secretary of Agriculture to convey a 
certain tract of land owned by the United States to the Perkins 
Chapel Methodist Church, Bowie, Md., having considered the same, 
report favorably thercon without amendment and recommend that 
the bill do pass. 


STATEMENT 


The purpose of this bill is to authorize and direct the Secretary 
of Agriculture to sell approximately 5% acres of land in the Agricultural 
Research Center, Bowie, Md., to the Perkins Chapel Methodist Church 
at the fair market value of such land. It is the understanding of the 
committee that the land proposed to be sold is not needed by the 
Department of Agriculture and that the church is so situated that it is 
entirely surrounded by lands of the experiment station and can expand 
only by purchase of such land. Following is the favorable report 
of the Senate Committee on Agriculture and Forestry on this bill: 


The Committee on Agriculture and Forestry, to whom was 
referred the bill (S. 1962) to authorize the Secretary of 
Agriculture to convey a certain tract of land owned by the 
United States to the Perkins Chapel Methodist Church, 
Bowie, Md., having considered the same, report thereon with 
a recommendation that it do pass with an amendment. 

This bill provides for the conveyance of 5% acres at the 
Agricultural Research Center to the Perkins Chapel Meth- 
odist Church upon payment of full market value. The 
church is entirely surrounded by Research Center land so 
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that it cannot expand unless this land, which is not needed 
by the Government, is sold to it. 

The report of the Department of Agriculture suggested 
that the conveyance contain a restriction limiting use of the 
land to church purposes. The committee understands that 
the land is needed and will be used for church purposes; but 
that the church requires clear title in order that it may 
finance construction on the land by mortgaging the land and 
the buildings constructed on it. In view of this and the fact 
that the church is willing to pay full market value, the 
committee recommends that no restriction be placed in 
the conveyance. 


The committee amendment corrects a typographical error. 


O 





85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session | No. 1198 


eee 


CERTAIN CASES IN WHICH THE ATTORNEY GENERAL HAS 
SUSPENDED DEPORTATION PURSUANT TO SECTION 244 (a) (5) 
OF THE IMMIGRATION AND NATIONALITY ACT 


Avaust 19, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. Con. Res. 41] 


The Committee on the coe a to whom was referred the resolu- 
e 


tion (S. Con. Res. 41), favoring the suspension of deportation in the 
case of certain aliens, having considered the same, report favorably 
thereon with amendments and recommend that the resolution do pass. 

The amendments are as follows: 

On page 3, strike out all of line 4. 

On page 4, strike out all of line 5. 

On page 4, strike out all of line 12. 

On page 4, strike out all of line 15. 

On page 4, strike out all of line 22. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution, as amended, is to record 
congressional approval in accordance with Public Law 414 of the 82d 
Congress of suspension of deportation in certain cases in which the 
Attorney General has suspended deportation pursuant to section 
244 (a) (5) of the Immigration and Nationality Act. 

The purpose of the amendment is to delete five names from the 
concurrent resolution. 


GENERAL INFORMATION 


This resolution includes ccrtain cases in which the Attorney General 
has exercised the discretionary authority granted to him under the 
Immigration and Nationality Act to suspend the deportation of certain 
aliens deportable as former subversives, criminals, immoral persons, 
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2 CERTAIN CASES OF SUSPENDED DEPORTATION 


violators of the narcotic laws or violators of the alien registration laws. 
The cases have been referred to the Congress by the Attorney General 
under the procedure prescribed in the act which requires affirmative 
approval by both the Senate and House of Representatives in this 
type of case before the act of the Attorney General in suspending 
deportation may become final and the immigration status of the alien 
adjusted to that of an alien lawfully admitted for permanent residence. 
In a majority of the cases the aliens were originally lawfully admitted 
to the United States, they have long periods of residence, and they 
have close fanily ties in this country. In each case which is recom- 
mended for approval, a careful check has been made to determine 
whether or not the alien has met the requirements of the law, is of 
good moral character, and his case presents strong equities which 
would warrant the grant of suspension of deportation. In each case, 
it has been administratively found that the alien has effected a genuine 
reformation. 

Under the provisions of section 244 (a) (5) of the Immigration and 
Nationality Act, the Attorney General is granted the discretionary 
authority, upon application by the alien, to adjust the status of certain 
aliens who have committed acts making them deportable as sub- 
versives, criminals, immoral persons, violators of the narcotic laws, or 
violators of the alien registration laws, through a suspension of depor- 
tation procedure. This form of discretionary relief is available to the 
deportable alien within those categories upon a showing (1) of 10 
years’ continuous physical presence in the United States following the 
commission of an act or the assumption of a status constituting a 
ground for deportation; (2) that he as not been served with & final 
order of deportation up to the time of his application for suspension; 
(3) that he has been a person of good moral character during the 
required period of physical presence; and (4) that his deportation 
would result in exceptional and extremely unusual hardship to himself 
or to his spouse, parent or child, who is a citizen or an alien lawfully 
admitted for permanent residence. 

Prior to December 24, 1952, the effective date of the Immigration 
and Nationality Act and since 1940, there has been in effect a suspen- 
sion of deportation procedure under which the Attorney General has 
had discretionary authority to adjust administratively the status of 
certain deportable aliens under conditions specified in the law. How- 
ever, under the procedure as it existed prior to December 24, 1952, the 
Attorney General was specifically denied the authority to grant sus- 
pension of deportation to aliens deportable as former subversives, 
criminals, immoral persons, and physical and mental defectives under 
the provisions of section 19 (d) of the Immigration Act of 1917. While 
the absolute bar to suspending the deportation of aliens in such cate- 
gories has been removed, section 244 (a) (5) of the Immigration and 
Nationality Act sets forth precise standards for determination of 
whether or not the individual cases merit the administrative relief 
made available to the deportable alien. Under the procedure pre- 
scribed, the Attorney General is required to report each case in which 
he suspends deportation under section 244 (a) (5) of the act to the 
Congress, and affirmative congressional approval is required in each 
case before the suspension of deportation becomes final and the status 
of the alien can be adjusted to that of a permanent resident. 
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Included in the concurrent resolution, as amended, are 75 names. 

On January 15, 1957, 75 cases were referred to the Congress. Of 
these cases, 1 case has been withdrawn by the Attorney General and 
the remaining 74 cases were included in Senate Concurrent Resolution 
41 as passed by the Senate; 4 of those cases have been deleted from the 
concurrent resolution by the House committee. In addition, six 
cases referred to the Congress during 1956 which were held for further 
study were included in the concurrent resolution as passed by the 
Senate. One of those cases was deleted by the House committee. 

Upon consideration of all the facts in each case referred to in the 
concurrent resolution, the committee is of the opinion that Senate 
Concurrent Resolution 41, as amended, should be enacted and 
accordingly recommends that it do pass. 


O 
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MRS. CATHERINE POCHON DIKE 


Avaust 27, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Fet@Han, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8139] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8139) for the relief of Mrs. Catherine Pochon Dike, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to restore United States citizenship to 
Mrs. Catherine Pochon Dike. 


GENERAL INFORMATION 


The beneficiary, Mrs. Catherine Pochon Dike, is a former citizen of 
the United States who was born at Winchester, Va. on September 22, 
1928. She lost her United States citizenship under the provisions of 
section 407 of the Immigration and Nationality Act of 1940, as 
amended, as 


a person having American nationality, who is a minor and 
is residing in a foreign state with or under the legal custody 
of a parent who loses American nationality under section 
404 of this Act. * * * 


Mrs. Dike resided in Switzerland from 1938 to 1952 and she was re- 
siding there with her parents when her father lost his United States 
citizenship on October 15, 1946, under the provisions of section 404 (b) 
of the Nationality Act of 1940. 

Mrs. Dike is presently residing in Santa Fe, N. Mex., with her 
husband, citizen of the United States. 
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2 MRS. CATHERINE POCHON DIKE 


The pertinent facts in this case are contained in a letter dated 
August 26, 1957, from the Commissioner of Immigration and Natu- 
ralization, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 26, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuairmMan: In response to your request for a report 
relative to the bill (H. R. 8139) for the relief of Mrs. Catherine 
Pochon Dike, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the 
beneficiary by the Washington, D. C., office of this Service, which 
has custody of those files. 

The bill would provide that the beneficiary, who lost United States 
citizenship as a result of the expatriation of her parent and ber failure 
to acquire permanent residence in the United States before she 
attained the age of 23 years, may be naturalized by taking, prior to 
1 year after the date of its enactment, before any court referred to in 
section 310 (a) of the Immigration and Nationality Act, or before 
any diplomatic or consular officer of the United States abroad, an 
oath as prescribed by section 337 of such act. The bill further provides 
that from and after naturalization in accordance with its provisions, 
the beneficiary shall have the same citizenship status as that which 
existed immediately prior to its loss. 

Sincerely, 


J. M. Swina, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. CATHERINE POCHON 
DIKE, BENEFICIARY OF H. R. 8139 


The beneficiary, who is also known as Catherine Naef and 
Catherine Du Bois Pochon, was born at Winchester, Va. on 
September 22, 1928. The beneficiary married Andreas Naef, 
a citizen of Switzerland, at Lausanne, Switzerland, on July 
8, 1953. This marriage was terminated by divorce on 
October 1, 1954 at Lausanne, Switzerland. There were no 
children born of this marriage. The beneficiary has advised 
that Mr. Naef has remarried and is presently residing in 
Switzerland. The beneficiary married Norman Staunton 
Dike, a United States citizen, at Front Royal, Va. on March 
12, 1957. Mr. Dike was previously married to Barbara 
MclIntire at Inglewood, N. J. on June 20, 1942. This 
marriage was terminated by divorce at Reno, Nev. on June 
20, 1946. One child, Robbin Matilda Dike, was born of 
this marriage on March 24, 1943. At the time of this 
divorce, a provision was made by Mr. Dike to support the 
child so long as his wife resided in the United States and 
remained unmarried. He has fulfilled this obligation. As 
his former wife has now remarried and is residing in Bermuda 
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with her husband and the child, his obligation of support is 
terminated. 

Mr. and Mrs. Dike are presently residing at Santa Fe, 
N. Mex. Mrs. Dike also maintains a family home at Moun- 
tain View, Front Royal, Va. Mrs. Dike completed the 
equivalent of 2 years of college in Switzerland. She held 
the office of secretary in the International Competition for 
Opera Singers in Switzerland for 2 years. The beneficiary’s 
father, mother, and one brother are residing at Lutry, Vaud, 
Switzerland. An uncle, 1 aunt, 2 sisters, and 1 brother, 
citizens of the United States, all reside at Front Royal, Va. 
Another aunt resides at Scotch Plains, N. J. 

Mrs. Dike has stated that her interest in real estate in 
Front Royal, Va., is valued at $25,000. She has securities 
in the United States and in Switzerland which are valued at 
$18,000. Her clothing, jewelry, and other personal effects 
are valued at $20,000. She owns a 1957 automobile which is 
valued at $5,000. The beneficiary’s husband has indicated 
that his assets are in excess of $500,000, and he receives an 
income of $25,000 per year. 

The beneficiary has stated that she had resided in Switzer- 
land with her parents from 1938 until 1952. However, she 
did make several visits to the United States in the status of a 
United States citizen during that period. Her father, who 
was born in Switzerland, acquired United States citizenship 
on August 8, 1928, through naturalization. On March 31, 
1947, he was advised by the American consulate in Geneva, 
Switzerland, that he had lost his United States citizenship as 
a result of continued residence abroad. The beneficiary has 
furnished this Service with a copy of a letter which was 
addressed to her by the American consulate at Geneva, 
Switzerland, on December 4, 1952. In this letter, the bene- 
ficiary is advised that the Department of State had con- 
sidered her citizenship status and found that she could no 
longer be regarded as a United States citizen. The bene- 
ficiary is also advised that since she possessed Swiss nation- 
ality and was a minor residing in the legal custody of her 
father when he lost his United States citzienship on October 
14, 1946, and since she attained the age of 23 years without 
having acquired permanent residence in the United States, 
she was held to have lost her United States citizenship auto- 
matically as of September 22, 1951, the date of her 23d 
birthday. 

The beneficiary arrived in the United States on February 
22, 1957, as a visitor. As she has evinced an intention to 
remain in the United States permanently, she is no longer 
considered as having a lawful immigration status. However, 
deportation proceedings have not been instituted against her. 

The alien is the beneficiary of S. 2223, 85th Congress. 


The Director of the Passport Office, Department of State, submit- 
ted the following report on this bill: 
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DEPARTMENT OF STATE, 
Washington, August 20, 1957, 
Re H. R. 8139, for the relief of Catherine Pochon Dike. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetuer: Your letter of June 20, 1957, asking for a report 
on H. R. 8139, for the relief of Catherine Pochon Dike, addressed to 
the Director of the Visa Office, has been referred to this Office for a 


reply. 

The files of the Passport Office show that Mrs. Dike was born in 
Winchester, Va., on September 22, 1928, of a naturalized father who 
was born in Switzerland and who under Swiss law did not lose his 
Swiss nationality when he acquired United States nationality on 
August 8, 1928. Mrs. Dike resided in Switzerland from 1938 to 1952 
and she was residing there with her parents when her father lost 
United States citizenship on October 15, 1946, under the provisions 
of section 404 (b) of the Nationality Act of 1940. 

Mrs. Dike thereafter lost United States citizenship on September 
22, 1951, under the provisions of section 407 of the Nationality Act 
of 1940. She made application for a certificate of identity under the 
provisions of section 360 of the Immigration and Nationality Act to 
permit her to come to this country to litigate her claim to American 
citizenship. The consular officer did not grant her application for a 
certificate of identity and she came to the United States on a temporary 
visitor’s visa. She is now in this country and is married to a United 
States citizen. 

Under the provisions of H. R. 8319 Mrs. Dike would be permitted 
to regain the status of a native-born United States citizen = taking 
the required oath prior to 1 year after the date of enactment of the bill. 
The Department interposes no objection to the enactment of this 
legislation. 


Sincerely, 
Frances G. Knicut, 
Director, Passport Office. 
Mr. Dempsey, the author of H. R. 8139, recommended the favorable 
consideration of his bill. 
Mr. Harrison of Virginia, submitted the following letter and affidavit 
in support of this bill: 
House or REPRESENTATIVES, 
Washington, D. C., June 18, 1957. 
Hon. Francis E. Water, 


Chairman, Subcommittee No. 1, 
Committee on the Judiciary, House of Representatives. 

Dear Mr. CuarrmMan: You will recall that our mutual friend, 
Admiral Mentz, brought to our attention the inadvertent loss of 
citizenship suffered by Mrs. Catherine Pochon Dike. 

In order that the subcommittee might have a full statement of the 
circumstances, I recently requested Mrs. Dike to furnish me with an 
affidavit, which she now has done. In the meantime, the case at- 
tracted the friendly interest of our colleague from New Mexico, 


Mr. Dempsey, as Mrs. Dike is a resident of Santa Fe, and he intro- 
duced H. R. 8139. 
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In order that the record might be consolidated, therefore, I am 
sending you herewith the affidavit sent me by Mrs. Dike for inclusion 
in the subcommittee file on H. R. 8139. This case also is the subject 
of S. 2223, introduced by Senator Byrd. 

With every good wish, I am 

Sincerely yours, 
Burr P. Harrison. 
AFFIDAVIT 


Catherine Dike, born Catherine du Bois Pochon, being duly sworn, 
deposes and says: 

I was born at Winchester, Va., on September 22, 1928. My mother 
was a native-born American, and has retained her American citizen- 
ship, to date, being the bearer, today, of United States passport No. 
575, issued to her on August 12, 1955, by the United States consulate 
in Geneva, Switzerland. 

My father was born in Switzerland. On August 8, 1928, he became 
a naturalized American citizen, before the Western District Court of 
the United States held at Charlottesville, Va. On March 31, 1947, 
he was advised by the consulate in Geneva that he had lost his citizen- 
ship, as a result of continued residence abroad, during and after 
World War II. 

On October 28, 1946, United States passport No. 3 was issued to me 
through the United States consulate in Geneva, Switzerland. On 
October 18, 1948, while in America, the Department of State renewed 
my passport, validating it until October 27, 1950. The renewal of 
United States passport bore No. 3537. 

On March 25, 1948, the United States consulate advised the Swiss 
authorities of my status of American citizen, my registration being 
valid to September 1949. 

In no way was I ever informed or advised of the law (sec. 402 of the 
Nationality Act of 1940) under which my status has since fallen. 

On September 22, 1950, when I was 22 years old, I heard for the 
first time of the above-mentioned law through a letter from Mr. 
Charles W. Thomas, American vice consul in Geneva. A copy of the 
Thomas letter is herewith affixed to this affidavit. However, during 
the interview which followed, Mr. Thomas never brought up the fact 
that I was about to lose my citizenship. He even assured me of my 
rights by birth. In his letter, he mentioned that I might not be able 
to have an American passport for continued residence abroad, but the 
day I wanted to go to America, a United States passport would be 
issued to me. 

So sure was Mr. Thomas of my American citizen’s rights, that on 
March 4, 1952, he invited me to drop in at the consulate to renew my 
registration and apply for a United States passport. This I did, on 
June 25, 1952, when I was nearly 24 years of age and at which time I 
swore allegiance to the American flag and Constitution. 

On December 4, 1952, I received a letter from John M. Kane, 
American vice consul in Geneva; a copy of said letter is attached 
hereto and made part of this affidavit. In Mr. Kane’s letter, I am 
denied the privilege of American citizenship, which I claim is mine 
by birth. With his letter, Mr. Kane enclosed a copy of the chapter 
on loss of nationality, act of 1940. This was my first knowledge of 
the context of that law and its application to me. 
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On June 3, 1953, I received from Frederick A. Hill, vice consul, a 
certificate of loss of nationality; a copy of Mr. Hill’s letter and a copy 
of the certificate of loss of nationality of the United States, are attached 
to this affidavit. 

On July 8, 1953, I married Paul Andreas Naef, a national of Switzer- 
land. My marriage was terminated by decree of divorce issued by 
the court of Switzerland. 

On November 30, 1956, I applied, at the consulate in Geneva, for 
a certificate of identity, which was denied to me, on February 20, 
1957. 

On February 22, 1957, I entered the United States on my Swiss 
passport No. 2,454,386, bearing a nonimmigrant visa issued to me on 
August 18, 1955, valid through August 17, 1959, for multiple applica- 
tion for admission to the United States. My temporary visitor’s 
permit is valid to July 21, 1957. 

On March 12, 1957, in my hometown of Front Royal, Va., I married 
Norman Staunton Dike, an American citizen. 

Having a family, a family home, and owning property in Virginia, 
I visited there in 1948 and 1949 and could thnire easily taken up 
residence in the United States, had I been advised to do so. Nowhere 
in the correspondence between the consulate and myself, can one find 
any kind of advice or evidence as to any step I could have taken to 
avoid my actual situation. As stated before, no one ever gave me 
any verbal advice as to my possible loss of nationality rights, nor 
how to avoid it. My file is at the Passport Division, State Depart- 
ment, Washington, D. C 

CaTHERINE Dixz. 

Subscribed and sworn to before me this 10th day of June 1957. 


[SEAL] Garnett W. Dinan, 

; Notary Public. 
My commission expires February 27, 1961. 
Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 8139 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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JAFFA KAM 


Avaust 27, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. WatrteEr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 281] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 281) for the relief of Jaffa Kam, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent resi- 
dence in the United States to Jaffa Kam. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 24-year-old native of Poland and 
citizen of Israel who entered the United States on December 14, 1953, 
at New York, N. Y., as a visitor. Later, her status was changed to 
that of a student. She presently resides in Jacksonville, Fla., with 
her 64-year-old bachelor uncle and has been attending the University 
of Miami. She fled with her family when the Germans invaded 
Poland and her parents died in the U.S. S. R. At the end of the 
war she and her sisters fled from Russia and lived in a displaced- 
persons camp in Germany. In 1947 they went to Israel, where her 
two married sisters presently reside. The beneficiary’s uncle con- 
siders her as his daughter, but is unable to adopt her under Florida 
law because an unmarried adult cannot adopt another adult. 

The beneficiary’s name was included in House Joint Resolution 639, 
which passed the House of Representatives in the 84th Congress. The 
following information was contained in House Report No. 2352: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 17, 1956. 
Hon. Emanuet Cre.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request for a 
report relative to the bill (H. R. 912) for the relief of Jaffa 
Kam, there is attached a memorandum of information con- 
cerning the beneficiary. ‘This memorandum has been pre- 
pared from the Immigration and Naturalization files relat- 
ing to the beneficiary by the Jacksonville, Fla., office of this 
Service which has custody of those files. 

The bill would grant the beneficiary permanent residence 
in the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the 
appropriate immigration quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


“MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING JAFFA KAM, 
BENEFICIARY OF H. R. 912 


“Jaffa Kam was born on April 15, 1933, in Lublin, Poland. 
She is a citizen of Israel. Her only entry into the United 
States was on December 14, 1953, at New York, N. Y., when 
she was admitted as a temporary visitor for pleasure. Her 
status was changed on March 31, 1954, to that of a student 
at which time she was granted an extension to February 20, 
1955. On January 5, 1955, she violated her immigration 
status by evincing an intention to remain permanently, 
following which a warrant of arrest was issued on the charge 
of failure to maintain nonimmigrant status. In a deporta- 
tion hearing held on March 18, 1955, she was found deport- 
able and granted the privilege of voluntary departure in lieu 
of deportation. Miss Kam, who has never been married, re- 
sides at the home of her uncle, Issac J. Edelstein of Jackson- 
ville, Fla. She is presently enrolled at the Jacksonville 
Junior College, Jacksonville, Fla., where she is taking Eng- 
lish and commercial courses. Her previous education is 
equivalent to that of an American high-school graduate and 
business school. She has no special or particular skills. She 
has no income and is supported by her uncle. 

“‘Mr. Edelstein is the beneficiary’s only relative residing in 
the United States. He is a property owner whose principal 
income is derived from rentals received from an apartment- 
house development in Jacksonville, Fla. He has funds on 
deposit in Jacksonville banks as well as some holdings in 
stocks and bonds. He is interested in providing for the 
completion of the education of the beneficiary and to have 
her companionship during his advanced years. He has indi- 
cated that he wishes to make the beneficiary his principal 
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heir. It is also his desire that the beneficiary assist in the 
management and administration of his estate after his death. 

“Other close family relations of the beneficiary are two sis- 
ters, Debroah Sas and Schayevitz Chaya, who reside at 
Shicken Chadash 6001/5, Yazur, Israel, and a brother, 
Michael Kam, whose last known address was near Lodz, 
Poland. 

“The beneficiary and her family resided in Poland for 
many years until they decided to emigrate to Israel. Her 
brother, Michael Kam, elected to remain behind the Iron 
Curtain in Poland instead of accompanying the other mem- 
bers of the family to Israel. The beneficiary has stated 
that she has no knowledge as to his political beliefs or affilia- 
tions, and that insofar as she knows his reason for electing 
to remain in Poland was to continue his studies of medicine 
at a collage in or near Lodz. She has had no direct commu- 
nication from him since her departure and does not know his 
exact address. 

“Her only employment was abroad as secretary and assist- 
tant bookkeeper at the Mata Margerine Factory, Tel-Aviv, 
Israel, from August 1950 to September 1951, following which 
she entered the Israeli Army in September 1951, and served 
until September 1953, attaining the rank of sergeant and was 
aifadind to the office of the adjutant general.” 


Mr. Bennett of Florida, the author of H. R. 912, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 


support of his bill, as follows: 


“T have submitted affidavits and other evidence which 
present most of the material facts bearing upon this matter. 
The statements submitted in this case will advise this sub- 
committee how Miss Kam, at age 6, was forced by the 
German invasion to flee with her family from their Polish 
home to the Russian Ukraine; how she and her family were 
later sent by the Russians to middle Asia for the duration 
of the war; how hard and bleak here existence was while 
there; how her mother and father died as a result of the 
hardships of those years; how most of her family died as a 
result of Nazi and Cottiniunist persecution; how she escaped 
to a West Germany displaced persons camp after World War 
II, having been forced to leave everything she had behind 
the Iron Curtain; how she eventually found her way to 
Israel with her two sisters; how she underwent further hard- 
ships there; how she was finally brought by her uncle to 
America on a visitor’s visa which was later changed to a 
student’s visa; and how at the time of her arrival her inten- 
tions, and those of her uncle, were that she would leave this 
country at the termination of her temporary visa. 

“The affidavits already on file further show that her uncle, 
Mr. Edelstein, is an American citizen; that he has worked 
hard all his life to be a success; that he now finds himself 
growing old and all alone in the world; that Mr. Edelstein 
and Miss Kam have found that they each fill a void in the 
lives of the other; that he has become like a father to her-and 
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she like a daughter to him; that their being together in this 
country has come to mean much to their happiness; that he 
attempted to adopt her but was advised that this is impossi- 
ble under the laws of the State of his residence, Florida; 
that the passage of this bill would eliminate the technicality 
which prevents him from adopting her and her immigration 
as a result thereof; that he has changed his will to provide 
for her as he would provide for a daughter; and that the 
passage of this bill would permit her to remain in this coun- 
try to assist him in his business and in other ways in which 
a member of a family might help an older member thereof. 

“T believe the materials on file further show that this immi- 
gration problem cannot be solved administratively and that 
it can only be solved by enactment of this bill. In my letter 
to the chairman of April 30, 1956, I quoted Florida statutes 
to show that a single adult cannot adopt another single adult 
in Florida. I further quoted from a letter which I received 
from the Commissioner of Immigration of December 17, 
1954, to the effect that even if Mr. Edelstein could adopt 
Miss Kam, this would only move her up to fourth preference, 
which is as badly oversubscribed as the nonpreference quota. 
The Commissioner’s advice was given on the assumption that 
Miss Kam would be chargeable to the Israeli quota. Since 
I received his advice, I have been advised that she would 
actually be charged to the quota of Poland, the country of 
her birth, but this does not help the situation because the 
quota for Poland is also oversubscribed for years in advance 
as shown by the letter of May 10 from the Department of 
State, submitted herewith. 

“Mr. Chairman, I also submit to the committee an addi- 
tional affidavit from Mr. Edelstein, the contents of which 
have been already referred to in my statement today. 

“T will deeply appreciate your careful and sympathetic 
consideration of the case for special legislation, which I 
believe to be meritorious and well justified by the evidence 
before you now.” 


Senator George A. Smathers, the author of the bill, has submitted 
the following information in connection with the case: 


Epexstein Construction Co., 
Jacksonville, Fla., January 4, 1957. 
Senator Georce SMATHERS, 
Senate Office Building, Washington, D. C. 

Dear Senator Smaruers: I am herewith submitting my earnest 
request to you that you introduce a bill in the United States Senate 
to permit the lawful admission of my niece, Miss Jaffa Kam, to the 
United States for permanent residence. 

My niece came to the United States from Israel on a visitor’s visa 
in eee 1953. She is the daughter of my sister and brother- 
in-law. 

She was born on April 15, 1933, in Lublin, Poland. When the 
Germans invaded Poland in 1939, she and all the family escaped to 
Ukraine. In 1941 the Germans attacked Russia, and while listening 
- to the news broadcast about this invasion her father died of a heart 
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attack. The rest of the family continued their flight toward east and 
away from the Germans. 

They were brought to a little town in Uzbekistan which is located 
in middle Asia. She remained in middle Asia until the war ended. 
During that time her mother died of sickness and starvation, and she 
also lost a brother and a sister. 

After the war she with her two sisters and a brother returned to 
Poland. The anti-Semitism in Poland was stronger than ever and 
after a few days they escaped to the American Zone in Germany. 
In Germany they stayed in the displaced persons’ camps for 2 years, 
and in 1947 they went to Israel with the financial help of the Jewish 
agency. She lived in Israel 6% years. At the age of 18 she was 
drafted to the Israel Army. After her 2 years of service in the Army I 
sent her the necessary paper and tickets in order to visit me in the 
United States. 

After she arrived she became interested in attending the Jackson- 
ville Junior College as a student for the purpose of broadening her 
education so that upon her return to Israel she would be better 
equipped to earn a living. 

Her visitor’s visa was then changed to a student visa, and she 
attended the Jacksonville Junior College until the fall of 1955. 
Having completed her courses of study at the Jacksonville Junior 
College, she wanted to continue her studies with the idea of receiving 
a degree. She then enrolled at the University of Miami. She is 
scheduled to graduate from the University of Miami in June 1957. 

Between the time that my niece first came to this country and the 
present time my relationship has changed completely. When I first 
had my niece come to America, my only idea was to have her visit 
with me and to see this country, especially after all that she had been 
through. Even then, some of my friends warned me that I should 
not bring her over, because she would only attach herself to me and 
I to her, and then, when she would return to Israel, I would be very 
lonely, more so than I had ever been. These people told me that as 
long as I was not close to her, her living in Israel away from me would 
make no difference. However, I was certain that no such attachment 
would ever develop and that her departure from America would not 
affect me. 

However, I now know that I was wrong. My niece very soon 
became as close to me as any daughter could have. A whole new 
world opened up for me. Instead of being a detached, independent, 
and lonely bachelor, I now found myself a ‘father’ with all of the 
responsibilities and worries that go with it. My only thought now 
was the welfare of my niece. helped get her into Jacksonville 
Junior College, figuring that the education which she might receive 
would be of help to her when she returned to Israel. When she 
finished her junior college education, I set up a temporary apartment 
residence in Miami Beach, just so that I could be near her while she 
attended the University of Missi. 


I changed my will to provide for her the same as I would provide 
for my daughter. I consulted attorneys about legally adopting her 
as my daughter, but I was told that this was impossible under Florida 
law, since Florida law permits the adoption of an adult only by a 
married couple or by one who has gnernany been married. Since 


I have never been married, I was told that I could not adopt her. 
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Previously, I had been severely depressed because of always bein 
alone. I made trips all over the United States and all over the worl 
looking for an adjustment to life which I could not find. All of this 
changed when my niece came into my life. If my niece should be 
forced to leave me now, it would be no different than a father parting 
with his only child. 

Being completely alone, the thought constantly haunts me that at 
my age of 64 years, any sudden illness or incapacity would leave me 
helpless. Under such possible circumstances, who would take care 
of me and who would manage my real estate and holdings? My niece 
is more to me then a daughter, since a daughter is sometimes taken 
for granted, but in my case it is a situation of having something which 
I never had before. I now have a feeling of security for the future 
which my financial accumulations never gave me, especially since I 
have in America neither brothers, sisters, nephews, nor nieces. 

Of course, as much as favorable action on this bill means to me, it 
will mean even more to my niece. To her, it will mean retaining a 
“father” after securing one after years of being fatherless. If Florida 
law would only permit, she could have been made my daughter 
legally and she could perhaps then have secured a preference quota 
as my daughter. I am therefore only asking that this bill be passed 
to place me in the same position as I might have been were it not for 
the rea? requirements of Florida adoption laws. 

Please accept my thanks for presenting my request to the Congress 
of the United States. 

Gratefully yours, 


I. J; EpEwstein. 
Sworn to and subscribed before me this 15th day of January 1957. 


[SEAL] Fay VoGEt, 
Notary Public, State of Florida. 


My commission expires November 1, 1960: 


JACKSONVILLE JEWISH CENTER, 
Jacksonville, Fla., January 16, 1957. 
To Whom It May Concern: 

Some time ago I made a statement in behalf of Jaffa Kam’s admis- 
sion to the United States. My attention was called to the fact that 
action is still pending. I make the present statement in keeping with 
my knowledge of facts as they obtain now. 

I have known Miss Kam ever since she arrived in this country as the 
visitor of her uncle, Mr. I. J. Edelstein. I am intimately acquainted 
with Mr. Edelstein and with his niece. She came to this country 
originally on a visit, but soon became interested in acquiring a higher 
education before returning. In view of the fact that Mr. Edelstein 
has no other family in this community, a paternal affection developed 
between them. 

In the past several months I had occasion to visit Miami Beach 
twice. Both times I made it a point to visit with Mr. Edelstein and 
his niece, because of our friendship of long standing. The two of 
them visited Jacksonville on the occasion of my daughter’s marriage 
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on December 23. I saw them several times during the week or 10 
days that they spent in town. 

My original impression has thus been confirmed through recent 
observation. They are very much attached to one another. Mr. 
Edelstein shows genuine concern and interest in Miss Kam as though 
she were a natural-born daughter of his. Since I am under the im- 
pression that immigration procedure takes into account maintainin 
family ties, it is my fervent request that Miss Kam’s status be cual 
as that of daughter to Mr. I. J. Edelstein from a sociological stand- 
point. 

Cordially yours, 
Sanpgers A. Torrep, Rabbi. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 281) should be enacted. 


O 
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ILSE STRIEGAN BACON 


Avaust 27, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 684] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 684) for the relief of Ilse Striegan Bacon, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent resi- 
dence in the United States to Ilse Striegan Bacon. e bill provides 
for the payment of the required visa fee. The bill also provides that 
the beneficiary will submit to any necessary medical treatment for 
her tubercular condition and provides for the posting of a bond as 
a guaranty that she will not become a public charge in the event she 
is unable to qualify for medical treatment under the Dependents’ 
Medical Care Act. 

GENERAL INFORMATION 


The beneficiary of the bill is a 26-year-old native and citizen of 
Germany who married a United States citizen member of our Armed 
Forces in Germany on June 6, 1956. The Army had refused them 
permission to marry because of the beneficiary’s history of tuber- 
culosis. They have a 3-year-old child, and the family presently re- 
sides in Barstow, Calif. The beneficiary entered the United States 
at Newark, N. J., on January 7, 1957, as a visitor for 6 months to 
obtain medical treatment for tuberculosis. 

A letter, with attached memorandum, dated May 29, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill, reads as follows: 


86007 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29, 1957, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 684) for the relief of Ilse Striegan Bacon, there is attached 
a memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Los Angeles, Calif., 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and would authorize the alien’s 
admission for permanent residence, if she is otherwise admissible under 
that act, under such conditions and controls which the Attorney Gen- 
eral, after consultation with the Surgeon General of the United States, 
Public Health Service, Department of Health, Education, and Wel- 
fare may deem necessary to impose. ‘The bill would further provide 
that this exemption shall apply to a ground for exclusion of which 
the Department of State or the Attorney General has knowledge prior 
toitsenactment. The bill would also require that a bond be deposited 
to insure that the alien shall not become a public charge. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE ILSE STRIEGAN BACON, BEN- 
EFICIARY OF S. 684 


Ilse Striegan Bacon, nee Striegan, a native and citizen of 
Germany, was born on August 28, 1930. She was married to 
Carl H. Bacon, a United States citizen, at Hanau, Germany, 
on June 6, 1956. Mrs. Bacon has testified that she lived with 
her husband for approximately 3 years prior to their mar- 
riage, as the United States military authorities in Germany 
would not authorize their marriage because of her history of 
tuberculosis. Their only child, born of that relationship on 
May 22, 1954, lives with her at 210 West Williams Street, 
Barstow, Calif. They are dependent upon the earnings of 
Mr. Bacon, a United States Army enlisted man, for their sup- 
port. Mr. Bacon earns $285 a month. They own assets valued 
at $1,050, consisting of an automobile, household furnish- 
ings and personal effects. Mrs. Bacon attended school in 
Germany for 8 years. Her father, brother, sister, and half- 
brother are citizens and residents of Germany. Her mother 
is deceased. 

The beneficiary entered the United States at Newark, N.J., 
on January 7, 1957, as a visitor for 6 months for the purpose 
of obtaining medical treatment for tuberculosis. Her tem- 
porary stay in the United States will expire on July 7, 1957. 
She has testified that prior to her arrival in the United States 
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her application for an immigrant visa had been denied on the 
ground that she was afflicted with tuberculosis. 

Carl H. Bacon was born in Decatur, Ill., on June 8, 1934. 
He is a sergeant in the United States Army, stationed at 
Camp Erwin, Barstow, Calif. He entered the Army in Au- 
gust 1952 and served overseas from January 1953 until June 
1956. He attended high school in San Diego, Calif., for 3% 
years. His parents, 3 sisters and 1 brother are citizens and 
residents of the United States. 


Senator Paul H. Douglas, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

Unirep States SENATE, 
Washington, D. C., June 6, 1957. 
Re S. 684, Ilse Striegan Bacon. 
Hon. James O. EastLaAnp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator Eastuanp: In behalf of the above-named bill, 
S. 684, for the relief of Ilse Striegan Bacon, please permit me to sub- 
mit the attached information. 

Mrs. Bacon, a German national, was married on June 6, 1956, to a 
citizen of the United States. She has been determined ineligible to 
receive an immigration visa under section 212 (a) (6) of the Immigra- 
tion and Nationality Act. 


Sgt. Carl H. Bacon, the husband of this beneficiary, is naturally 
anxious to have his wife and her minor child join him in the United 
States, where he is presently stationed. 

It is sincerely hoped that your committee will favorably report this 
measure so that this family may be reunited. 

With kind regards, 

Faithfully yours, 


Pavut H. Dovatas. 


HEADQUARTERS AND SERVICE CoMPANY, 
4TH ENGINEER Batration (ComBAT), 
APO 165, United States Army, May 25, 1956. 


Hon. Paut Dovetas, 
Senator from Illinois, 
United States Senate, Washington, D. C. 

Dear Senator Dovetas: I am directing my letter to you, as a 
fellow citizen of Illinois—Decatur, Ill—in the hopes that you may 
become well enough acquainted with my situation to render me some 
consideration. 

I am a sergeant in the United States Army, currently stationed 
with Headquarters and Service Company, MOS : 051.60, 4th Engineer 
Battalion (Combat), APO 165, Hanau, Germany; my tour of 
USAREUR which started February 11, 1953. I have been processing 
marriage papers for marriage to a German national, Ilse Striegan, 25, 
of Hanau, and to adopt Rita Striegan (2), who is by wedlock my 
child. However, due to the fact that my intended spouse is being 
treated for tuberculosis, the completion of which will determine her 
final availability for entry in the United States, my marriage papers 
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with a waiver for marriage alone with no concurrent application for 
a visa possible are approved and should arrive shortly. 

My desire, if possible, is this: 1 am scheduled for departure from 
USAREUR June 10, 1956, on the U. S. S. Buckner for further as- 
signment to 6019 Service Unit, Camp Irwin, Calif., after 30 days 
leave at 1838 East Wood Street, Decatur, Ill. I would like very 
much to be levied for USAREUR duty in Germany very shortly 
after arrival at my new duty station so as to hasten my wife’s recoy- 
ery and bring her and my daughter to the United States after com- 
pletion of treatments. My ending term of service being November 4, 
1957, will enable me plenty of time to accomplish this. 

Hoping to hear from you on this matter, with the greatest of ap- 
preciation for any help or advice you may render and thanking you 
for your patient consideration and understanding, I remain, 

Sincerely yours, 


Cart H. Bacon, 
Sergeant, RA17361226, United States Army. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 684) should be enacted. 


O 
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NECMETTIN CENGIZ 


Aucust 27, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 880] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 880) for the relief of Necmettin Cengiz, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Necmettin Cengiz. The bill provides for the 
payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 32-year-old native and citizen of 
Turkey who first entered the United States on July 23, 1945, at Balti- 
more, Md., as a special student under a Turkish Government grant. 
He has received a master of science degree in geophysics from the 
University of Utah and is presently employed as a seismologist by 
the Tidelands Geophysical Co., in Houston, Tex. He married a 
United States citizen on July 30, 1949, and they have two citizen 
children. The beneficiary is ineligible for any administrative relief 
for adjustment of his status. 

A letter, with attached memorandum, dated October 25, 1956, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4032, which was a bill pending in the 84th Congress for the relief 
of the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., October 25, 1956. 
Hon. James O. Eastianp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 4032) for the relief of Necmettin Cengiz, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Salt Lake City, 
Utah, office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

It appears that the beneficiary is eligible to nonquota status, and, 
if otherwise qualified, able to obtain a nonquota immigrant visa. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NECMETTIN CENGIZ, 
BENEFICIARY OF 8S. 4032 


Necmettin Cengiz, also known as Nick R. Cengiz, was born 
on September 24, 1924, in Oltu, Erzurum Province, Turkey. 


He married Carol Elaine Simons, a native-born United States 
citizen, on July 30, 1949, in Evanston, Wyo. Their children, 
Marjorie and Douglas, were born June 1, 1950, and February 
2, 1952, respectively, in Salt Lake City, Utah. The bene- 
ficiary’s permanent residence is in Salt Lake City with his 
wife and children, but due to his employment he is away 
from home most of the time. 

The beneficiary is employed as a seismologist by the 
Tidelands Geophysical Co. in Houston, Tex. He attended 
school in Turkey for 11 years, and received a scholarship from 
The Turkish Government for the purpose of pursuing a 
scientific course of study in the United States. He has 
received a master of science degree in geophysics from the 
University of Utah in Salt Lake City, where he attended from 
September 1946 to April 1952. He receives $650 a month 
salary and has assets of $1,000 in cash. He owes the Turkish 
Government $10,000 for his education which he is paying off 
through a consigner at a rate of $50 per month. He has no 
near relatives in the United States other than his wife and 
children. His parents, 2 brothers, and 1 sister reside in 
Turkey. 

The beneficiary’s wife has stated that she and the chil- 
dren are only partially dependent upon the beneficiary for 
support as he sends her only $100 a month. She is em- 
ployed as a receptionist for a physician in Salt Lake City 
at a salary of $220 a month, but she has to pay $60 a month 
for child care while she is at work. She owns a house valued 
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“at approximately $23,000, which she inherited, and has 
liabilities, including a mortgage against the house, of $7,260. 
She lives in and also rents apartments in the house and 
receives enough rent to pay the mortgage and other expenses 
of the house. She states that she has been employed the 
past 3 years only because her husband has been under depor- 
tation proceedings, and they thought it best that she should 
be in a position to support herself if necessary. Mrs. Cengiz 
emphasized that if her husband is granted permanent resi- 
dence in the United States they have decided that she will 
quit her job and join him whereverx he is working. 

Mr. Cengiz last arrived in the United States in February 
1952 at Nogales, Ariz., after a visit to Mexico lasting a few 
hours. He first arrived in the United States on July 23, 
1945, at Baltimore, Md., on the steamship William H. 
Aspenwall and was admitted as a Government official (stu- 
dent) for the duration of his status. Under date of March 
2, 1953, the State Department of the United States advised 
this Service that beneficiary was not notified to the State 
Department in any capacity entitling him to official status, 
au that approval of the Secretary of State was not required 
to effect his departure from the United States. Deporta- 
tion proceedings were instituted against him on May 22, 
1953, on the ground that, after admission as a Government 
official, he failed to maintain that status. 

On January 13, 1956, the beneficiary was granted voluntary 
departure without preexamination, in lieu of deportation, 
and was denied suspension of deportation. On May 4, 1956, 
the Board of Immigration Appeals dismissed his appeal, stat- 
ing, in their decision, that a factor to be considered in granting 
him either suspension of deportation or preexamination was 
that he came to the United States to study under a contract 
with his own Government which required him to return upon 
termination of his studies, and that his Government still 
wanted him to return. 

On January 6, 1953, this Service received a letter from the 
Turkish consulate general, Chicago, Ill., indicating that the 
beneficiary should immediately return to Turkey in order to 
perform his military duty in the armed forces of Turkey as 
prescribed by law. Subsequently, other letters pertaining 
to the same subject were received by this Service from the 
Turkish consulate general. The beneficiary stated that he 
personally had received several letters from his Government 
requesting his immediate return, but that he ignored them. 

The beneficiary registered under the Selective Service Act 
in 1948, but was never called into service. Selective-service 
records do not indicate that he ever requested exemption from 
military service on the grounds of being an alien in the 
United States. 

It appears that the only interested party in the case is the 
beneficiary’s wife. 


Senator Arthur V. Watkins, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 
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Law Orrices or Davis & Bayes, 
Salt Lake City, Utah, May 11, 1956. 
Re Necmettin Cengiz, Board of Appeals file No. 6191645, San 

Francisco 
Senator ArtHur V. WarkINs, 

Senate Office Building, Washington, D. C. 

Hon. Senator Warxins: One of your constituents, a Salt Lake 
girl named Mrs. Carol Cengiz who has two minor children and is the 
wife of the above-named Turkish national, has requested that we ask 

our assistance in trying to keep her husband from being shipped 
ack to Turkey. 

He came over here in 1945 on a Turkish Government fellowship. 
He married Mrs. Cengiz June 30, 1949, and had 2 children, 1 born in 
1950 and the other in 1952. 

The matter has been before the immigration department since the 
summer of 1953 when Mr. Cengiz reported to the immigration depart- 
ment in Denver, Colo., and at such time was placed under arrest for 
not maintaining status as a foreign student. The matter has now 
come to ‘hla efore the Board of Immigration pe in Washing- 
ton, D.C. On May 4, 1956, the Board of Appeals determined that 
Mr. Cengiz was eligible for a grant of preexamination; however, they 
denied the grant on the basis that an alien who enters the United States 
as a foreign government student and where the government still desires 
the return of such student, the student should not be granted pre- 
examination. 

The evidence indicates that in the early part of 1953, the foreign 
government did desire the return of the student. 

If there is anything that you or your office can do to assist in keep- 
ing Mr. Cengiz in the United States where he can live and aid in the 
support of his family, it will be appreciated. He is currently working 
as a seismograph computer for Tidelands Geophysical Co., Inc., in 
Louisiana and sends $100 regularly to his family each month. 

Respectfully submitted. 

Weston L. Bay.es. 





T1pELANDS GropuHysicaL Co., INc., 
Houston, Tex., April 30, 1957. 
To Whom It May Concern: 


Mr. Necmettin R. Cengiz has been employed by Tidelands Geo- 
physical Co., Inc., since October 18, 1954. Since his employment has 
advanced from the position of seismic computer to that of party chief 
and seismologist on a seismograph oil exploration field crew. The 
rapidity of his advancement is an indication of the regard which his 
employers have for his ability and aptitude for this type of work. 

n his work, Mr. Cengiz has proved himself to be thorough and 
conscientious. His integrity, both professional and personal, is be- 
yond question. His employers hope that his association with them 
will continue for many years. Personally, Mr. Cengiz is highly 
ee by all with whom he comes in contact in the course of his 
work. 

Tidelands Geophysical Co. feels that Mr. Cengiz is an able man 
with a bright future in this business and that he is a valuable member 
of this organization. They also believe that a man of the caliber of 
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Mr. Cengiz will never become a liability to this country, but instead 
will become an ever-increasing asset to his friends, his business asso- 
ciates, and the Nation. 


Very truly yours, 
E. E. Jones, Secretary. 


Sworn to and subscribed before me, a notary public in and for 
Harris County, Tex., this 30th day of April 1957. 


[SEAL] WInniz ARMER, 
Notary Public in and for Harris County, Tex. 


My commission expires June 1957. 


AFFIDAVIT 


This is to affirm that Necmettin Rasmin Cengiz is a former employee 
of Interstate Exploration Co., of Tulsa, Okla. 

Mr. Cengiz was an employee of Interstate Exploration Co., engaged 
in geophysical exploration for petroleum in the United States, for a 
period of some 3 years. Mr. Cengiz was known personally to the 
undersigned, former coowner and comanager of Interstate Sestuen- 


tion Co., to be a technically trained and skillful exploration geo- 
physicist and a dependable, loyal, and trustworthy employee. 
Mr. Cengiz’ employment was terminated because of the decline in 
=" exploration contracts available to Interstate Exploration 
0. 


F. M. Hawpes. 
May 24, 1955. 


Subscribed and sworn to before me this 24th day of May 1955. 
[SEAL] J. R. Sms, Notary Public. 
My commission expires March 7, 1957. 


AFFIDAVIT 
State oF OREGON, 
County of Josephine, ss: 

I, Janet Ann Rowland, being first duly sworn depose and say that 
I am a citizen of the United States of America, of the age of 28 years, 
and residing at 1225 Beacon Drive, Grants Pass, Oreg. 
I further say that I am personally acquainted with Nick Rasin 
Cengiz, a petitioner for naturalization, and that I first met him in 
April 1952 while residing at Kimball, Nebr. I was acquainted with 
him from April 1952 until October 1954, and visited frequently with 
him and his wife in their home during that time. I have found him 
to be a person of excellent moral character. 

JANET ANN ROWLAND. 


Subscribed and sworn to before me this 14th day of May A. D. 1955. 


[SEAL] Beut O. Covurtant, 
County Clerk, Josephine County, Oreg. 
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AFFIDAVIT 
State or Urtan, 
County of Salt Lake, ss: 

Elbert Stevensen, being first duly sworn, deposes and says that he 
is a resident of Salt Lake City, Utah, and a citizen of the United 
States. He is of legal age. That he has known and been acquainted 
with Necmettin Rasin Cengiz and family for about 9 years, and that 
through such acquaintance he believes that Necmitten Rasin Cengiz 
is of good moral character. That he recommends that Necmitten 
Rasin Cengiz be granted permission to remain in the United States. 


ELBERT STEVENSEN. 
Subscribed and sworn to before me this 4th day of June 1957. 
[SEAL] VAUGHN J. PENROSE, 
Notary Public, Residing at Salt Lake City, Utah. 
My commission expires February 28, 1960. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 880) should be enacted. 


O 
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PAULINE ETHEL ANGUS 


Aucust 27, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 882] 


The Committee on the Judiciary, to whom was referred the bill 


(S. 882) for the relief of Pauline Ethel Angus, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of 
existing law relating to one who is afflicted with tuberculosis in behalf 
of Pautine Ethel Angus. The bill provides that the beneficiary 
will submit to any necessary medical treatment for her tubercular 
condition and also provides for the posting of a bond as a guaranty 
that she will not become a public charge. 


GENERAL INFORMATION 


The beneficiary of the bill is a 24-year-old native and citizen of 
Great Britain who presently resides in England with her husband 
and daughter. Her parents, three sisters, and a brother are all lawful 
permanent residents of the United States. Her husband and daughter 
have visas awaiting them, but the beneficiary has been denied a visa 
because she is afflicted with tuberculosis. Without the waiver pro- 
vided for in the bill, she will be unable to enter the United States 
with her family. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 15, 1957. 


Hon. James O. Eastiann, : 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 882) for the relief of Pauline Ethel Angus, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Denver, 
Colo., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease and would authorize the alien’s 
admission for permanent residence if she is found to be otherwise ad- 
missible and upon compliance with such conditions and controls which 
the Attorney General, after consultation with the Surgeon General of 
the United States Public Health Service, Department of Health, Edu- 
cation, and Welfare, may deem necessary to impose. The bill would 
also require that a suitable bond or undertaking be deposited to 
insure that the alien shall not become a public charge. The bill does 
not specifically limit the exemption granted the beneficiary to grounds 
for exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the date of enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE PAULINE ETHEL ANGUS, 
BENEFICIARY OF 8. 882 


Information concerning the case was obtained from the 
beneficiary’s mother, Rowena Clara Webster. 

The beneficiary, Pauline Ethel Angus, a native and citizen 
of Great Britain, was born on April 29, 1933. She was 
married in December 1953 to Walter Angus and she presently 
resides in West Hartlepool, Durham, England, with her hus- 
band and their 2-year-old daughter, Marilyn, both natives 
and citizens of Great Britain. The beneficiary has never 
been in the United States. 

The beneficiary completed 10 years of public school in 
England. She is dependent for support upon her husband, 
who earns between $40 and $50 a week as a coal miner. 
They have assets of approximately $1,400. 

Accordmg to her mother, the beneficiary was refused a 
visa by the American consul at Liverpool, teclend, in April 
1954 because X-rays disclosed a small spot on her lung; 
however, results of subsequent examinations have been en- 
couraging and in October 1956 she was told that considera- 
tion would be given to the issuance of a visa in 1957 if 
medical reports on her condition continue to be favorable. 

The beneficiary’s parents, Mr. and Mrs. George A. Web- 
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ster, who were admitted to the United States for permanent 
residence on July 2, 1955, reside at 1351 South Sixth East, 
Salt Lake City, Utah. They have assets of approximately 
$2,500 and Mr. Webster’s salary as an animal caretaker at 
the University of Utah is $250 a month. Their other three 
daughters and a son are also permanent residents of the 
United States. 


Senator Arthur V. Watkins, the author of the bill, has submitted 
the following information in connection with the case: 


Apri. 18, 1957. 
MEMORANDUM FOR FILE 


S. 882, for the relief of Pauline Ethel Angus 
The father of the applicant, Mr. Webster, appeared personally 
before Senator Watkins in the hearing suite of the Hotel Gtah, Salt 
Lake City, on April 11, 1957, to urge the passage of S. 882, which 
would grant a visa and permanent residence to Pauline Ethel Angus. 
Mr. ‘Webster has been admitted for permanent residence to the 


United States but is not a citizen of the United States. He has lived 
in this country less than 2 years. His daughter, the applicant, is 24 
years of age. She is married to a man who works as a coal miner in 
Great Britain. They have one child. The husband and child have 
received visas but the daughter was refused a visa because of a TB 
scar on her lung, which doctors in subsequent examinations have said 
is dormant. The father of the applicant is employed in this country 


and earns approximately $250 a month. The applicant’s husband’s 
name is Walter Angus. He is 24 years of age and lives at 41 Everett 
Street, West Hartlepool, Durham, England. The child is named 
Marilyn Angus and is about 2 years of age. 

Prepared from notes and recollection, April 18, 1957. 


Wayne SMITHEY. 


HartTLEPoOoLts HosprraL MANAGEMENT COMMITTEE, 
BriErToN HospiTaLt AND Cuest C1INIc, 
West Hartlepool, March 26, 1956. 
Pauline Angus, 41 Everett Street, West Hartlepool 
Jo Whom It May Concern: 


This lady is a patient of mine. She was first seen in April 1954, 
when an X-ray revealed a small, round focus in the left upper lobe. 
Her sputum was negative for tubercle bacilli on direct examination 
and culture. Serial X-rays, carried out since then, including tomo- 
grams, have shown no significant change. 

In my opinion, this focus represents a healed tuberculous condition 
which is unlikely to give rise to any further trouble. 

K. M. Cuatmers, M.B., M. R. C. P., M. R. C. PE, 
Consultant Chest Physician. 
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West Hartiepoor, March 24, 1956. 
Mrs. Pauline Angus is a patient of mine. She is very robust and 
a physically well-made girl. In 1954 a small area of tubercle was 
found at the lobe of the left lung. She, in my opinion and in the 
opinion of the chest physician here, is now perfectly healthy and 
as healed as any tuberculous patient could be. 


P. T. Davis, 
Mrs. L. R. C. P. 
(Durham, England). 


Satt Lake Crry. 

Dear Str: We know you are very busy at present, but we need your 
help in a matter of grave importance to us. My wife and I and two 
daughters, also a married daughter (called Pauline) and her husband 
made plans to come to this country in 1954. We visited Liverpool 
in England to try to get visas; we all passed O. K. except Pauline. 
The doctor said she had a very small scar on one lung, and while that 
was there she couldn’t obtain a visa. When he saw we were all upset 
he said there was nothing to worry about as nearly everyone has a 
scar, but Pauline’s was showing on her X-ray. In 1955 we all tried 
again with the same result, after which Pauline told us to leave her, 
and she would keep on trying. She has tried twice since and there 
seems to be no hope. We love all of our children dearly, and it is 
breaking our hearts to think we may never see her again. If she had 
been sick or unhealthy we would not have left her. In the years 
previous to this, she has been a blood donor at the hospital in the town 
where we lived. 

Our own family doctor gave her a letter stating that she was a per- 
fectly healthy girl, which you can see if desired. Just after our first 
visit to Liverpool in 1954, the mobile X-ray unit traveling the northern 
parts of England was in our hometown and Pauline was X-rayed, 
and received a satisfactory note, to say she was O. K. She then 
visited the chest hospital in our town. They said the scar was there, 
but when she asked the doctor what she should do about it, he told 
her to go home and forget about it. She also got a letter from this 
hoanakdt stating she must have had a cold or something and it has left 
the scar, and according to them, she was strong and healthy. He 
said just go home and live a normal life. Since then she has had a 
lovely baby daughter. We know the doctors in England can’t do 
anything for us, as it is the law of America, but could you please get 
Pauline a reprieve? A friend of ours (a returned missionary) wrote to 
Senator Bennett and he got in touch with Liverpool. They said they 
were giving Pauline all the consideration they could. We have also 
wrote to Secretary Benson for help. He sent us a very nice letter, 
telling us to write to you, as he is sure you will do all in your power 
to help us. Pauline is 23 years old. Her husband, Walter Angus, is 
23 too, and their little daughter Marilyn is 18 months old. We are 
enclosing a photo of Pauline and her baby, so you can see how lovely 
they are, and also the letter we received back from Secretary Benson. 
If you could get Pauline over for us, that will be an answer to all our 
prayers, and you will have our ever dying gratitude. Pauline has 
worked hard for the church over there and has always been a faithful 
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mere Her husband, too, is a hard worker, and holds the priest- 
hood. 

Her family doctor’s name is Dr. P. T. Davies, Askomil House, Vic- 
toria Road, West Hartlepool, Durham, England. 

The chest physician’s name who attended her is K. M. Chalmers, 
M. B. M. R. C. P. M. R. C. P. E., Brierton Hospital and Chest Clinic, 
Brierton Lane, West Hartlepool, Durham, England. 

Respectfully yours, 


Mrs. R. C. Wesster. 
Mr. G. A. WessTeEr. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 882) should be enacted. 


O 
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REFUGIO GUERRERO-MONJE 


August 27, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1456] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1456), for the relief of Refugio Guerrero-Monje, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The pupose of the bill is to grant the status of permanent residence 
in the United States to Refugio Guerrero-Monje. The bill provides 
for the payment of the required visa fee. No quota charge is provided 
for in the bill, inasmuch as the beneficiary is entitled to nonquota 
status as the husband of a United States citizen and also as a native 
of Mexico, 


GENERAL INFORMATION 


The beneficiary of the bill is a 32-year-old native and citizen of 
Mexico, who presently resides in California with his United States 
citizen wife and six United States citizen children. He last entered 
the United States in 1955 on parole. He had previously made numer- 
ous illegal entries. He is the sole support of his family and were he 
required to depart from the United States, it is stated that they,would 
suffer severe economic hardship. 

A letter, with attached memorandum, dated June 12, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization, with reference to the 
bill, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., June 12, 1957. 
Hon. James O. Eastianp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1456) for the relief of Refugio Guerrero-Monje, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files, 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 


URALIZATION SERVICE FILES RE REFUGIO GUERRERO-MONJE, 
BENEFICIARY OF S. 1456 


Refugio Guerrero-Monje, a native citizen of Mexico, was 
born on July 4, 1925. He was married to Ramona Zavalla, 
also known as Ramona Casanova, on December 17, 1949, at 
Yuma, Ariz. She and their six children are native citizens 
of the United States. The beneficiary’s father and one 
brother reside in Mexico and are citizens of that country. 
His mother is deceased. One brother is a lawful resident 
alien in the United States. The beneficiary attended school 
for 2 years in Mexico. He is employed as an agricultural 
laborer by Mr. Keith Metz, at Holtville, Calif., and receives 
a weekly salary of $58. His wife and children reside with him 
on the Metz ranch and are totally dependent upon him for 
support. They have assets valued at approximately $600, 
consisting of furniture and an automobile. 

Mr. Guerrero-Monje last entered the United States at 
Calexico, Calif., November 29, 1955, on parole for a period 
of 90 days, which has been extended to August 1, 1957. He 
has testified that he made an informal application for an 
immigrant visa at the American consulate in Mexicali, Baja 
California, Mexico, during 1951 and was informed that he 
was statutorily ineligible to receive a visa. He also testified 
that during a 4-year period commencing in 1944, he had 
entered the United States illegally on approximately 20 
occasions and had been apprehended by officers of this 
Service and returned to Mexico after each such entry. The 
beneficiary has been admitted to the United States on three 
occasions as an agricultural contract laborer. His last con- 
tract, which terminated on November 15, 1955, concluded 
= 18-month period of employment with his present em- 
ployer. 

The beneficiary was convicted of statutory rape at Salinas, 
Calif., on August 31, 1948. He was placed on probation for 
5 years and remanded to this Service for return to Mexico. 
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The terms of his probation proscribed his return to the United 
States in other than a legal manner. According to the Mon- 
terey County court records, the beneficiary lived in a 
common-law relationship for a period of 11 months with 
Ramona Casanova, who was then 17 years of age. Their 
relationship was disclosed when a child born of that union 
died 3 hours after birth under conditions which indicated an 
attempt at abortion. Private bill H. R. 9639, 84th Congress, 
introduced in the beneficiary’s behalf, was not enacted. 


Senator Thomas H. Kuchel, the author of the bill, has submitted 
the following information in connection with the case: 


Unitep States SENATE. 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
June 21, 1957. 
Hon. James O. Eastrianp, 
Chairman, Senate Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SenatToR Eastianp: On March 4, 1957, I introduced a 
private relief bill for Refugio Guerrero-Monje. Copy of the bill, 
S. 1456, is attached. 

I am sending to you the immigration problem of this man as written 
up by his attorney, Mr. Robert S. Fox, of Calexico, Calif. Mr. Fox 
has so clearly described the dilemma in which Mr. Guerrero-Monje 
finds himself that I will not burden you with duplication of his story. 
However, he is now married to the same woman described, and is the 
father and sole support of five young, American-born children. The 
marriage appears to be successful and Mr. Guerrero-Monje is both 
willingly and ably supporting his family. 

If husband were deported, the American citizen mother could 
not provide for the children and in all probability would seek and 
qualify for relief at a very considerable expense to the State of Cali- 
fornia. 

With recognition of the family’s problem as it exists today, I hope 
you will find it possible to favorably consider this bill. 

Sincerely yours, 
Tuomas L. Kucuet, 
United States Senator. 


Catexico, Caur., February 8, 1956. 
Re Immigration problem of Refugio Guerrero-Monge. 
Mr. B. A. Harrican, 
El Centro, Calif. 


Dear Mr. Harrigan: Pursuant to your request, I am hereby 
writing to you in an attempt to clarify the history and difficulties of 
Refugio Guerrero-Monge, a Mexican national who desires to im- 
migrate into the United States. Unfortunately, circumstances have 
arisen from Mr. Querrero’s past which prevent him from proceeding 
through normal channels to obtain his legal immigration. I feel that 
these barriers, although legally correct, are far overshadowed by the 
equitable considerations involved, and accordingly, this man may be a 
deserving subject for consideration under a private bill. 

Mr. Guerrero was born in Tepachi, Sonora, Mexico, July 4, 1925, of 
Mexican parents. He lived all his life in Mexico until 1944. In 1944 
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he followed the tide of other Mexican workers into the United States 
who worked illegally, and he continued to work and reside illegally in 
the United States until 1948. During this period from 1944 to 1948 
he was returned to Mexico by voluntary returns on frequent occasions 
and on one occasion about 1946 he was formally deported for lack of 
documents. However, his case up to this point is representative of a 
great number of other "Mexican workers because passage through the 
ae was extremely simple and the immigration laws lightly en- 
orce 

In 1948, Mr. Guerrero was working in the Salinas Valley, and in 
the approximate month of August 1948, he was apprehended and 
charged with statutory rape. The girl in question was at that time 
17 years of age, this being a mere technical crime not involving force 
or violence. Mr. Guerrero pleaded guilty to the same and was 
granted straight probation, and then he was turned over to the im- 
migration offices by the sheriff’s office and was again deported to 
Mexico. 

The girl involved in the statutory rape charge followed Mr. Guerrero 
to Mexico and they were married within several months after his 
original plea of guilty. They have lived together continuously since 
the time of their marriage and their family is now blessed with 5 
children, ranging in age from 7 years to 2 months. Mr. Guerrero’s 
wife is an American citizen and all five of the children are also Amer- 
ican citizens. After their marriage, Mrs. Guerrero lived in Holtville, 
Calif., and he returned to the United States to join her in Holtville. 

He continued to work from 1948 to 1949 as a “wet.”’” However, in 
1949 he legalized his status as a farmworker by obtaining a contract. 
He had continued to work as a legal contract worker in Holtville until 
1953, and then in 1953, his employer suggested that he immigrate 
into the United States, which he attempted to do by contacting the 
American consulate in Mexicali. At that time he felt that he was 
unable to fill out the application form and he had the same completed 
by a woman in Mexicali who did public writing. In filling out that 
application, there were obvious errors and omissions in same in that 
applicant’s past difficulties concerning the statutory rape charge was 
not disclosed, as well as a prior deportation in 1946. 

Said application was submitted and at a later date applicant was 
advised very severely that he would never be able to obtain a visa. 
He was not able to ascertain why his visa was being refused, but upon 
later investigation it has been determined that the American consul 
determined that there was perjury involved in said application for 
visa. After said rejection, Mr. Guerrero again returned to his wife 
and family in Holtville, Calif., as a contract laborer, and continued 
to live with his wife and family in Holtville. 

In the month of November 1955, Mr. Guerrero’s contract expired 
and he decided to again attempt immigration into the United States 
to legalize his status and to enable him to live with and maintain his 
wife and family. He was granted a parole into the United States for 
90 days pending adjustment of his immigration status. 

After contacting the immigration office it is apparent that there are 
several primary problems involved which will preclude his immigra- 
tion into the United States under normal procedure: 

1. Having been convicted of statutory rape in 1948, he is excludable 
under section 212a (9) of the Immigration and N ationality Act. 
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2. Having made false statements in regard to his immigration appli- 
cation in 1953 to the American consulate, he is probably excludable 
under section 212a (9) (perjury) and section 212a (19) in that he is 
an alien who attempted to procure a visa or other documents by fraud 
or by willfully misrepresenting material facts. 

I feel that a board of special inquiry would reach the same conclu- 
sion, although there may be considerable doubt as to the willfulness 
involved, and in view of the fact that they do not have the discretion 
to consider mitigating circumstances, 

In regard to the first problem of statutory rape, although tech- 
nically guilty, under the considerations of this case there are certainly 
no immoral or heinous violations involved. Mr. Guerrero had an 
affair in 1948 with a 17-year-old girl who later became his wife, and 
with whom he has continuously resided until the present time. They 
have had a very successful marriage. They have been blessed with 
five children whom he has managed to maintain and support in a very 
reasonable fashion. It is only his desire to continue to be able to 
shoulder his responsibilities to his family. 

Because of his strong devotion to his family and his sense of obliga- 
tion to support them, it is his burning desire to adjust his immigration 
status so that he may continue to live and work in the United States 
and support them in a manner in which he.can only do by being 
allowed to remain in the United States. All during the time of his 
marriage, neither he nor his family have ever resorted to charity or 
public support. However, if he is deported and refused legal admis- 
sion into the United States, his family will necessarily become public 
charges, and it has been ascertained that his family, if placed in the 
relief rolls of the county of Imperial, will cost approximately $45,000 
to support before the children would become self-sufficient. It is 
Mr. Goivicote hope that these situations will never come to pass 
and that he be allowed to shoulder the burden himself instead of 
placing the same on the taxpayers. 

In regard to the second difficulty regarding the misstatements made 
in the visa application in 1953, although once again technically a legal 
barrier to his immigration into the United States, said technicalities 
are overshadowed by the circumstances out of which said problems 
arose. Upon my questioning Mr. Guerrero, he claims that he had 
never realized that he had been convicted of the crime 8¥ statutory 
rape. He thought he was just released to the immigration officers 
and later deported by them. The records show that he was granted 
straight probation. Furthermore, in regard to his failure to reveal 
any deportations, I rather doubt whether Mr. Guerrero knows the 
difference between deportation and a voluntary departure, and accord- 
ingly, the questions he answered in regard to said application and in 
any interrogation were probably answered partially out of ignorance. 

Mr. Guerrero has only attended adsest to the second grade in 
Mexico, and accordingly, his limited understanding was undoubtedly 
responsible for the defects in said application. Furthermore, said 
application was not even filled out by Mr. Guerrero, it was filled out 
by another person, which may have contributed to the errors involved 
therein. 

The primary considerations in this case, however, appear to me 
to be his desirability of maintaining his family unit intact. Mr. 
Guerrero has an American citizen wife, to wit, Ramona Zavala 
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Guerrero; she was born in Lockhart, Tex., February 28, 1931. There 
are five American citizen children of the marriage, Ernesto Guerrero, 
born in Brawley, Calif., December 27, 1949; Refugio Guerrero, born 
in Calexico, January 27, 1952; Jorge Luis Guerrero, born in Holtville, 
October 8, 1953; Mary Alice, born in Holtville, February 8, 1955; and 
Maria Carmen, born in Holtville, December 22, 1955. 

As previously indicated, it would be a social crime to separate this 
man from his family and deprive them of the support that he can 
offer, and to impose upon the mother of said children the physical 
burden in taking care of them single handedly. The financial burden, 
of course, would fall upon the county of Imperial as previously sug- 
gested, in the amount of approximately $45,000. It appears that 
these problems can certainly be avoided by the simple expedience of 
allowing this man of becoming a legal immigrant into the United 
States, and to shoulder the burden which he so rightfully desires to 
accept. 

I sincerely hope that the above information in regard to Mr. 
Refugio Guerrero-Monge is sufficient for your purposes. If there is 
anything further that I may do in the explanation of this case or on 
Mr. Guerrero’s behalf, I am 

Very truly yours, 
Rosert S. Fox, 
Attorney at Law. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1456) should be enacted. 


O 
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ITSUMI KASAHARA 


Avaust 27, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1467] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1467) for the relief of Itsumi Kasahara, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent resi- 
dence in the United States to Itsumi Kasahara. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 27-year-old native and citizen of 
Japan who was admitted to the United States as a studeni at San 
Francisco, Calif., on April 2, 1952. She presently resides in Seattle, 
Wash., with her parents who are citizens of the United States. Her 
brothers and sister are also United States citizens. Her father has 
lived in the United States for 47 years and her mother has lived here 
since 1920, except when she visited relatives in Japan in 1930. It was at 
that time that the beneficiary was born and by the time her parents had 
become naturalized, she had passed her 21st birthday. Her only 
relative in Japan is her 82-year-old grandmother who raised her. 

A letter, with attached memorandum, dated May 23, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


23014°—58 4H. Rept., 85-1, vol. 6——1386 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 28, 1957. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1467) for the relief of Itsumi Kasahara, there is at- 
tached a memorandum of information concerning the beneficary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Seattle, 
Wash., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ITSUMI KASAHARA, BENEFI- 
CIARY OF S. 1467 


The beneficiary, a native and citizen of Japan, was born 
on May 26, 1930. She has never married and lives with her 
parents at 1414 East Fir, Seattle, Wash. 

Miss Kasahara is in her fifth year at Edison Technical 
School, Seattle, Wash., where she is specializing in dress- 
making. She completed 8 years of elementary school and 3 
ve ars of technical school in Japan. She is employed part time 

y the Mrs. Nell Mills Alteration Shop, Seattle, Wash., at 
a salary of about $80 a month. In addition to her parents, 
2 brothers and 1 sister, all citizens of the United States, live 
in Seattle, Wash. 

The beneficiary entered the United States as a student at 
San Francisco, Calif., on April 2, 1952. Extensions of tem- 
porary stay to December 30, 1957, have been authorized. 
Although she has violated her status by manifesting an inten- 
tion to remain in the United States permanently, deportation 
proceedings will not be instituted as long as she continues to 
maintain a full course of study at an approved institution of 
learning. 

The beneficiary’s parents became citizens of the United 
States at Seattle, Wash., in January 1954. Her father, now 
retired, has lived in the United States for 47 years. Her 
mother has lived in the United States since 1920, except for 
a visit to Japan in 1930. The beneficiary was born during 
this visit. Mr. and Mrs. Kasahara are supported by their 
children. They have applied for and soon expect to receive 
social security benefits, 
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Senator Warren G. Magnuson, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Seattle, Wash., January 31, 1957. 
Re Miss Itsumi Kasahara 
Hon. Warren G. Maenuson, 
United States Senate, 
Washington, D. C. 


Dear Senator Maenuson: Receipt is respectfully acknowledged of 
your letter of January 22, 1957, having reference to the case of Miss 
Itsumi Kasahara, the daughter of American citizens who is presently 
in this country in a temporary status. 

According to the records of the Immigration and Naturalization 
Service Miss Itsumi Kasahara was admitted to the United States as a 
student on April 6, 1952, and has since been granted several extensions. 
Her mother and father are naturalized citizens of the United States 
and her 2 brothers and 1 sister are native citizens. All the members 
of her immediate family are residents and citizens of the United States 
and she has no close relatives residing in Japan at this time. The 
case for this reason has a strong sympathetic appeal and there is no 
administrative procedure by which her temporary status could be 
converted to that of a permanent resident. As she is over 21 years of 
age she is not eligible for nonquota status as the child of a citizen of 
the United States as provided in section 101 (a) (27) of the Immigra- 
tion and Nationality Act. However, upon the approval of a petition 
filed by her citizen parents, she would be eligible for consideration 
under the fourth preference as provided in section 203 of the act, but 
the Japanese quota is so heavily oversubscribed that this preference 
would be of little avail to her. It would appear that the only means 
by which she could at this time adjust her status from that of a non- 
immigrant to an immigrant would be through the enactment of private 
legislation. 

This young woman is very industrious and highly thought of in 
the community and appears deserving of any consideration you may 
be disposed to give her request for private legislation looking to the 
conversion of her temporary status to that of a permanent resident. 

With kindest personal regards, I remain 

Yours truly, 
Joun P. Boyp, 
District Director, Seattle District. 


Kina County CoMMISSIONERS, 
Seattle, Wash., February 18, 1957. 

To Whom It May Concern: 

An unusual situation has come to my attention and I would like to 
give information on the case in a favorable way: 

Itsumi Kasahara, a Japanese citizen, is here in the United States 
on a student’s visa. Being a Japanese citizen is an unusual circum- 
stance in that her father, mother, sister, and two brothers are all 
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United States citizens. Her parents were living in the United States 
when her mother went to visit her former home in Japan, during 
which time Itsumi was born. Since that time her parents have 
become naturalized citizens of the United States. 

I feel that the surrounding circumstances should be highly in her 
favor to give her permission to remain in this country. 

Sincerely, 
Howarp ODELL, 
County Commissioner, District No. 1, 
King County, Seatile, Wash. 





Seattie, Wasu., January 9, 1957. 


Hon. Warren G. Maanuson, 
Senate Office Building, Washington, D. C. 

Dear Senator Maenuson: First, we want to congratulate you 
upon your reelection to the Senate—a well deserved honor as shown by 
the vast number of votes cast for you because of your fine record. 

We know that you are extremely busy now, but beg your considera- 
tion of the following request as soon as possible: 

Mr. and Mrs. Isetaro Kasahara, both naturalized United States 
citizens and prominent members of a Seattle church are faced with 
this problem: All of their children except one are American citizens. 
This one daughter was born in Japan, while Mrs. Kasahara went back 
for a visit in 1930, and left with her grandmother to raise. The daugh- 
ter came to the United States 3 years ago as a student and has been 
attending Edison Technical School in Seattle and making her home 
with her parents, who are most anxious to have her remain in the 
United States as her grandmother is now 82 and is her only close 
relative in Japan. It seems their only hope lies in this appeal for 
passage of a special bill to grant this daughter permanent residence 
status. 

Following are the details: 

Name: Miss Itsumi Kasahara. 

Address: 1414 East Fir Street, Seattle, Wash. 

Born: May 26, 1930, in Okayama City, Japan (her parents should 
have had her registered as a United States citizen at that time, but 
did not do so). 

. Arrived in the United States: April 12, 1952, on motorship President 

‘ulson. 

Occupation: Student at Edison Technical School, studying dress- 
making and is a graduate of dressmaking school in Japan. 

Thanking you in advance for whatever assistance you can give in 
solving this hardship case and making it possible for this daughter to 
remain with her parents in the United States, we are 

Yours sincerely, 


Fisoer & TERAZAWA, 
Wao. S. Trerazawa. 





rn 
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Epison TECHNICAL ScHOOL, 
Seattle, Wash., February 8, 1957. 
Senator WARREN G. MaGnuson, 


Senate Office Building, Washington, D. C. 


Dear Senator Maenuson: This is a letter of recommendation for 
Itsumi Kasahara, 1414 East Fir Street, Seattle, Wash., who is seeking 
United States citizenship through special congressional action. She 
was first enrolled in our school on April 14, 1952, and is currently a 
student of the commercial dressmaking class. 

She is a trustworthy, dependable person, who has conducted herself 
properly and worked creditably at Edison Technical School in both 
the business education and commercial dressmaking departments. 
She does part-time work to help finance her schooling. 

Itsumi is the daughter of T. Isetaro, of Seattle. All of the members 
of her family are citizens except her. She was born May 26, 1930, 
in Okayama, Japan, where her mother was visiting relatives. 

Itsumi Kasahara, we are certain, has the character qualifications 
necessary to make her an altogether desirable citizen. 

Yours very truly, 
Marearet WIsE. 
WituraM B. FoTrHERINGHAM. 
Wiiuiam K. Toomy. 
BuancHE Royer. 
JouHn F. Virrone. 
Emauie Fries. 


Mr. Pelly, the author of a companion bill (H. R. 7555) also recom- 


mended the enactment of this legislation. 
Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 1467 should be enacted and accordingly recom- 


mends that it do pass. 


O 








85TH CoNGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 1252 


HELEN DEMOUCHIKOUS AND LIEN-FU LO, ALSO KNOWN 
AS LUKE LO 


Avaust 27, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1582] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1582) for the relief of Helen Demouchikous, having considered the 
same, report favorably thereon with amendments and recommends 
that the bill do pass. 

The amendments are as follows: 

At the end of the bill insert a new section 2 to read as follows: 


Sec. 2. For the purposes of the Immigration and Na- 
tionality Act, Lien-fu Lo, also known as Luke Lo, shall be 
held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the en- 
actment of this Act, upon payment of the required visa fee. 
Upon the granting of permanent residence to such alien as 
provided for in this Act, the Secretary of State shall instruct 
the proper quota-control officer to deduct one number from 
the appropriate quota for the first year that such quota is 
available. 


Amend the title so as to read: 
A bill for the relief of the Helen Demouchikous and 
Lien-fu Lo, also known as Luke Lo. 


PURPOSE OF THE BILL 


The purpose of section 1 of the bill is to grant the status of perma- 
nent residence in the United States as of the date of her last admission 
to Helen Demouchikous. 


86007 
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The bill has been amended to add a new section 2 which would 
grant the status of permanent residence in the United States to 
Lien-fu Lo, also known as Luke Lo. 

Both sections provide for the payment of the required visa fees and 
for appropriate quota deductions. 


SECTION I—GENERAL INFORMATION 


The beneficiary of the bill is a 31-year-old native and citizen of 
Greece, who last entered the United States on September 17, 1948, as 
a visitor for medical treatment. At the time of her entry, the bene- 
ficiary was affiicted with tuberculosis of the lumbar spine and surgery 
was performed shortly after her arrival in the United States. On 
October 2, 1952, the beneficiary’s application for suspension of depor- 
tation was denied. A subsequent appeal was dismissed. Upon the 
institution of an action for a declaratory judgment and for review, an 
order was entered on September 23, 1954, in the United States District 
Court for the District of Columbia ordering the case remanded for 
further consideration. On June 3, 1955, the Board of Immigration 
Appeals granted suspension of deportation and the case was referred 
to the Congress on February 15, 1956. However, the beneficiary had 
been found to be deportable on the ground that she was excludable at 
the time of her entry because of a physical defect, namely, tuberculosis. 
It appears, therefore, that her case falls within the category of persons 
specifically denied suspension of deportation under section 19 (c) of 
the Immigration Act of 1917. The beneficiary’s father, who has 
resided in the United States since 1929, is a naturalized citizen, and 
aa mother and sister are lawful permanent residents of the United 

tates. 

A letter, with attached memorandum, dated June 19, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 19, 1967. 
Hon. James O. Eastuanp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1582) for the relief of Helen Demouchikous, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 


J. M. Swine, Commissioner, 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HELEN DEMOUCHIKOUS, 
BENEFICIARY OF §. 1582 


Helen Demouchikous was born on June 2, 1926, in Litok- 
horon, Greece and is a citizen of that country. She is un- 
married. She lives in Brooklyn, N. Y., with her father, a 
naturalized United States citizen, and with her mother and 
sister who are legal residents of the United States. The 
beneficiary is employed as a typist and earns $44 per week. 
She has approximately $1,000 in cash savings. 

The alien entered the United States on September 17, 
1948, as a visitor for medical treatment. She received exten- 
sions of her stay until June 16, 1950, when a further applica- 
tion for extension was denied. On January 15, 1952, de- 
portation proceedings were instituted on the ground that the 
alien remained in the United States for a longer time than 
permitted. At the hearing, the additional charge, that the 
alien was inadmissible because she was afflicted with tuber- 
culosis at the time of entry, was lodged. On October 2, 1952, 
the hearing officer denied the alien’s application for suspen- 
sion of deportation and ordered deportation. On December 
18, 1953, the alien’s appeal from this decision was dismissed 
by the Board of Immigration Appeals and a warrant of 
deportation was issued. Upon the institution of an action 
for a declaratory judgment and for review, an order was 
entered on September 23, 1954, in the United States District 
Court for the District of Columbia, declaring the deportation 
order null and void, and ordering the case remanded for 
further consideration of the alien’s application for suspen- 
sion of deportation. On June 3, 1955, the Board of Immi- 
gration Appeals ordered the withdrawal of the deportation 
order and the granting of suspension of deportation. The 
matter was thereafter referred to the Congress on February 
15, 1956, as required by law. 


_ The following order of the Board of Immigration Appeals grant- 
ing suspension of deportation was submitted to the Committee on the 
Judiciary: 


DEPARTMENT OF JUSTICE, 
Boarp oF IMMIGRATION APPEALS, 
June 3, 1956. 
File: A-7828009, New York. 
In re Helen Demouchikous or Helen Dimos. 
In deportation proceedings in behalf of respondent, Leo E. Ypsilanti, 
Esq., 51 Chambers Street, New York, N. Y. 


Charges: Warrant: Act of 1924; remained longer; visitor. 

Lodged: Act of 1917; afflicted with tuberculosis at time of entry. 

Application: Suspension of deportation; economic detriment. 

Detention status: Released on conditional parole. 

The hearing officer denied the respondent’s application for suspen- 
sion and directed deportation. On December 18, 1953, we dismissed 
the appeal. The respondent instituted an action for declaratory 
judgment in the United States District Court for the District of 
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Columbia,’ and on September 23, 1954, that court entered judgment 
in her favor, declaring that the deportation order was null and void 
and that she is eligible for suspension of deportation. The court’s 
order also provided that the case be remanded to this Board for 
further consideration of the application for suspension of deporta- 
tion, and pursuant thereto the matter is before us for further con- 
sideration. We find it unnecessary to reopen the proceeding in ac- 
cordance with counsel’s motion of January 28, 1955, inasmuch as we 
believe that the issues in this case have heretofore been sufficiently 
developed. 
DISCUSSION AS TO DEPORTABILITY 


The respondent is a 28-year-old female, native and citizen of Greece, 
whose only entry into the United States occurred on September 17, 
1948, when she was admitted for a temporary period as a visitor for 
medical treatment. She has never been lawfully admitted for perm- 
anent residence. At the time of entry, she was afflicted with tuber- 
culosis of the lumbar spine and an operation was performed shortly 
after her arrival in the United States. She was granted certain ex- 
tensions of stay for postoperative treatment and her last extension 
expired in June 1950. 

Counsel does not contest the conclusion that the respondent is 
deportable on the charge stated in the warrant of arrest but, as to the 
lodged charge, he urges that her illness consisted only of tuberculosis 
of a small bone in the spine, which bone has been removed; that this 
form of tuberculosis is not contagious; and that Congress in the act 
of 1917 intended to exclude only aliens who were afflicted with a 
contagious form of tuberculosis. Section 3 of the Immigration Act 
of 1917 provides, in part, for the exclusion of aliens who are “‘afflicted 
with tuberculosis in any form or with a loathsome or dangerous con- 
tagious disease; * * *.”” The quoted portion covers two excludable 
classes, that is, aliens afflicted with a loathsome or dangerous con- 
tagious disease and aliens afflicted with tuberculosis in any form. 
The use of this last-mentioned phrase convinces us that an alien 
afflicted with any type of active tuberculosis, whether contagious or 
not, was hides under the Immigration Act of 1917. Counsel has 
cited no authority to the contrary. We hold, therefore, that the 
respondent is deportable on the two charges mentioned above under 
the Immigration Acts of 1917 and 1924. 


DISCUSSION AS TO ELIGIBILITY FOR SUSPENSION OF DEPORTATION 


The respondent applied for suspension of deportation under the 
Immigration Act of 1917 on March 3, 1952 (p. 7). Since her appli- 
cation was pending on the date of enactment of the Immigration and 
Nationality Act (June 27, 1952), the provisions of the 1917 act are 
applicable in this case. 

efore discussing the facts bearing on the respondent’s eligibility 
for suspension, we deem it appropriate to set forth more fully the 
reasons which impelled us to conclude, in our order of December 18, 
1953, that the provisions of the statute itself precluded the granting 
of suspension of deportation to the respondent. Section 19 (c) of 
the Immigration Act of 1917, as amended, specifies that its provisions 


1 Demouchikous vy. Brownell, Civil Action No. 546-54. 
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shall not be applicable to an alien within the purview of section 19 
(d) of that act, and the latter provides, in effect, that suspension of 
deportation shall not be granted ‘in the case of any alien who is 
deportable under * * * (4) any of the provisions of so much of sub- 
section (a) of this section as related to criminals, prostitutes, pro- 
curers, or other immoral persons, the mentally and physically defi- 
cient, anarchists, and similar classes; * * *.” The classes of aliens 
referred to in the quoted provision are made deportable by particular 
clauses in subsection (a) of section 19 except that there is no specific 
reference to any class of aliens who could be considered to be within 
the phrase ‘‘mentally and physically deficient” classes. However, the 
first clause of section 19 (a) provides for the deportation of aliens 
who were excludable at the time of entry, and section 3 of the 1917 act 
provides, in part, as follows: 

“Sec. 3. That the following classes of aliens shall be excluded from 
admission into the United States: All idiots, imbeciles, feeble-minded 
persons, epileptics, insane persons; persons who have had one or more 
attacks of insanity at any time previously; persons of constitutional 
psychopathic inferiority; persons with chronic alcoholism; paupers; 
professional beggars; vagrants; persons afflicted with tuberculosis 
in any form or with a loathesome or dangerous contagious disease; 
persons not comprehended within any of the foregoing excluded classes 
who are found to be and are certified by the examining surgeon as 
being mentally or physically defective, such physical defect being of 
a nature which may affect the ability of such alien to earn a 
live) 2,” 

Although the words ‘mentally or physically defective” appear in 
the last clause quoted above, the similar words in section 19 (d) (4) 
clearly apply, not only to that clause, but also to the various preceding 
classes of mentally or physically defective aliens. This is borne out 
by the introductory statement in the last clause relating to “persons 
not comprehended within any of the foregoing excluded classes.” We 
think it is clear that idiots, imbeciles, and insane persons must be 
considered mentally deficient classes. Similarly, we believe that per- 
sons afflicted with tuberculosis in any form must be considered as being 
of the physically deficient class. 

Since the respondent was afflicted with tuberculosis when she applied 
for admission to the United States, she was inadmissible at that time 
by reason of the provisions of section 3 of the Immigration Act of 
1917, and a deportable under section 19 (a) of that act as a person 
who was excludable at the time of entry because of a physical defect, 
namely, tuberculosis. Hence, her case appears to fall squarely within 
the scope of section 19 (d) (4), setting forth classes of aliens barred 
from the relief of suspension of deportation. However, the United 
States District Court for the District of Columbia in its order dated 
September 23, 1954, specifically held that the respondent “‘is eligible 
for suspension of deportation” and this has become the law of the case, 
insofar as the respondent is concerned, since the Government took no 
appeal from the court’s decision. 

The respondent has never been married. The other members of her 
family are legal residents of this country. These are her father, who 
has lived in the United States since 1929, and her mother and younger 
sister who were lawfully admitted for permanent residence on Sep- 
tember 1, 195i, as displaced persons. The respondent has no close 
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relatives abroad. She testified that she, her mother, and younger sister 
were compelled to flee from their native village when it was overrun 
by Communist guerrillas and that when they later returned, their 
home had been completely destroyed. 

Following the operation in September 1948, the respondent was 
under medical treatment for some time but had fully recovered in 1952, 
Since then she has been employed as a checker in a department store 
earning $34 weekly. She lives at home with her parents and con- 
tributes her earnings to the support of the household. Her father 
earns approximately $40 weekly and her mother is unemployed. The 
respondent’s father has personal effects valued at about $1,500 and 
savings amounting to approximately $1,500. The younger sister of 
the respondent earns $26 weekly but contributes little to the expense 
of the household. The respondent’s father testified that if the re- 
spondent were deported, she would have no one to go to in Greece; 
that he does not have sufficient funds to support her there; and that 
the medical expenses incurred by him in connection with her illness 
amounted to $2,000. In view of the foregoing, we are convinced that 
the respondent’s deportation would result in serious economic detri- 
ment to her legally resident alien parents. 

A check of the appropriate local and Federal records does not 
disclose any arrest or criminal record relating to the respondent. 
Persons well acquainted with her and an independent investigation 
conducted by the Service have satisfactorily established that she has 
been a person of good moral character for the required 5-year period. 
It does not appear that the respondent would be able to adjust her 
immigration status by departing from the United States and applying 
to an American consular officer for an immigration visa because of the 
oversubscribed condition of the Greek quota. For the reasons set 
forth above, we conclude that the alien’s eligibility for suspension of 
deportation, under the provisions of section 19 (c) (2) of the Immi- 
gration Act of 1917, as amended, has been established. 


ORDER 


It is ordered that the order of the hearing officer on October 2, 1952, 
and the order of this Board dated December 18, 1953, be and the same 
are hereby withdrawn. 

It is further ordered that the deportation of the alien be suspended 
under the provisions of section 19 (c) (2) of the Immigration Act 
of 1917, as amended. 

It is further ordered that if, during the session of the Congress at 
which this case is reported, or prior to the close of the session of the 
Congress next following the session at which this case is reported, 
the Congress passes a concurrent resolution stating in substance that 
it favors the suspension of such deportation, the proceedings be can- 
celed upon the payment of the required fee and that the alien, if a 
quota immigrant at the time of entry and not then charged to the 
appropriate quota, be so charged as provided by law. 








, Chairman. 
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Senator James O. Eastland, the author of the bill, submitted the 
following letter concerning the beneficiary: 


New York, N. Y., July 22, 1957. 
Re Helen Demouchikous. 
Senator JAMES QO. EASTLAND, 
Committee of the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: I am writing to you concerning the above 
named, in whose behalf you were good enough to introduce a bill 
in the United States Senate, bill No. S. 1582, and as I explained 
to you in my letter of February 18, 1957, my client and I are most 
grateful to you for your kind interest in my client's welfare. How- 
ever, in reading the bill I noted that the bill calls for the admission 
of an alien for permanent residence as to the date of the enactment 
of the bill. 

I would like to direct your attention to the fact that this young 
lady has resided in the United States continuously since September 
1948, a period of almost 9 years; and, under the original application 
filed in her behalf, filed under the Immigration Act of 1917 as amended, 
subsection 19 (c) (2), her legal residence would have begun in 1948. 
Ordinarily, this would be of no consequence, but it appears that this 
young lady has become enamored with a young seaman who desires 
to marry her. He was born in Greece. 

If this bill introduced by yourself is approved in the form in which 
it now stands, she would be unable to file an application as a citizen 
until 5 years from now, or in 1962. She is not a young girl, and 
now that she has a chance to marry, and since she is very much in 
love with her fiance, I think it would be an act of mercy and under- 
standing if you could amend such bill to read “That a lawful admis- 
sion shall be as to the date of her original entry, to wit, September 17, 
1948,” 

This would then enable her to file immediately for citizenship so 
that she could marry her fiance and administrative steps could be taken 
to adjust her status. 

I know full well how busy you are in your official duties, but I did 
note that you were good enough to pause for a moment and introduce 
a bill on behalf of this person, my client, out of the goodness of your 
heart without being requested and out of your own inspiration. 

I also note that it is possible to amend bills such as the one you have 
introduced when certain problems are brought to the sponsor which 
were not known to him at the time that the bill was introduced. 

I beseech you therefore to give this matter your consideration and 
trust that you will not find it too difficult to direct that the wording of 
the bill be amended as aforementioned. 

Your consideration will be sincerely appreciated. 

Very truly yours, 
Leo E. YpstLanrtt, 
Counselor at Law. 


SECTION 2—GENERAL INFORMATION 


The beneficiary is a 33-year-old native and citizen of China who is a 
doctor of medicine, who is a resident physician at Emanuel Hospital 
in Portland, Oreg. 
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The pertinent facts in this case are contained in a letter dated 
March 29, 1957, from the Commissioner of Immigration and Natural. 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., March 29, 1957. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHatrMan: In response to your request for a report 
relative to the bill (H. R. 1417) for the relief 0 f Lien-fu Lo, also known 
as Luke Lo, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and ‘aturalization Service files relating to the beneficiary 
by the Portland, Oreg., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LIEN-FU LO, ALSO 
KNOWN AS LUKE LO, BENEFICIARY OF H. R. 1417 


The beneficiary, Lien-fu Lo, also known as Luke Lo, a 
native and citizen of China and of the Chinese race, was 
born on November 27, 1923. He has never married and 
resides at 2801 North Gantenbein Avenue, Portland, Oreg. 

The beneficiary is employed as a resident physician by 
Emanuel Hospital, Portland, Oreg. He attended medical 
school about 2 years in China, received the degree of bach- 
elor of arts from Cascade College, Portland, Oreg., and grad- 
uated from the University of Oregon Medical School with 
the degree of doctor of medicine on June 10, 1955. From 
July 1, 1955, to June 30, 1956, he was an interne at Detroit 
Memorial Hospital, Detroit, Mich. He receives $275 a 
month plus his room. He estimates the value of his assets 
at $2,600. His parents reside in Shanghai, China. 

Dr. Lo first entered the United States as a student at 
Honolulu, T. H., on February 26, 1950. Extensions of 
stay to May 17, 1957, were authorized. On october 13, 
1956, he entered Canada to take an examination before a 
medical board. On October 24, 1956, he secured a student 
visa from the American consul at Winnipeg, Manitoba, 
Canada, but was found inadmissible to the United States 
on October 25, 1956, at Seattle, Wash., because he was not 
in possession of a return permit to Formosa. He was pa- 
roled into the United States. He expects to return to 
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Canada in April 1957, to complete the examination before 
the medical board. 

Dr. Lo has been advised that Emanuel Hospital may sub- 
mit a petition, which, if approved, would grant him first 
perference in the issuance of a quota immigrant visa. As 
the beneficiary of such approved visa petition, he would be 
permitted to remain in the United States until his name is 
reached on the quota waiting list provided he maintains his 
eligibility for such preference status, and provided further 
that oversubscription of the quota to which he is chargeable 
is the only bar to administrative adjustment of his status. 

The beneficiary has never served in the armed forces of 
any country. 


Mrs. Green of Oregon, the author of H. R. 1417, submitted 
following statement in support of her bill: 
May 6, 1957. 

Mr. Cratrman: I wish to thank you for the opportunity to 
appear before the subcommittee to present the facts which, 
in my opinion, would warrant a favorable report by the 
committee on H. R. 1417, for the relief of Dr. Lien-fu-Lo, 
also know as Dr. Luke Lo. 

Dr. Lo was born in Shanghai, China, November 27, 1923, 
and attended grade school and junior high in Shanghai. In 
the last year of his junior high, the Japanese war broke out 
and he moved to the interior of China where he attended 
senior high school and received part of his college education 
from Hunan Provincial Changsha First Institute of Tech- 
y and National Kiangsu Medical College. It took 

o almost 8 years to reach the level of junior college 
aie because on several occasions he had to interrupt his 
schooling to work as a clerk or teacher in an orphanage. 

Later he went to Chung Kiang to get his premedical 
training, but only for 1 year, since the war ended and he 
moved back to Chinkiang, which is about 100 miles from 
Nankiang. When the Communists moved into China in 
1948 and the college he was attending was threatened, he 
was persuaded by a friend of his, Reverend Gih, to return 
to Shanghai and help in the orphanage there. He worked 
in Shanghai until October 1949 when the Communists 
occupied that city. He was fortunate to get a permit to leave 
Shanghai in November 1949. During the time he worked at 
the orphanage, Reverend Gih helped him secure a scholar- 
ship at Cascade College in Portland, Oreg. 

Dr. Lo entered the United States through the port of 
Honolulu on February 26, 1950, on a student visa, to study 
at Cascade College. He later entered the University of 
Oregon Medical School, hoping all the time that conditions 
. a might change to permit his returning to his native 
an 

After graduating from the University of Oregon Medical 
School in 1955, Dr. Lo served a year of internship at Detroit 
Memorial Hospital and then returned to Portland to take 
a residency in Emanuel Hospital there. 
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Dr. Lo has received wonderful training and thus far 
achieved part of his ambition to be a doctor. However, 
since he cannot practice medicine until he gets his citizen- 
ship, or at least applies for it, his skills in private practice 
cannot be utilized. 

As you know, the Chinese quota is very heavily over- 
subscribed and H. R. 1417 would grant him permanent 
residence upon enactment of the bill and payment of the 
necessary visa fee. 

Under date of April 19, 1957, I sent you a letter explain- 
ing why any administrative relief available to Dr. Lo would 
not be the type of relief needed in this case. 

I respectfully ask permission to submit for the record a 
number of letters of recommendation in Dr. Lo’s behalf 
that I have received from outstanding citizens of Portland, 
including Mr. and Mrs. Ludlow V. Corbin, who were mem- 
bers of the faculty of Cascade College while he was a student 
there, and Dr. Oliver M. Nisbet, who worked with him at 
Emanuel Hospital. 

I am personally acquainted with Dr. Lo. It is my firm 
conviction that he would be a loyal American citizen and, 
because of the great shortage of doctors, his knowledge and 
skills are greatly needed by the people of the United States 
and by the people of my home community, Portland. 

I appreciate the time you have given me to appear here 


and hope that the committee will see fit to favorably report 
H. R. 1417. 


a Green also submitted the following letters in support of this 
ill: 


Ouiver M. Nisset, M. D., F. A. C. S., 
Portland, Oreg., December 11, 1956. 
Hon. Epita Green, 

House of Representatives, 


Old Post Office Building, Portland, Oreg. 


Dear Mrs. Green: I am writing in behalf of Dr. Lim Fu Oo, who 
came from Shanghai, China, several years ago. Since he came to the 
United States, as a student, the Communists have taken over his 
country. If he were to go back to China, he would probably land in 
prison or have a brainwashing. 

I have known Dr. Lo while he was a student at the University of 
Oregon Medical School and since graduation I have been in close 
contact with him at the Emanuel Hospital. Dr. Lo is a man of 
excellent character. He is honest, trustworthy, and is a fine doctor. 
He meets people well and is kind and courteous at all times. 

I feel that he would be a loyal American citizen and hope you will 
do all you can to help him obtain his citizenship. As it is now, he is a 
man without a country that has freedom as we know it. 

Yours respectfully, 


Ourver M. Nisset, M. D. 
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Portianp, Orza., August 24, 1986. 
Mrs. Evita Green, 


Representative, Third Oregon District, 
Portland, Oreg. 

Dear Mrs. Green: I write to bring to your attention the case of 
Dr. Luke L. F. Lo, in the hope that you may be able to aid him in 
his desire to achieve American citizenship. 

This young man, a native of China, joined the great western hegira 
to the ard of Tibet before the invading Japanese when he was 
only 15 years old. Later he studied premedics in China, then came to 
Portland to seek his goal of a medical education. He was graduated 
from Cascade College here receiving his bachelor of art degree and from 
the University of Oregon Medical School 4 years later with his medical 
degree. Last year he fulfilled his internship at Detroit Memorial 
Hospital, and is now resident physician on the staff of Emanuel 
Hospital, taking a postgraduate course in internal medicine. 

My wife and I, who have helped him in a small way and regard him 
almost as a son, are much concerned over his status as a man without 
a country since the Reds have taken over China and he dare not 
return there. 

He became a Christian several years ago in China through the 
influence of his cousin, Dr. Andrew Gih, well-known Chinese evangelist 
and educator; and before coming to America assisted Madame 
Chiang Kai-shek in her work with Chinese orphans in Shanghai his 
home city. 

While attending Cascade College, the students called him Luke 
from the scriptual “Luke, the beloved physician” (Colossians 4:14)— 
an appellation which he liked so well he has adopted it as his Christian 
name. 

This young physician has equipped himself thus far by hard study, 
rigorous self-denial and devotion to his chosen profession, and he 
desires to become an American citizen. 

I feel that such a man would make an exemplary American citizen; 
and I commend him to you in full assurance that any effort of yours to 
bring this to pass will certainly bring its reward, since our Lord said: 
“Inasmuch as ye have done it unto one of the least of these my 
brethren, ye have done it unto me.” 

With the best of personal good wishes, I am, 

Yours sincerely, 


Rosert E. MItiarp. 


CascaDE COLLEGE, 


Portland, Oreg., December 14, 1956. 
Hon. Epirn GREEN, 


Congresswoman, 
Old United States Courthouse, Portland, Oreg. 

Dear ConcresswomaN Epira Green: This letter is concerning 
Dr. Luke Lo (Lien Fu Lo), the young Chinese doctor in residence at 
Emanuel Hospital. 

We have known him since he first came to the United States, about 
7 or 8 years ago. Being on the faculty of Cascade College, we became 
well acquainted with him while he was in school here and had him in 
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our home many times. We have kept in close touch with him during 
his years of medical school and internship. 

He has always demonstrated the highest qualities of character and 
integrity, and showed remarkable resourcefulness and strength of 
purpose in making his own way through medical school. 

Since he cannot go back to his own country, would you please do 
what you can to help him get United States citizenship? We shall 
add our deep gratitude to his as we say. 

Thank you sincerely, 


Mr. anv Mrs. Luptow V. Corsin. 


Upon consideration of all the facts in each case included in this bill, 
as amended, the committee is of the opinion that S. 1582, as amended, 
should be enacted and accordingly recommends that it do pass. 


O 
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MARIA TALIOURA BOISOT 


Avuaust 27, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 1635] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1635) for the relief of Maria Talioura Boisot, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 
citizen of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by the alien minor children of citizens 
of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 3-year-old native and citizen of 
Greece, who presently resides in that country in an orphanage. She 
was adopted on November 29, 1956, by Pauline Boisot, a citizen of the 
United States. The adoptive mother also has an adopted son who is 
9 years of age, and has ample means to provide for both children. 

A letter, with attached memorandum, dated April 29, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 29, 1957. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1635) for the relief of Maria Talioura Boisot, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, 
Ill., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that she shall be considered the natural-born 
alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MARIA TALIOURA BOISOT, 
BENEFICIARY OF S. 1635 


Information concerning the case was obtained from Miss 
Pauline Boisot, the beneficiary’s adoptive mother. 

The beneficiary, Maria Talioura Boisot, also known as 
Maria Talioura, a native and citizen of Greece, was born on 
September 26, 1953. Information concerning her natural 
parents is not available. She resides at the Patras Orphan- 
age, Patras, Greece. 

The beneficiary has never been in the United States. 
Miss Pauline Boisot formally adopted her at Athens, Greece, 
on November 29, 1956. 

Miss Pauline Boisot, a citizen of the United States, resides 
at 524 South Kensington Avenue, La Grange, Ill. She has 
an adopted son, age 9. She has a trust fund valued at about 
$128,000, an annual income of about $10,000, a home valued 
at about $30,000 and other property valued at about $50,000. 
She stated that her adopted children will be her only heirs. 

Maria Talioura Boisot is also the beneficiary of private 
bill H. R. 5175, 85th Congress. 


Senator Paul H. Douglas, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 

Unitep States SENATE, 
Washington, D. C., May 3, 1957. 
Re S. 1635, Maria Talioura Boisot. 
Hon. JAMes EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator EastiaNnp: In support of the above-named 

measure, please permit me to submit the attached information. 
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The beneficiary of S. 1635 is an orphaned Greek child, born of 
unknown parents on September 26, 1952. She has been adopted by 
Miss Pauline Boisot, of 524 South Kensington, La Grange, Ill., and 
this adoption was approved by the court of first instance, Athens, 
Greece, on December 11, 1956. 

Miss Boisot attempted to bring her adopted daughter to the United 
States under the Refugee Relief Act, with the assistance of the Order 
of Ahepa, but was unsuccessful, as she is unmarried. 

Miss Boisot has an adopted son, now approximately 9 years old, 
whom she has had in her care for about 5 years. She is most anxious 
to bring little Maria to the United States and to provide her with a 
good home. Miss Boisot is well recommended to me, and she has 
ample means to provide for two children. 

I sincerely hope that your committee will find it possible to favorably 
report S. 1635, so that this unfortunate child may have an opportunity 
to enjoy the love and devotion of her adopted mother. 

With kind regards. 

Faithfully yours, 
Paut H. Doveuas. 


Juty 18, 1956. 

Dear Senator Dovatas: Over a year ago I wrote you, asking your 
help in regard to my adoption of a Japanese-American orphan. I told 
you then that the difficulty in my way was I am unmarried. The 
plan did not succeed for several reasons. But I remember that in 
your reply to my letter you said you would help in any way that was 
possible. Now I need your help very much. 

Last January I found that it was possible for Americans to adopt 
Greek orphans. Through the help of the Greek consulate in Chicago 
I was put in touch with a philanthropic Greek agency called AHEPA, 
and its representative in South Bend, Ind., Mr. Leo Lamberson. He 
assured me that it was possible for me to adopt a Greek orphan. 
I wrote in reply that I did not want to send him any money for the 
adoption proceedings or get my hopes raised until I was sure that 
there would be no trouble because of my being unmarried. He replied 
that he had investigated and that there would be no trouble. 

He sent me many documents and information and pictures of Greek 
children, and asked me to choose the child I wanted, and I chose the 
youngest little girl he could offer me, a little girl named Maria, not 
yet 3 years old. I have her picture. 

I adopted a boy 4 years ago and now he is 8. He has been praying 
for a little sister for over 2 years, and I know it would make him more 
unselfish, and gentle, and tender, to have a little girl in our family. 

The adoption proceedings are taking place in Athens, with the help 
of this AHEPA Society. 1 wrote during the winter to my friend, 
John Nuveen of Chicago, who has done work for our Government in 
Greece, to ask him if I could trust this society, and he replied that I 
could, that it is composed of some of the finest men in Greece. Before 
I left home for the summer, Mr. Lamberson sent me the first adoption 
papers which I was asked to take to the Greek consulate in Chicago. 
I did so, various stamps were put on them, and I returned them to 
him. He assured me that the little girl would come to this country 
ao the middle of August. Daniel and I have been counting the 

ays. 
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On July 7 Mr. Lamberson wrote me that my papers were not ap- 
proved by the State Department because I am unmarried. Since his 
letter was misdirected, I did not receive it for 10 days. He said he 
was to be in Washington on Tuesday and Wednesday, July 10 and 
11, and he directed me to communicate with him there, and also to 
telegraph to my Senator to ask for a “special dispensation or private 
bill” before Congress adjourns. Of course, I am too late to talk to 
him in Washington because of his letter being delayed—I received it 
only today, July 17, and I am unable to reach him in South Bend. 
But I hope I am not too late to have such a private bill for dispensa- 
tion passed. I read about such private laws in last February’s 
Reader’s Digest, page 79, and I hope very much that such a law can 
be passed for me. It says in that article that these bills are handled 
by the House and Senate Judiciary Committees and gave several 
instances of how such bills righted wrongs. 

I am having a very happy time bringing up my small son. As time 
goes on, I realize how important a father is in the life of a child. How- 
ever, I am hopeful that life with me will do more for him than if he 
had a bad father—at least I am doing everything possible to make 
him a good citizen and an honorable man. I am fortunate enough 
to have enough leisure and income so that I can devote myself to his 
welfare, and love enough for two parents. He and I will both be 
heartbroken if we are prevented from having our little Greek child. 

The letter from Mr. Lamberson says that the adoption of little 
Maria in Greece is almost completely finished. Since it has gone so 
far, won’t you help us to get our little girl? 

One of my happy memories of my days at the University of Chicago 
was a trip with a class to the studio of Mr. Lorado Taft. I have al- 
ways been so glad that I had a chance to meet him. I have admired 
your wife for many years and have enjoyed so much, and learned so 
much, from your omit her talks together over the radio. 


I do hope that in the midst of your indescribably busy days you will 
have time to help me. We want little Maria so very much and we 
want her soon, before she grows any bigger. 

Yours truly, 


Pauuine Botsort. 
We are at our summer cottage in Maine. The address there is 
South Portland, Maine, R. F. D. No. 1, Box 235. My real home is 
in La Grange, Ill., and we'll be there after school opens, September 4, 


La Grance Strate Bank, 
La Grange, Ill., January 30, 1957. 
Hon. Paut H. Doveatas, 


United States Senate, Washington, D. C. 

Dear Sir: This letter is written on behalf of Pauline Boisot and 
in connection with her application to adopt a Greek orphan. 

Miss Boisot and her family have been known to me for over 30 years. 

Miss Boisot is a person of excellent character and fully qualified to 
assume the responsibility of the raising of any child entrusted to 
her care. 

Miss Boisot is a person of substantial means. She owns her own 
residence in an excellent neighborhood and has an ample income in 
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lower-five-figure amount from investments which will enable her to 
amply cover the financial requirements of this adoption. 
Very truly yours, 
R. G. WiuuiaMs, President. 


First PrespyTERIAN CHURCH, 
La Grange, Ill., January 31, 1957. 
Hon. Paut H. Dovetas. 

Dear Senator Dovetas: With regard to the adoption of an orphan 
girl of Greek parentage, | am happy to recommend to you Miss Pauline 
Boisot, 524 South Kensington, La Grange, Ill. 

I have known Miss Boisot’s family for many years. Her aunt, Mrs. 
Edward B. Boisot, was a resident of Gothenburg, Nebr., when I was 
pastor of the Presbyterian Church in that community. Mrs. Boisot 
was a neighbor, living within a block of our home. She served many 
years as church pianist and organist, was an officer in the women’s 
association, and served in many capacities of responsibility in the 
community. 

Since coming to La Grange, IIl., in 1950, it has been my privilege 
to meet and know Miss Pauline Boisot of whom her aunt in Nebraska 
spoke so frequently. 

I have a high regard for the personal character and integrity of 
Miss Boisot. She stands high in the esteem of those who know her in 
this community where she has lived all her life. I know that Miss 
Boisot was fortunate enough to inherit sufficient money from her 
a to amply provide for the child. She administers her funds 
wisely. 

The Boisot family has a rich tradition in this church. A few years 
ago for good reason Miss Boisot transferred her membership to an- 
other church in La Grange, but still holds strong ties with this church 
and our people. 

Sincerely yours, 


James W. Harris. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1635) should be enacted. 


O 
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ordered to be printed 


Mr. Wattsr, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 1636] 


The Committee on the Judiciary to whom was referred the bill 
(S. 1636) for the relief of Delfina Cinco De Lopez, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 


The amendment is as follows: 


On page 1, line 3, after the words “provisions of” insert the following: 
“subsection (a) of section 201 and”’. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the beneficiary the status of a 
nonquota immigrant, which is the status normally enjoyed by the 
natives of independent countries of the Western Hemisphere, 


GENERAL INFORMATION 


The beneficiary of the bill is a 27-year-old native and citizen of 
Mexico who is 50 percent Chinese. Generally, immigrants born in 
independent countries of the Western Hemisphere are entitled to non- 
quota status. However, section 202 (b) of the Immigration and Na- 
tionality Act provides that immigrants who are attributable by as 
much as one-half of their ancestry to people indigenous to China 
and other countries of the Asia Pacific triangle must be charged to 
the quota provided for those areas. Specifically, a person of at least 
50 percent Chinese ancestry who was born in Mexico is chargeable to 
the Chinese quota, unless entitled to nonquota status as a spouse or 
child of an American citizen. The beneficiary’s husband is a native 
and citizen of Mexico who is a lawful permanent resident of the 
United States presently residing in Tucson, Ariz., where he is em- 

86007 
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loyed. The beneficiary resides just across the border in Nogales, 
exico. Information is to the effect that it is a severe economic 
hardship to commute or to maintain two residencies. 

A letter, with attached memorandum, dated July 26, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Wasarneaton, D. C., July 26, 1957. 
Hon. James O. EAstTLANp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1636) for the relief of Delfina C. Lopes, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Tucson, 
Ariz., office of this Service, which has custody of those files. Ac- 
cording to the records of this Service, the correct name of the bene- 
ficiary is Delfina Cinco de Lopez. 

The bill would provide for the issuance of an immigrant visa to 
the beneficiary, notwithstanding the quota limitations of the Immi- 
gration and Nationality Act, and authorize her admission for per- 
manent residence if she is otherwise admissible under that act. It 
would also direct that the required number be deducted from the 
appropriate immigration quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
J. W. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE DELFINA C. LOPEZ, BENEFI- 
CIARY OF 8. 1636 


Information concerning the case was obtained from the 
beneficiary, her husband, Mr. Heriberto Lopez-Colderon, and 
her brother-in-law, Mr. Richard Lee. 

The beneficiary, whose true name is Delfina Cinco de 
Lopez, was born in Saric, Sonora, Mexico, on May 15, 1930, 
and is a citizen of Mexico. Her father is deceased, and she 
resides with her mother on Callejon Bernal, without number, 
Nogales, Sonora, Mexico. She married Heriberto Lopez- 
Calderon, a 25-year-old native and citizen of Mexico, in 
Nogales, Sonora, Mexico, on February 11, 1956. Her hus- 
band was admitted to the United States for permanent resi- 
dence at Nogales, Ariz., on January 28, 1955, and now resides 
in the home of his sister at 243 West Tennessee Street, 
Tucson, Ariz. They have no children. 

The beneficiary attended public school in Nogales, Sonora, 
Mexico, through the sixth grade and then completed 2 years 
of commercial school, specializing in a clerk-typist course. 
The beneficiary has 2 sisters and 1 half sister, all married 
who are citizens of Mexico and lawful residents of the United 
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States, living in Tucson, Ariz. She also has a sister and 2 
half sisters, who are married and are citizens and residents 
of Mexico. 

The beneficiary’s father was a fullblood Chinese, born in 
Canton, China, and a naturalized citizen of Mexico at the 
time of his death. Her mother is of the white race, a native 
and citizen of Mexico. The beneficiary, being as much as 
one-half Chinese, is chargeable to the quota for Chinese per- 
sons, and has been informed by the American consul, 
Nogales, Sonora, Mexico, she will have to wait at least 2 
years for an appropriate immigrant visa. Her husband will 
not be eligible for naturalization until after January 28, 
1960, at which time he will have completed 5 years’ residence 
in the United States. After his naturalization, the bene- 
ficiary would be eligible for a nonquota immigrant status 
as the spouse of a United States citizen. 

The beneficiary’s husband is employed as a mucker by the 
San Manuel Copper Corp., San Manuel, Ariz., with an an- 
nual income of $5,520, and has assets valued at $800, con- 
sisting of an automobile and personal effects. He is con- 
tributing $80 a month to the support of his widowed mother 
and a younger sister residing in Mexico, as well as sendin 
the beneficiary from $60 to $100 a month. He is registere 
under the Selective Service Act and was last classified 4—F 
because of physical disability due to poor eyesight. The 
beneficiary was employed as a saleslady in a curio store in 
Nogales, Sonora, Mexico, until December 1956, but has been 
unemployed since that date. She is wholly dependent upon 
her husband for her support. 

The beneficiary was admitted to the United States as a 
temporary visitor from February to May 1956, during which 
period she was with her husband in Tucson, Ariz. How- 
ever, since her departure from the United States she has 
been refused nonimmigrant visitor’s visas at the American 
consulate, Nogales, Sonora, Mexico, on several occasions on 
the ground that she is an immigrant desiring to reside per- 
manently in the United States. 

Mr. Richard Lee, interested party in this case, is a 33- 
year-old citizen of the United States, employed as a grocery 
clerk at the Irvington Market, 101 West Irvington Road, 
Tucson, Ariz., earning $4,100 per annum. He is married to 
the beneficiary’s sister, a lawful resident alien, and they reside 
at 101 West Kentucky Street, Tucson, Ariz. He stated 
that, with the death of his father-in-law on January 31, 
1955, he had assumed responsibility for the support of the 
beneficiary and her mother, until the beneficiary’s marriage 
on February 11, 1956. 


Senator Barry Goldwater, the author of the bill, has submitted the 
following information in connection with the case: 
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Unitep States Senate, 
Washington, D. C., July 29, 1957. 
Hon. James EAstianp, 
Chairman, Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear Jim: With reference to the private bill for Mrs. Delfina 
Lopez, I am attaching the letter from her brother-in-law, Mr. Rich- 
ard Lee, which prompted me to introduce S. 1636 in her behalf. 

Because Mrs. Lopez is half Chinese, she is charged to the Chinese 
quota, as you probably know. I feel that, because of the long delay 
which would be encountered in issuing her visa, a great hardship 
would be imposed upon the family. It is my personal belief that 
she will make a good citizen of the United States, and I am most 
hopeful that the committee will take favorable action on the measure 
in the very near future. 

With best personal regards, I am, 

Sincerely, 
Barry GoLpWwaATEr. 


Tucson, Ariz., January 21, 1957. 


Dear SENATOR GOLDWATER: May I hope that this letter will not 
cause any inconvenience for you as I am pleading on behalf of my 
sister-in-law’s plight. 

Senator, my sister-in-law, Delfina C. Lopez, is half Chinese, half 
Mexican, born in Mexico, and is married to a Mexican citizen who 
has migrated to the United States. She is at present in Nogales, 
Mexico, and is having a very hard time trying to be with her husband, 
who is working and living in Tucson, Ariz. I am sure you'll under- 
stand how difficult it is for them to be far apart and having two homes, 
in Nogales and Tucson, and, besides, he is not making too much 
money. ‘They are just simple people who want very much to live 
together. 

The immigration authorities in Nogales informed her that there are 
quota numbers, but that she would have to wait 6 or more years before 
she would be able to get one. 

The last time I visited her in Nogales, Mexico, she asked me to 
write to you (she could not come to Tucson as she has applied for 
her quota) if you could use your influence to get her a quota number. 

We are sure you'll investigate this matter fully and keep us posted 
on its progress. 

We will all be eternally grateful if you could fill her one desire to 
migrate to the United States and be with her husband like other 
plain people are. 

We are your supporters. 

Sincerely yours, 
RicHarp Les. 


The committee, after consideration of all the facts in the case is of 
the opinion that the bill (S. 1636), as amended, should be passed. 


O 
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MARIA DOMENICA RICCI 


Avaust 27, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. WatteEr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1835] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1835) for the relief of Maria Domenica Ricci, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 
citizen of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by alien minor children of United 
States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 16-year-old native and citizen of 
Italy who presently resides there with her real parents. She was 
adopted in Italy on April 29, 1952, by her mother’s brother, who is 
a United States citizen, and his wife. They reside in Dorchester, 
Mass., and it is stated that they are financially well able to care for 
their adopted daughter. The beneficiary has been receiving her sup- 
port from them. 

A letter, with attached memorandum, dated July 26, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization, with reference to the 
bill, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 26, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1835) for the relief of Maria Domenica Ricci, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the alien child pursu- 
ant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act by providing that the child shall be considered the 
natural born alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for Italy. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MARIA DOMENICA RICCI, BENE~ 
FICIARY OF S. 1835 


Information concerning this case was obtained from Mr. 
and Mrs. Luciano Ricci, the beneficiary’s adoptive parents, 
who are the sponsors of the bill. 

The beneficiary who is a native and citizen of Italy was 
born on August 16, 1940, in Sulmona, Province of Aquila. 
She was adopted in the court of appeals, Aquila, Italy, on 
April 29, 1952, by the sponsors. She is the youngest child of 
Ruggiero Ricci and his wife, Loreta, who agreed to the adop- 
tion. Mrs. Loreta Ricci is Mr. Luciano Ricci’s sister. The 
beneficiary has never been in the United States, is unmarried 
and liver at Via Cavate, Sulmona, Aquila, Italy, with her 
blood parents. She is unemployed and is at‘ending school 
but the extent of her education is unknown to this Service. 
Her only near relatives in the United States are her adoptive 
parents. ‘Two sisters who live in Italy are her only other 
near relatives abroad. A petition filed by the male sponsor 
for fourth preference quota status in behalf of the beneficiary 
was approved by this Service on March 13, 1956. 

Luciano Ricei, a native of Italy, was born on November 
29, 1901, and became a citizen of the United States through 
naturalization on December 5, 1927, in Boston, Mass. Mrs. 
Ricci, nee Maria Grazia De Santis, a native and citizen of 
Italy, was born on February 3, 1900. She was lawfully ad- 
mitted to this country for permanent residence on January 
9, 1948, and has lived here ever since. They were married in 
Sulmona, Italy, on January 27, 1924, and have testified that 
this is their only marriage. No children were born from their 
union. They live at 17 Blakeville Street, Dorchester, Mass. 
The family assets consist of a one-third interest in the Ricci 
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& De Santis Construction Co.,Inc., Dorchester, Mass., which 
has a total valuation of $40,000, a savings account of about 
$7,000 and the home in which they live valued at $17,000, 
on which there is an encumbrance of $4,000. Mr. Ricci 
draws a weekly salary of $125 from the construction company 
and also has a yearly income of $780 from the rental of an 
apartment in his home. Mrs. Ricci is unemployed. 

The male sponsor suffered a heart attack on May 29, 1957, 
and is hospitalized at the Carney Hospital, Dorchester, Mass. 
A statement by his private physician dated June 22, 1957, 
informed that he is making a good recovery and the prog- 
nosis is favorable. 

Mr. Ricci registered under the Selective Service Training 
and Service Act of 1940 with a local board in Whitman, 
Mass. He was ordered to report for induction in the United 
States Army in 1942, but was rejected for physical reasons. 
He was convicted on February 14, 1928, in Boston, Mass., for 
having improper brakes on a motor vehicle for which he paid 
a fine of $20. He was again convicted on May 15, 1931, in 
Quincy, Mass., for a traffic violation and the case was filed. 


Senator John F. Kennedy, the author of the bill, has submitted the 
following information in connection with the case: 


STATEMENT OF Facts To Support Private Brut In BEHALF OF MARIA 
Domenica Ricct 


Maria Domenica Ricci was born at Sulmona, Privince of Aquila, 
Italy, on August 16, 1940. She was adopted by Luciano Ricci and 
his wife, Maria Grazia Ricci, born DeSantis, through the court of 
appeals, in the city of Aquila, Italy, on April 29, 1952. Said Maria 
Domenica Ricci in the home of adopting parents in Italy from 1942. 

Adoptive father: Luciano Ricci, born in Sulmona, Aquila, Italy, 
on November 29, 1901. He is naturalized citizen of the United States 
by naturalization in the United States district court, Boston, Mass., 
on December 5, 1927, Cert. 2655046. 

Adoptive mother: Maria Grazia Ricci (nee DeSantis), born in 
Introdacqua, Province of Aquila, Italy, on February 3, 1900. She 
emigrated to the United States on January 9, 1948. She is an alien. 

Adoptive parents married January 27, 1924, in Introdacqua, Aquila, 
Italy. This is the only marriage for each. Adoptive parents never 
had children of their own, hence reason for taking child, Maria 
Domenica Ricci. 

When adoptive mother came to United States she was not permitted 
to take this child with her as she was then not adopted. 

After child was adopted the American consulate in Naples, Italy, 
registered child on Italian nonpreference quota waiting list as of 
January 29, 1953. 

Adoptive father filed petition with United States Immigration 
and Naturalization Service, at Boston, Mass., for fourth-quota pref- 
erence for adopted child, Maria Domencia Ricci, on March 5, 1956. 
This petition was approved on or about March 26, 1956, under file 
VP2-I-29602. 

On April 25, 1956, adoptive father, Luciano Ricci, completed an 
assurance on form DSR-11 in order to have adopted child’s visa ap- 
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plication processed under the Refugee Relief Act of 1953, section 4 
(a) (6). The completed application with necessary documents and 
affidavit of support was mailed to the American consulate general, 
Naples, Italy, on April 25, 1956. Consul was unable to give consider- 
ation to her application under RRA. 

She is now waiting for turn on Italian fourth-preference quota but 
there are no numbers available in that category; there have been none 
for over a year and if present immigration law continues none are 
expected to become available for several years due to the large numbers 
of Italian registrations on the third-preference quota (estimated reg- 
istrations on Italian third-preference quota, 18,000). 

Adoptive parents residing at 17 Blakeville Street, Dorchester (Bos- 
ton), Mass. 

Adopted child resides at Contrada Cavate, Via Albanese, Sulmona, 
Aquila, Italy. 

Adoptive father supports child by sending money to Italy and by 
making available for her use the income from his property in Italy. 





THe CoMMONWEALTH OF MASSACHUSETTS, 
DEPARTMENT OF EpucaTION, 
Division oF IMMIGRATION AND AMERICANIZATION, 


Boston. 
|Translation] 


Court or Apprats oF AQuILA 
ApoptTion DECREE 


In the court of appeals of Aquila, civil session for minors, composed 
of the following: é' E. Dr. Giuseppe DeFeo, president; Dr. eis 
Rossi, counselor; Dr. Abele Colangelo, counselor; Dr. Giuseppe Schif- 
alacqua, counselor; Prof. Giuseppe Varrassi, private constituent, meet- 
ing in the council room, on report of S: E. Dr. Giuseppe DeF eo, has 
issued the following decree: 

Having read the application presented the 13th of March 1952, by 
which the couple Ricci Lugiano Antonio and DeSantis Maria Grazia 
requested to adopt Ricci Maria Domenica; having read the consent 
of adoption drawn the 29th of March 1952, before the consul general 
of Italy in Boston (United States) required by the president of this 
court of appeal; having read the consent and assent to adoption drawn 
up the ist of April 1952, before the president of this court; having 
seen the request of the P. M. dated April.26, 1952, which expresses 
favorable opinion to the granting of adoption application; having 
examined the documents produced and verified fulfillment of all for- 
malities required by the law; having seen article 313 of the Civil Code. 

Declaration of the adoption of Ricci Maria Domenica, daughter of 
Ruggiero and of Ricci Loreta, born the 16th of August 1940, in 
Sulmona, resident there, on the part of the couple Ricci Luciano 
Antonio, son of the late Giovanni and of the late Federico Maria 
Domenica, born in Sulmona the 29th of November 1901, and DeSantis 
Mario Grazia, daughter of the late Antonio and of Federico Filomena, 
born in Introdacqua the 3d of February 1900, both resident in the 
United States of America. 
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Ordered that this decree be noted in the margin of the birth record 


of adopting parties and of party adopted in accordance with article 
314 of the Civil Code. 


So decided in Aquila in the council room of the court of appeals, 
civil section for minors, the 29th of April 1952. 

DeF ro, The President. 

Registered in chancery the 30th of April 1952. 

PienaTetui, The Chancellor. 

Registered in Aquila the 3d day of May 1953, at No. 503, volume 
150, folio 169, tax paid 222 lire. 

Caccta, The Procurator. 

This copy conforms with its original, is issued by the chancery of 
the court of appeals of Aquila for use by adopting parties. 

Court or AppEALs, Aquina, Civim SEcTIOoN, 
Goripo, Stornetui, The Chancellor. 

Aquita, August 20, 1954. 

By authority of the Ministry of Justice and Cultural Affairs, this is 
to authenticate the signature of the chancellor of the court of appeals 
of Aquila, Mr. Gorido Stornelli. 

Dr. GruseprE DeF eo, The First President. 

Aquita, August 23, 1954. 

By authority of the Ministry of Foreign Affairs, this is to authenti- 


cate the signature of Dr. Giuseppe DeFeo, president of the court 
of appeals of Aquila. 


Camitto CATALANO. 
Aquina, August 23, 1954. 
Procuration of the Republic in the court of appeals of Aquila. 
Ministry of Pardons and Justice, seen for the authentication of the 
signature of the Procurator General Camillo Catalano. 
MINISTRY OF PARDONS AND JUSTICE, 
Nicoxtino Asate, The Acting Official. 
Rome, September 16, 1954. 
Ministry oF Forre1GN AFFAIRS, 
Authentications Office: 
mune is to certify the authenticity of the signature of Mr. Nicolino 
ate. 
By Order of the Minister: 
Ministry oF ForeicH AFFAIRs, 
Lurer Rizzo. 
Rome, September 15, 1954. 
CoMMONWEALTH OF MASSACHUSETTS, 
County of Suffolk, City of Boston, ss: 
I certify that I am competent in reading and understanding both 
the English and Italian languages and that the foregoing is a true 
translation of the document written in the Italian language. 


Mary Murmavuno, Translator. 


23014°—58 H. Repi., 85-1, vol. 6——138 
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Subscribed and sworn to, before me, this 5th day of March 1956, at 
Boston, Mass. 


Tuopmia K. Tarran, Notary Public. 


My commission expires September 1, 1962. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1835) should be enacted. 


O 
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MARIA GOLDET 


Avaust 27, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §, 1921] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1921) for the relief of Maria Goldet, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Maria Goldet. The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 37-year-old native of Poland who en- 
tered the United States on June 15, 1956, as a visitor. She presently 
resides with her uncle in Chevy Chase, Md., and is being supported b 
him. She is unmarried and is presently attending business school. 
Her entire family, with the exception of her sister and herself, was put 
to death by the Nazis. 

A letter, with attached memorandum, dated June 20, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 20, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1921) for the relief of Maria Goldet, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturaliza- 
tion Service files vate to the beneficiary ‘by the Baltimore, Md., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
. The beneficiary is chargeable to the quota for Poland. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MARIA GOLDET, BENEFICIARY 
OF S. 1921 


The beneficiary, who was born on February 1, 1920, in 
Warsaw, Poland, is single. She resides with her uncle, 
Mr. Isidor Shah, at 3402 Pauline Drive, Chevy Chase, Md. 
Her parents are deceased. ‘The beneficiary completed the 
equivalent of college in her native country. She was em- 
ployed as a clerk-typist in Paris, France, from January 
1947 to June 1956. ‘The beneficiary has no assets. She is 
presently unemployed and dependent upon her uncle for 
support. 

The beneficiary was admitted to the United States on 
June 15, 1956, as a visitor. She was granted extensions of 
stay to June 14, 1957. As the beneficiary evinced an inten- 
tion of remaining permanently in the United States, de- 
portation proceedings were instituted against her on June 7, 
1957. Such proceedings are now pending. 

Mr. Isidor Shah is a citizen of the United States. He was 
born on July 31, 1893, in Poland. He married Emily 
Schlosser, a citizen of the United States, on September 16, 
1922. ‘Two children were born of this marriage. The young- 
est is 33 years of age and resides with Mr. and Mrs. Shah. 
Mr. Shah has a jewelry business in Washington, D. C., from 
which he realizes approximately $15,000 to $18,000 per year. 
Mr. Shah owns his home in Chevy Chase, Md., which is 
valued at $50,000. He also has other assets which are valued 
at $50,000. 


The alien is the beneficiary of H. R. 6735, 85th Congress. 


Senator J. Glenn Beall, the author of the bill, has submitted the 
following information in connection with the case: 
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Unitrep Strares SENATs, 
CommMITTEE ON BANKING AND CURRENCY, 
June 26, 1957. 
Hon. James O. EastLanp, 
Chairman, Subcommittee on Immigration and Naturalization, 
Committee on Judiciary, 
United States Senate, Washington, D. C. 


My Dear Mr. Cnarrman: Miss Maria Goldet is the beneficiary of 
my private bill, S. 1921, which you have before your committee. In 
order that the subcommittee files may have as complete data on 
Miss Goldet as is possible, I wish to submit for your consideration a 
statement detailing some of the background. 

Miss Goldet is a lady 37 years of age, who was, prior to World 
War II, a resident of Warsaw, Poland, where she lived in the ghetto, 
together with her mother, father, a sister, and a brother. At the 
time the Nazi armies overran Poland, the family was interned at 
Auschwitz, and all in the family, with the exception of her sister and 
herself, were put to death. 

In 1945, Miss Goldet was liberated by the American armies and, 
upon her liberation, she went to Berlin where she remained for 2 
years in a state of amnesia. Upon finally remembering the name of 
her sister, she went to Paris and remained there until she entered 
this country on June 15, 1956. 

Miss Goldet is the niece of Mr. Isidor Shah, of Shah & Shah Jewelers, 
in Washington, D. C. She was admitted to this country after Mr. 
Shah was able to obtain passage for her through a title of voyage as a 
stateless person. She has been enrolled at Roosevelt High School for 
a course in typewriting, and is currently living with her uncle and 
aunt in Chevy Chase, Md. 

Miss Goldet is an intelligent, cultured woman, and the sanctuary 
she has received here in the United States has been a welcome relief 
from the suffering she endured during the course of the war and 
during the years afterward. Her uncle and aunt are of substantial 
means, and are most solicitous of her welfare. 

We have enclosed for your information a copy of a letter from 
Rabbi Norman Gerstenfeld, of the Washington Hebrew Congrega- 
_ which was forwarded to us as an endorsement in support of our 

ill. 

We recommend to your consideration the favorable passage of 
S. 1921, as this particular case seems to have great merit, and we are 
confident that, if Miss Goldet is permitted to stay in this country, 
she will become a model citizen and will have much to contribute to 
this country. 

With kindest personal regards, I am 

Sincerely yours, 
J. Guenn Brat: 
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Wasuineton Hesrew ConcGrecation, 
Washington, D. C., May 29, 1957. 
Senator J. Guenn Bratt, 
Senate Office Building, 
Washington, D. C. 

Dear Senator: May I present this character reference for Mrs, 
Elizabeth Kahn, a very splendid member of my congregation. Her 
niece, Miss Maria Goldet, is the beneficiary of bill S. 1921 to make 
it possible for her to settle in this country. Mrs. Kahn has assured 
me of the remarkable virtues of Miss Goldet and it would seem to be 
wise and just to do everything to help her. 

May I thank you for your kind and previous labors in her behalf, 

Sincerely, 


Rabbi Norman GERSTENFELD. 


Mr. Hyde, the author of a companion bill (H. R. 6735) also recom- 
mended the favorable consideration of this bill. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1921 should be enacted and accordingly recom- 
mends that the bill do pass. 
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SHERWOOD LLOYD PIERCE 


Avaust 27, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Warts, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2028] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2028) for the relief of Wherweud Lloyd Pierce, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Sherwood Lloyd Pierce. The bill provides 
for the payment of the required visa fee. The bill also provides for 
the posting of a bond as surety that the beneficiary will not become a 
public charge. 

GENERAL INFORMATION 


The beneficiary of the bill is a 33-year-old native and citizen of 
Canada who is unmarried and presently resides with his parents in 
Seattle, Wash. The parents were admitted to the United States for 
permanent residence on September 16, 1955. The beneficiary was 
admitted to the United States on September 4, 1956 as a visitor. He 
is mentally retarded and is dependent upon his parents for support. 

A letter, with attached memorandum, dated July 11, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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Wasuineton Hesrew Concrecation, 
Washington, D. C., May 29, 1957, 
Senator J. Guenn Bratt, 
Senate Office Building, 
Washington, D. C. 

Dear Senator: May I present this character reference for Mrs, 
Elizabeth Kahn, a very splendid member of my congregation. Her 
niece, Miss Maria Goldet, is the beneficiary of bill S. 1921 to make 
it possible for her to settle in this country. Mrs. Kahn has assured 
me of the remarkable virtues of Miss Goldet and it would seem to be 
wise and just to do everything to help her. 

May I thank you for your kind and previous labors in her behalf, 

Sincerely, 
Rabbi Norman GERSTENFELD. 


Mr. Hyde, the author of a companion bill (H. R. 6735) also recom- 
mended the favorable consideration of this bill. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1921 should be enacted and accordingly recom- 
mends that the bill do pass. 
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SHERWOOD LLOYD PIERCE 


Avaust 27, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Warts, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2028] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2028) for the relief of Mharaeod Lloyd Pierce, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Sherwood Lloyd Pierce. The bill provides 
for the payment of the required visa fee. The bill also provides for 
the posting of a bond as surety that the beneficiary will not become a 
public charge. 


GENERAL INFORMATION 


The beneficiary of the bill is a 33-year-old native and citizen of 
Canada who is unmarried and presently resides with his parents in 
Seattle, Wash. The parents were admitted to the United States for 
permanent residence on September 16, 1955. The beneficiary was 
admitted to the United States on September 4, 1956 as a visitor. He 
is mentally retarded and is dependent upon his parents for support. 

A letter, with attached memorandum, dated July 11, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 











2 SHERWOOD LLOYD PIERCB 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., July 11, 1957. 
Hon. James O. Eastanp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2028) for the relief of Sherwood Lloyd Pierce, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Seattle, 
Wash., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT= 
URALIZATION SERVICE FILES RE SHERWOOD LLOYD PIERCE, 
BENEFICIARY OF 8. 2028 


The beneficiary is a native and citizen of Canada, born on 
July 16, 1924. He has never married and lives with his 
parents, Mr. and Mrs. Thomas H. Pierce, at 11313 Corliss 
Avenue, Seattle, Wash. 

The beneficiary is not employed. He completed the 
seventh grade of school for the mentally retarded at Edmon- 
ton, Alberta, Canada. He has no income or assets and is 
dependent upon his parents for support. 

The beneficiary entered the United States as a visitor for 
pleasure on September 4, 1956, at Blaine, Wash. He had 

reviously been found by the United States Public Health 

ervice to be mentally defective and had applied for and 
received a waiver of inadmissibility and permission to enter 
the United States as a nonimmigrant. He received extension 
of temporary stay to June 4, 1957. He has been advised that 
failure to depart from the United States will result in the 
insitution of deportation proceedings against him. 

The beneficiary’s parents were admitted to the United 
States for permanent residence on September 16, 1955. 
Mr. Pierce owns and operates a vending machine route in 
Seattle valued at $4,000 with an annual income of approxi- 
mately $3,000. He has personal property with a market 
value of $2,500. 


Senator Warren G. Magnuson, the author of the bill, has submitted 
the following information in connection with the case: 


Seattte, Wasu., April 15, 1957. 


To Whom It May Concern: 


I am writing in reference to Mr. Lloyd S. Pierce, who was ex- 
amined by myself on April 12, 1957. Mr. Pierce was accompanied 
by his father, who served as the chief informant. It was at the request 
of his father that this letter is now written. 
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Lloyd Pierce is 32 years of age and has been recognized as being 
“backward” since approximately age 6, at which time he started to 
school. His retardation was attributed to a head injury which oc- 
curred at age 4. Several doctors examined him subsequently in his 
youth and stated their belief that he would in time grow out of his 
difficulty. He progressed to the level of the seventh grade under 
private tutoring, finishing at the age of 15, in 1940. Since that time 
he has had no continuous work but a variety of jobs, such as deliver- 
ing papers and day labor work, and has remained at home under his 
parents’ guidance most of the time. During the past 10 years he 
has shown a variable amount of speech difficulty which has been 
aggravated by excitement or fatigue and which at times makes him 
unintelligible even to his parents. 

When not performing some simple task, he likes to walk, and in 
past years has enjoyed playing baseball and skating. There has been 
no particular change in his status to his father’s knowledge for several 

ears. His general health has been good; he has had little illness. 

e is able to care for his bodily needs and is not incontinent. 

Physical examination reveals him to be a slender, apprehensive, 
white male who replies to questions in an uncertain and almost unin- 
telligible speech. He is oriented and appears to have fair memory 
for recent and distant events. The balance of the physical examina- 
tion is not remarkable. Routine blood and urine studies were within 
normal limits. A chest X-ray has been advised. 

In conclusion, it is quite apparent that this young man has a cerebral 
defect resulting in mental retardation and speech difficulty. Itis 
difficult on the basis of examination to date to state whether it is 
congenital or acquired in nature. I have advised consultation with 
a neurologist for purpose of further evaluation of his problem. 

Yours truly, 


Fenton J. Lanz, M. D. 


Seattir, Wasu., March 25, 1957. 

Dear Senator Magnuson: Your help is needed in a matter that 
affects the happiness and well-being of a family here in Seattle. 

My many friends tell me I should write to you as we have tried 
all other avenues and have come to a dead end. 

I know you are a very busy man so I will try to be as brief as 
possible. 

My father and mother-in-law, Mr. and Mrs. T. H. Pierce, came to 
the United States to live from Edmonton, Canada, through regular 
immigration channels. Last fall they were bringing their son, Lloyd, 
down for a visit. They were stopped at the border and Lloyd was 
held for a physical examination. He could not pass the examination 
and was put in a class A as mentally deficient. After a good deal 
of expense on the part of Mr. Pierce, Lloyd was admitted to the 
United States as a visitor for 6 months to April 4, 1957. Lloyd is not 
mentally retarded, nor is he sick or physically impaired or anything 
of the kind. He does have quite a bad speech impairment and is 
difficult to understand. During the war he worked in a defense 
plant in Canada and has held other jobs as well. 
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Mr. and Mrs. Pierce want their son to be with them here in Seattle. 
Mr. Pierce has been steadily employed since arrival in this country. 
They are fine people and a definite asset to the community. 

Senator, I am appealing to you at this time to do what you can to 
have Lloyd remain here with his parents and the ones he loves. 

My family have lived in the State of Washington over 40 years and 
two of my brothers and myself served in the United States Armed 
Forces. 

If there is any other information you need, or references, please 
let me know. 

We are asking the immigration office here in Seattle for a 30-day 
extension before Lloyd is deported. If I could have a reply from you 
as soon as possible it would be greatly appreciated by all concerned. 

Thank you for your indulgence in the matter and your splendid 
work in this State. 

Very sincerely yours, 
T. Frecp. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2028) should be enacted. 
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1st Session No. 1258 


SALA WEISSBARD 


Aveust 27, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2041] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2041), for the relief of Sala Weissbard, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one who is afflicted with tuberculosis in behalf of Sala 
Weissbard. ‘The bill provides that the beneficiary will submit to any 
necessary medical treatment for her tubercular condition and also 
provides for the posting of a bond as a guaranty that she will not be- 
come a public charge. 

GENERAL INFORMATION 


The berieficiary of the bill is a 41-year-old native and citizen of 
Poland who presently resides in Paris. She is single and her parents 
are deceased. ‘Two brothers and two sisters are residents of the United 
States, one of them having been naturalized. During the war, the 
beneficiary was placed in a concentration camp by the Germans. 
There she contracted tuberculosis and has been denied a visa because 
of it. Her family is supporting her and has arranged for hospital 
treatment. Without the waiver provided for in the bill, she will be 
unable to join her family in the United States. 

A letter, with attached memorandum, dated July 26, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill, reads as follows: 





SALA WEISSBARD 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 26, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2041) for the relief of Sala Weisbart, there is attached 
& memorandum of information concerning the beneficiary. This 
memoradnum hes been prepared from the Immigration and Naturali- 
zation Service ‘ile relating to the beneficiary by the Newark, N. J., 
office of this Service, which has custody of that file. According to 
the records of this Service, the beneficiary’s correct name is Sala 
Weissbard. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or 
any dangerous contagious disease, and would authorize the alien’s 
admission for permanent residence, if she is otherwise admissible 
under that act, under such conditions and controls which the Attorney 
General, after consulation with the Surgeon General of the United 
States Public Health Service, Department of Health, Education, and 
Welfare may deem necessary to impose. The bill would also require 
that a bond be deposited to insure that the alien shall not become a 
public charge. 

The bill further provides that this exemption shall apply only to 
grounds for exclusion under paragraph (6) of section 212 (a) of the 
act of which the Department of State or the Department of Justice 
had knowledge prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE SALA WEISBART, BENE~ 
FICIARY OF §S. 2041 


Information concerning this case was furnished by Herman 
Weissbard, the beneficiary’s brother. 

The beneficiary, Sala Weisbart, whose correct name is Sala 
Weissbard, is a native and citizen of Poland. She was born 
on August 15, 1915, in Sambor and attended elementary 
school for 6 years. She has never married. The beneficiary 
resides at 34 Rue del Euchuqure, Paris, France, and is unem- 
ployed. She receives approximately $80 monthly compensa- 
tion from the West German Government, as a former inmate 
of a concentration camp. Her income is supplemented by 
monthly remittances from her 2 brothers and 2 sisters who 
reside in the United States. Her parents are deceased. 

Arrangements have been made for the beneficiary to enter 
the Deborah Tuberculosis Sanatorium and Hospital, Browns 
Mills, N. J., upon her arrival in the United States. A bond 
in the amount of $1,000 has been deposited, which provides 
that she will enter the Deborah Sanatorium, will not be dis- 
charged until authorized by the United States Public Health 
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Service and, following her discharge, will submit to such 
examinations and treatment as shall be required by that 
Service. 

It is claimed that the alien contracted tuberculosis while 
an inmate of a German concentration camp, and was refused 
a visa because of her affliction with this disease. The com- 
mittee may desire to request the Bureau of Security and Con- 
sular Affairs, Department of State, for further information 
concerning the beneficiary. 

Herman Weissbard is a naturalized citizen of the United 
States. He resides at 89 Wayne Street, Jersey City, N. J., 
with his wife and daughter. He is the proprietor of a 
grocery store, in Jersey City, valued at $12,000, which earned 
a profit of $5,000 in 1956. His assets include a balance of 
$12,000 in a savings account. He receives monthly compen- 
sation from the West German Government in the amount of 
$25 and expects to receive $5,000, representing the unpaid 
portion of a German pension, in the near future. 


Senator Clifford P. Case, the author of the bill, has submitted the 
following information in connection with the case: 


Unitep States SENATE, 
Washington, D. C., July 29, 1957. 
Hon. James O. Eastnanp, 
Chairman, Senate Subcommittee on Immigration, 
Senate Committee on the Judiciary, 
Washington, D. C. 

Dear Mr. CuarrMan: On May 8, 1957, I introduced a private bill, 
S. 2041, for the relief of Miss Sala Weisbart, and I am enclosing 
herewith, for inclusion in your file, affidavits forwarded to me by her 
brother, Mr. Herman Weissbard, of Jersey City, N. J. 

Miss Weisbart was determined ineligible to receive an immigration 
visa under section 212 (a) (6) of the Immigration and Nationality 
Act, and although she has periodically had X-rays as requested by 
the American consul at Paris, France, she has been unable to qualify 
medically. My files disclose that she was born in Sambor, Poland, 
and moved to Paris, France, on August 14, 1951, since she had rela- 
tives there, but they later came to the United States. It is their hope 
that Miss Weisbart may eventually be permitted to take up residence 
with her brother, Mr. Herman Weissbard, and his wife, and receive 
treatment at the Deborah Sanatorium at Browns Mills, N. J. 

Mr. Weissbard has informed us that his sister was forced to do 
labor work under stress when war was declared in Germany in 1939, 
and developed tuberculosis during that period. She has very limited 
financial resources, and her 2 brothers and 2 sisters in the United 
States are anxious to accept financial responsibility to help her. 

The American consul at Paris, France, advised that Miss Sala Weis- 
bart originally registered on October 9, 1951, under the nonpreference 
portion of the Polish quota, and her application was later considered 
under the provisions of the Refugee Relief Act, but she failed to 
qualify for medical reasons. Her case has since reverted back to the 
lig of Public Law 414, and an approved visa petition to afford 

iss Weisbart fourth-preference status was forwarded to the Em- 
bassy at Paris in January of 1957. She was last examined in March 
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of 1957, and the medical examiner reported that further action on her 
case from a medical standpoint has been deferred for another year. 

Since Miss Weisbart is alone in Paris, and must exist on very limited 
funds, I believe this is a hardship case. 

Under the provisions of my bill, her place of treatment in the 
United States would have to be approved by the Surgeon General of 
the Public Health Service and the Attorney General. 

I am hopeful that you will find it possible to take favorable action 
on S. 2041. 

If additional information is desired, I will be happy to make my 
file of correspondence available to the committee upon request. 

Sincerely, 
Cuirrorp P. Cass, 
United States Senator. 





Dersorau TUBERCULOSIS SANATORIUM AND HospITAt, 
Browns Mills-in-the-Pines, N. J., December 23, 1956. 
Re Sala Weissbard, 34 Rue Del, Euchuqure, Paris, France 


Unitep States Counsut, 
American Embassy, 
Paris, France. 


GENTLEMEN: This is to state that the Deborah Tuberculosis Sana- 
torium is a recognized hospital for the tuberculous by the National 
Tuberculosis Association and the United States Public Health Service. 

We further wish to state that Sala Weissbard, of 34 Rue Del, 
Euchuqure, Paris 10, France, has been accepted by our sanatorium 
as a patient for treatment, without any charge to the patient or family. 

e will promptly notify the chief quarantine officer of the United 
States Quarantine Station, Rosebank, Staten Island, N. Y., of the 
alien’s admission. Furthermore, the institution will observe the 
recommendations of such chief quarantine officer as to the frequency 
of examinations, submission of reports, and the review of treatment 
records. The institution will interchange with such chief quarantine 
officer suggestions and recommendations as to hospital treatment and 
the further conduct of the medical phase of the case, including out- 
patient treatment following discharge, and, the alien will not be dis- 
charged from the institution without the authorization of the United 
States Public Health Service. 

Sincerely yours, 
Ciara Fax, 
Hospital Superintendent. 





AFFIDAVIT 
State or New JERsry, 
County of Hudson, ss: 

I, Herman Weissbard, sponsor and responsible individual in the 
financial arrangements for the care of my sister, Sala Weissbard, 
make this affidavit to induce the Immigration and Naturalization 
Services to permit my sister to enter the United States. 

I recognize my responsibility while my sister is in the United States 
on @ visa and hereby obligate myself for full financial responsibility. 
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I am able to support and maintain my sister during her stay, at which 
time, she will reside with me once she is released from the sanitarium. 


Herman WEISSBARD. 
Sworn and sunscribed to before me this 26th day of December 1956. 
[SEAL] James B. Cuark, 
Notary Public of New Jersey. 


Commission expires February 23, 1957. 


AFFIDAVIT 
State or New JERSEY, 
County of Hudson, ss: 

I, Oscar Strolback, residing at 622 Bergen Avenue, Jersey City, 
N. J., citizen of the United States, hereby make the following affidavit 
to induce the Immigration Department to recognize Herman Weiss- 
bard, residing at 89 Wayne Street, Jersey City, N. J., as the brother 
of Sala Weissbard, now residing in Paris, France, for the purpose of 
admitting Sala Weissbard to the United States on a visa as a brother 
of Herman Weissbard, a naturalized citizen of the United Stutes. 
Further, Herman Weissbard and Sala Weissbard have the same 
mother and father. 

Further, I lived and associated with these people for over 40 years 
and know them personally to be brother and sister. 


Oscar STROLBACK. 
Sworn and subscribed to before me this 26th day of December 1956. 


[SEAL] JAMES B. CuarK, 
Notary Public of New Jersey. 


My commission expires March 4, 1957. 


AFFIDAVIT 
State or New JERSEY, 
County of Hudson, ss: 

I, Sally Strolback, residing at 662 Bergen Avenue, Jersey City, N.J., 
citizen of the United States, hereby make the following affidavit, to 
induce the Immigration Department to recognize Herman Weissbard, 
residing at 89 Wayne Street, Jersey City, N. J., as the brother of Sala 
Weissbard, now residing in Paris, France, for the purpose of admit- 
ting Sala Weissbard to the United States on a visa as a brother of 
Herman Weissbard, a naturalized citizen of the United States. Fur- 
ther, Herman Weissbard and Sala Weissbard have the same mother 
and father. 
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Further, I lived and associated with these people for over 40 years 
and know them personally to be brother and sister. 


SatLty STROLBACK, 
Sworn and subscribed to before me this 26th day of December 1956. 


[SEAL] JAMES B. Ciarx, 
Notary Public of New Jersey. 


My commission expires March 4, 1957. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2041) should be enacted. 


O 
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MARGARET E. CULLOTY 


Auaust 27, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Wattsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §8. 2204} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2204) for the relief of Margaret E. Culloty, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to one who is feebleminded in behalf of Margaret 
KE. Culloty, a daughter of citizens of the United States. Thi bill pro- 
vides for the posting of a bond as a guaranty that the beneficiary will 
not become a public charge. 


GENERAL INFORMATION 


The beneficiary of the bill is a 29-year-old native and citizen of the 
Irish Free State who is unmarried and presently resides in Lreland 
with her uncle. Her parents, who are United States citizens, reside in 
Detroit, Mich. They have three other children, all of whom were born 
in the United States. The beneficiary has been denied a visa because 
of feeblemindedness and the uncle with whom she has been living is 
moving to Australia. Her parents are willing to post a bond in her 
behalf. Without the waiver provided for in the bill, she will be un- 
able to enter the United States to join her family. 

A letter, with attached memorandum, dated July 30, 1937, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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Unrrep Srates DEPARTMENT OF JUSTICE, . 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFrFIcE OF THE COMMISSIONER, 
Washington 25, D. C., July 30, 1957. 
Hon. James O. EAstLanp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2204) for the relief of Margaret E. Culloty, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are feebleminded, and would authorize the issuance of a visa to 
the beneficiary and her admission to the United States if she is other- 
wise admissible. The bill would also require that a bond be deposited 
to insure that the alien shall not become a public charge. The bill 
further provides that this exemption shall apply only to a ground for 
exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the date of enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM. IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARGARET E. CULLOTY, 
BENEFICIARY OF §8. 2204 


Information concerning the case was obtained from Dennis 
Patrick Culloty, the beneficiary’s father. 

The beneficiary, a native and citizen of the Irish Free 
State, was born on October 26,1927. She is unmarried and 
lives in the Irish Free State with her uncle. 

The beneficiary is not gainfully employed and has no 
assets. She receives subsistence in return for housework 
which she does at the farm where she lives. She attended 
elementary school for 2 years. 

The beneficiary has never been in the United States. She 
applied for a visa several times, first in December 1943, and 
last in May 1957. She has been refused a visa on mental 
grounds. The committee may desire to request the Bureau 
of Security and Consular Affairs, Department of State, to 
secure information in this connection. 

Mr. Culloty was born in Ireland on March 26, 1903. He 
was married to Margaret Leen, a citizen of Ireland, in Janu- 
ary 1927. Both he and his wife are naturalized citizens of 
the United States. The beneficiary is the oldest, of their 
four children. The younger children were born in the 
United States. Mr. and Mrs. Culloty reside in, Detroit, 
Mich. He is employed as a crane operator by the. Ford Mo-. 
tor Co., earning $110 per week. His wife is not employed. 
They own two homes, having a total value of $37,000, receive 
rental income of $160 a month, and have $1,000 in savings. 





MARGARET’ E. CULLOTY 
‘Mr. Culloty stated that he is willing to post a_bond to insure 
that the beneficiary will not become a publi¢ charge. —’ 


Senator Charles E. Potter, the author of the bill, has submitted 
the following information in connection with the case; 


Unirep States SENATE, 
Washington, D. C., August 2, 1957, 
Re S. 2204. 
Hon. James O. Easrnanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: I should like to take this means of 
bringing to the attention of your committee the information con- 
tained in the enclosed correspondence relating to the case of Margaret 
E. Culloty. 

Miss Culloty is ineligible to receive an immigrant visa under sec- 
tion 212 (a) (1) of the Immigration and Nationality Act. Her par- 
ents emigrated from Ireland to this country 28 years ago and have 
since resided in Detroit, Mich., with their three other children, all of 
whom were born in the United States. The Culloty family is well 
regarded in their community and, as they have prospered financially, 
would have no difficulty in providing for their daughter. They are 
most anxious to have Miss Culloty join them as her grandparents, 
with whom she lived following her parents’ emigration, have passed 
away and her uncle, with whom she has since lived, plans to move to 
Australia. If she is permitted to join her family here, Miss Culloty 
would receive the love and affection, as well as the competent medical 
treatment and educational advantages, which her parents believe will 
improve or correct her mental condition. 

earnestly hope your committee will view this case with the com- 
—- understanding I believe it merits and act favorably on 
. 2204 so this family can be reunited. 
Sincerely yours, 
Cuartes E. Porrer, 


Tue Foreign SERVICE OF THE 
Unirep States oF AMERICA, 
AMERICAN EMBAssy, 


Dublin, Ireland, May 27, 1957. 


Hon. Cuaries E. Porrer. 
United States Senate, Washington, D. C. 

My Dear Senator Porter: | refer to our previous correspondence 
concerning the visa application of Miss Margaret E. Culloty. 

This applicant was reexamined by a physician of the United States 
Public Health Service on May 21, 1957, and he reports that she is 
definitely feebleminded. Miss Culloty is, therefore, ineligible to 
receive a visa at this time under the provisions of section 212 (a) (1) 
of the Immigration and Nationality Act. 

Please be assured that if Miss Culloty wishes to be reexamined at 
some future date her case will be given sympathetic consideration. 

Sincerely yours, 
Wituiam H. Tarr IIL. 
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Derrorr.27, Mics., February 19, 1957. 

Hon. Cartes E. Porter, ) 
The United States Senate, 
Washington 25, D. C. 

Dear Senator Porter: This letter is written with the hope that 
provisions in section 212-14 of the Immigration and Naturalization 
Act can be waived in the following case: 

I am writing in behalf of Dennis Culloty of 14920 Forrer Avenue, 
Detroit, Mich. Mr. Culloty came to Detroit some28 years ago. He 
left his wife ard baby daughter in Ireland until he could send for 
them. He did send for his wife, but because the child was so young, 
it was thought best to leave her with.the grandparents for a time. 
As the child grew to school age, it was discovered that she needed 
glasses, which were not provided for her immediately. She was 
living on a farm with the grandparents, and, I guess, it didn’t seem 
too important at the time, with the result, that the girl grew up with 
very little education. 

Mrs. Culloty has been back to Ireland twice, and on both occasions 
has made an attempt to bring the girl back, but she has been unable 
to do so as the girl is backward and cannot qualify for her passport. 

The grandparents have passed away, and the girl is living with 
an uncle, who wants to go to Australia. This will leave the girl 
alone to shift for herself, which she is unable to do. 

The Cullotys want to bring their family together. They are well 
able to care for the girl, having acquired considerable wealth. They 
have three other children—all born in the United States. 

Mr. Culloty has been employed at the Ford Motor Co. for 23 years, 
enjoys a good reputation and is a good father. 

There should be some way to have this girl brought to this country. 
Perhaps, some one here in Detroit could talk with these people and 
give them the help they need. 

Kind personal regards. 

Very truly yours, 
Cuinton H. Criemo. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2204) should be enacted. 
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